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AN ACT

Amending Titles 1"2 (Commerce and Trade) and 42 (Judiciary and
Judicial Procedure) of the Pennsylvani-a Consolidated
Statutes, providing for fair franchises; and, in limitation
of time, further providing for one year l-lmitation and for
four year limitation.
The General Assembly of the Commonwealth of Pennsylvania

8 hereby enacts as follows:
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Section 1. Title 1"2 of the Pennsylvania

Statutes is amended by adding a chapter to

CHAPTER 55

FAIR FRANCHISES

Sec.

h rt titl

Consolidated

read:

5502 - Declara .)n of ofa n 'l c\/ ^

5503 - Defi ni tions -

5504. Ar;r'llicabil-iLv.

55nq Termin:f'i on A ndo nn or f rrni lrr J-n .!r'rra

66nA Ronar^ra'l of lhe :nd nnf i na

2011 D07 21 6

fr annh rse

1



1 5507 t]nfa'i r ar:ts ancl oract.i c:es-

2 5508. Transfer.

3 5509. Termination.

4 55'1 0 - Goocl fai th ancl fai r cleal i no-

5 5511. Indemnification.

6 5512. Enforcement.

7 5513. Mediation and actions.

8 5514. Void provi-sions.

5515. Construction.

S 5501. Short titl-e of chapter.

This act shall- be known and mav be cited as the Fair

Franchise Act.
n 2. Decfaration of55 nnl i r.rz

(a) Declarations.--The Generaf Assemblv finds and declares

as follows:
(1) Franchise businesses represent a farge and growinq

seqment of this Commonweal-th's retail and service businesses

and are raoid]v replacinq mo tracii ti ona'l forms of sma'l l
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business ownership in this Commonwealth.

(2\ Franchise businesses invol-ve a ioint enterprise

between the franchisor and fran ehisee in which each oartv has

a vested interest and eguity in the franchised business.

(3) Most prospectj-ve franchisees lack bargaining power

and qeneral-l-v invest substantial amounts to obtain a

franchise business when thev a e unfami I i ar wi th ooeral-'i no a

business, with the business beino franchised and with

industrv practice s in franchisino-

(4\ Manv franchises refl-e I a nrof ouncl 'i mba I ance of

contractual- Dower in favor of the franchi sor- anci fa'i 'l to

o'ive due reoard to the leoit
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franchisee, as a result of the franchisor reservins pervasive

contractual riqhts over the franchise relationship.
(5) Franr:hisees marz srrffer ubstantial financial losses

when the franchisor does no t act i-n qood faith in the

performance of the franchise aqreement.

(6) Traditional common law doctrines have not evofved

srrfficienllv lo nroter:t fr anchisees adeouatelv from

fraudulent or unfair practices in the sale and operation of

franchise businesses and siqnificant contractual- and

nror:eclrrra I rest ri r:f i ons harre denied franchisees adeouate

e .I afr e or'rrse to n rotect the franchisees' interests in the
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businesses.

(1\ A franchiseers freedom to contract is qreatlv

limited bv t.he disparitv of barqaininq power and lack of

consistent l-eqal standards and other factors. This act is

necessarv to restore freedom to contract and to remove

restrictive barriers impedinq entrv into industries and

markets dominated bv franchise svstems.

(b) Purooses. --The underfvino purposes and policies of thrs

chapter are as follows:

(1) To promote the compell-ins interest of the public in

fair business relations between franchisees and franchisors.
(2) To protect franchi-sees against unfair treatment bv

franchisors who inherentl-y have superior economic power and

su'oerior barqaininq power in the neqoti-ation of the business.

(3) To provide franchisees with riqhts and remedies in
addition to those existinq bv contract or conimon law.

(4\ To sovern franchise asreements, includinq anv

renewafs or amendments, to the ful-l extent consistent with

201,1D0127 6 3



Pennsvlvania.

. Def

The fol I owino words and ohrase .q when rrsed 'i n thi s r:hanf er

sha I I have t-he meaninos oiven to them in this section unl ess l-he

context cl-earlv lndicates otherwi-se:

"Affiliate An entitv contro I I eci bv- conl-ro'l 'l i no or rrnder

common control wi h eno ther enti

"Franchise. " As fol-lows:

lrz^

(1) Anv of t he fol I owi no:

(i) An exDress or imol eci actreement between a

franchi sor and a franchisee whether oral or written

which incl-udes a 1 the followino:

(A) The franchisee is sranted the riqht to

offer, sell or di-stribute qoods or services under a

marketino plan or svstem p resr:ri bed or suooestecl .i n
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(R) The ooeration of the business is aflowe

be substantial-l-v associated with a resistered

trademark, service mark, t racie name - 'l ooot.voe -

advertisi-no or other c erci a'l svmbol ownecl -

b the franchis

(C) The franchisee is required to pav a

franchise fee

(ii) An area franchise.

.l lo

(iii) A s franchise.

(iv) A commercial rel-at i onsh'i o enterecl into i n

reasonakr'l e rel i ance on reoresentations of the c.r iter 'lA

qrrh<'l-:nli:l n: rtb t 1..a €r=nnl.r i cnr

under subparaqraph (i) .

(rr) A commercial refationshi

20L1 D01 21 6 4

r') CXn lici tlv refer red to

as a franchise bv the sel 1er-



(2) The term does not include anv of the followino:
(i) A nonprofit organization, operated on a

coooerative basi s l^lv and for indeoendent retailers- whi ch

whol esa I es croods and services orimarilv to the

organization's member retailers and to which al-l of the

followinq applv:

(A) Bach member has substantiallv the same

control- and ownership of the cooperative control and

ownersh'i n'i s annortionecl v number of retail units
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owned.

(B) Onlv persons that wil-l avail- themsefves of

the services furnished bv the orqanizaLion mav be

members.

(C) Transfer of owner ship is prohibited or

fimited.
(D) Capita] investment receives no return.
(E) Benefits to members are made on the basis of

patronage of the cooperative or on the basis of

retail units owned.

(F) A member is not personal-lv liable for

obliqations of the organization in the absence of a

clirer:t unclerlakino or aul horizaLton bv the member.

(G) Services of the orqanization are furnished
prlmaril-v for the use of a member.

(H) No part of the receipts, income or profit of

the oroanization is paid to a for-profit entitv. This

subparaqraph does not include an arm's-lensth pavment

for necessarv qoods and services.

hase tJ ds

or services from a desiqnat
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than an approved supplier selected on an obiective

basis.
(ii) A contract requlated bv the Petroleum Marketins

Practices Act (Public Law 9 5-291- 15 II-S-C- S 2BO1 et

seq. ) .

(iii) A contract or business relationship between a

contractor and an automobile cl-ub that is a nonprofit

ration a

(A) directs or ref ers the automobil-e club' s

members and other customers to the contractor for
roadside assistance, auto batterv repl-acement, auto

renair. auto bodv repair or other molor-rzehi r:'l e-

related services; or

(B) authorizes the contractor to disolav the

automobile club's reqistered trademark, service mark

or other commercial- svmbo a s an i ncl'i cat i on of the

cont-ractor' s affiliation w'i th lhe automohile r:lub-

(3) The term does not aoofv to di sl-ri l^rrrli on acrreements

under section 43L of the act of Aoril 12. 1951 (P.L.90,

No.21), known as the T,'i ouor Code -

tt Franchisee It A person o is orant.ecl a franchise-

ttF'ranch.i sor- tt A oerson who cIrants a f ranr:h-i se -

"Good faith. " Honestv in act and the observance of

r:ommercial standards of fa'i r clea.l ino-

" Person - rf An individuaf , a cornoration- a rlArtnersh.i n- a

limited Ii- v companv, a -ioint venture, an association. a

ioint st-ock comDanv, a trust or An rrni ncornoratecl orctani zat ion -

ftReorri reci oavment. tt A1 I consi cleration lhat lhe franr:hisee

mrrst nav to the franchisor or af f i 'l i ate - ei ther klv r:ontract

or bv oractical necessitv, as a condition of obtaininq,

2011 D01 21 6 6



1 commencinq operation, centinuing in, rei-nstatinq os renewinq a

2 franchise. The term does not incl-ude pavments for the purchase

3 of reasonable amounts of inventorv at bona fide, whol-esale

4 prices f or resal-e or lease.

5504. A

A person who enqages directlv or indirectlv in contracts ln
this Commonwealth in connecti-on with the offerinq or advertisinq
for sale or has business dealinqs with respect to franchises in
this Commonweafth shall be subie r:f to th i s r:hanter ancl shalI he

subiect to the iurisdiction of the courts of this Commonwealth

upon service of process.

S 5505. Termination and opportunitv to cure.

Termina

an officer. aoent or emolovee, terminate or cancel a franchise

nor substantiallv change the competitive circumstances of a

franchise aqreement except for qood cause shown.

(b) Good cause reouired.--Go calrse shal I be basecl unon a
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l eoi t'i mate business reason which .shall inr:lrcle the fran chis eels

refusal or fai-lure to compl-v with anv exoress oblioation of the

franchise asreement. The franchisor shall- have the burden of

rovan

(c) Defaults.--A default unde r one franch'i se actreement mav

not sol-elv constitute a default under another franchise

aoreement to which the franchisee or an affiliate of the

franchisee is a partv.

(d) Notice.--Except as provide d in subsection (e). orior to

termination or cancel-lation of lhe franchi se. the franchi sor

shal I oive the franchisee writ en not'i ce at l ea.st 45 clavs i n

aclvance of the termination and the wri tten not.i ee sha'l 'l be in

accordance with

120L1D01 27 6
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(1) The noti-ce shal-l state afl of the reasons

nstitut
(2\ The notice shall provide that the franchisee has 30

davs in which to rectifv anv cl-aimed discrepancv.

(e) Exceotions. --The fol-low 'i no t i me f rames f or wri tten

6 notice shall- applv:

7 (1) Notice of immediate termination mav be siven if a

franchisee is convicted in a court of com'oetent iurisdiction
of an offense:

(i) 'ounishabfe bv a term of i mnri s nment an exce

of one vear;
(ii) directlv rel-ated to the business conduct of the

franch l-se;

(iii) materiallv imoairino the .I oodwill value of lhe

franchise or the franchisor's reoistered trademark; and

(iv) no lonser appeafable.

(2) Notice mav be qiven at anv time followinq the date

on which the conviction unde naraoranh (1 ') i s no I onoer
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aooealable and shal1 be effect i rre unon clel i verrz ancl wri l-ten

receipt of the notice.
(3) A franchisor mav not co lect a financial oenalt-v or

fee as a conseouen of the convi ct i on -

(4\ Fo.l 'l owino immediate written notice 24 hours shall

be qiven from receipt of the notice if the reason for
termination or cancel-lati-o i s a vi o'l at.i on of a 'l aw.

reoulation or standard relatin CI to an 'i mmi nenl cla n cter to

oubl-ic heafth or safetv. T e franch'i see mav crrre the

violation in tha 2 4-hortr neri oci -

(5) Foffowino written n t'i ce. if t-he reason for

terminat-ion or cancellation is
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the franchise aoreement, the f anr:hi s e e shall l-re entitlecl lo

10 davs to cure the default. A franchisee has the rioht to

cure three times in anv 12-month period durinq the agreement.

(6) Fifteen davs' notice shall be resuired if the reason

for termination is vol-untarv nclonment bv the franehi.see of

the franchise rel-ationship.
(f) Termination bv franchisee.--A franchisee mav termi-nate a

franchise aoreement for oood lrse shown- w'i lhorrt nenallv or

fees - Good cause shall include hancre.s to the franr:hise srrstem

or the competitive circumstan s of the franchise aoreement

created or expressl-v required bv the franchisor which would

cause substantial neqative impact or substantial financial-

hardshio to the franchisee in he oneration of lhe franr:hise-

€ qqnA Po n A w a f the franf ^lii o^ rnrl nnl_i na

(a) Gooci cause reouired.--A franchisor ma not directf o r
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throuqh an offj-cer, agent or emplovee, fail to renew a

franchise, except for qoad cause shown.

(b) Leoitimate business reaso s - --Goocl .rause sha'l 'l be basecl

upon a leqitimate business reason which shalf incfude the

f raneh i see' .s refusal or f ailure to comn subs la ntiaflI with an\/

material. reasonable and reaso lv necessarv exDress oblioation

of the franchise aoreement, inc rrcli no reneatecl ancl .i ntent'i ona I

nonnavment of rova'l t'i es. adverti s nar or marketin fees clearlcfa

required bv the franchise asreement.

(c) Good faith required.--The f ranch i soli s obl i oat-ecl 1-o act

in ooocl faith and in accordance w'i f h 1-he f ol 'l owi no:

(1) A franchisor mav not ref lrse to renew a franchise for

an arbitrarv or capricious reason or for the financial oain

of the franchisor or anv a f i I i ate of the franchi sor.

(2\ A dutv of oood faith shal I obl .i oal.e a Dartv to a
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franchise to:
(i) do nothinq that will have the effect of

des

obtain and receive th ed results of the contract;
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and

(ii) do evervthinq required under the contract to

ac

(d) Notice. --Before nonrenewal- of the franchise, the

franchisor shall- sive the franchisee written notice at l-east 90

davs in advance of the nonrenewal. The notice shall state alf of

the reasons constitutinq qood cause for the nonrenewal and sha1l

advise that the franchisee has 0 clav.s 'i n whi r:h to rer:t if an

claimed discrepancv and reinstate the franchisee's riqht to

renew the franchise.

S 5507. Unfair acts and practices.

(a) Violatlon.--A violation of a provislon of this chapter

shall constitute an unfair meth .l of r:omnet'i t i on anci unf a'i r or

deceotive act or nractice within the meanino of ser:fi on2 4 )of

the act of December IJ, 1968 (P L.I224. No. 387 ) . known as the

Unfair Trade Practices and Consumer Protection Law. and shall be

subiect to the enforcement provisions, civil penalties and

nri vate rioht-s of action contain .l 'i n the IInfa'i r Tr acle Pract r ces

and Consumer Protection Law.

(b) Prohibited acts.--A franch'i sor mav not cl'i rectl v or

.incl'i rectlv do anv of the foll owino throuoh an aff il'i ate-

officer, aqent or empfovee:

(1) Restrict a franchisee rom Associat'i no w'i ih other

franchisees or from ioini ncr - 'l eaci.i no or otherw'i se

oart-icioatino in a trade or o her assoc'i at'i on or reta'l i ate

aoa'i nst a franchisee for encrao'i no i n lhe acti rri tv^

2011 D01 21 6 10
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(2) Require ot: prohibit a chanqe in manaqement of a

franchise unl-ess the reguirement or prohj-bition of the change

is for qood cause, which must be stated in writinq bv the

franchisor and be based on violations of material express

provisions of the franchise asreement. Good cause shal-l-

incl-ude requirinq that management of the franchise is
conducted bv personnel who have been trained in the manner

required of each franchise manager in the svstem.

(3) (i) fmoose on a fran e bv a written or oraf
contract, manual, poficv, rule or regulation, a standard

of conduct or performance unless the franchisor, the

franchi-sor's asents or representatives sustain the burden

of provinq the standard to be uniformlv enforced and

appfied thrauslro@ svstem of similarlv

situated franchisees, franchisor-owned retail units and

l-icensees in substantiallv the same manner.

(ii) Notwithstandinq subparasraph (i), it shall not

be a violation of this chapter for a franchisor to
provide forbearance to ranchisee as a means of

assistance to the franchisee in performinq the

franchisee's obliqations under the franchise aqreement or

in operating t e's franchise in exioent

circumstances.

(4\ Fail- to deal fairl-v and in qood fai-th with a

franchisee or an association or other aggreqation or

incorporation of franchisees in anv matter, incl-uding,

wi-thout limitation, transfer of the franchi-se, administration

of advertisinq funds, rewards proqrams, marketinq funds and

the interpretation, administration and performance of

franchise and area nt or territorv aqreements.

2077D01 21 6 11



(5) Sel I - rent or offer to se'l I to e franchisee a

oroduct or service for more th n a fair and reasonable nrir:e

or w'i thorrt the easonable exoectat'i on lhat lhe sale or renl-a I

of lhe nrocl uct will oromote the orofila ilitv of t-he

franchisee' s business.
(6) (i) D'i sc riminate between franchi ses i n the charoes

off ered or de for rova'l tie.s- ooods SETVACES.

eouioment. ren tals, advertisino services o in anv other
brrs i ness clea.l ino, unless each of the fo lowi-no aoolv:
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(A) The dis rimination between fr sees would

be necessarv to allow a articular franchisee to
fairl-v meet competiti-on in the open market.

(B) The dis rimination does not adver selv affect
the business of an xistlno franchrsee-

(C) To the extent that the franchisor satisfies
the brrrcien o orovino that a class'i f i ati-on of or
cli scri mi na tion between franchisees i s reasonable. the

discriminati on is based on franchises granted at

materiallv different times is reasonablv related to
the difference in time or on other proper and

iusti f iable distinctions anci 'i .s nol rbitrarv or

intendecl to hre for the ben efit of the franchi sor al

the exnense of a franchisee -

(i i ) Nolhi ncf under this oaraoraoh shal I be construed

as orantino to a franchisor a riqht which mav be limited
bv Federal or State law.
('7 \ Not if the franchisee of a claim d breach of

franchi sea af reement for oood calrse nol later than 180 davs

from the date qood cause arises or not fater than 180 davs

after the franchi sor knew or- in the exercise of reasonabl e

20L7D01 27 6 1,2



ca re . shou I cl harze known o f the claimed oood cause -

(8) Fail lo make reacl-i lv vailabfe to a franch'i see-

without charoe. true, accurate and compl-ete of each

record of marketino- rewards roqram, advertisino fund and

f ee that has been na i cl lrrz a f r anchisee. venclor. sunnl i er ancl

Iicensee
(9) Coerce a franchisee to assent to a refease.

assionment- novation- wai T or estopDel which worrlcl

nrosnect i rrel rz rel 'i errea ne rson from liabiIitv imnosecl brz 1-h'i s

chapter.
(10) Reou'i re or demand that a franchi see rlav I i ou-i cialecl

or other oostt ermination damages in excess e average

monthlv rovaltv fees paid bv the franchisee durin g the prior

I2.-calenclar months or a sho er time that a franchisecJ

I oca1-'i on ha s Lreen i n the s stem, multioliecl bv the I es.ser of
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st x months or .he number of months rema'i nino in the term oft

the franchise agreement.

(11) Enoaoe in an act nroh ibited under this chaot-er-

ciirect'l v or incl irer:tlv lhrouoh an affiliate or acrent on the

oart of the franehi sor or an affifiate of the franchi.sor-

(L2\ Reouire or demand that a franchisee pav the leqal-

fees ancl rel atecl exnense.q of t he franchisor or an af f i'l .i ate

of the franchisor in a disoute or proceedinq, bv contract or

otherwise. unless t-he franch'i sor i-s the prevailino partv. A

orovisi on i n a cont.ract. 'i n \rr o ation of this oaraoraoh sha'l I

be void.

S 5508. Transfer.
(a) Genera'l rul e- --A f ranch'i s e mav not transfer. assion or

sel1 a franch'i se or i nteres t in a franchise unl-ess the

f ranr:h'i sor i s not'i f "i ecJ 'i n writino of the followino:
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(1) The orospective transferee or buver' s name and

address.

(2\ A stateme nt of f inancial oualif i cat'i and business

exnerience durino the orevious l_ve vears
(b ) Aooroval- or denial. --

(1) A fran chisor must. within 30 ciavs after receiot- of
the notice under subsection (a), do one of the f oll-owinq:

( i ) Prow'i de written aporovaf to t-he f ranchisee for
l.he t ran sfer, assionment or sal e to he prooosed

transferee.
(i i ) Den the orooosed transfere e or buver and

provide material- reasons rel-ating to the character,
f inancial abi'1 itv or business experi-ence o the prooosed

transferee or buver.

(2) If the franchisor does not replv within the 3O-dav
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oeriod under oaraoraoh (1 ) . t e franchisor's aoprovaf sha11

be deemed to be granted.

( c ) Aoreement- to requirements. --A transfer. assiqnment or

sale mav no t be val-id unl-ess the transferee aor s in writino to
comn with each of the reouirements of the franchise then inI

effect

(d) Fees.--A fee i-mposed bv the franchisor as a condition of
t-he lransf er shall- be l-imited to the f ranchi s r's reasonable

out-of-oocket expenses incurred in revj-ewinq and approvinq the

transfer
(e) Vi ol at-i on ^ -- It shal-] be a viol-ation of t is chapter for

sor to rohibit or interfere wi

(1) The transfer of

h

a franchise and th hts of a

franchisee to a ouafified o rchaser, incl-udinq a familv

member or artner directlv or bv imoosino
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rrhra.aAhrl.\l a ol-i ntr-l rl-'i nno f nA naf liac nh . 1_rahafar1

2

3

(2\ The transfer bv will or other lawful probate or

similar Drocedure of a franchise and the riqhts of a

4 franchisee.

5 S 5509. Termination.
(a) (- omnF nsal ion - --Unon t-ermi nat i on of a franchise. th<r

fol-l-owinq shal-l- applv:
('1 ) Exr:e l) t as orovided uncler subser:f on (b). the

franchisor m st fairl-v compensate the franchisee or

franchisee t s es tate for the fair market vaIue at the time of
termi nat.i on fo r the followino:

The fr n

(ii) The franr:hi.seers inrzentorv, suoolies- eorrinment

and furni-shinss purchased bV the franchisee from the
f ranr:h'i sor or the franchisor's arlnroved sources.

( iii ) The f a'i r ma rket \/a ue of oood will . i f anv-

except for personalized items which have no value to the

6

1

I
9

10

11
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I6

L1
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I9
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24
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f ranr:h'i .sor A d inventorv, suoolies- e ipment and

f urnishin .I SN a) reasonab'l v reolrirecl in the nduct of the

franchise business.

(2) A franchisor mav offset against amounts owed to a

franchisee under this subsection anv amount mutualfv aoreed

werlll 1')on and o v the franchi see to the fran chisor which i s

not the sub-iect of a ooocl far th disoute bv the franchi.see-

(b) Limitations. --
( 1) Subsection (a) shal-f not appfv to the followinq:

(i ) Volrrntarv rel incrl ishment or abanclonmenl of the

f ranch-i se hrz he franchisee.
(ii) Expiration of the franchise aqreement if the

f ranr:h i s t elect to renew-

20L1 D01 21 6
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(2\ Compensation of the qood wil-l of the franchisee

shall not be resuired to be made to a franchisee if the

restrains the franchisee from r:omnet i ncr wi lh lh e franchisor

in the same or substantialfv similar business in the same or

substantiallv similar manner at the same location usi-nq the

same orooertv excent the franchisorts reoistered trademark or

trade name.

(c) Construction.--This section shall- not be construed to
permit the termination or nonrenewal of a franchise aqreement

except in accordance with the express terms of the franchise

aqreement and this chapter.

S 5510. Good faith and fair deafinq.

Each franchisor shaff owe a dutv of sood faith, as described

under section 5506 (c) (relatino to renewal of the fran h a e ancl

1

2

3

4

5

6

1

B
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10
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I4

15

T6
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1B
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2L
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25

26

21

28

29

30

notice), and fair deal-inq to each franchisee.

S 5511. Indemnification.
(a) Dutv.--A franchisor must indemnifv and hold harmless a

franchisee from financial- l-oss and expense, includinq leqaf fees

and costs, arisino out of a cla m - clemancl - su-i t or i rrclomenl bv

reason of a defect in mercha ndise, methods or orocedures

prescribed bv the franchisor and resuired to be performed bv the

franchisee. exceot for the neol- oenl ar:t or w'i 'l I ful mi sr:onclrrct

of the franchisee which c uses the loss or exDense

(b) Liabllitv.--A franchisee, franchisee association or

coooerative of franchisees shal I nol he I i abl e for lhe

neolioence or misconduct of a suppl-ier or distributor of

oroducts or services prescribe bv the f ranch'i sor or for the

failure of a product or service prescribed bv the franchisor

which is not fit for the part i cu I a r r>1r roose f or wh i ch t.he
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nroailict or ser\ri ce was nre_qcr'1 bed or anv related ouroose - A

contrar:l-rra'l nrorri si on 'i n contr adiction with this subsection

shall be void as ao inst public policv.

S 5512. Enforcement.

of this
chaoter, a franchisee mav brino an action against the franchi-sor

in a court of competent iurisdiction of this Commonwealth for
anv of the followinq:

(1) Damaoes sustained bv the franchisee as a conseguence

1

2

3

4

q

6

1

6

9

10

11

I2

13

L4

15

16

71

1B
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20

2I

22

23

24

25

26

21

28

29

30

of the franchisor's viofation.

(2\ The actual costs of the action, includinq
reasonabl-e, actual attornev fees.

(3) Iniunctive refief aqainst unlawful termination,

cancellation or nonrenewal.

(b) Governance and iurisdiction.--Notwithstandinq a term or
provision of a franchise agreement to the contrarv, the

followinq shall appl-v:

(1) The faws of this C weal-th shal1 govern the

interpretation of the franchise agreement of a franchise

Iocated in this Commonwealth and the performance of the

parties.
(2\ The Federal courts wi ction over cases

filed in a district in this Commonwealth and courts of this
Commonwealth shall have exclusive iurisdiction with respect

to an action brouqht under this chapter or an action brouqht

bv a franchisor concerninq a franchise located in this
Commonwealth.

(c) Attornev General.--On the written resuest of a

franchi-sor or a franchisee, the Attornev General mav enforce

compliance with

2011D012'7 6
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a
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3

4

5

S 5513. Mediation and actions
(a) Mediation.--A clause or provj-sion in a franchise

agreement requirinq the parties to submit to nonbindinq

mecl'i at'i on as A nrer:ond i ti on to itiqation or arbitration shafl

hee n f orr:eable onl if the mediation is conducted at a 'l ocation

6 within this Commonwealth and reasonabl-v convenient to the

franchisee.
(h) Ar:t'i ons --Nothi no i n a f ra nchise aoreement mav deorive a

franchisee from oarticioatino a s a member of a class action or

in a consolidated action.

S 5514. Void provisions.

A nrorris'i on in a franr:h'i se act ement which reouires a oartv
lo the acrreemenl lo commence an action within a shorter oeriod

lhan allowed uncler 42 Pa^C^S- SS 5523 (relatino to one vear

l'i mitat-i on) ancl 5525 (relalino t four vear limitation) shall be

1
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10
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22
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25

'26

2'7

2B

29

30

void as aqainst public policv.
s5q 51 e struction.

(a) Liberal construction.--This chapter shall- be liberaflv

construed and applied to promote this chapter's underlvrnq

remedial purposes and policies.

(b) Effect.--The effect of this chapter mav not be varied or

waived bv contract or agreement. A contract or aqreement

purportinq to varv or waive the effect of this chapter shall be

void and unenforceable to that extent on1v.

Secti-on 2. Sections 5523 and 5525 of Title 42 are amended to

read:

S 5523. One year limitation.
The following actions and proceedings must be commenced

within one year:

(1) An action for libel, slander or invasion of privacy.

201,1D07216 - 18
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(2) An action upon a bond given as

in any matter, except a bond given by a

eminent domain proceeding.

(3) An action upon any payment or

(4) An action under 72 Pa.C.S. Ch.

security by a party

condemnor 1n an

performance bond.

55 (relatinq to fair
franchises) accruins durinq the pendencv of a civil, criminal

or administrative proceedinq against a person brouqht bv the

United States or anv Federal aoencv under a Federal act or

brouqht bv the Commonweal-th or anv of the Commonweal-th' s

political subdivisions under the l-aws of this Commonwealth

related to antitrust laws or to franchisinq, the action must

be cornmenced within one year after the final disposition of

the civil, criminal- or administrative proceedj-nq.

S 5525. Four year limitation.
(a) General rule.--Except as provided for in subsection (b),

the following actions and proceedings must be commenced within
four years:

(1) An action upon a contract, under seal or otherwise,

for the sale, construction or furnishing of tangible personal

property or fixtures.
(2) Any action subject to 13 Pa.C.S. S 2125 (relating to

statute of limitations in contracts for safe) .

(3) An action upon an express contract not founded upon

an instrument in writing.
(4) An action upon a contract implied in 1aw, except an

action subject to another limitation specified in this
subchapt.er.

(5) An action upon a judgment or decree of any court of

the United States or of any state.

(6) An action upon any official bond of a public

20L7D01276 19



official, offlcer or employee.

(1) An action upon a negotiable or nonnegotiable bond,

note or other similar instrument in writing. Where such an

instrument is payable upon demand, the time within which an

action on it must be commenced shall be computed from the

Iater of either demand or any payment of principal of or

interest on the instrument.

(8) An action upon a contract, obligatj-on or liability

founded upon a wri-ting not specified in paragraph (1 ) , under

seal or otherwise, except an action subject to another

limitation specified in this subchapter.

(9) An action arisins out of 12 Pa-C-S- Ch- 55 (relatino

to fair franchises). exceot as n rov decl rrncler ser:t i on 55?3'l
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(relatinq to one vear limitation)
(b) Special provisions. --

(1) An action sub;ect to section 8315 (relating to

damages in actions for identity theft) must be commenced

within four years of the date of the offense or four years

from the date of the discovery of the i-dentity theft by the

plaintiff.
(2\ If a Derson liable rrncler 12. Pa - C. S - Ch - 55

f raucirr l entlv conceals the caus of act'i on f rom the knowl ecioe

of the oerson entitled to br ino the action. the oeriod prior

to the discoverv of the cause of action bv the nerson

ent-itled to brino the cause o ar:t'i on sha'l .l be excl uciecl 'i n

determin e time l-imit for the commen cement of the

action.
Section

renewed on

Pa. C. S. Ch

2011D07 21 6
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or after
55.

shall apply to
effective date
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of the addition of L2
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1 Section 4. This act shall take effect in 50 days.
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