
2OIBD114B1 I1,4B1AJB:CDM 09/LB/LB #43

AN ACT

Amending the act of July 23, L910 (P.L.563, No.195), entitled
"An act establishing rights in public employes to organize
and bargain col-lectively through selected representatives;
defining public employes to include employes of nonprofit
organizations and institutj-ons; providing compulsory
mediation and fact-finding, for collective bargaining
impasses; providing arbitration for certain public employes
for coll-ective bargaining impasses; defining the scope of
col-l-ective bargaining; establishing unfair employe and
employer practices; prohibiting strikes for certain public
employes; permitting strikes under limited conditions;
providing penalties for viol-ations; and establishing
procedures for implementation, " in employee rights, providing
for right to participate in elections or referendums, for
right to assemble with members of employee organizations, for
rate of dues or initiation fees, for right to initiate 1egal
actions, for disciplinary measures imposed on members of
employee organizations, for el-ection officers in employee
organj-zations, for remedial measures for inval-id elections,
for duties of members and agents of employee organizations,
for constitution and bylaws and reports and for penalties.
The Generaf Assembly of the Commonwealth of Pennsylvanj-a

23 hereby enacts as fol-l-ows:
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(P.L.563, No.195) , known
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Act, is

Section 402. In accordance with the rufes of an emolove21
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organi zation I s constitution or bvfaws, a membe of an emolove

orcran i zat'i on shaf I have eoual T oht s and ori rli I eoes w.i th i n the
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emplove orqanization to:
( 1 ) Nominate candidates in an eleclion of t-he emolove

5 organization.
(2) Vot l-ections or referendums of the emofove

orqani-zation.
(3) Attend m bersh'io meetinos and partici nale 'i n the

deliberations and votino upon the business of the membership

meetinqs.

Sect i on 403 - (a) A member o an emnl ove orctan'i zat'i on mav

meet and assemble freel-v with other members of the emolove

oroanization and mav express vrews, arquments or opinions on anv

f llowin
(1 ) Candidates in an electio of the emnlove oroanization.

(2\ Business properlv before the membership meeti-nq in

accordance with lhe emnlove oroanizationts rules r)ertainin oto
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f members

(b) Nothinq in this secti-on shal-] be construed to impair the

ri oht of an emolo \/e oroan i z.af,i on t-o adoot and enf orce reaso nabl e

rules of conduct for the emplove orqanization to orohibit a

memkrer from interferino with the emnl ove oroan i z.af,i on t s

A rforman -1 anr'l nr nnnl r tual obli atio

Section 404. (a) The rate of dues or in itiation fees

pavable bv membe rs of a locaf emplove orqanizat-ton sha I 1 not be

increased and oenera'l or soecial assessment shal I not he

h members

(1) A maioritv vote bv secret ballot of the members in qood

standino at a qeneral or spe cial- membership meetinq after

reasorrable rro Lr (ie t-rf Llre intention to vote utco
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(2\ A ma-ioritv vote bv secret ballot of the members in oood

n V tin rna
(l-,) The rate of dues or initia t'i on fees narzakr'l e krv memkrers

of a Stalewi cle emol ove oroanization shall not be 'i nr:rea secl ancl a

qenera ial assessment shall- not be imoosed on the

members exceDt bv a maioritv rzote bv secret- ballot of the

memLrers i n oood st-andino of the Slatewi cle emnl orze orcran'i zat i on

votinq in a membership referendum.

Section 405. (a) An emplove roAni zation shall not orevent

or limit the rioht- of a member of the emol ove orctani zat.'i on t.o

institute f T

aclm'i n i st rative aoencv, reoardles s of whelher or not. t-he emolove

n

oroani zation or the emnlove oroa i z.af i onts of f i cers are namecl as

clefenclants or resoondents in th e ar:1- i on or nroceedi no - An

emo]ove orqanization mav regui re that a member of the emplove
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oroanization use reasonabfe ar.i no orocedures within the

emo'l ove oroanizaLton before inst i tut i no an a cl-'i on i n corr rt or a

nror:eedi no before an administra t i rre acrenr:v - The rea sonabl e

heari no nror:eclrrres uncler this subsection sha'l 'l nol- exr:eecl A

four-month

(b) An emolove oroanization s ha'l I not. nrevent- or l imit the

rioht of a member of an emplo oroanization to aooear as a

wi t-ness in anv i udicial, a 'i ni strat.'i ve or I eoislative

oror:eedino or to netition the General Assemblv or commlrnicat-e

with a member of the General Assemblv

(c) Except as a partv, an interested public emolover shall

not directlv or indirectlv finance, encouraqe or narti r:i nate i n

in\z irrrli n ial -rlm-in'i al-rr1_irra Ar I an t :i ave roceediI

Section 406. cent- for the nonoavment of due lo an emnl ove

oroanizaLton, a memkre r of an emnlove oroani zaL:-on shal I not be
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1 fined Sr.1S e

emplove organization unfess the emolove oroanization orovides

the member with all of the fol-Iowi-nq:

(1) Specific written charqes.

(2) A reasonable time for ember to oreoare the member t s
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defense.

(3) A full and fair ha: ri nrr

Section 401 . (a) A Statewide empl-ove orqanization shal-1

el-ect the Statewide emplove orqanization's officers not fess

often than once everv five vears bv secret balfot amons the

members of the Statewide emplove organj-zation in good standing

or at a conventi-on of deleqates sel-ected bv secret bal-l-ot.

(b) A local empl-ove orqanization shall efect the l-ocal-

empl-ove orqanization's officers not l-ess often than once everv

three vears bv secret ball-ot amonq the members of the local
emplove organization in good standing

(c) As enforceable bv a suit filed bv a candidate for an

office in an emplove organization in the court of common oleas

of the iurisdiction where the emp love oroanization maintains the

em l-o e

LJ ani zation

^nmnl 
rz uri lh a'l 1 f the follow

(1) A reasonabl-e request bv a candidate to distribute
ca a litera

exoense in aid of the candidate' r:amna'i on lo al 'l memLrers o f the

emplove orqanization in qood standinq.
(2\ Refrain from discriminat 'i on in farror of or aoainsl a

candidate reqarding the use of lists of members of the emolove

orsanization or the distribution of camoaion literature bv mail

or other means to members of the emplove organization on behalf
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of a candidate includino the cost of the cl i st ribution -

(3) Within t hirtv davs before an election fo r an office in

the empfove orq ni zai'i on - airthorize a candidate I o r:onclrr r:t no

more t-han one ins nect ion of a Iist- containino th names end la ^t

known addresses of al-I the members of the emplo ve oroanization

who are subiect- to a collective haroai ni no aoreemenl recrlri ri no

membership he emplove organization as a condition of

emplovment. The list shall- be maintained and kept at the emolove

orrran i z.al i on's orincioal of f ice brz a cles'i onatecl officia'l of the

emolove or anization-

( 4\ Acleouate saf eouards to ensrrre a fai r el ect-'i on for an

office of the emplove orsanization, includinq the riqht of a

candidate to have an observer at the oolfs and duri-no the

f the bal
(cl) An officer of a intermedi ate hoclv- i ncl ucli no a oeneral
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committee, svstem board, ioint board or -ioint council, shall- be

elected not less than once eve rv four vears bv secret baflot

amono the membe s of the emol ove oroanization in cfoocl slancl'i no

or bv officers of the emplove orqanization el-ected bv secret

bal-Iot who represent the members.

(e) For an election bv secret ballot as requi-red bv this

he follow

/1 ) An emnlove oroanization sha I 'l nrorri cle a rea sonabl e

opportunitv for the nomination of candidates.

(2\ A member of the empfove orqanization in oood standino

sha1l be elioibl e to be a candidate, hol-d office ancl rrote for or

otherw-i se suDrro a cancli clate wi lhorrl- be.i no subi er-f lo nene 1r

discipl-ine or roper interference or reprisaf of anv kind bv

zation

(3) NUL less t l'r fifteen davs before an el-ec
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1 in an emplove orsanization, the empl-ove orsanization shal-l

provide notice of the election via reqistered mail to a member

of the emolove oroanization at the member's last known home

address. A member of the empl-ove organization in qood standinq

shafl be entitled to one vote.

(4\ If a member of an emplove orsanization has the member's

7 dues withheld bv the memberrs emplover for pavment to the

emofove oroanization oursuant to the member's vol-untarv

authorization as provided in a collective barqaining aqreement,

the member shal-I not be declared ineliqible to vote or be a

candidate for office in the employe organization bv reason of an

alleqed delav or default in the pavment of dues.

(5) Votes cast bv members of a local emplove orqanizaLton in

an e]ection shalf be separatefv counted and published. The

election official desiqnated in the constitution and bvfaws, or

the secretarv of the board if no election official is

desiqnated, shalf preserve the ballots and other records

ear. The

election shall- be conducted in accordance with the constitution

and bvfaws of the local empl-ove organization insofar as the

constituti-on and bvfaws are not inconsistent with the provislons

of this section.

(f) If officers are el-ected to an office of a Statewide

emplove orqanization bv a convent-ion of deleqates elected bv

secret ballot, the convention sha1l be conducted in accordance

with the constitution and bvfaws of the emplove organization

insofar as the constitution and bvlaws are not inconsistent with

the provisions of this section. The officials desionated in the
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constitution and bvlaws, or the secretarv of the board if no

official is designated, shall Erreser:ve for the cr:edentials of
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the del-eqate, minutes and other records of the convention

pertaininq to the el-ection for no fess than one vear.
(o) Funds received bv an love orcraniz.af'i on brz warz of

dues, assessments or other l-evie and funds of a oublic emolover

shal-f not be contributed or appl ied to oromote a candidate in an

efecti-on for an office in the emplove orqanization. Funds of an

emolove oroanization mav be ut i .l 'i zecl f or not i r:es - f ar:frra'l

statements of issues not invol-vinq a candidate and other

expenses necessarv for the hofdinq of an efection for an office

fn t hc cmn lo eor ff a nizalinn

(h) If the board, upon appl-ication of a member of a local

lo or ana

constitution and bvlaws of the I r:aI emnlorre ordanizaf )on clo not
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provide an adequate procedure for the removal of an elected

officer quil-tv of serious misconduct, the officer mav be removed

in accordance with the following:
(1) The locaf emolove oroaniz tion .sha'l 'l nrorr.i cle notir:e ancl

a hearins for the official reoardino the alleoation of

misconduct.

(2) The members of the local empl-ove orqanization in qood

standinq shall vote on the removal of the officer bv secret

ball-ot conducted in accorda nce with the local emolove

organization's constitution and bvlaws insofar as the

const'i tution and bvlaws are not inconsistent with the n rovf s_lo ns

of this act.
(i) The board shall oromuloat e recru'l al.i ons nre.s.rri bi no the

minimum standards and procedures

2OLBD114B1
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of f icer.s wi th or oafe r fre cnrenc\/ or in a clifferen mAnnor tha nl.s

recllri recl bv the emolove oroaniza l i on I s r:onst i tut i on ancl bvl aws.

exceDt as otherw i se nrorzi clecl bv this title. Nothin af in this act

shal I be constru dto affer:l the exi sti no r'i ohts a nrl T emerl a e sto

enforce the constitution and bvl- aws of the emol ove oroani zat-i on

ct to T

Ser:tion 408- (a) A member o an emolove oroanization who

has exhausted th e remecli es availabf e under the nsti tut i on ancl

bvl aws of the emn.l orre oroani zation or invoke .l the remedies

without obtainin o a final decision within ninetv davs after the

invocation mav file a complaint with the board alleqinq a

violation of sec t'i on 401 - The member of the emolo \/e ordani zat ion

must- file a c la'int with the board within thirt rz clarrs after

exhaustino the r cmedies available under the constitution and

bvlaws of the emDl-ove orqanization or ninetv vs has exoired
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since fail-inq to obtain a final- decision. An el-ection challenqed

under this sect 'i on shal'l be oresumed valid oendln cf a fina

cleci sion on the election he affairs of the emolove

oroanization shal-l- be conducted bv the officers el-ected or as

orescribed bv the emnlove oroanization's constitut 'i on ancl brz l aws

clrr ri no the board' s invest i crat i on of the comolaint .

(b) The board half investiqate a compl-aint der srrbsection

(a) - Tf the boarcl f incl s nrobable cause to be 'l i erre that a

rri ol at.i on of thi q act has occrrrreci anci has not n remediedhce

the hoarcl sha'l 'l - r^r-i l- hin one hunclrecl twentv clavs a f]_or l_ho filin cf

of the comDl-aint uncler srrbsection (a) , brino a civ il ar:fion

acrainst t-he emolove oroanizat on i n t-he corrrt of comoetent

iurisdiction w ere lhe emolove oroanization maintains the

emolove orqanization's P rincipal office to inval-idate the

electir-rrr, direc I llrr+ t':orrtluct- r:f a new efection ol'hearino clr^
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recflr i re a \rot e u on the r al of officers uncler ther')

sltne rvision of he board in accorclance w'i lh lhi s act. The courtI

shal I have nower lo take srrr:h a tion as the court cleems nroner

the assets of I
(r:) If a cou rl finds, bv a DreDonderance of the evidence.

that an electron has not been hel-d within the time prescribed bv

sect'i on 401 or a rri ol al i on of section 401 mav have affer:tcd l_he

out come of an lection. the corrrt sha'l I orcler I e efection voidF

d nd dire r:1- .l-he oncitict of a new el ecl i on rrncle T suoervision of

the boarcl 'i n conformitv wi1-h lhe constitution and bv'l aw.s of the

emn'l ove orcran ization as oracticable- Aft-er the ew election is

conducted. the secretarv of the board shall oromotlv cert-.i fv to

the corrrt t.he nAme.s of lhe 'i ncl viduafs elected anci t.he corrrt

shal-l enter a decree declarino the individuals to be officers of
i-h c emn lo \/c .) raf nization - Tf the corrrt orciers I e removal of an
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of f i cer orr i I tv of seri ous m'i sco duct under sect-ion 401 (h\ - the

secretarv of the boarcl shal I cer ifv the resufts of the rrole ancl

t-he corrrt shal'l en1-e T a decree declarino whether t.he of f i ce r has

ved from t 1

(d) A court orcJer cli rect i n an election, dismissino a

comolaint, or cle.s'i onati ncr of f i cers of an emo]-ove oroani zation

under subsection (c) shall be aDpea]able in the same manner as

the final i nt in a civil action. An order directinq an

election under subsection (c) shall not be staved pendinq

ann eaf. The ri hts and remedies for challenoi no an efection.I

a.l reaclv conclrrr:lecl .shal I be exclusive to the courl, of comnetent

i urisdiction.
Section 409. (a) An emolo organization shall adopt a

consl i trrt i on ancl hrrl aws. The FM love oroanizali i on shal 'l f i I e a

c:oov of the r:on.stitrrl'i on anel 1^rrrl aws with the boarcl atrcl -r rt-ruor'l
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sioned bv t-he emof ove oroaniz.af,i on I s president and secretarv or

corresoondino orincioal officer The report shal1 contain all

of the foll-owinq information:

(1) The name of the emplove orqanization.
(2\ The emn 1o eor anization's mailino aclclress ancl anrr othercf

address where the emn-l ove oroa ization maintains the emolove

orrlan i z.af i on t s nri nr: 11al office or keeos records reolrirecl rrnclerl-

this act.
(3) The name ancl title of the emplove orqanization's

officers.
(4) Tnitiation fees reouired from a new or transferred

member of the emplove orqanlzaLion.
(5) Reoular clues or fees or ot her periodic oavments reouired

to remain a memkrer of t e emolove oroanization.

/6) Deta'i led statements or references whi ch soec'i f v the

1

2

3

4

5

6

1

B

9

10

11
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emolove oroanization's Dro dures resardins all of the

followinq:
(i) The crualifications for membershio in t-he emol ove

or af anization a) csl- r1 a .) s on membershi o i n the emnl orzerr cl- n

organization.
(i'i ) T,errrr of a.ssessmenls hv the emofove oroanizatron-
( iii ) Part icioat ion in insurance or oLher benef i t n'l an.q -

('i rr) Di sbrrrsements of the love oroanization's funds -

(v) Audits of the employe organization.
(vi) Reoular and soecial meetings conducted bv the emplove

organizati-on.
(\/r"r ) F: Icr-trnn- Fnno a ntment or selection of the emol ove

oroanizationrs officers or other orqanizations comprised of the

emolove oroanization's offrcer s, incl-udinq how of f i-cers are

efected. appointed or sel-ected.

20LBD114B1 10



(rli i i ) D.i .sc'i nl i ne or removaf of the emo l ove orcran i z.af i on I s

maml-.a r o nts and offi er q f T l.rrarnh nf J_ rrr c]-

( ix) Tmnos'i t i on of f i nes - sus ensions and exDulsions of the

emDl ove oroan i z.af i on t s memkters aoents or of f i cer.s - i nr:'l rrcl'i no

the orounds for the disciolinarv actions, notice of disciolinarv
actions, hearin qs on disciplinarv actions, evidence standards

and appeal- mechanisms.

(x) Baroai n an CI demands and strikes -

(x'i ) Ratific af a)n of contract t-erm.s-1

(b) Tf the information nr vided in the report under

subsection (a) chanqes before the empl-ove orqanization files the

annual financia report under subsection (c), the chanqe shall-

be reoortecl to the boarcl at the time the emolove oroani zat'i on

der su

( c ) An emn'l orze c)r c'ani-zation shalf f ile An annua I f -i nanci a I
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renort with th board sioned bv the emnl ove oroanization I s

Dresident and treaslrrer: or corre pondinq principaf officers - The

annr.ral financial reoort. shall contain the necessarv informat-i on

to Acr:lrral-e'l v cl'i .scl o.se the emn f ove oroanizat-ion's f i nanci a'l

condition and ooerations for the precedinq fiscal vear.

includino aff of the ollowinq i-nformation :

(1) The asset.s and liahilil'i e s of the emolove oroanization

at the beoinnino and end of the precedinq fiscal- vear.
(2\ The recei nls of the emnl orze oroanization and t.he .solrrces

of the receipts.
(3) The salarv. alfowances nd other direct or indirect

cli.sbrrr.sements of the emnl orze oroanizationrs fr-rnds. 'i nc'l ucli no

re imb ll rseal cxr..le f r all of the fo'l I ow.i ncr:n

a The cmn lo eo anization's officers -rd

(ii) The emolove oroanizationl

2OIBD114B1 11
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than one th o lt sand dollars 000 ) durino the orececJi no f i .sca It5 1

year in the aggregate from the emplove organizati-on or anv other

I abor orclani zali on affi I i atecl w th the emplove oroanization or

affiliatecl w'i lh I he same national or Statewide emnl ove

s the em lo eor ArILZ

(iii) Direct ancl i ncii rect loans made to the emolove

orrlan i z.af 'i on r.s memher.s - aoenl.s or officers who rece'i ved more

than ten thousand dollars (S10.0 00) in the aqqreqate durino the

fiscal vear anci the .st.al.ement of the purpose of the foans,
cA^rir-i .|_.t tar 1-h^ foans and arran emen l-q f ar ranrrrmanl nf I nrna

(iv) Direct and indirect Ioan to business enterorises, the

statement of the r;rrroose of the loans, securitv for the foans

and arranqements for the repavment of the foans.
(rz) Other cii sbrrrsements of funds made bv the emolove

orcreni zalion ancl the nu rn ose of the disbursement-s whi ch imnar:t
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the emolove oroanization's fina ncial condition as the Secretarv

of the Deoartment of Labor a d Industrv mav prescribe bv

regulation.
(d) An emofove oroanizatlon shall make availabl-e the

informat'i on soec.i fiecl in A renor t required under this section to
t-he emol ove oroan i z.af i on I s memhe s. ff reasonabfe calrse is shown

bv an emofove oroanizationrs er, the empl-ove orqanization

ancl the emnl ove oroan i z.af i on t .s o fficers shall oermit the member

to exami ne hooks - rer:ord .s A counts necessarv to veri fv theclan

i nf ormation in a re ort re ired under this section- Tf the1-) afll

emolove ordanizat'i on faiIs to et the requirements under this
suhser:fion- a memhrer of the emr') f ove oroanization mav 'i ni t'i ale an

ar:t ion for a riate e uitable relief in the corrrt of r:ommclnnr') ron CI

nle as where the anization' s orinci oa I of f i ce 'i s
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action under this subsection. the court mav award reasonabl-e

attornev f ees and the costs of the litiqation to t.he pl-aintif f .

(e) The board shafl make avaifable the information specified

in a report reguired under this section on the Department of

Labor and fndustrv's publiclv accessibl-e Internet website.

Section 410. (a) An emplove orqanization's members and

aqents shall have the fol-lowinq duties:
(1) Use, manage, invest and expend assets in possession of

the emolove oroanization solelv for the benefit of the emplove

organization and the emplove orqanization's members in
aer:orclanr:e wi th lhe emnl orre o anization's constitution and
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bvlaws

(2\ Refraln from holdinq or acgui-rlns anv pecuni-arv or

personal interest whlch conflicts with the interests of the

emplove organization.
(3) Deposj-t anv funds in connection with transactions

conducted bv an empl-ove orsanization on behalf of the emplove

orqani zation.
(b) A oeneraf excul-oatorv or on in the constitution and

bvlaws of an emolove oroanization that contradicts the duties

required under subsection (a) shal-1 be void.

is alle d

to have violated the duties under subsection (a) and the emplove

organization refuses or fails to file suit to recover damaqes or

fter bei

reguested to file suit bv a member of the empl-ove orsanizaLton,

the member mav sue the all-eqed violator in a court of competent
-iurisdiction to recover damages or other aporooriate relief for

the benefit of the emplove organizatlqn. No action mav be

brouql-rt. under: this suJrsection unless the plaintiff c'btairrs feave
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of the court from a verifled aoolicatlon and for oood cause1

z

3

4

5

shown. The verified applicatio n mav be made ex oarte. The court

mav alfocate a reasonable part of the recoverv in an action

under this subsection to oav the fees of lhe nlainliff t.q co rrn se I

or comoensate the olaintiff's e xnenses inr:rrrred in conne cti on

6 with the suit.
7 (d) In addition to anv other penalti-es provided bv law, upon

8

9

1-0

11

L2

13

L4

15

L6

conviction of a member or agent of an emplove orqanization for
an offense i-nvolvinq the theft or other misappropriation of

assets, the penalties shal-l be as folJows:
(1) Disqual-ification from membership in anv emplove

organl zation .

(2\ If conviction i-s sraded as a felonv, terminati-on from

current
emn I o\/mc ntina t')ublic nffi na i n lha frrj_rrro

Section 2. This act shall take effect in 60 days.
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