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AN ACT

1 Amending Title 61 (Prisons and Parole) of lhe Pennsylvania
2 Consol-idated Statutes, in general adrninistration, further
3 providing for State recording system for applicatj-on of
a restraints to pregnant prisoners or detainees; in county
5 correctional institutions, further providing for county
6 recording system for application of restraints to pregnant
7 prisoners or detaj,nees; and, in miscellaneous provisions,
a iurther providing for healthy birth for incarcerated women.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as fol-l-ows:

Sect j-on 1 . Sections 1104, 1758 heading, (a) and (b) (1) and

5905 of Title 6t of the Pennsylvania Consolidated Statutes are

amended to read:

S 1104. State recording system for applicatj-on of restraints to

pregnant, laborinq or postpartum prisoners or

detainees.
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(a ) General rul-e . --
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1 note the number of restraints. rndividual, separate written
2 'findings for each restraint must accompany the report. This,
3 shall- include reporls from the foflowing:,1 ch dian q

4 defined bv sect 1on 5905 (e ) (rela ]-ng to healthv birth for
1nc rcerate d priso ners and detai ees). who aool l_es res traint s to

o

5

6

1

re t I l_ rt l_so or nee 1I
fo r T b de ubmi wra re t. of

B the l_ca of stra st staf erson ol-n b F

off cer 1n charoe ofaco rrecti onal- ins titutio withi two VS

US the str ton re t. I .t_n ost tum
rI ro etai T taf rso orn und thi s

aon 11 d ver chw Len ort he of
trai to off

the report under thi s section The

rI ar rhi o ofT l_va
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def
officer in charge shal-f

ver the reDort sinth fof l ow l-no man er:
(1) lAl eof cer char of correcti-onal

is not operated, supervised or licensed by

IPublic- Welfare pursuan-t, Lo_] @
June 13, 796j (p.L.31, No.21), known as the

n Serrr ICCS Code, sha1l lmake the reporql

lnstitution that
the Department of
under the act of

l?ublic Welfarel

de]iver the reports on a month 1v basis to the secretary
wit in 30 davs o the e doft he orev l_ous nth

(2) t3l T off

l_ve

ar f a correctionai-ra
institution that is operated/ supervised or ricensed by the
Department of Ipublic Wetfare pursuant to] @
under the Ipublic welfare] Human services code shall fmake
the reportl ET ! L.) a

n

I s to the

vac rh 30
Secretary of lpublic Welfarel
of the en C DTCV ous mo nthoft
(b) Contents of written [flndings] reports.__Written
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reports required under

followi-ng for each restraj-ntsubsection (a) must j-nclude the

applied rffiL#;

l

(1) the date and time r traints were a ied and

L
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removed;

(2\ th number and tvp of restraints aoolied;

(3) the name of the pris ner or detainee n which

restraints re aonlied;

( 4\ the est.ational oeriod of the oreqnant pr soner or

detainee;
(5) the name of the corre ional instituti of the

priso@
(6) the name o f the staff member who annlied the

restraints; and

(7 \ the sta ff memberrs iustificat on for the

individual zed determination to use restraints, i udino the

underlv no facts that Ied to the dete nation:

(i ) that the nri soner or detainee r esented a

substanti a1 risk of imminen t- flioht that coul

2019D08805 3
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l_ t rl- s or ee an

tra r e an atr10u

lve he fo At- tion nsti on
meci cal or other acilit v, othe PTISO ers or detainees
or the orrhr l_c.

tio --A edi q 10n fo l_n

rds hr a ha ne em thi
sub ection un.l-ess the con text cl arl-v i rcates otherw SC:

"Correctio nal- inst itution AsdIt efined n section 5905 (e)
(re ati-nq o healt hv birt for i carcer ted nri soners and
detai-nees ) .

ttCu todian - " As fined n sect on 5905 (e) .
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ll cer ha tt efi l_n l_on e

S 1758. County recording application of restraints
to pregnant, I postoa rtum pri-soners or
detainees.

(a) General- rur-e.--The application of restraints to a
pregnant ra

system for
abori-no or

T ar prisoner or detainee t6iC6 ilfriq
purquefltl subiect to section 5905 (relating to hearthy birth for
incarcerated lwomenl l_s a eta q ) shall constitute
an incident that qualifies as an extraordinary occurrence that
must be reported to the department in the county Extraordinary
Occurrence Monthly Report. The provas i-ons of this subsect on

NS J l_ce

enfo rcement personne.l-.

(b) Information to be included in County
Occurrence Monthly Report.--

(1) Any and all incidents where the

t1 tL̂L' nt

restraints to a pregnant

era OI

Extraordinary

application of
a] art prisoner

er w

or

be

1 l_n

detainee tp-u,q$-u4nfJ subiect to section 5905 occurred must
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included in the County Extraordinary Occurrence Monthly

Report that is submitted to the department. t$n indication of

the incidents must be noted on the designated report form or

other availabl-e approved method, if applicable, anq

individual, separate written findings must accompany the form

for each j-ncident that occurred.l The report mus t incl-ude the

fol-lowinq fo r each restraint appl-ied:

(i) the date and time restraints were anolied and

removed,'

(ii) the n er and tvoe of restrai nts aoolied;

(iii) the name of the nrisoner or detainee on whi ch

restraints were aoolied;

(iv) the ses ational period of the pre ant orisoner

or detainee;
(v) the name of the correctional institution of the

t_
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rasoner o

(vi ) the of the staff member who aool ied t-he

restra ints; and

(rrii) the staff member r .s iust'i f i cation f or the

individual-ized cietermination to use restrai ts, includino

nderl IN f the determinat

(A) that the prisoner or detainee reoresented a

substantial isk of imminent fliqht t t cannot- be

reasonablv prevented bv other means; or

(R) that the orisoner or cleta i nee oosed an

ext raordinarv, immediate and serious threat to

themselves, the staff of the correctional- institution

or medical- o other facilitv, other p

52OI9DOBBO5
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1

2

3

4

S 5905. Heafthy birth for incarcerated ti^r6iidnl Drr oners d
detain es.

(a ) Duties of correctional institution. -- t:C ,it,i6:t:.61it.,fi.i,ft

estabtrished policy ?nd, practfce, 
, itl rt shar_l be the duty and

5 responsibil_ity of the

6 charqe to:
correcti_onal_ institution and officer q

Ll

(1) provide adequate personnel to monitor tithEl and
I c5 E cal ds pregnant prisoner or

detainee:

a n cor tlon NS 10n
(ii) during transport to and

facility u loc on

from tLh6,l a medical

and

( iii ) during thgrJ

stay at tthel a medical

locat ion ;

 D eqnant prl_so erord etalne
f acility [,.-,] , court or other

ts

(2\ prova e annual traini ng on the reoui remen ts of thi s
SEC tion to al-l De rsonne who w 1l- mon itor oreqnant prl-son rS
or tainees, incl dinq tr aini-nq
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consisten t with the
ideti dev A th t uma rva l-n

con ri Ath 1th CS l-s E ti 11

LC OS t co w l_

(i) the neraf care o a Dreqnant ndi-vicl ALt

(r'l ) the imoact of re traint sona preon nt
ind vidual and fe tus;

( iii ) how to identif al_n syce t ofp regn
d r cat th at

ref a1 to a health cale Drofessio nal;
(iv ) the restri l_ons on use of rest raint s on

re T er d

ces under

2019D08805
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which the exceptions under
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S r-on b lda

(vi ) in the case that an excepLi-on under section

(b\ (2\ annlies. how to ann'l v restr a'i nt-s in a wav that

cloes not ha rm the orisoner clet-ainee or fetus;

(vii) the requi ts to report and the information

reouired t o be reoorted rrncler secti-ons 1104 (b) (re] atino

to Stat e recordinq svstem for appli cation of rest raints

t.o preonant, Labo rino or postp artum prisoners or

detainees). 1758 (b) ( latinq to countv recordinq svstem

for the ann'l i cation of rest-r:aints to nreonant, labor tno

or postoartum orisone rs or detainees) and subsect ion (b)

(2.1) ; and

( viii ) the rioht of a health care nrofessional to

request that restrain ts not be used and the requir ements

under subsection (c. 1 ) Lo como]v wi th such a re cIll A st.;
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{3) a and imolemen t a written po"l i cv consistent wi rh

and rei eratino the reouirements of sections 1L04, L 758 and

this section; and

(4\ p eDare and di stribute wri ten information to

t and potentia llv oreqnant prisoners and detaaneespregnan

exolain no their riqh s under this section, orovi that

thi s obli crat i on shall be satisfied bv distribution of a f a r:f.

sheet p oared bv the deoartment or the Department o Human

Services that accurate v sets forth the reouirements of th'i s

section.
(b) Restraint

and detainees. --
(1) Unless

institution and

of pregnant, faborinq and postpartum prisoners

provided in paragraph (2), a correctional

its ersonnel shall not apply restraints to a

prisoner or detainee known to be pregnant lW

2OIgDO B B O5 1



of labor,

of delivery, any period of postpartum as defined in
subsection (e) or transport to a medicar fac_ility as-,a resurt
of any of the preceding conditions or,transport to a medical
facility after the beginning of the second trimester of
pregnancy. l I ra or t co ctinw I

sti ont fa ata or rl.n ran t r a
a 1Ca aca r use ot l-o l-on rf e

det ee

ear

kno to an

st te wh rh e

ab t
on

all -

1
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B
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I4
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I6
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ZJ
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2\

ZO
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2B
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30

d ne

DO toart um;

an l-ab

caf nfi tio
bei

€Id t_s

ant abor

det FO VTS

a
o

st US

AC

r

t ra r
ar o

(i rece ived a cred ibl-e report of the prl-soner
det eet t a re nt bor or

ost um of c ISO or etai ts
o

beinq preqnant labo rtno o r DOS part lnc udino a

report fr om the prl- soner or det ainee;
(2) lparagraphl

(1) shall not bar
reasonable restraint provided:

(i) the custodian or correctionar institution staff
assigned to the prisoner or detalnee makes an
individualized determination that the prisoner or
detainee presents a substantiar- risk of imminent fright
for some other eStraordinary medi,cal or sec_u_rity
ci-rcumstance dictgte.s that Lhe prls-oLer: or detainee be
restrained to ensure the safety and security of the

2079D08 B 0s
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pr j-soner

Drevente

that cannot be reas onablvor

bv other means o r r;oses an extrao narv,

immedia te and serious threat to th elves, the staff of

the correctional institution or medical or othe

facility, other prisoners or detainees or the public [.,

The assigned correctional institution slaff- shall report

correct.ional institution in a

time, after,the, restraint. occurs. If,
the incident to

reasonable amou

the assigned correctional institution staff is not

employed by the correctional institution, then the

assigned correctional institution staff .shall report the

restraint to the correctional institution in a reasonabl-e

amount of t.ime after the incident occurs.l; and

(ii) except when prevented from doinq so due to

exioent ci rcumstances, the of ficer in charqe app oves the
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zo
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use of the restraint.
(2.7) Whenever a p a soner or detainee is restrained

uncler Dara oranh (2\ . includ no in the event of exioent

circumst ances, the ass ioned correction I institution s taff or

other custodian shall- report the incident to the correctional

institution staff assiqned t eceive the repo ithin two

davs af ter the restrar nt occurs, on form oreoared bv the

deoar nt for this pu ose - The assi ed staff Derson shall

deliver the written report to the officer in charqe withrn

two dav of receivinq he reoort. This naraoraoh shall ann I

even if the assioned custodia or correctional institution

staff is not emploved bv the correctional- institution.

(3) If restraint is applied under paragraph (2), at no

time shall the prisoner or detainee be left unattended by a

correctional institution staff with the ability to release

2OL}DOBBO5 - 9



the restraint shourd a rer-ease become medicatry necessary.
The re n s ri taf der l_ ra ha

if b1 er rl_

e e e

rh l_s ts eet l_o

r l- o i1 CS

vift he res traint t_s the least restrictive

11
bv medical personnel.

(4) Iffif A restraj_nt is permitted under

l

rffi
paraqraph (2)

rffionl
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1
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2B
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30

I method avail-able.
(c) Restraints. --The followi ngt

trr train ts ma not be usre ON Drl oner or
t

period:

(1)

me rIe a or t

n. ankle - 1eo or wai st re trai n ts;
ra

r- n

o kd hi
st t

(4\ achin

2019D08805

res train ts at PI].S
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another Prisoner or detainee; or

5 d stun un

(c- 1) Medica I recniest. --Notwit.hstan clino subsection b \ (2\ .

on the re est of a health care nrofessional who is re soonsibl-e

for the he alth and safetv of a ori soner or detainee a

correctional official or other custodian, as appl-ica ble. shall-

refrain fr om usino restraints on the orisoner or detai nee or

shal I immediatef v remove all restraints.

(c.2\ Dut ies of officer in aroe - --The of f icer r- n charoe

shall-:
( 1 ) review and ass ess the aonronriateness o f the llse of

restraints under this section and shall provide an assessment

he cust d restraints
(?,\ maintai-n reoort.s of the use of restrar ts under t-his

1

2

3

4

5

6

1

B

9

10

11

I2

13

L4

15

I6

I1

1B

I9

20

2I

22

ZJ

24

)\

zo
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zo

29

30

section fo Y a minimum of five vears; and

( 3 ) del-iver orts of the use of restrai ts under this

.sect i on to t.he secret-arv or the Secretarv of Human Services

consi stent with section 1104 (a) (relatinq to State recordins

svstem for appl-i cation of restraints to pregnant. faborino or

nosl,nartum Dr:-sone rs or detainees) .

(d) Annual report.--No later than August 1 of each year, the

secretary and the Secretary of IPublic_ We]fare,l Human Services

shall- each submit to the Governor's Office a written report

containing information regarding the use of restraints on any

pregnant. ]aborinq o r oostoartum prisoner or detainee during the

preceding fiscal- year Ispecifically identifying and enumerating

the circumstances that led to the determination that the

prisoner or detainee fell under the exception in subsection (b)

(2) .l . The followin cr shall aoolv

(1) For each estraint, the followinq info

2OI?DOBBO5 11
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be incl ed:

(i) the ate a time restr ints were aDD l-ied and
removed;

he

l_aa rh

son or

n r

al_

rt l_n li
ti norh a1

t_v h b

ed

ea ro o

tio

a er rar_ a

S ts ri rt
l_va Iiz de 1 n er ra l-n a

he ri tur l_r an tha u a

1

2

3

4

q

6

1

9

10

11

72

13

I4

15

76

T7

1B

I9

20

II

aaLZ

24

)tr,

26

2'7

10

29

30

rm l_

ex ri n

a e e I Iee

sec

(2\ The secretary sharr- report on pregnant prisoners
detainees in the custody of correctionar- institutions
operated' supervised or ricensed by the department. rf a
cor recti- al institu tion f

or

ails t os tar eport of
r l_n se 1 l_s rS

eta

shal-1:

a n A di fi

tio rom ec

th CT

cti 1
.I br a rif

an titut on th t the corre ctio l- ins i-tut i n dicl not 1l se
r raa o n I l_n ar

T ner d n ura rh

l-u t rt a

(i) int E SCC tarvt S TEI)Ort
(3t The Secretary of t

shall report on pregnant prisoners or
custody of correctional institutions

ec f I

u ra h

I Human Services

detainees in the
operated/ supervised or

r
and

2019D08805 12



l-icensed by the DePartment of

Human Services under the act of June 13, 1-961 (P.L.3l',

AS

rf a cor

tiPubliqr-l{e1f ap.,g,J Human Services Code '

rectional institution does not submit a

theNo.21), known

[.The r9p.9r!q:1

report f restraints used on preqnant, laborino or pos tnartum

nrr soners or clel-a i nees durino l-he orecedin cr fi scal vear lhen

Sec f Human sha

(i) obtain a ce rtification from the correctional

lnstitu tion that the orrectional in titution did of use

restrain t-s on a Dreonan t - laborino or nostoartum tlra soner

or detainee durinq the precedinq fiscal- vea Ti and

(ii) nclude the c rtification n the Secreta rv of

1

2

3

4

5

6

1

B

9

1-0

11

L2

13

I4

15

L6

T7

10IO

L9

20

2I

22

ZJ

24

25

26

21

z6

29

30

Human Servi est reoort.

( 4\ The annua I reoorts subm 'i tted under this s section

shal-l- not contain any identifying information of any prisoner

or detainee.

(5) The annual- rePorts

shalI be posted on the lGogernollsll

accessible Internet website and shal-

public inspection at the offices of

Department of ttubJi.-r..W€trfgrel

d under this subsectionsubmitte

cleoa rtment I s ubl- i clv1')

l- be made available for

the department and the

Human S ervaces , respectively.

(cl-1) Ove rsi oht - --The f ol I owino shall anol v:

(1) In add it-ion to the dep rt-ment's insoectio n Dowers

and dut es under secti 1105(a) (2) ( elatino to power s ancl

clut-ies of deoartment) . the de artment shall have the oower

and du v to inspect countv corre ional institution sl

fillmen re a f this s

(2\ Consi stent with sectlon 4O2 of the act of Anril 9

L929 (P - L.343, No. 17 6) - known as The Fi scal Code the

Department or General shall-

2019D08805
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ma S I t rt ts af trQ

section.

(e) Definitions.--As used in this section, the forlowing
words and phrases shalr- have the meanings given to them in this
subsection unless the conLext crearry indicates otherwise:

"correctionar institution. " Any entity under the authority
of the state or any county or municipallty that has the power to
detain and restrain a person under the laws of this
Commonwealth l. l includi q, but ted to, St tenot I

ect ti it NS unt rre onaf sti on
uve de 10 acil liceCS ar tL̂5 onst CS

off ACCS, Sheriff' s off LCS d DT-tVA te ent tles rform nq
contrac ts for the State, countv or muni cl_p al-itv.

tt Cll stodia .tt w arden. sherif f , iai 1er, utv he riff, pof r\A

officer or other corre ctional

1

2

3

4

5

6

1

B

o

10

11

I2

13

74

15

I6

71

1B

I9

20

27

22

ZJ

24

26

.-t 1ZI

2B

29

30

or l-aw forc nt fice r havinq
a _t

d_L od n I n

de

D tum son or

i1

a

detainee.

"Detainee - " rncr-udes any person detained under the
immiqration laws of the United states at any correctionaf
facility.

ttLabor. tt

contracti-ons

duration to

The period of time before a birth during which
Iare of sufficient frequency, j-ntensity and

'the cervix ' The determination of when labor has coryr-nenced shal1
rest solery with the medicar providers of the grisoner or
detainee. l

placenta.

"Officer

fo eden r

in cha rqe. tt The w rden,

2019D08805

inst tution or of

I4

custodi an.

sl_o fa

orcaptai N, SUD er1ntendent
ther l_vf lw 1S on 1e th u

cor ction another
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1 "Postpartum. " The period of eiqht weeks following tffi

s #:Sffi-€,#l labor.

4 " Prisoner. " Any person incarcerated or detained in any

5 correctional institution who is accused of, convicted of,

6 sentenced for or adjudicated delinquent for violations of

7 criminal- law or the terms and conditions of parole, probation,

B pretrial release or a diversionary program.

"ResLraint. " Any physical hold t I device or9

10

11

I2

13

L4

1_5

chemj-cal used to control the movement of a prisoner'S or

detaj-nee's body and lj-mbs, including, but not limited to'

shackles, flex cuffs, soft restraints, hard metal handcuffs, a

black box, chubb cuffs, leg irons, be1ly chains, a security

(tether) chain tffil- a convex shield or druq or medication.

Section 2. This act shall take effect in 60 days.
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