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AN ACT

1 Amending Title L2 (Commerce and Trade) of the Pennsylvania
2 Consolidated Statutes, consolidating Chapter 29 of the act of
3 June 29, 7996 (P.L.434t No.67), known as the Job Enhancement
4 Act; making a related repeal; and making an editori-a1 change.
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The General Assembly of the Commonweal-th of Pennsylvania

hereby enacts as fol-lows:

Section 1. The heading

B Pennsylvania Consolidated

of Chapter 21 of Titfe 72 of the

Statutes is amended to read:

CHAPTER 27

Section 2. Title

S 210I. Def ini-tions .

CUSTOMIZED .JOB TRAINING

[ (Reserved] l

12 is amended by adding sections to read:

The followins words and phrases when used in this chapter

shall have the meani-nqs qiven to them in this section unless the

context cl-earlv indicates otherwise:
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ttAnnlir:anJ.-rt Anrr of the fo'l Iowino:

(1) A local education agencv.
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(2) An industrial resource center.
(3) An economi-c development orsanization.
( 4\ A oreenhorrse -

(5) A private companv.

(6) A local workforce i-nvestment board.
ttCani ta'l 'i nrrestment - tr An e nditure for land, buildinos.

renovations, machinerv and eouioment which is directlv related

to the need for the proposed traininq.
ttDeveloner^rr Anrr nerson- Dar nershio, corDoration or other

for-profit business entitv or anv nonprofit corporation that
promotes or constructs industrial devel-opment proiects and is

enoaoed i n the clerrel onmenl of al estate for use bv more than
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one comDanv.

"Economic devel-opment orqanization." As follows:
( 1 ) An ent- i t-v cert- i f i ecl bv the ciena rtment -

(2\ An area -l oan oroanizat ion-

( 3 ) An 'i nclrr striaf develooment corooration-

"Educational institution. " Anv of the followinq:
( 1) An a rea ca reer and t.echn i r:a I school

(2\ A commlrni tv or iuni or col l eoe-

(3) An intermediate unit

(4) A l-icensed private/proprietarv busi-ness or trade

schoof.

(5) A public school district.
(6) A Stat e or l-)rivat colleoe or universitv-

enhouse il A non oani zat i on recocrn'i zed rrnclern T ofit .)

ser:t i on 501 (r-) I ) of the Tnternal Revenrre Cocle of I9B6 (Public

Law 99-514. 2.6 tl-S.C- € 501 ( ) (3) ) that is formed for t,lrer

exoress rlrrrnose of r:rea1.i n af uni-versitv and business rlartnersh'i ns

to advance science and technolo qv and to support economic and
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workforce development.

"fndustr-iaf resource center." An industrial resource center

as defined in section 2 of the act of June 22, 200I (P.L.400,

No.31), known as the fndustrial Resources Center Partnership

Act.

"Labor organ-izatlon. " As f ollows:

(1) An orqanization, agencv or emplovee representation

committee or plan in which emplovees participate and that

exists for the DurDose, in whole or in part, of dealinq with

disputes between an emplover and the emplover's emplovees

invofving grievances, Iabor disputes, wages, rates of pav,

hours of empfovment or conditions of work.

(?\ The term cioe.s not i nc'l r de an orqanization, aoencv,

committee or pl-an that practices discrimination in membership

because of race, color, creed, national origin, sex or

political affiliation.
ItT,or:a-l eclrrr:a1-'i on a.ren ducational institution locatedat\/ - rr An e

in this Commonwealth and certified bv the Department of

Education.
trT,or:A I workf orce i nrzestment b) ard. " An entitv recommended

f or r:ert i f .i r:at'i on hrr the Penns lvania Workforce Investment Board

a nd certified b h Ve rnrrl eGn r in accordance wit-h t-he act ofa)

December 18, 2001 (P.L.949, No.l-14), known as the Workforce

Development Act.
ttPri rrate comrrAnv- tt As fol I ows:

(1) A business, orofessional service companv or other

enterprise.
(2\ The term 'i ncl ucles a cl up of two or more orivate

comoan'i e.s oneratino as a c.onsortium in order to take

a T
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(3) The term does not include a point-of-sale retail

business.

"Private matching fund. " A new private investment made bv a

companv or devel-oper in a facil-itv or infrastructure improvement

at the site of the enterprise as provided bv the department in

guidelines under section 2l-09 (relatinq to quidelines) .

"Program. " The Customized Job Tralni-nq Program continued

under this chapter.

"Trainee. " An individual who is an emplovee or prospective

empfovee and is enrofled in an el-iqibl-e traininq prosram that is

desi-qned to enabl-e the individual to obtain or retai-n

emplovment

"Training proqram. " As follows:
(1) A svstematic prosram that is desiqned to provide a

trainee with the skills and knowledqe necessarv to meet a

pri-vate companv's or labor orqanization's specifications for

an occupation or trade, the successful completion of which

results in anv of the followinq:
( i ) The t ra i nee be'i no emn loved or continuino to be

emnlorzeci frll time hrz that orivate comDanv

(ii) A trainee receivinq instructi-on or traininq

related to an occupation with a shortaqe of skil-l-ed

workers or a orowth -i nclrrsl- v soecified under section

2105 (3) (i) (relatinq to approval of appfications and

award of qrants) .

(2\ A t.rainino orooram mav inrrolrze .i nstrrrr:1-ion:

(i) wifh'i n a lor:a education aoencv;

lf within a l-) rivate comoanv or on-the-iob

traininq;
(iii) within a trai-nins prosram of a labor
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orqani zation;
(iv) throuqh technoloqv-based instruction,' or

(v) a combination of anv of the instructron

specified under subparasraphs (i), (ii), (iii) and (iv) .

S 2702. Customized Job Traininq Proqram.

(a) Prosram continuation.--The Customized Job Traininq

Proqram is continued within the department. Monev appropri-ated

to the department for the program shall be used to provide

qrants for traininq programs.

(b) Departmental responsibilities. --The department shall do

all of the followinq:

(1) Administer the prosram.

(2) Review, approve and award qrants to applicants in

accordance with sections 2104 (relatinq to review of

applications) and 2105 (relating to approval of applications

and award of qrants).

(3) Enter into one or more partnerships with one or more

1 ers rn

accordance with sectlon 2101 (relatinq to partnerships).

(4) Establish, at the beqinninq of each fiscal vear, a

reserve not to exceed 25% of the monev appropriated to the

bus ine s s

an1.) licants. Uncommitted funds in the reserve after March 1 of

a fiscaf vear mav be made available to an applicant.
(5) Establish a private matchi-nq fund resuirement for

applicants. The followinq shal-l applv:

(i) The deoartment shall es tablish the pri-vate

matching fund reguirement for appl-icants that are prlvate

companies or labor orqanizations at not less than 25e" of

the total efiqible traini-nq proiect cost.
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{11) The d rtment mav establ'i sh di ff ent- malchi noe

f uncl rc.t u1rem ts for a sma'l 'l brrsi NCS S s definecl in

section 2302 (relatinq to definitions) - and a l-abor

s 2'703- A

organization.

lications

visions of aool'i r:ati . --An aonlicant- mav submit an{a ) Pro

aoolication to the department for a orant to f und a traini no

ance wa h

(1) Tf n application is submitted bv an i trial
resource cente or economic develooment orct nization. the

inciustri aI source center or economir: develooment

orqanization mav applv for a qrant on behal of a private

..)mn an oreenhouse or I al^ro oroanizati on - An economac

devel ooment orcr nization mav not ser\/e a.s I he rect tra'i nino
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provider of the trainees.

If A n aool i cat'i on i s slr tted bv a 'l or:a"l orkforce(2\

I NVES lme n I board. the I ocal workforce i nrzeslmen t board mav

aoolv for a crr nt onlv on behalf of nro-i ects that oromote
'l oca I edu ation aoencv ancl rlr vate comDanv oartne rshios or
private companv and private companv partnerships.

(3) Tf an ano l-ication to train enl rv-l erre emolovees i s

submi t-lecl v or on behalf of a private comDanv. t-he apclicant
.sha I I dem strate that lhe nri vate comoanv has con acted the
local wo rkforce investment ho rd and the l or:a l r:or ntv boarcl

c) fas a s1_ nce to sol'i r:i t referraf s of r:ancl i dates for the

trainincr nrocrram-

( 4\ Tf an aoolicalion is slr tted bv anv othe r Derson.

the ann'l 'i r: ation shal -l sat'i sf rz he reoui remenls es tabfishecl bv

the department.
(h) Re ication- --An annl i
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(1) Demonstrate that the Dolicant consiclered other

ava.i I abl e rescllrrces - -i nr:'l udin orivate sect-or monev- olher

.Stale or 'l ocal aoencv trarnino Droorams r monev made

available under the Workforce Innovati-on and Opportunitv Act
(Prrblic T,aw 113-128, 128 S at. 1425 ) or other Feclera I

nrocfram s that orovide funds for emnl o ent trainino.
(2.\ Conta'i n a clesr:ri nt i on of the orooosecl t.ra i n i no or

ro ram to b

(3) Discl ose i f an aonl i r:a t intends to contracl. wi th

other oroan)z.afions ori nclirri uals for the orovi sion of a'j 'l

or a oort.i on of lhe serrri ces to be orovideci and . i f

discl osecl - con tain a reouest to al'l ocat.e a ortion of the

orant from the aooli ca t to the subcontractor.
( 4\ Include a wri t.ten commi tment f rom the annl 'i cant to

lnvest private matchinq funds in the trainlnq proiect
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^cLJI d fi f n

Thc de t-) ar lmont sha'l I rerri ew an annl'i cation A nd mav reouest

from the aool i cant ancl the a licant's train'i ncr nrorzicler

additi onal i nf rmation and records as 'i I cle s necessarv to
carrv out responsibil-ities under this chapter.

s2 705. Anr')r va1 of aool i cati on.s and a ward of orants-

The cleoa rtment av aDprove and award orants t appl-icants in

of th f 1l
(1 ) The de t1A rtment mrrst f i ncl that the aoolicant has

sa tisfied he ool i cab'l e mal-r:h-i ncr frrndr ecflt'l nt- ancl thalI

the orant wi] I be used bv the applicant to orovide trainino

to Commonw

(2\ Th ede 11a rtment musf- f i ncl lhat the (i T A t wi1'1 resu]t

an of th I nr^r'i nn nl.r-i an]--i -'^- .

(i) The I ocat'i on or Fxrla
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or crreenhorrse wi thin thi s nwea I t-h w-i th the r:real_'i on

of i okr S na naf comDetitive waoes and the rlr ivate comoanvI

or oreenhouse makino capitaf expenditures.
( i i ) The exnansi on crr unar rade of exi st i no -i obs that

resul-t in increased waqes for the iobs.
(iii) The retent-i on of i obs in this Commonwealth

that worr l cl ot-h rwise be lost.
( i rr) Th e n romotion of loca I educati o aoencv and

nrivate comDanv oarl-nersh i s and Drivate comoanv and

orivate comnanv narfner.sh'i DS if a direct connecti on

between the develooment of skills and subsequent

emn I \/mA ntb one or more ori rrate r:omn nies can beo

demonstrated.

(rz) The nr omotion of efforts bv a 'l akror oroani zaLion
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to unat rade he skills of the -l abor ort ani zation' s

members.

( 3 ) The cJena rtment sha I oive oriorit-v to Lhose

aool'i cat-ions t at have anv of the f ollow'ino aracteristics:
(i ) The a 11l-) lication woulcl e.s1-abl i.sh a trainino

nrocrram de termined bv the cleoartmenl 1-o in a orowl,h

industrv vita'l to th'i s C nwealthrs comoeti t-i rreness -

These i ncJrrsl i-es include:
(A) Aori business.
( B ) Advancecl manufacturino
(C) Aclrranced materials.

ife scien

(E) Biotechnol oov and health care -

(F) Envi ronme tal technoloov.
(G) Tnformati on technofoov.

(ii) The a lication is submittecl on

2019D08842 B
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private companv or Iabor orqanization that is located:

(A) in a municipafitv in which the averase

unemplovment rate in the most recentlv completed

calendar vear is above the Statewide averase

unemplovment rate for the same period;

(B) in a State-desiqnated enterprise zone; or
(C) in a mlrnir:ina'l 'i I v or reoion that has

suffered a siqnificant loss of iobs due to one or

more maior pfant closlngs, Iavoffs or naturaf or man-

made disasters.

(iii) The application is submitted by or on behalf

of a private companv that plans to create 50 or more iobs

and that is makinq a capi-tal investment of at least

$1,000,000.

(4) The department mav determine that the srant will be

used bv the applicant to reimburse the cost of traininq.

Costs mav inc]ude instructional costs, costs of instructlonal

or raanr-nat mat teriaf or s o f ware, costs associated with

tuition reimbursement and reasonabfe administrative costs as

determined bv the department.

S 2706. Limitations.
(a) Department.--The department mav not do anv of the

followinq:

(1) Award srants under this chapter that in the

ons to

the department for the proqram.

(2) Award more than 10? of the monev appropriated to the

program in anv one fiscal vear to anv one private companv,

oreenhorr.se or I abor orctan i z.al

2OLqDOBB42
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( 3') Award a rant to or on behal f of A nrivate comoanvaf

clr 'l ah or orafa nization, inclucli no anv af f i liat s thereof. for

more than two srrr:ce.qsirre f i s 1 vears and for no more lhan

three oul of e\/er\/ five fiscal vears -

(b) Reci F n Ian . --A rec'i ni ent of a crran tma \/ not clo anv of

the followinq:
(1) Use a orant to do anv of the followinq:

(i ) Pa waoes of t ra.i nees clrr ri n o trainino-
(ii) Pav cos ts associated with bui I cli no construction

or renorrati on r the acouisition. unoracle c) T installation
of e.nl nmc nt r machi nerv- i ncl ucl ino com ter eouioment -1 a) l.)l

(2\ Use a orant- to reclrrce the workforce or ci'i sol ace

workers of a nr ivate comDanv orior to the ncement of a

t ra'i n i no nroor am exceot because the i ntro uction of new

manufar:t urfn CT echniotres. t-echno'l ocrrz a nd mocl ernization mav
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fead to short- term reductions in a oriv te companvr s

workforce- The secretarv mav waive thi s orant fimitation if
the I ono-term conomic benefits to he oa.i ned bv the ori vate

(.:omnan\/ st cIn ificantlv exceecl the shorl_- term r.l triment to the

private companv's workforce.
(3) Use A crr nt to violate a conclition o f an existino

col I ect i rze Lra rcr inino aoreement -

( 4\ r1 se a orant for noi nt- f-sale retaiI iohr traininq
Partner

(a) Partnersh p aqreements . --If the clena rlm ent determines

that a tra nl-no Drooram as more effectivelv delivered throuqh a

oa rtnersh io, the deoartment mav enter into oar tnership
a oreemen t s with one or more I o I educat i on aoenr:i e or other
.l-r=inina rovid T < ln nrn-ri Ao .l-l.rn tr a

(h) con nts of t ra i n'i no nro rams - --The trai nit n

2OI9DOBB42 10
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under subsect'i n (a) shall consi st of basi r: and ent rv- I erre'l

ski11s. ter.:hno oov ski11 trainino- train.incr related to iob

tion r nJ-lrar ah6^i f -i arl lr afnan rqqi c1.rn^^

(c) Atrthori z tion of deoartment - --llncler a oartnersh'i n

a rranctemenl- - the deoart-ment mav:

(1) limit the number and cateoorv of aonl i ants that mav

submit applications for assistancei and

(2\ establish mlnimal standards and re irements for
oroi ect- el i oi hr 1itv. The reouirement.s mav seDarate ancl

cl i .st'i nr:t f rom the reouirement-s estahl i sh ed under th i s

r:hant er exceDt that secti on 2 106 ( relat ino t o 'l i itations )

.sha'l I a l-)t-) lv to all t.rainino Droorams funcled ll der this
chapter.

s 2-l omnl i ance wi I h sta t-es ancl col 'l er:l-'i VE roarnrncJOR Ir
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agreements.

(a) Comn liance oenera'l Iv --Th deoartmenl- shal'l r o uire each

ne rson ro i vi no a oranl under this chaoter lo c lv w-i th
aoolicab'l e Fed ral and State stat.rrtes cro\/e rnino emol ovmenj-

cl i scr imi na tion, minoritv recr itment, minimum or r)revailino
k sit a qrfalrz :nr{ f nrrn1_-i naen

(b) Cert'i f i tion.--The deoartment shal I reouire each

r:ri vate anv recelvlno A cJra t under this chaoler to certifv
1-hat l-he n rivate comoanvrs lrain ino orooram does no t abricjoe anv

cont ra ctual aoreement kletwee t-he orivat-e comrlan v and the
co llectiv c baroainincr ren resentative of the n r-LVA le comDanrzf .s

emplovees.

s ?109- enal-ties and r nves tiqations.
(a ) Pr.i rzate comDanv- --llnl e ss the deoart-ment clete rmines t-hat

A nrt \/a te comDanvrs failrrre .i s due t-o ci rr:rrmstan ces ut s'i cle thea)

aton trol a) f the nrirzate comne the ori rzate

2019D08842
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'l i al^r 1e to reoav all or nar1_ rl f the amount of A crra t awarded

ltn do T rhi chaoter if lhe n rivate comDanv does d v of the

fo1 l owi no:

(1) Fails to create the num er of -iobs soeci f i ed in the

Drivate comDa vts aoreement with or comm tment to the

department.

2 F ils to make the amo unt of caoital investment

cifi ^ ..1 "i J-l'ra rnn-l -i n=.l- i nn ]_ oth rlan: r]_manJ_

(3) Fails I substantia.l lv carrrr orrt the tra i n'i ncr

prooram aoDroved bv the department.

) Annl ib cant-s - --An ann'l i cant or subcontra(:lor that fails to
orovide for or to perform a trainino rlrocrram ooroved bv lhe

deoa rtment mav be reouired to re av to the deoartment monev that
the annl icant or suhrcont.raclor r ceived under a oranl- awarded bv
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the department.

(c) Tnrrest i o tion.--Uoon receivino A comolaint- f rom a

ori rrate c nv, oreenhorrse - 'l 
ahror oroanization or lra lnee as to

the i nacleor racv of trainino recei ved, the cleoartment m^ v initiate
an 'tn vestioation and take ann rooriate act i on. i nr:l udino the
reco VE r \,/ of orant. mone\/ xDended.

Section 3. Repeals are as folfows:
(1) The General- Assembly decfares that the repeal under

paragraph (2) is necessary to effectuate the amendment of 12

Pa. C. S. Ch. 21 .

(2) Chapter 29 of the act of ,_June 29, 1996 (p.L.4341

No.67), known as the .lob Enhancement Act, is repeafed.

Section 4. The amendment of 12 pa.C.S. Ch. 21 is a

continuation of chapter 29 of the act of June 29, 1996 (p.L.434,
No.67), known as the Job Enhancement Act. The following apply:

(1) Except as otherwise provlded in 1,2 pa.C.S. Ch. 2J,
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all activities initiated under Chapter 29 of the Job

Enhancement Act shall- continue and remain i-n full force and

effect and may be completed under t2 Pa.C.S. Ch. 21. Orders,

regulatj-ons, rul-es and decisions which were made under

Chapter 29 of the .lob Enhancement Act and which are in effect

on the effective date of section 3 (2) of this act shall

remain in full force and effect untll revoked, vacated or

modified under 72 Pa.C.S. Ch. 21. Contracts, obligations and

col-lective bargaining agreements entered into under Chapter

29 of the Job Enhancement Act are not affected nor impaired

by the repeal of Chapter 29 of the Job Enhancement Act.
(2) Any difference in language between 1"2 Pa.C.S. Ch. 21

and Chapter 29 of the ,Job Enhancement Act is intended only to

conform to the style of the Pennsylvania Consolidated

Statutes and is not intended to change or affect the

legislative intent, judicial construction or administration

and implementation of Chapter 29 of the Job Enhancement Act.

Section 5. This act sha1l take effect in 60 days.
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