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AN ACT

Amending Titte 42 (Judiciary and Judicial Procedure) of the
lenniylvania Consolidated Statutes, in particular rights and
i_mmunities, providing for immunity for constitutionally
protected communications.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as foll-ows:

Section 1. The General Assembly finds and declares that

there has been a disturbing increase in lawsuits brought

primarily to chitl the valid exercise of the consti-tutional

rights of freedom of speech and petition for the redress of

grievances. The General Assembly also finds and declares that it

is in the public interest to encourage continued participation

in matters of public significance and that this participation

should not be chilled through abuse of the judicial process'

This act is intended to grant immunity to those groups or

parties exercising this right and shall be construed broadly'

section 2. Title 42 of the Pennsylvania consolidated

Statutes is amended by adding a section to read:

s 8340 -4 - Tmmunitv t-ionallv pr

5

5

1

oU

9

10

11

L2

13

I4

15

T6

I'l
1B

19

202rD00106

for consti-t ect-ed

1



contmuna ati ons

(a) eral rule. --A person who enoaoe s ]n A

const itutionallv prot ected communication shal-l be immu from

civil ac 1-'i on for claims asecl uoon the c rrnication- Tf a le alaf

action s instituted inst a partv that is based on, lates

to or is i r S 11 onse to a oart ts r:onsti tut'i onallv 1-) rot er:l_ ecl

communication that oartv mav fi e a motion to dismiss the I eoal

acti on a n rov i clecl in this se r:tion-

(b) Mot ion to cl'i smi ss. --

(1) A moti on t-o dismiss un r this section mav be filecl

at anv time bef ore the oassacle of 30 clavs after the f ilino of

sirre oleadino bv t.he movino oa rtrz or. in the urt lsa resDo

cl'i scretio at a later t.ime lrDon terms the cou rt cleems

proper

(2\ The mot i on to dismiss shall be schedule ci bv t-he
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r:orr rt f or A hea ri no not more t han 30 clavs after the ser\rt ce

of the mo t ion unless the do cket conditions of the court

re rhe

(3) order gra q or denvinq a motion to di SMASS

shall be immediatelv aPPealable.

n the event that a court qrant s a motion to ] SMISS(4) r

but fai s t.o award cos s- fees or d cJes- as reou_Lr lhe

order shall also be immediatelv appealable and the movlncf

oartv v file a sep rat-e action t recover t-he mov r ncf

partv I s costs, fees and d OES.

(c) St of cl i scoverv --Al 'l cl i scover \/ nrorreed i ncrs in the

action shalf be st ved upon the filinq of a motion to di SMlSS

hi s section, which stav sha'l I remain in effer:t trnt-i th
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entrv o the order rul ino on the mot ion. The court, on the

r:ott rt I s motion or on motion and forawn
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order th et necifiecl cli \/erv k)e conduc tecl 'l 'i mi tecl to matt ersCOS

nert'i nent t cl lhe motion i 1 ecl under this sect i on -

(cl ) Dete rmination bv cort rt - --

(1) Th e r:orr rt shall cli smi ss anv a l-ion ari sino fr .)mA

constit utionallv pro tected commun icati-on if the court

initial v determines t hat the movinq partv establish sbva

derance of e evidence hat the claim is based uoon aprepon

constit uti onaIlv orot ct.ed communica ti on and. havin o macle

l-hat init i a I clet-er:mina t'i on. the cour t determ.i nes tha I the

nonmovan d nartv has no t clemonst-rate .i a nrobabili lrr o f

ilino on thos oortions of the claim w ch are not ba sedpreva

uoon, ln who.l e or in narl - or are nol senarable fr om- a

r-.onst i t Il tio nallv nro ec 1-ecl communicat 'ron-

(2\ Tn maki ncr its dete nations. the cou shall

conside r the oleadin s and anv su rt-ino and o st ncI
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crs ancl affida rrits or other erri clence s rrbmi tl-ecl st al an afnl eadin

the facts uoon which the Iiabilitv or defense is based.

(3) rf t-he court det ermines that the movins partv is not

ecl to the i uni t.i es ora tecl under th i .s sect. i on. as toent itl

na rt of t-he r:laim, tha t cla-i m or ar I of the A tmIa'l I or

roceed as a civil action oursuant to oeneraf rule s- Inshall

rzent. neither the determin at-ion that t e c'l aim is n ot inthat e

whole o r in oart bas ecl on constit uti onallv Dro ect ecl

ication nor the fact of that dete nation sha lbe

i bl e in evidence at anv I at-er staoe of the case or tnadmiss

aonandnob rrrclen of n of or cleo ofo eANV S SE cruenl ach

otherwise ano'l icable shall be a ffectecl bv tha I1)roof

'i nat 'i on in anv 'l at-er taoe of the case or ln an
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(-l ) A movino artv who orevails in whole or rn 1-.) a r onat

motion to dis ss rrncler t.hi s section shall en1- i t'l ecl t o

recover attornev fees and costs, and anv additional tax

I i abi I .itv that- CCUTS as a cli rect consecnrence f ho rFa-a)verI

of the attornev fees and costs, from anv partv who has filed

an act'i on. oart or alf of wh ch has been cl ismissed rrnder

subsection (b) (1) .

(2\ The court shall hold a hearinq, to be schedufed bv

t.he orothonotar rz not more t.han 30 davs from the rulin cf uncle r

th'i s section i n farror of the movino oartv, to clc1_erm-i ne

ciamaoes to be assessecl aoainst the nonmovin artafn \/ - Tn

cle1-ermi n i nn the dama cres - lhe corrrt sha l I consi cle T an\,r chan cIe

in present or future expenses or operating costs to the

movino Dartv. The clamaoes shall be a minimum of 510-000-

Altornev fees, cos ls clr clamaoes due under this sectio n sha'l I

1

2

3

4

5

6

1

B

9

10

11

I2

13

T4

15

L6

I1

1B

I9

20

2L

22

z5

24

25

26

21

aoa9

29

30

be navab'l e bv an er son deemed resDonsible for the attorn\/ l') e\/

f ees - cost-s .lama co r .I

(i) Tf the court finds that a mot.'i on t-o cli smiss is

frivolous or rs sol el v intended to cause unne cessarv cle'l av.

t-he court shall award costs and reasonable att rne\/ fees - ancl

anv additionaf tax liabilitv that occurs as a direct

consequ of the recoverv of the attornevs fees and costs,

to the nonmovin rtv nrevailino on the motion. Attornevcfn a

fees, costs o damaoes due under this sec tion shal1 be

paVable anv person deemed esponsible for the at t ornev

fees. costs or damactes -

(f) Constructi n.--This section shall be interpreted broadlv

as to make its oolicabilitv the norm, not the exceotion, and

anv clorrbl- reoardi no whether a communication is p rotected soeech

sha'l I be resolved in farror of the oosition t hal .it .i .s -
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(q) Definitions. --As used in this section. the followrno

words and ohrases shall have the meaninos crirren to lhem in lh'i s

subsection unless the context clearlv indicates otherwise:

"Consti tut-ionallv orotected c rrnir:ation-tt A commlrnication

'i n frrrtherance of a rioht to pet .l_ i on or a ri oht to free sneech -

which riqht. is exercised in connection with an issue of oublic

conce

circumstances:

f l1 wan

(1) a written, oraf, aud io. rrisual or electron'i c

statement or writino in con ect'i on with an issrre uncler

consi cleration or review bv a'l eois'l atirre- execut'i rze-

irrcliciaf . administrative or o ther oorrernmenta l boclv or i n

another oo\/ernmental or official nroceedin

2 I r 1 tr nt-

statement or wr itinq that is reasonabfv like lv to encouraoe
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consideration or review of an issrre bv a leoislative.

executive. rudicial. administ rat'i rre or ol.her oovernmenta I

l'roclrz or in anol-her oovernmental or off 'i r:i al nror:eecl'i no:

(3) a written, oral, aud io, visual or electronic

statement or w ritinq reasonabl-v likelv to enlist oubfic

narticination in an effort t ef f ecl consi clerat i on of an

issue bv a leqlslative, executive, iudicial, administrative

or other oover mental bodv or in another oove rnmenta I or

offi-cial proceedinq; or

(4\ a written. oral, aud 'i o. rli sua'l or el ect ron i c

statement or wr 'i I i ncr lhat f a Lls within the orotection o lhef

rioht to netition oovernment or the ri oht t.o f ree soeech

under the Co sL.i l-rrtion of the United S lates or lhe

Cons titution of Pennsv lvania.

"Governmental- nroceedino." A oroceedinq, other than a
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iudicial proceedino, conducted bv an officer, offici I or bodv

of this C onweal-th or a po litical subdivisi of this
1

a

3

4

q

Commonwealt h - i nel rrcli no a board r commission. or bv an .) ffi cer -

official or hoclv of the Federal orrernmenl, -

Section 3. This act shal-l take effect in 60 days.
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