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ﬁ.fth day of May, one thousand nine hundred and eleven
(P. L. 198) entitled “An act to establish a county court

for the County of Allegheny, and prescribing its powers
and duties; regulating the’ procedure therein, and provid-
ing for the expenses thereof;” by: reducmg the number. of%

judges of said court.

~And said bill havmg been read at length the first. tlme,
Ordered “To be laid aside for second readmg

Agreeably to: order,

' The Senate proceeded to the first: readmg and consxdera-'

txon of Senate Bill No 1297, entrtled
An Act to validate and quiet the tltle {0 real estate in

this Commonwealth conveyed to any person, partnership

or corporation authorized to hold such real estate by any
alderman, justice of the peace or magistrate, where such
aldermant justice of the peace or mag1strate has acknowl~
edged such conveyance.
And saxd bill ‘having been read at length the first trme,
Ordered, To be la1d aside for second readlng

BILL SIGNED

The ~ PRESIDENT.  (Lieutenant-Governor Samuel =S,
Lewis) ‘announced that the Chief Clerk havmg reported
that the following  bill had  passed both ‘houses of the
General Assembly and the same bemg correct the title
was publicly read as follows: : i

Senate B111 No. 1218, entxtleg

An Act. makmg -an-appropriation to the Department of
Pubhc Assistance, and  providing for certain -allocations
therefrom, for the purpose of carrying out the Public
Assistance’ Law for the two fiscal years beginning June
~ﬁrst one thousand nme hundred forty ~one;

Whereupon

The  PRESIDENT (Lleutenant Governor Samuel S.
Lewis) in the presence of the Senate signed the same.-

ADJOURNMENT

Mr. GELTZ. - Mr. Presrdent I move that the Senate do
now adjourn-until Thursday, June 26; 1941 at1l: 30 o’ clock
a. m. Eastern Standard Time;

Mr, 'WALKER. ~Mr, President; I second the motion:

~The motion was agreed to. :

“The Senate adjourned ‘at 5:30 o'elock, p m, Eastern
Standard Time until - Thursday, June - 26, 1941 cat 118 30
o'clock, a. m,, BEastern: Standard Time,

B

HOUSE OF REPRESENTATIVES
‘ ' WEDNESDAY, June 25, 1941

, The ‘House met.at 2 p..m. :
The SPEAKER (Elmer Kilroy) in'the Chau‘.

PRAYER

The /Chaplain, Rev Donald McFall offered the follow-
ing prayer:

-0 God, our Heavenly Father, Thou art never far from
anyone of us, for it is in Thee that we live and move and

have our bemg Forgive 'us; ‘we: pray Thee, for sinful

; restlessness that causes us to wander from Thee,

This day, our Father we: seek a specxal blessmg. We
would ask Thee that a blessing of comfort rmght abide
within: the hearts of those who mourn the loss of a worthy
servant of ‘the State.

‘May we ever recall the finest and bést from the 1life of
Dr. Shaw, for whom time s no more ‘We ask Thee; O'God,
that Thy mercy ‘and Thy peace ‘may abide wrthm his
earthly home now filled with grief and SOrTow.: Be very
near to his loved ones. Comfort, sustain and uphold them
with Thy great power and love,

Realizing that we are but pilgrims and strangers on thls

hrghway of life, and knowing that we pass this way but; :

i "June 25,

once, help us; O our God, to seek to be a brother 16" all ,

'men. In Thy name we pray. Amen. g

JOURNAL APPROVED

The SPEAKER The Clerk wrll read the Journal of'

yesterday

..The Clerk proceeded to read the, Journal of yesterday,
when; on: motion of Mr. KENEHAN unanimously agreed to
the further reading was" dlspensed w1th and” the Journal
approved, :

’ BILLS INTROD_UCED AND REFERRED :
By Mr PETROSKY HOUSE BILL No 1920
JAn Act to reenact and. further amend sectlon one t

sand four hundred and elghteen of .the act, approved he
eighteenth day of ‘May, one thousand nine hundred and

eleven (P. L. 309), entitled “An act to establish a-public

school system:in the Commonwealth of Pennsylvania, ‘1o~

gether with the provisions by which it shall be ddminis~:
tered; and preseribing penalties for. the ‘violation“thereot;"

prov1dmg revenue -to -establish and maintain the same;

-andthe method ‘of collecting such revenue; and repeahng

all laws, general, ‘special ‘or local, or any parts thereof,
that are or may be inconsistent therewrth Y by clarlfyrng
the provisions of such section: requlrlng free transporia=-
tion of certain school’ children - in districts ‘of the fourth
class and certain districts of the third class; provrdmg for
réimbursement by the Commonwealth for such transporta-
tion; and regulating the manner m whlch such transporta-
tion ghall be furrushed

Referred to the Committee on: Edueatlon

By Messrs PETROSKY and - "WEISS.:

An:Act makmg an approprxatron to the Department ‘of

§ Mrhtary Affairs for ‘the payment of gratuities for: mili«

tary services to 'residents of thisCommonwealth, who
are enlisted ‘or 1nducted into- the armed service: of the
United' States.

< Referred to"the Commlttee on Mxhtary Affa1rs ‘

JRESOLUTIONS INTRODUCED AND REFERRED

By Mr. GOODWIN, RESOLUTION No.’ 106.

In the House:of Representatives, June 25, 1941,

Whereas, The young men of our Commonwealth who
enlisted or ‘who were "inducted into the armed' services
of the United States under the Seleciive Service Act suffer
a considerable ﬁnanc1a1 loss by such mductxon or ‘endist-
ment; and

Whereas Their sacrifices ‘should not go. unnotlced or to
some extent unrewarded; and

Housn BILL No, 1821,

S

‘Whereas, Many  of these men use the Pennsylvama :

Turnpike on ‘their furloughs or leave of absences from



1941 L

 LEGISLATIVE JOURNAT—HOUSE.

4313,

thelr varmus encampments 80" that they may vxsxt the1r

homes and loved ones; be it therefore .

“Resolved, That the House of RepresentatWes request
the Pennsylvama Tirnpike Commission. to permit such
Yyoung men to use the facilities of the Turnpuke free of
charge ‘and ‘be it further

Resolved ‘That ' the Chief" Clerk of the House forward
a copy:of thls Teqiest on its adoption imrriediately fo the
Chaxrman of the Pennsylvama urnpxke Commxssxon

Referred to the Comrmttee on R‘ules

By Messrs TATE and McCLANAGHAN $
. S RESOLUTION No 10‘7

CO A In the House of Representatxves, June 25 1941,
“WhHereas; By virtue of Act 'No. 3, approved: ‘March 19
1941, a' State” Cotincil ‘of Defense was ‘established; and
Whereas, ‘Under Section 4 of the aforesaid act, the State
- Council“of Defense was given the following- powers:
T (E) To supervise and direct investigations and re-
‘port to the Governor 'with ‘recommendations for leg-
“islation  or-‘other ‘appropriate action”as it may deem
necessary. with- respect to the following matters 1n :
”Jso far as. they are or may be. related to deiense
,* ¥ i‘* .* :
i (6) Consumers and consume1 protectlon
an o
Whereas, There has been an unJustlﬁable mcrease in the

price ‘of food stuffs.and ‘comirodities  to 'the consumers |

of ¢ the . CommonWealth of - Pennsylvania, which. is mnot
predxcated ‘on’ any. shortage of such' food stuffs and com-
modities, ‘but:rather appears to be based purely on mo-
tives of profifeering;.and

“Whereas,  Immediate steps should be taken to stop such,

unjustifiable increases’ in the: prices: of food stuffs and
commodities; be:it-therefore .

Resolved, That the House: of Representatlves requests
the  State Councxl ofDefense  to. immediately take. such
action commensurate with:its; powers to’ prevent any fur-
ther increase in ‘such food stuffs and commodltles, and
be it further” - o

Résolved; i‘That' the State Councﬂ “of Defense 1mmed1-
ately notxfy the. National ‘authorities so: ‘that’ all possible
steps’shall be: taken'to protect the consumers of this’ Com-
monwealth from exploitation; and ‘be it further” . o

Resolved; That' the .Chief Clerk of the House of Rep-
resentatives - forward ‘a .copy :of: this “resolution to the

chairman.of “the. State: Counml of Defense 1mmed1ately

upon 1ts -ﬁnal adoptxon

Referred to the Commlttee on Rules. :

FORMER MEMBER WELCOMED -

i 'The’ SPEAKER The Chalr welcomes to the House
this" afternoon a former: member frOm Berks County,
Mr Otxs S Rothenberger.‘ ~ o

LEAVE OF ABSENCE S

By unammous consent leave of absence was granted as
follows s

Mr BRETH “for hlmself for the remalnder of the week
after today. .

‘Mr. VOLDOW for hlmself fm the: remamder of the
week after today -
M, VOLDOW for Mr CHUDOFF for the remamder of:
the week )

Mr, BRETHERICK for hlmself for Frlday :

Mr. | FLEMING for hlmself for: the remamder of the
week: after today i :

Mr VANALLSBURG for hxmself for the remamder of
the week after Thursday. o

“after

SNYDER for hlmself for the remalnder of the week
today

- Mr,
“Mr.
week”
- Mr.
Mr..
of ‘the week after today.

after foday:
TROUT for Mr. NORMAN: WOOD for today.

 Mr. BROWN for himself for the remamder ‘of the Week :
|-after today : .
Mr. ROYER for himself for the remamder of the week,

after today.
i PERMISSION GRANTED COMMITTEE TO MEET
7. DURING' SESSION :

Mr BROWN asked and’ obtamed permission for the

| Committee on. Judiciary General to meet during the ses-

smn -of the House.
MR HOLLAND IN THE CHAIR

~ BILLS ON FIRST READ]NG

Agreeably to ‘order, ”
_'The House proceeded to the first reading and consxdera~
tion of House Bill No. l919 entitled: o

' An Act to amend sectlon 103, 301 304;. 305,307, 308,

310, 311,401,402, 403, 404,405, 410,501, 502, 503, 505e

506 508 510 511 512 513 703 801 802 803 804 807

WALTER E. ROSE for hlmself for the remainder -

SERRILL for hlmself for the remamder of the'

808, 809 904 1013 and 1101 of the act approved the

twenty elghth ‘day of April; one thousand nine hundred
and thirty-seven (P. L. 417) entitled “An dct relating fo

milk:and ‘the products thereof; creating a Milk Control:

Commission; establishing its Jumsdlctxon ‘powers - and
duties; regulatmg the production, transportation; manu-
facturmg, processing,
saleof milk-and certain’ products thereof: providing for

storage; distribution,  delivery and

the' licensing “of ‘milk dealers ‘and  the payment of ‘fees

therefore; requiring milk ~dealers  to-file. bonds to secure
payment - for milk producers - and certain milk dealers;
authorizing the holding of hearings and the issuance of
subpoenas’ by the  commissiofiy :conferring jurisdiction
upon “courts fo  punish: contempts and 1o prohibit violas
tions of thls act and of rules, regulations and orders of
the " commission;  authorizing the commission to - adopt

‘1 rules, regulatlons and orders; and to enter into interstate

and - Federal compacts; ‘requiring  persons who = weigh,
measure, sample or: test 'milk 'to procure permits or cer~
tificates, to ‘take examinations, to - pay. fees therefor, to
furnish  certdin notices,” records and statements, and to
use “‘certain methods of wexghmg., measurmg, samphng
and ‘testing; authorizing the commission 1o examine the

business, papers and premises of milk dealers and pro~
ducers, requiring the keeping of records and the filing

of ‘reports by milk dealers, and permitting. with limita-

tions, the use of 1nformatron obtained thereby; authoriz-

ing: the commission to fix prices for milk certain milk

products subject to- the approval of the Governor, and -

conferring. certain powers upon the Governor with re-
spect thereto; provxdmg for appeals to the courts from

decisions-of ‘the ‘commission, and for the burden of proof
‘prescribing ‘penalties, fines and ims

upon such appeals;
prisonment for violations of this act and rules, regulatlons
and orders of ‘the commission; defining per]ury,;deﬁmng
remedies; repealing leglslatlon supplies and . superseded
by ‘this act and saving rights, duties and proceedings
thereunder and making appropriations,” by adding. the
term “handler’” as a synonym for the term “milk dealer”;
defining the terms “handle”. and “handler”: extendmg
the provisions of the act 1o those who handle milk by

bailment, brokerage,. cons1gnment or purchase; authoriz- =

ing spec1al ‘agents or examiners to conduct: hearings on
behalf of the Milk Control Comm1ss1on enabling certain
ofﬁcers, employes. and agents: to admlmster oaths; pro=-
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viding the method and effect of service of certain orders

and the posting of rulés, regulations and certain orders;

enabling ~employes of the ' commission  to  photograph,
photostat, mark® or stamp  for “identifieation “books and
papers ‘that they have inspected; ‘providing for action
with  milk “control agencies of other states and of ‘the
United States in holding hearings and promulgating and

enforcing orders; requiring milk dealers or handlers to

be licensed; stating -grounds for: refusal, suspension, re-
vocation of licenses -and- the right to transfer licenses
-stating  grounds for refusal of the right to apply for a
license; stating the ‘effect’ of service by registered mail;
enlarging - requirement of 'milk dealers  or -handlers ‘to
file bonds to secure payment to producers and certain
milk  dealers or: handlers; preseribing the effective date
and term - of ‘such bonds and providing for their release;
providing for the increase or decrease of {he amounts of
bonds; prescribing the ‘effect or orders and- findings. of
fact of the commission relating to' licenses in suits or
bonds; providing for payment to those ‘entitled: thereto
of ‘moneys in the hands of the commission owing from
dealers “or handlers to ‘producers and from subdealers or
subhandlers: to dealers -or handlers; increasing the scope
of ‘regulation of subdealers or subhandlers; making cer-
“tain information* available to cooperatives and producers’
groups; clarifying the requisites  of ‘orders fixing prices
for milk; providing for the competency of certain sta-
tistical ‘testimony and - data; providing that all provisions
cof price-fixing orders shall be presumed to be valid and
placing the burden -of proving any . invalidity “of ~any
order or- part thereof; stating the effect of ‘partial in-
validity  of price-fixinig “orders; defining - violations  of
orders of the commission  fixing prices; making milk
‘dealers or handlers responsible for acts of their directors,
‘officers, agents or other persons acting for or on:behalf
of them; giving certain additional rights to cooperatives
and producers’ and’farmers’ unions or organizations of
producers of -milk; further regulating and imposing du-
ties on milk dealers or handlers; prescribing procedure
on appeal from orders ‘of the commission; further defin-
ing and prescribing penalties, defenses,; rights and reme-
dieg; -and providing  for -the payment: of “funds ‘in" the
hiands' of ‘the ecommission owing producers or dealers or
handlers: to'those entitled “thereto, NS

- And said bill having been read at length the first time,
-Ordered, To be transcribed for a second reac}ing.

'Agfeebly to order, , ,
The House proceeded to the first reading and considera-
tion of House Bill'No, 1890, (Senate Bill No. 823); entitled:

An: Act to amend the act, approved. the fifteenth day of
May, one thousand nine hundred -and thirty-three (P, L.
624), entitled “An act relating to the business of banking,

and to the exercise of fiduciary powers by corporations;.

‘broviding for the organization of corporations with fiduciary

‘powers, -and  of banking corporations, with or without:

fiduciary - powers, including  the. conversion of National
banks into State ‘banks, and for the licensinig of private
bankers; definiig the rights, powers, duties, liabilities, and
~=mmunities-of such: corporations; of existent. corporations
authorized to engage in a banking business, with or with-
out fiduciary powers, of private bankers, and of the officers,
directors, trustees, shareholders, attorneys, and other em=
ployes of all such corporations or private bankers, or of
affiliated corporations, associations, .or persons: restricting
~the ‘exercises of banking powers by any other corporation,
association, or person; and of fidiciary powers by any other
corporation; conferring powers and imposing duties upon
the courts, prothonotaries, recorders of deeds, and certain
Btate departments, commissions; and officers; imposing
penalties; and repealing cértain acts and parts of acts” as
amended, by further providing for the eligibility of direc-
tors or trustees of incorporated institutions and further
providing for ‘the powers liabilities and immunities and
limitations upon the powers and liabilities of corporations
or persons-authorized to engage in"a banking or fiduciary

business or both; and of affiliates of such corporations or
persons; and of -officers, directors, trustees and employes
of such corporations and persons,

* And said bill having been read at length the first time,
Ordered, To be laid aside for second reading.

Agreebly to-order,

The House proceeded to the first reading and considera-
tion of House ‘Bill No, 1819, (Senate Bill No, 784), entitled:

“An Act to amend .section four hundred three of the act
approved - the fifteenth day of May, one thousand nine
hundred and; thirty-three (P, L. 565), entitled “An act
relating to. the ‘powers.and duties of the Department of
Banking and the Secretary .of Banking in exercising su-
pervision- over, and taking possession of andconducting or
liguidating the business and property of; corporations, as-
sociations, -and persons receiving deposits or otherwise.
transacting a banking business, corporations acting as fidu=
ciaries; and building and loan associations; providing for
the payment of the expenses of the Department of Bank-
ing by supervised corporations, associations, or ‘persons,
and ‘appropriating the Banking Department Fund; author=
izing the Department 'of Banking, under certain. circum-
stances, to -examine corporations, associations, or persons
affiliated, or having business transactions with supervised
corporations, associations oy persons; authorizing appeals
to‘the Supreme Court, and: prescribing and limiting the
powers and duties” of certain other courts and their pro-
thonotaries, registers of wills, recorders of deeds, and cer=.
tain: State departments, commissions, and officers; au<
thorizing  certain ‘local -public’ officers -and - State depart<
ments to collect fees for services rendered under this act;
providing penalties; and repealing certain acts and parts
of ‘acts, further regulating the publication of advertise-
m%nts and notices required -under the provisions of said
act. , :

And said bill having beeri read .at length the first timé,
Ordered, To be laid aside for second reading.

THE'SPEAKER (Elmer Kilroy) IN THE CHAIR

‘The SPEAKER. The Chair thanks the gentleman from
Allegheny, Mr. Holland, for presiding.: " ,

INTERROGATION:

Mr. D’ORTONA. Mr, Speaker, T wish to interrogate the
gentleman from “Philadelphia; Mr, Thomas Lee,

The SPEAKER. Is the gentleman from: Philadelphia,
Mr. Thomas Lee, in‘thé House?

Mr. D’ORTONA. Or Mr, Edwin Lee, Mr, Speaker,

The SPEAKER.  ‘Will the gentleman from Philadelphia
Mr. Edwin Lee permit himself to be interrogated? '

Mr. EDWIN A. LEE. I will, Mr. Speaker. , i )

Mr. D'ORTONA, Mr. Lee, could you tell me how th
minority members-in' filing the minority report came to

‘the conclusion - that this accident was unavoidable?

Mr. ' EDWIN A, LEE, I think we all agreed it ‘was un«
avoidable, Mr. Speaker, . :

Mr. D'ORTONA. Mr. Speaker, my question was not
answered. My question -was what brought them ts the
conclusion “that the ' explosion in Philadelphia’ ‘was un-
avoidable? [ o

Mr. EDWIN A, LEE. Those same reasons, MF, Speaker,
that the minority members filed in their report., “We . were
not together on it, ' o :

Mr. D’ORTONA. Mr. Speaker, in the ‘report of the -
majority members on that committee we took the testi
mony- of each witness that appeared before the committee
in Philadelphia, T wish*to ask the gentleman from Phila~

b
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delphia if he read the testimony of Fred Matheas, the

superintendent of ‘the  Department of Piiblic Works m'

Philadelphia?

Mr.EDWIN A, LEE, Idld Mr. Speaker.

Mr. D’ORTONA, “Mr. Speaker 1 also would like to ask
the gentleman from Philadelphia“ if he read the testimony

of Getardo Cedrona, foreman of ‘the Highway Depart-

ment in Philadelphia?
Mr. EDWIN A. LEE. Mr. Speaker, I read all the testi-

mony - in the report, but unfortunately I do not have it

with me,

Mr. D'ORTONA.  “And, Mr. Speaker, aft,er reading the
testimony in the majority report, does the gentleman from
Philadelphia wish to state that the minority members
came to the conclusion that.the explosion was unavmd—
able:and that no one was to blame?

Mr. EDWIN A, LEE, " That is“correct; Mr. Speaker.

Mr; D’ORTONA. That is all, Mr: Speaker. -

Mr. Speeaker, I was greatly: surprised fo learn that the
minority .members of the Committee appointed to investi-
gate ‘the gas explosion had released to the newspapers
the minority report before thls same report -had been pre-
sented. to this House.

After carefully reading ‘this minority report.I am firmly
convinced that instead of being based upon the testimony
of the many witnesses who appeared at the hearings it
is one entirely political in nature,

Evidently the writer: of the minority report has been
much:more interested -in -eriticizing the -Coroner than in
considering the testimony submitted at the hearings. He
has entirely ignored the fact that the Coroner is required
by law to investigate all cases involving death resuliing
from accidents.

In no way did the Coroner interfere with the duties
imposed by this House on its Committee, ‘as the hearings
had been finished before the Coroner’s inquest was held.

The ‘so-called - “blue-ribbon™ “jury criticized in . the
minority report was composed of three prominent Re-
publican citizens and three equally prominent Democrats.
Ihis -is-proof of the fact.that no pohtlcal influence was
indulged in by.the Coroner.

Thecharge-that the -Coroner :showed “lack:of respect
for-a LegislativeBody” has no6 basis in fact. Onthe ‘con=
trary ‘he “at- all times proffered o your Committes his
fullest cooperation. ;

Equally baseless is .the charge . that the Coroner< in=
quest was superficial. - Anyone acquainted with: the facts
should ‘know -that, on: the contrary, this inquest was thor-
ough and impartial,

Your Committee has always felt that this House in-
tended that a.complete and impartial investigation should
be made with-a view to fixing the responsibility - for these
tragedies and producing corrective legislation.

Your Committee "has, in its majority report. followed
what 1t conceived to be the wishes of this House and has
not only fixed the responsibility for these deaths but has
also made certain definite recommendations which would,
if adopted prevent a recurrence,

The minority report, on the:other hand, has found no
person responsible nor hasg it made any ‘recommendation
-~ which" would -prevent future tragedies of this nature, Tt
merely refers-to this catasiréphe ag an “unfortunate oc=
currence.” ..I-repeat that this minority repozt is  ‘purely
and plainly: one of a political nature, i

Further; Mr. Speaker, I want 1o say 'a few weeks ago

thls committee recommended to this House, House Bill
1710 to" create an’inspection ‘board in the Department of
Public: Works in Philadelphia, ‘and -the. gentlemen ‘who
filed the:minority report, in which they criticized the: mas
jority report, all:voted -aye for ‘that bill.: Today in this,
minority report they state that it would be a financial
burdentipon the city of Philadelphia. I want to say, Mr,
Speaker, that in creating this inspection board there is no
additional  expenses incurred -because the work s 1o be
done by the same ‘people that are:receiving compensa’non
toddy. If the minority members of ‘that Committee; Mr,
Speaker,” want to place political rights above human
rights; T say again, Mr. Speaker, that their mmorlty Te-
port was & political whitewash,

PERMISSION TO ADDRESS HOUSE
Mr FLETCHER asked and obtained unanimous consent

to address the House,

Mr.  Speaker, Mr.:D’Ortona has just-said in a very few
words . that the minority on that committee has released
tothe newspapers their report before he received it I
would like {0 tell the gentleman that I, Mr, Fletcher, did-
not know anything about the report being made: to any
of .the newspapers, and I would like to mterrogate the
gentleman from’ Philadelphia,; Mr: D’Ortona.

The ‘SPEAKER. Will the gentleman from Phlladelphla
permit himself to be interrogated?

*Mr. D'ORTONA. 1. will; Mr. Speaker.

Mr. FLETCHER.  Mr, Speaker, why -did -the gentleman :
gay ‘that the committee gave that notice of the result of
the investigation to the newspapers?

Mr. D’ORTONA.  Mr. Speaker, the report was ﬁled
late yesterday ‘afternoon -and the report:of the minority
members appeared :in yesterday mornirg’s- Bulletin,

Mr; FLETCHER.  Mr.  Speaker, ity " a wonder = Mr,
D’Ortona -did not find out who gave that report to the
newspapers before accusing the ‘minority members of the
investigating committee, because -1 for one d1d not-give
it ‘to any newspaper.- :

Mr.  D’ORTONA. ‘Mr. Spesker, that statement to the
newspapers was given by:Mr. Thomas Lee, a member of
tha committee, : ,

Mr. FLETCHER. Well,: Mr, Speaker, why.did not the
gentleman say that it was given by Mr. Thomas Lee instead
of the members? That is the point I want to reach.

‘Mr.D'ORTONA; Mr: Speéaker; Mr. Lee told me that he _
would fle the réport for the minority members.

Mr. FLETCHER. Mr. Speaker, the gentleman may have
told him he would file the report, but was he glvmg it to
the newspapers for the minority rmembers? :

Mr. D'ORTONA." Mr. Speaker, Mr. Lee also told me
that he gave it 1o the newspapers on Monday morning, ..

"Mr.” FLETCHER. Mr. Speaker, did Mr. Lee tell ‘the
gentleman  that he-gave the views of the members? ~He
may -have told:the gentlerman: that-he gave it't0 the hews«
papers, but I for-one want to correct that, and state that -
[-had nothing to do with it.

Mr. D'ORTONA. - Mr. Speaker, I accept Mr Fletcher’s
explanation that he probably .did not know that the re-
port was given to the newspapers by Mr, Lee,

SENATE MESSAGES .
~ RESOLUTIONS CONCURRED IN BY SENATE
The Clerk of the Senate being introduced, informed
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that- the Senate has concurred in the resolution from the
House of Representatlves as follows :

In the House of Representatlves June 24, 1941,

“Resolved, (if ‘the Senate ‘concur), That House Bill- No.
949, Prmters No, 717, ‘entitled “An act to further amend
sectxon nine . of ‘the act ‘approved the seventh. .day ‘of
June, one thousand nine: hundred and. seventeen, P. L.
©.363), ‘entitled ‘An act relating to the orgamzatlon, Juris-

dlctmn and procedure of ‘the orphans courts, the powers
and dutles of ‘the judges thereof, and appeals therefrom,
by imposing - liability’' on executors administrators - or
trustees for real: estates. brokers’ commissions in certain
~cases;,” which  was recalled from . the = Governor June
12th,” and laid "on the table ;June 12th, be returned to
th.e Governor without amendment

The Clerk of the -Senate being mtroduced informed
that -the Senate has" concurred in' the resolution from
the House of Representatives,. as follows:

In the House of Representatives, June 24, 1941.

Resolved, (if the Senate: concur), That Hotise Bill No.
107, Prmters No: 742, entitled “An act to amend section
eleven of ‘the ‘act approved the twenty:seventh day. of
April, one thousand nine hundred -and  twenty-seven,
(P. L 395); entitled ‘An act empowering the Department
of Highways to' acquire certain foll bridges within- the
Commonwealth; providing the procedure therefor; pro=
viding for the rezmbursement of ‘the Commonwea]th from
tolls “and  charges, and maklng an appropriation,’ as
amended; by providing that certain of such toll bridges
heretofore or hereafter ‘acquired by the Department of
Highways ‘mdy be free bridges from the effective date
of ‘this: det; or from the ‘date they are so acquired,”
which ' was ‘recalled from the Governor on June ‘6th for
amendment, ‘and 1aid on the table on June 9th, be re-
turned to the Governor without -amendment..

The Clerk of ‘the Seriate  being “introduced, informed
that the ‘Senate has concurred in: the  resolution from
the House of Re’presentatives as follows:

In the:‘fHouse of Representatives, June 24, 1941

Resolved (if the Senate coricur), -that House Bill ‘No;
869, Printer’s’ No, 293, entitled “An  act to amend the
act approved. the fifteenth day of July-one thousand nine
hundred thirty-six (P, L. First -Extraordinary Session 47)
entitled ‘An ‘act to ‘enable persons. associations partner-
ships and corporations :to borrow money and secure the
repayment - thereof' by the execution and recordation of
chattel mortgages ‘on any chattels of any kind or de-
scription prov1d1ng forbonds ~with eonfessions -of judg-
ments “regulating : the = assignment and release ‘of such
mortgages and  designating the operation and effect of
the lien of stch mortgages’ by extending enlarging and
removing  the limitations  from' the 'class of ‘those ‘who
may become chattel mortgagees by making further pro-
vision ‘respecting: fees: of recorders of deeds in’ connec-
tion with chattel umortgages ‘extension  of the lien of
‘said ‘mortgages and defaults -of ‘said mortgages and by
defining - violations - ‘and “preseribing’  penalties” be  re-
called” from: the Governor”- for further ‘consideration.

The Clerk of the Senate hemg introduced, mformed
that the. Senate has concurred  in ' the resolutmn from
the House of Representatives, as follows:

. 'In the House of Representatives, June 24, 1941,

Resolved (if the Senate concur). that House Bill' No.:
1470, Printer’s: No. 677, entitled “An act: providing for
practlcal arts and vocational agricultural home ‘economics
industrial. and commercial schools” and. classes through
public: school ‘districts “and in cooperation with .employ=
ment offices for the training retraining  instruction and
adjustment  of -out-of-school unadjusted  individuals - in
order to enable them to ‘enter re-enfer or contmue ems=

ployment ~under changmg condmons conferrmg poWers
and- imposing. duties ‘upon ‘the Supermtendent of Publi¢c
Instriction and making an  appropriation,” be recalled
from  the Governor for ‘the purpose of amendment.

The Clerk of the Senate being mtroduced mformed
that the Senate has concurred in the resolutlon from
the House of RepreSentatlves as follows o

In the House of Representatives, June 24 1941,
Resolved (if ‘the Senate corcur), that House Bill ‘No,
251, Printer’s ‘No. 106, entitled “An ‘act to amend section

‘eleven of the act approved ‘the first day..of July one

thousand nine hundred: and. thirty-seven (P, L. 2532)
entitled “An act 1o establish ~funds to provide security
for the paymient of benefits in” event of the insolvency of
an insurance carrier authorized: to write workmen’s coms=
pensation insurance :in ‘“this: Commonwealth- and to :pro-
vide for . the -administration  thereof by  providing -that
payment: of an award: from the funds: established by said
act shall ' not provide any. right of recovery. ‘against “the
employer and that the employer may pay the award in
advance of payment from the fund and shall theéreupon
be subrogated to the rights of the employe or any other
party in interest against the fund”, be recalled from the
Governor for the purpose of amendment.

Ordered, That the Clerk ~ present the “same to the
Senate for concurrence

PERMISSION GRANTED COMMITTEE TO MEET
DURING SESSION :

Mr. GERARD asked and obtained permlssmn for ‘the"
Comimittee on ‘Ways and Means to meet during the
eessxon of the House, .

SENATE MESSAGES
RESOLUTION CONCURRED IN BY SENATE

'I‘he Clerk of the Senate being introduced, mformed
that the Senate has concurred in the resolutzon from‘
the House of Representatlves as follows:

In ‘the House of Representatives,. June 24, 1941

Resolved (if the  Senate -concur); That House Bill No.
1513, Printer’s No. 797, entitled “An act to further amend
sectlon three of the act approved the twenty-second day
of “June; one . thousand  nine hundred  thirty-five (P. L.
414), entitled as amended ‘An ‘act-to prov1de revenue-for
State purposes, “imposing taxes upon certain classes’ of’
personal property; providing for the assessiment,  collec=~
tion and lien of the same; and the distribution of the pro-
ceeds thereof; imposing duties on- executors, administra-
tors, reglsters ‘of ‘wills, recorders of deeds, prothonotames
and court clerks,sand -on-persons, copartnershlps associa=

‘tions, “banks, nat1onal banks," trust -companies, “and other

corporations: receiving ‘deposits of money, and on certain
corporations and limited ‘partnershigs: conferring powers
and 1mpos1ng dutles on - certain  State :officers and de-
partments imposing penalties, and making an appropria=
tion,’ by ‘exempting  assets held by liquidating trustees,”.
be recalled from the Governor for the purpose of amend-
ment.

SENATE. ADOPTS CONFERENCE COMMITTEE -
REPORT ON HOUSE BILL ‘No. 616

The Clerk  of the Senate being intréduced, informed
that the Senate has adopted the report of ‘the Commlttee
of Conference on the subject of the difference ‘existing
between the. two. Houses on. House Bill -numbered - and
entitled ‘as follows:

Ny R AP
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‘HOUSE BILL No. 616.

AN Act to amend section’ seven of the act approved the
thirty-first day of March one thousand eight hundred and
sixty (P. 1.7427) entitled “An act to’ Consolidate Revise
and Amend the Laws of this Commonwealth relating to

Penal Proceedings and Pleadings” providing for the fixing:

of bail and the admission to bail by magistrates commit-
{ing magistrates justices of the peace or aldermen and the
fixing ‘of ‘bail by coroners ‘in certain cases involving in-
voluntary manslaughter :

SENATE INSISTS ON AMENDMENTS NON CON-
CURRED IN BY HOUSE

- The Clerk of the Senite’ being introduced, informed that

the Senate has insisted upon 'its amendments, non-con-:

curred in.by the House of Representatlves, to ‘House: Bill
No. 1098, entitled:

An Act to amend sectlon four hundred elght of artlcle
four of ‘the act approved the third day of June ‘one thou-
sand nine hundred thirty-three (P. L. 1449) éntitled “An
act establishing a court of record in the County of Alle-
gheny “for control care” guidance treatment ‘trial place-
~ment and commitment of delinquent negleected and de-
pendent children under sixteen years of age and of per-
sons over -sixteen years-of age coniributing to:or encour-
aging dehnquency neglect or dependency of ‘children de-
ﬁnmg the ijurisdiction and powers of the court and regulat-
ing procedure therein providing for the transfer thereto of
certain nowers- fitnetions and- duties from other courts pro-
viding for the election of judges thereof the appointiment
of vrobation- officers other necessary staff officials and as=
'sistants providing for ‘housing of same: and prov1d1ng for
detention - facilities -making the:.contributing: 4o or en-
couragmg of the delinquency neglect or dependency of
children a misdemeanor and providing penalties” to fur=
ther provide for the payment of and liability for the costs
6f maintenance  of children. under .care of ‘the Juvenile
Court by certain persons and bv the city or county insti-
tution district or county liability to be determined .on the
basis “of the legal settlement of such child at the fime of
assumption of ]ur1sd1ctxon by ‘the court

And “has appointed “Messrs. Walker, Carr Cox, a:com-
mlttee of “conference ‘to: 'confer with 'a similar com-
mittee ‘of the House of Representatives (already  ‘ap-
pointed)” on the subject: of the differences existing be-
tween'the two housesin relation to said bill.

'HOUSE BILLS CONCURRED, IN BY SENATE

The Clerk of the Senate being introduced, returned
bills from ‘the House of Representatives numbered and
entitled as follows:

HOUSE B‘ILL No. .61, g

'An:kA”cyt making an épnrotariation‘to the Cresson Volun-
teer Flre Company for the protectlon of State property

HOUSE BILL No. 267.

An ‘Act making an’ appropmatxon to a1d certam school
dxstrlcts %

HOUSE BILL:. No 280

An-Act makmg an: appropma‘mon to the Trustees of ‘the
College of Lincoln University Chester County

~ HOUSE BILL Ne. 281.

An Act ‘making. .an approm'ratlon to the Departmen‘c
of Labor and Industry, for: the rehabilitation of :the deaf
and hard of hearing and for the purpose of matchlng ad-
ditional: federal funds

HOUSE BILL No. 305.

An Act making an appropmatlon to the Elwyn Training
School, at Elwyn, in" the County of Delaware, Common=
wealth of Pennsylvania; and ‘prescribing certain condi~

tions ‘upon Wthh the approprlatlon w111 ‘be available to
the school :

HOUSE BILL No. 317,

e

An Act making ‘an appropriation to the several fire com~
panies of the City of Harrisburg Pennsylvania :

HOUSE BIILL No: 351,

An Act making an appropriation to the J ohnson Indus-
trial-School ‘of Scranton Pennsylvania

HOUSE BILL No. 472.

“An’ Act making an appropriation ‘to the Department of

1 Health for use in research work deahng with human nu=

trition for children. - -
" HOUSE BILL No. 502.

An Act authorxzmg ‘the Department of Property and Sup-
plies with advice and -approval of the Pennsylvania ‘Histori«
cal Commission to acquire on behalf of the Commonwealth
of Pennsylvania,- certain land whlch is the site of an old
fortress known as Old Garrison in the ‘City of Franklin,
Venango County, or so much thereof as may be necessary
as a‘historical memorial; providing for the control,; manage-
ment,;  supervision: and . improvement thereof; authonzmg
the Pennsylvama Historical Commission  in cooperation
with other agencies to make and enforce rules and regu-
lations for the preservation and visitation thereof; au-
thorizing ‘the ‘Pennsylvania Historical Commission 0 o=
operate with the Daughters of the American Revolution
and interested patriotic societies in providing. funds for a
restoration of Old Gamson and makmg an approprxatmn.

HOUSE BILL No. 614,

An“Act making an approprlatlon to the Downmgtown
Industrial and Agmcultural School Downmgtown, Penn-
sylvama :

HOUSE BILL No. 640.

An -Act ‘establishing certain. public roads and streets,
and -certain roads and streets not yet in existerice in: the
City “of “Harrisburg and the County of Dauphin as a
state highway; and pr0v1d1ng for their:laying ‘out, open-
ing, construction and maintenance by ‘the Department of
nghways subject to certain ‘terms and conditions. :

HOUSE BILL No. 1003,

An-Act making an approprrlatmn to the Moore Institute
of Art, Scierice and Industry formerly Philadelphia School

~fof Deslgn for Women at Phlladelphla, Pennsvlvama

HOUSE BILL No 1065,

An Act making an approprlatlon to the National Farm
School at ‘Doylestown Pennsylvania i

HOUSE BILL No. 10868.

An ‘Act making an appropmatlon to the Trustees of the

: Umversny of Pennsylvanla

HOUSE BILL No:1233..-

An Act toamend: section three hundred seventy of the
act, approved the second day of May, one thousand nine
hundred and twenty-nine (P. 1L.71278), entitled “An act
relating  to counties “of the ‘second, thlrd “fourth, fifth,
sixth; seventh and eighth classes; and revising, amending
and consohdatmg the laws relating thereto,” “authorizing
the county commlssmners, ifrom time to tlme, to make

: supplemental appropna’clons
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~HOUSE BILL No. 1232.

An Act to further amend section one thousand eight
hundred and four of the act approved the fwenty-third

day of June one thousand nine hundred and thirty-one

(P. 1,.-932) entitled “An act relating to cities of the third
class and amending revising and consolidating: the law
relating -thereto” authorizing: the "counecil in such cities
from time to time to make supplemental appropriations.:

HOUSE BILL No. 1234, -

An Act to further amend section one thousand seven
hundred’ and one of. the act approved the twenty-fourth
“day of June one thousand nine hundred thirty-ore (P, L.
1206) entitled “‘An act concerning ‘townships of the first
class amending’ revising  consolidating  and. changing the
law' relating thereto” authorizing the township commis-
sioners from time to time to: make supplemental appro-
priations: . : ¥

HOUSE BILL No. 1235,

An Act to further amend section three hundred and
nine of ‘the act, approved the tweniy-fourth day: of .June;
one thousand nine hundred and thirty-seven (P. L. 2017),
entitled “An ‘act creating in each’ eounty (except of the
first class) as a geparate corporation, and in each eity of
the first and second class as a part of the city govern-
ment, an institution district for the care and maintenance
of certain indigent persons and children; prescribing the
powers and duties of county commissioners, county treas-
urers, city departments of public ‘welfare; the State De-
opartment of Welfare and the State Department of Public
Assistance in respect’ thereto: abolishing “certain poor
districts and terminating the terms of directors, overseers,
guardiang and managers of the poor and poor district
auditors, and providing for the temporary employment
of certain of them; providing ‘for the transfer, vesting,
sale and disposition of ‘the property of poor districts, and
the payment of their obligations; imposing certain ex-
isting ‘obligations on ‘institution districts:and on the Com-
monwealth; regulating the affairs of ‘poor districts until
abolished; revising, amending, changing and consolidat=
ing the law relating to the care of the poor; and repealing
existing laws,” authorizing the  commissioners of .any.

ccounty “institution district from time ‘to ‘timie, to make

supplemental appropriations.
~HOUSE BILL No. 1236.

An“Act to further amend section nine hundred two. of
the ‘act, approved the first day of May. one thousand nine
hundred and. thirty=three (P. L. 103), entitled “An act
concerning townshivs of the second ‘class; and amending,
revising. ‘consolidating, and ' changing the law relating
thereto,” authorizing the township supervigors; from time

to ‘time, to make supplemental appropriations.
HOUSE BILL No, 144},

An Act to amend routes 52037 and 52044 as added to
the act, approved ‘the -twenty-second :day  of “June, one
thousand . nine “hundred “and thirty-one (Act No. 203)
entitled “An: act establishing certain township roads as
State highways; -authorizing their construction; mainten=
ance, ‘andimprovement under certain conditions ‘and re=
strictions; ‘limiting ‘the obligationof the ‘Commonwealth
in the construction of certain structures located on- such

highways; conferring certain . powers upon ‘the Department’

of Highways and local  atithorities, persons, ‘associations
and -corporations for sharing the cost of the maintenance
~and construction” of ‘such highways: and making an ap-~

propriation  to  carry. out the -provisions of 'said act”

changing certain reoutes in the county of Potter.
- HOUSE' BILL No.. 1457

An Act establishing certain public-roads in Porter Town-
ship, Clarion County, and Mahoning Township, Armstrong
County, as a State highway; providing for their construc=
tion and ‘maintenance by the Department of Highways;

“Fletcher,

HOUSE BILL No, 1590.

An Act making an appropriation 1o'the Board of Trustees

-of the Philadelphia Museum Philadelphia

HOUSE BILL No. 1591.

An Act making an appropriation to the Pennsylvania
Museum and -School of Industrial Art Philadelphia

HOUSE BILL No. 1659.

An-Act making an appropriation fo' the Department of
Revenue for the payment of accounts settled -against the
Commonwealth and . that: department in-favor of certain
persons, -associations anhd corporations.

HOUSE BILL No. 1722, )
An Act authorizing the: Department: of - Property and

1 Supplies, ‘with the -approval of the Governor and: the

Board ‘of Trustees of Warren State Hospital, to acquire
a certain tract of land. for-the use of said hospital, and
making -an.-appropriation - therefor, :

With ‘the information that the Senate has passed the
same without amendment. . A .

RESOLUTION"

RECALLING :HOUSE: BILL No. 1676 FROM THE =
GOVERNOR o :

Messrs. MCFALL and ELLWOOD B. WELSH offered the
following resolution which 'was’ twice read, considered and
adopted: - ' '

: In the House of Repre‘sentatiyes, June 25, 1041,

“Resolved, (if ‘the Senate concur), that House Bill No,
1676, Printer’s No. 776, ‘entitled “An act to further amend
the “act approved the second day of ‘May one thousand
nine hundred ‘and ‘twenty-nine (P, L. 1518) "entitled as
amended ‘An act regulating the construction “equipment
maintenance operation and: inspection of elevators grant-
ing certain authority to and imposing certain duties upon
the Department of Liabor and-Industry providing: fees for

‘inspection: of elevators certificates-of - operation and  ap~
|-proval of plans providing penalties for violations of thss

act and repealing -all acts or parts of acts inconsistent with
thig act’ by defining and ‘making further provision relative
to the installation and use of ‘man ‘1ift’elevators,” be re=
called from the Governor for the purpose of amendment.

Ordered, That the Clerk present the same. to.the Senate
for concurrence. ‘ »

COMMITTEE APPOINTED TO ATTEND FUNERAL
OF ‘HON. JOHN J. SHAW :

The SPEAKER. The Speaker ‘appoints as a committee
oh- the part of the Jouse to attend the funeral of
Dr. John J. Shaw to be held at the Oliver H. Bair Funeral
Parlors, 1820 Chestnut “Street, Philadelphia, Friday after-
noon, June 27th, dt Two O’Clock, Daylight Saving Time,
the following members: :

Messrs. Skalg,  Corrigan, DiGenova, Rosenfeld;, Voldow,
D’Ortona,  Falkenstein, Melchiorre, . Young,
Allmond, Voorhees, O'Dare, Finestone, Monks, MeClana-
‘ghan, Welsh, ‘Levy, O'Mullen, Thompson, Cohen, Thomas
Lee, Edwin Lee; Herman, Prosen, Shepard, Finnerty, Rose,
Kolankiewicz, O’'Brien, Rooney, Herschy Duffy, Jefferson,
Modell, Cullen, - Chudoff,  Scanlon, Tate; Hering, Cad-
walader, Brunner, Wood, Winner, Boorse, Yeakel, Stock-
ham, Rank, Gyger, Leisey, Rush, James, Turner ‘and .
Bretherick. " o o
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Thls commlttee is requested by the Chxef Clerk to
meet in .the New House Catcus room 1mmed1ately upon

e ad)ournment of todays session.

COMMUNI,.CATION, ,

The SPEAKER laid before the House a communication

which was read by the Clerk as follows:

Commonwealth of Pennsylvania,
. .Governor’s -Office,
Harr1sburg, Pa,, June 25, 1941,
~ :Subject: Funeral -of .Dr..John J. Shaw, Secretary of
Health,
To: All ‘Department Heads‘
From: J. Paul Pedigo, Secretary to the Governor
~The funéral services of Dr. John J. Shaw, Secretary of

Health, will be held at the Oliver H, Bair Funeral Parlors,
1820 Chestnut Street, Philadelphia, ~Friday  Afternoon,

~sJune 27th, at:12:00 o clock noon, -Daylight Saving Time.
The Governor directs me to advise you ~that all State

offices under his jurisdietion; both in Harrisburg and. out-
side Harrisburg, ‘are to - be closed Friday at 12:00 o’clock
noon, Daylight -Saving - Time,  for the remainder of the

afternoon, .
J. PAUL PEDIGO

REPORTS FROM COMMITTEES

Mr. MARKS, from the Committee on Judiciary Gen-
~eral, reported as committed, House B111 No. 1858 (Senate
Bill 'No, 263), entitled:

An Act’to establish a system, uniform throughout the
Commonwealth, for the ecompensation of witresses, regu-
lating the amount payment and taxation as costs thereof
and repealing mconsrstent legislation. :

“Mr. HERMAN, from the Committee on Judiciary Gen-
eral, reported ‘as committed, House Bill No. 1893, (Sen=
ate Bill-No. 908), entitled:

An Aét to amend section seventeen of the kact' approved.

_.the seventh: day-of Jung, .one thousand nine hundred and
seventeen (P, L. 415), entitled “An Act relating to the
qualification; Jurlsdlctlon. powers; ‘and duties  of registers

of ‘wills; and ‘regulating proceedings before said registers,

and the ‘costs thereof, the effects of their acts, and appeals
therefrom,”
register of wills and in the orphang’ court.

“ M BRETHERICK, from the Committee on Ways and
Means, reported as committed, House Bill No. 1829, (Sen-
ate Bill No. 171), entitled:

An Act to further amend subsection (a) of section fve

- ‘hundred-and ‘three -of the act, approved the ninth dav of
April, one thousand nine hundred .and twenty<nine «(P. L,
'-343),‘entitled “An act relating to the finances of the State
government providing for the settlement, assessment, col=

* leetion,-and lien of taxes, bonus, and all other accounts Adue
the Commonwealth the collection and recovery. of. fees

‘and other money or property due or belonging to the Com-.
monwealth, or ~any ‘agency  thereof, including escheated ]
groperty and the proceeds of its sale, the custody and dis-}

ursement or other dlsposrtlon of funds and securities be-

longing to or in the possession of the Commonwealth; and

‘the settlement of claims against the Commonwealth, the
resettlement of accounts and appeals to ‘the courts, refunds
of moneys erroneously vaid to the Commonwealth audit-
ing the accounts: of the Commonwealth and all agencies
thereof, of all public officers collecting moneys payabls to
the Commonwealth, or any agency: thereof, and all-re-
ceipts of -appropriations from. the Commonwealth and-im-
posing. penalties; affecting every .department, board -con-
mlssmn, and:officers of the State government, every polit=

| or 16 pay license fees or other moneys to the

further regulating -proeceedings before: the

ical subd1v1s1on of the State, and certam ofﬁcers of: such
subdivisions, every person, association and corporation re-
quired to pay, assess, or collect taxes, or to make returns
or reports under the laws imposing taxes for State purposes;
oMmon~
wealth, or any agency thereof, every State depository and
every ‘debtor or creditor of the Commonwealth » turther
regulating refunds. ,

Mr. BOIES, from the Commxttee ‘on Ways and Means,
reported as amended House ‘Bill No. 1403, entltled

An Act creating a commlssxon to be known as the State
Tax Commission; defining in part its powers and duties
in relation to takmg over -the ‘duties of ‘the Department
of Revenue anc the Board of Finance and Revenue; abol-
ishing the -Departiment of Revenue and the Board of

| Finance and Reveriue of the Commonwealth of Pennsyl-

‘vania and transferring to':the State Tax Commission the
records, property and  equipment of ithe' Department of
Revenue and the Board of Finance: and Revenue; au-
thorizing . the  State: Tax  Commission toappear in and
complete. all pending proceedings instituted by, against or
in: the Department of Revenue and the Board of Finance
and Reventie: providing ‘that -all  ‘decisions, orders- and
iules and regulatlons of the Department of Revenue and
the Board of Finarice and Revenue shall remain effective
until repealed, changed or modified’ by the State Tax
Comimission; transferring and appropriating fo the State
Tax Commission any tnexpended balance of any existing
appropriation .to -the Department of Revenue and. the
Poard of Finance and Revenue: deﬁnmg the powers and
duties of  the State Tax Commission in relation to the
assessment of real estate for taxation, and the ascertain-
tent of ‘the true market valtue of taxable real estate for .
the distribution of school subsidies, and the true value of
other ‘real estate and in relation to tax statistics and
budgetary procedures :

CONLERENCE REPORT ON SENATE BILL No 381

Mr SCHWAB presented the report of the Commlttee
of Conference on the part of the House on Senate Bill
No. 381,

The report was ‘read by the" Clerk.

The SPEAKER.  This being a Senate Bill the report
will-be printed: by the Senate, and placed in the files of
the Members:of the House, - ;

RECESS

The SPEAKER. If there is no objection the Chair is
about” o declare ‘a recess until 3:30 p.m. The Chalr
Hears rione and a recess is declared.”

AFTER RECESS

The House reconvened at 3:30 p.m.
The SPEAKER (Elmer -Kilroy) in.the Chair.

SENATE MESSAGE
"SENATEc BILLS FOR CONCURRENCE

The Clerk of the Senate being introduced presented for
concurrence bills numbered and entitled as follows: -

SENATE BILL No. 464, (HOUSE BILL No 1922).

An ‘Act to amend the act, approved the twenty-fourth
day ‘of June, one thousand nine hundred and thirty-seven
(P; 1. 2051) entitled, “An act relating to public assistance;
providing for and regulatmg assistance to certain classes
of persons designated and defined as dependent children,
aged persons, bhnd bersons and-other ~persons. requiring
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relief; providing for the adm1n1stratlon ot this act by the

Department of Public Assistance and county boards of
- assistance lereby created for this purpose; authorizing the

Department of Public Assistance to cooperate with, and

to accept and disburse moneys received from the Umted’

States Government for assistance to siuch persons; provid-

ing for the liquidation of the State Emergency ‘Relief

Board, Boards of Trustees of the Mothers’ Assistance Fund,
and Boards of Trustees of Pension Fund for the Blind; and

“repeaing laws relatlng to Mothers’ Assistance, pensions

7

for the blind, old age assistance, and the State Emergency

Rehef ‘Board, » as amended, by changing the res1dence re-

quxrement for general - assxstance
Referred to the -Committee on Welfare

: SENATE BILL No. 637.

;An ‘Act making an approprxatxon to the Trustees of the
Pennsylvania State College for -instruction and research

in aeronautical engmeermg and for the acquisition, con-
‘struction and maintenance of ‘airport facilities as an aid
‘1o national defense and for other: purposes; and: empower-

“ing said trustees to enter into agreements with Federal

_elections, including general, municipal: special and primary.

~ consolidating the laws relating thereto: and revealing cer=
tain acts'and parts of acts relating to elections,” by further

officials or agencies with respect to - the' constructlon and
use of such airports.

Referred to the Committee on- Approprlatlons
'SENATE BILL No. 712,

act establishing a State Highway in the County of Leba-

non: prov1d1ng for its location; construction, improvement,
~-and maintenance by the Commonwealth ? by amending the
‘State Highway Route established by said

‘act and providing

that said State highway shall be located after consultation

with the Executive Director of the State Game Comimis=
sion instead: of after consultation with the’ AdJutant Gen-‘

eral of the Commonwealth
Referred to the Committee on nghways

SENATE BILL No’ 78.° (HOUSE BILL No 1925)

An Act to amend section eight hundred’ one of ‘the act
approved the third day of June, one thousand nine hundred
and thirty=seven (P. L. 1333) entitled “An act concerning

electlons the nomination of ‘candidates, primary and elec-

tion expenses and election contests: creating and. defining.

membership of county boards of elections: imposing duties
upon the’ Secretary of ‘the: Commonwealth courts; countv
boards of elections, county commissioners: imposing pen=-
alties for violation of the act, and sodifving, revising and

defining political parties ‘and political bodies providing
procedire: for rejection of nomlnatlon petitions: papers’ or
certificates in certain cases imposing: duties on the Gov-

~‘ernor and the Attorney ‘General and imposing additional

duties on’ county ‘boards of elections the Secretary of the
Commonwealth and the courts. g

Referred to.the Commlttee on Electlons

SENATE BILL No. 457, (HOUSE BILL No. 1926)

An Act to amend the act, capproved the twentv-—fourth‘ ‘

day of June, one thousand nine ‘hundred and thirty-seven
(P, 2051),; entxtled “An-act relating to public assist-

ance, 'prov1dmg {for and regulating’ assistance o certain

clagses: of persons designated ‘and. defined: as dependent
chlldren aged persons, blind ‘persons and other persons
requiring relief: providing for the administration of this
act by ‘the Department of Public Assistance and county
boards ‘of assistance hereby. created for this purpose; au=
thorizing the Department of Public Ass1stance to cooperate

with, and to accept and’ dlsburse moneys recelved from‘

(HOUSE BILL No 1923) 1(P, L. 594), entitled “An act establxshmg certain’ township

and restnctmns, lxmxtmg the obligation of the’ Commons=
wealth in the construction of certain structures located on

“ (HOUSE BILL No 1924).

An Act to amend Sect1on One and Section Two of the'
act approved the seventeenth day of May, one thousand
nine hundred and twenty-one (P, L. 899), entitled “An’

the Un1ted States Government for ass1stance to such per-
sons; providing :for the liquidation 'of the State Emergency
Rehef ‘Board, Boards: of Trustees of the Mothers’ Assist-
ance Fund, and Boards -of Trustees of Pension Fund for
the Blind; and repealing law relatmgi to mothers’ assist-
ance, pensmns for the blind, old: ~assistance, ‘and: the
State Emergency ‘Relief Board " a8 mended by ‘enabling
the Department >f Public Assxstance to take measures
to rehablhtate persons receiving: asmstance.v s

Referred to the Commlttee on Welfare.
SENATE BILL No 96, (HOUSE BILL .No 1927)

An: Act 1o amend the act approved the’ twenty-second '

day of June, one thousand ‘nine hundred and thirty-one

roads as-:State. hlghways, ‘authorizing: their constructlon
maintenance, and 1mprovement under certain conditions

such highways: conferring certain’ powers ‘upon the ‘De-
partment of Highways and local autho ities, persons, as=
sociations- and. corporations’ for: sharing ‘the cost of the
maintenance’ and ‘constriction: of such hlghways, and
making’ an ‘appropriation’ to carry ‘out the provisions: ot
said act,” as amended, by changmg Route 36174 Lanc,_ -
ter County. g i

‘Referred to the Commlttee on nghways : :
SENATE: BILL No 797, (HOUSE BILL No 1928)

An Act maklng ah’ approprxatlon to the Department of
Highways for- the construction of roadways and: parking
areas on: the premlses mcluded in the Pennsbury Mem-
orlal : i L

‘ Referred to. the Commlttee ‘on’ nghways.
SENATE BILL NO 1098 (HOUSE BILL NO 1929)

An Act. relatmg 1o the sale, transfer, assu’nment ‘and”
pledge of accounts: receivable and requiring thé assignor

| of accounts receivable to make appropriate record of the

fact of such assxgnment and prescrxbmg penaltxes for: faxl-
ure ‘to do: so. ; Vo

Referred to the Commlttee on Jud1c1ary General

SENATE BILL No.- 1218 MADE SPECIAL ORDER

o Mr. ACHTERMAN Mr Speaker I move “that Senate
Bill No. 1218, (House Bill.No. 1914); Printer's ‘Ne¢. 508, 0n
page ‘24, of todays calendar bills ‘on ‘third" readmg, be
made ‘a speclal order: of busmess 1mmed1ately‘. o

The motxon was agreed to. .

~Agreebly to order, : i

- The House proceeded to: the thlrd readmg and con51dera-
tlon of House Blll No 1914 (Senate B111 No. 1218)
follows i) . .

]

An Act makmg an approprlatlon to the Department of :

_Pubhc Agsistance and ‘providing for certain allocations.
“therefrom for the purpose of carrying out the Public
: ,Assxstance Law. for’ ‘the two fiscal' years beginning June
‘ first ‘one thousand ‘nine hundred forty-one and for the
- payment of expenses accrued or incurred prior: to.and
_ remaining unpaid .on May thirty-first one thotisand nine

- bundred and forty-one and providing for certain alloca-
" Department of the

tions from such .appropriation
Auditor General and the Treasury Department.

‘The General’ Assembly of the Commonwealth of: Penn~ ’

sylvama hereby enacts as follows ,
Section 1 The sum of seven: mllhon dollars ($7,000; 0" ),

'or as much thereof as may be! necessary is’ ‘hereby spe-

cxﬁcally approp'rlated from the General Fund to the! Dec




1941,

s

LEGISLATIVE JOURNAL—HOUSE.

4321

partiient of Public: Assistance for the payment of assist-
ance administrative expenses and expenses of liquidating
the State Emergency Relief Board as provided by the
Public Assistance Law and for the payment‘of attorneys’
fees and court costs necessary for the proper conduct of
the work of the Department of Public Assistance for the
two fiscal years beginning June first one thousand nine
hundred forty-one and for the payment of expenses ac-
erued or incurred prior to and remaining unpaid on May
thirty~first one thousand nine hundred and forty-one:
“Section 2 Out -of the moneys “appropriated by section
one of this act the Department of Public’ Assistance shail
alloéate funds from  time' to time for the: several assist>

ance’ programs: (old age assistanceraid to dependent chil-

dren pensions for ‘the blind general assistance and other

programs provided:by the Public Assistance Law) for ad-

ministrative expenses of the several county boards of as-
sistance for such administrative expenses incurred by. the
department which ‘are chargeable to such boards and for
the payment of attorneys’ fees and court costs necessary
for the proper conduet of the work of the department =
Section “3 0ut of the moneys appropriated by section
one of this act there shall ‘be allocated fo:the Treasury
Department the sum’ of sixty thousand dollars ($60,000)
and to.the Department of the Auditor General the sum
of fifteen thousand dollars ($15,000) to pay the administra-
tive expenses of said departments in auditing and disburs-
ing appropriations for or relating {o public assistance in-

cluding ‘any Federal funds supp’lementing'Asuch appropria- |

tions . o
‘Gection ‘4 This act shall become
upon final .enactment = . : ”
And gaid bill having been read at length the third time,
considered and agreed:to, . . ~
On the question, )
Shall the bill pass finally? -~ RO REE
Agreeably to the provisions of ‘the Constitution. the yeas
and nays were taken and were as follows, viz:~ =

effective iminediately

YEAS--200 -
Achterman, Poor, Lyons, . Rose, W. B,
Allmond, French, Malloy, Rosenfeld,
Auker, Gallagher, Marks, . Royer,
Baker, Cates, . ‘Maxwell, . Rush,
Balthaser, Gerard, . McClanaghan, Sarge,
Baugher, Gillan, McClester, - : Sarraf,
Bentley, Gillette, ‘McDermott, Stanlon,
Bentzel, Goodwin, = -« - McDowell, . Schwab,
Boles, Greenwood, MeFall. Seriil;
Boney, Gross, McGrath, . . . Shaffer,
Bower, Gryskewlez, ~MeIntosh, - - “Shaw,
Bradley, Gyger, MeKinney, Shepard,
Breth, Habbyshaw, McLanahan, - Simons,
Bretherlek, Haberlen, MeLane, « Skale,”
Brown, Haines; ‘MceMillen, Snyder,
SBrunner,” ¢. #., Hamilton, ‘Mesurdy, Sorg,
Brunner, P. ‘A, Hare, Melchiorre, Stambaugh,
Burns, Harkins, Mihm, = Stank,
Burrls, Harmuth, Modell, Stine,
Cadwalader, Harris, Moriks;, Stockham,
Chervensk, Héatherington,  Mooney, Tarr,
Cochran, Heéim, Moran, Tate, :
Conen, M. M, Hering, ﬁ"}“" Thompson, E. P,
Cohen; R, B, -~ Herman, AUt Thompson, R. L
Cook, - “Hersch, Munley Trout, i
“Cooper, Hewitt, Eagel . Tarner,
Cordier, Hirseh, ot'xgeimacher VanAllsburg,
Corrigan, _Holland, o rien, Verona,
Croop, Huntley, Soonnor, Vincent,
Cullen, Imbrie, o'ﬁﬁén Vogt. -
‘Dalrymple, James, O'Nelll, Voldow,
‘Dennlson, .- Jeferson, . Owens. Voorhées,:
DiGenova, . Jones, G E, Petrosky; Wagner,
Dix, Jones, P.N. oottt Watkins,
Dolon, -, . g‘?eﬁ;ﬂy ' Polaskl; Welngartner,
D'Ortons, Kﬁﬁi am, Polen, Welss, .
Dufty, 1 . ‘Powers Welsh; B. B,
Barly ‘Knoble; Progen. Welsh, M. J5,
Eckels; 1§§$§£§£ﬁz" ‘R&nsk’ i Wilkinson, =
Elder, Kiise ! Rausch, Willlams;
Ellott. - - o b T LWinner,

*
Ky, Coihee BUAL - ‘Readinger, Wolf, ¥
Falkenstein, Lee, T. Hi; Reagan,’ Wood, L. Hi,
Finestone, Leisey, ‘Reese; D, P.; “Woodring,
Flanerty, . Leonard, Reese, R. E,; Woodside;
Fisher, - Lesko, Regan, © Wright,
Fles, Levy, - ~Reynolds, - Yeakel,
Fleming, Leydie; “‘Rhea, Yester,
Pleteher, “Lilchtenwalter, - Riley, LAY oung,
Flynn; Longo, " Rooney; Kilrey,
Lovett, Rose, 8., ‘Speaker,
NAYS--0 i

The majority required by the Constitution having voted -
in" the affirmative; the question was determined in: the
affirmative. . :

Ordered, That the Clerk ‘return it to the Senate with
information that'the House has passed it with amend-
ments in which the coneurrence of the Senate is requested.

PERMISSION GRANTED TO MEET DURING SESSION

Mr. PETTIT asked and obtained permission for the
Commiittee on Highways to meet during “the session of
the House. : ' & o

 SENATE MESSAGE
~ RESOLUTION CONCURRED IN BY SENATE

The Clerk of the Senate being introduced, informed
that the Senate has concurred in the resolution from the
House of Representatives‘, as follows: - :

.- In the House of ‘Representatives, June 25, 1941,

Resolved “(if -the Senate concur), that House Bill No.
1676, Printer’s'No. 776, entitled “An act to further amend:
the act approved the second day of May one thousand nine
hundred and twenty-nine (P. L. 1518) entitled as amended
‘An ‘act'regulating the construction equipment maintenance
,operation and inspection of elevators granting certain au-
thority to and imposing certain duties upon the Depart-
‘ment of Labor and Industry providing fees for inspec-
tion ‘of ‘elevators certificates of operation and approval of
plans providing penalties for viclations (of this act and
repealing all’ acts or parts of acts inconsistent with this
act’ by defining and making further provision relative
to the installation and use of ‘man lift' elevators,” be
recalled from the Governor for the purpose of amendment.

REPORT OF THE COMMITTEE OF CONFERENCE ON
HOUSE BILL No. 404 '

Mr. READINGER. Mr. Speaker, I desire to call up the
report of the Committee of Conference on House Bill No.
404, Printer’s No, 1059. « o : Ty
" The report was read by the Clerk as follows:

REPORT OF THE COMMITTEE OF CONFERENCE ON

“HOUSE BILL No, 404

Tot .the Members-of ihe Senateé and House of Representa-
ives: : , S ;
We, the undersigned, Committee of Conference on the
part of the Senate and House of Representatives for the
purpose of considering House Bill No, 404, entitled:

“An Act relating to marriage, and amending, revising,
consolidating and changing the law relating thereto,”

' Respéctfullyi submit the followihg“bill as our report:

JOHN M. WALKER :
MONTGOMERY. F.. CROWE

ISRAEL STIEFEL i ,
(Committee on the Part of the Senate.)
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5 ALBERT S. READINGER
- JOSEPH J. McINTOSH
“J.-PERRY ECKELS
- (Committee on the part of the
House of Representauves)

An Avct relating to marriage and amending revising con-~
solidating and changing the law relating thereto

The General Assembly of the Commonwealth of Penn-
T gyl welrn " | When such a minor has no guardian and the judge of the

‘orphans’ ‘court i absent ‘or not accessible for any reason

sylvania “hereby enacts as follows

Section 1 License Necessary to Marry No person shall
be joined in’ marriage within this Commonwealth until a
license ghall have begn first obtained for that purpose
irom the clerk of the orphans’ court of the county where
the marriage ceremony is to be performed or where
either of the contracting parties resides A license 5o issued
in the county wherein ‘either. of the contracting parties
resides  shall -authorize  the ~marriage ceremony 1o be
performed in any county of this Commonwealth

Section 2 Application for Licénse to Marry No license

to marry shall be’ issued by any clerk of the 6rphans’
“eourt’ except upon written and verified application made

by both of the parties intending to marry Such application
ghall contain a ‘statement of (a): the full Christian name

‘and surname of ‘the applicants (b) the color age occupa~
tion birth ‘place and residence of the applicants (c) the

full Christian name and surname residence color -occupa=
tion and birthplace of ‘their parents including the maiden

~>name - of the mothers" (d) whether the marriage is the

first second or other marriage (e) that neither of the

applicants is afflicted - with  a transmittable . disease (f):

that each of the parties has submitted to an examination
~within' thirty days of the apphcatlon for ‘the -iicense as
10 the existence or non-existencé of syphilis and Has pre-
sented a proper: statement. entitling him ‘or her to a li-

cense to marry signed by a duly licensed physician and

(g) such other facts as the Department of Health may

deem necessary to determine whether any legal impedi- |

‘ment to the proposed marriage exists.

Section 3 Wautmg Period. After Applléatxon for License |

“No license ‘to marry shall: ‘be ‘issued until- after ‘three
days from the day of making application therefor except
in ‘cases of emergency or extraordmarv circumstances
when: a judge of the orphans’ court may authorize the
license to-be issued at any;time before the expiration of
said three days

Section 4 Restrictions on the Issue of :Marriage License
No license to marry shall be issued by any clerk of “the
orpharns’ court e

(a) Until there shall be in the possession of the elark:

of the-orphans’ court a statement or statements signed by

a duly licensed physician of the Commonwealth of Penn-

sylvania’ that each: applicant within thirty days of the
application for the marriage license has submitted to an
examination o determine the existence or non-existence
of syphilis. which ‘examination -has included ' a standard
serologlcal test or tests for syphilis and that in the opin-

ion of the examining physician the apphcant is not in-

fected with syphilis or.if-so infected -is ‘niot in a stage
of ‘that disease which is ‘likely to become commumcable
The physician’s statement shall be accompanied by a state~’
ment from the person in charge of the'laboratory making

the test or from some other person-authorized to make

such statement setting forth the name of the test and the
. date it .was made the name and address of the UhVSlClan
to whom a report was sent and the exact fame and ad-
“dress of the person whose blood was tested but not setting
forth the result of-the test :

“(b) Unless at least one of the apphcants is identified to
the satisfaction of the clerk of the orphans’ court applied
1o for such license ‘or unless at least one of the applica=-

tions has attached thereto a certificate from the alderman’
magxstrate or justice of the peace before ‘whom it was:

taken stating that the applicant was identified to: the satls~
faction of ‘such officer.  :

(¢) If ‘either of the applicants for a license is under
. the age of eighteen years except in special cases where a
judge ‘of the orphans’ court shall have discretion to. au=
thorize a license to be issued by the clerk of the orphang’

court where one..or both awphcants are under the age
of eighteen: years

(d):; If either of the apmeants is. under the age of
twenty-one years unless: the eonsent of a parent or guard-
ian shall be personally given before the clerk or be certis
fied under the hand -of a ‘parent or guardian- attested by
two adult witnesses and ‘in ‘the latter case the signature

of the parent or guardian shall be acknowledged before

an- officer  authorized by law to take acknowledgments

the clerk of the orphans’ court or a duly appointed assist-
ant clerk-of said court may appomt a guardlan pro hoc
vice for stich minor
(e) If either of the apphcants for license is an lmbecxle
epileptic- of ‘unsound mind or under guardianship as-a’
person of urisound mind or as a feeble minded.person-
(f) -If either applicant is or has been within five years

|preceding the time of the -application an inmate of any
institution  for the ‘insarie or ‘home. for indigent persons

unless it satisfactorily appears that the cause for such
condition has been removed and that the male applicant
is able to  support a family

(8) If at the time of making apphcatzon either of the
applicants. is -under the influence of intoxicating liquor
or narcotic. drug

(h) " T6 a person (divoreed by his or her former spouse
onthe. grounds of adultery) for the marriage of such
'person to the person with whom the crime of adultery
was cgz’nmltted during the lifetime of the forter husband
or wife

(i) - To applicants who are of kin of the degree of first
cousing

(i) To applicants within the prohibited degrees of con-
sanguinity “and -affinity which ‘are ‘as ‘follows .

Degrees of Consanguinity
‘A man mav not marry his mother

Do v, do ...... father’s: sister

cDove v dO ooy mother’s gister

Do ... 2do ey, sister

Do ...... do /..., daughter

Do ...... do . the daughter of his son or daughter
A woman may ‘not marry ‘her father .

Do viiecvido o, father’s ‘brother

Do i do ... . -mother’s brother

Do .. ivi do ... brother .

Do ...00% do L. .as son )

Do ...... do ..o the. son of her son or daughter

Degrees of Afﬁmty
A man mav not marrv his:father’s wxfe

Do o do oL son's wife

Do ioeoiisdo Lo wife's daughter

Do iiviiodo ...l the daughter of his iwwife’s son or
daughter

A woman ‘may not marrv ‘her mother’s husband
Do daughter’s-husband
..+’ husbahd’s son
.. the son of her husband’s 'son’ or

daughter

Section 5 .Tests for Syph111s Physxelans Statement Ap-
peals Filing (a) For the purpose of this act a standard
serological ‘test for syphilis shall be a test approved by
the State Department of Health and shall be made at'a
laboratory approved to make such tests'by the! State De-
partment of Health Such laboratory tests as are required
to" be ‘mhade by this act shall on request.of the physician
submitting the sample and on his certificate that the appli~
cant is tnable to pay be made without charge by the
State Department of Health

(b) Any applicant for a marriage hcense having been
denied “a“physician’s statement as required by ‘this act
shall have the right of appéal to the Department of Health
of “the Commonwealth of Pennsylvania for a review of
the case and the said department shall after approprlate
investigation issue or refuse to issue a statement in lieu

of ‘the physician’s statement required by - section” one -of

this act
(c) The statements of the physician ‘who exaniined the
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applicant and the laboratory which made the serological

test- shall be uniform throughout the state and shall be

upon' forms provided therefor by the State Department of

Health ‘These” forms - shall ‘be filed by the “clerk of ‘the

orphans’ court separately from the ‘applications for mar-

riage licenses and-shall be regarded as absolutely con-

ﬁdentlal_ by ‘any snd every person ‘whose duty it may be

;t’c; obtm? make -transmit or -receive ' such “information
repor :

Bection 6 Examination of Applicants Each of the ap-

plicants for a ‘marriage license shall appear in  person |
before the clerk of the orphang court of ‘the colinty in |

which" the licepse is to be issued ‘or before an alderman
magistrate or justice of the peace of that county or of the
county. wherein the ‘applicant” resides o S
At the time *of 'such appearance the applicant or both
of them if they appear together shall be examined under
~oath or affirmation‘as to = ,
' a) - The:legality of the contemplated marriage ,
(b) ‘Any prior marriage or marriages and its or thair
dissolution

(¢) ~All the information required' to be furnished on:

the application -for license as prepared by the Departrent
of Health and -

(d)  The restrictions set forth in section four of this act

“The application or applications shall:thereupon be com-
pleted. in-accordance ~with ~such ‘examination -and duly
“sworn or -subscribed to by the applicant or applicants.

Upon.the completion of -any application or applications
taken - before -an: alderman . magistrate or -justice of
the - peace’ such: application = or - applications . shall ~be
promptly transmitted tothe clerk of the orphans court
of the county in’ which the license is to be issued There
shall be attached to.each application so forwarded a’cer-
tificate ‘of the officer before whom it was taken stating
whether. or not the .applicant was identified to the satis-
faction. of such -officer

The: clerk of the orphang' court wherein ‘the license is
sought ‘when properly- completed -applications on. behalf
of ‘each of the parties to the proposed marriage have been
taken before him or duly forwarded to him by an alder=~
man magistrate or justice .of the peace shall if there is
no legal objection. to the marriage grant a license Such
license shall not be granted until after three days from
the date of the most recent of the two applications therefor

The . clerk of the orphans’..court shall provide applica-
tion - blanks -upon request to . aldermen -magistrates and
justices  of the peace and also blanks for certifying the
identification of applicants

Section 7 -Orphans’ Court to Pass Upon Refusal of Clerk
to Issue License :In-those cases where 'the right to a licénse
is not ‘made to. appear the clerk of ‘the orphany -court
‘shall refuse to issue the same At once upon such refusal
he 'shall certifv the proceedings to the orphans’ court: of
the ecounty without formalitv or expense 1o the applicants
for license who shall be notified by the ¢lerk of such action

Such application for a license to marry shall thersupon
at the earliest pogsible time be heard by a judge of said
court” without a jury. in court or-in chambers during the
term or in vacation as the case may be: The finding of
the court that a license ought to issue or ought not to
.Assue shall be final and the .clerk .of the orphans’ court
shall act in accordance therewith :

The true intent of this section is to secure for applicants
a_hearing before the orphans’ court without affirmative
action by said. applicants and-fo give notice -to: them of
such hearing its time and place without delay or expense

Section 8 Recording Application and Consent Certificate

-, “The -applications for -license ~and. all- consent certificates

shall. be immediately. recorded by ‘the clerk of the or«
vhans’. eourt in.a -book provided for sthat purpose at the
cost .of -the -county which shall ‘be -called the marriage
license docket and which shall be a public record open to
~inspection or examination by the public.at all times dur-
ing ‘busiress hours -Any person may make a copy or ab=
stract of the entries contained in the: said marriage license
docket ‘for the purpose of publication in- any -regularly
published ‘daily or weekly newspaper and it shall be laws~
ful to nublish said .copy or abstract in any regularly pub-

lished -daily or weekly newspaper printed within' the
Commonwealth st : ; k
Section 9 Form of Marriage Licenses Marriage Certifi-
cates  (a) 'The 'marriage license as issued by the clerk
of ‘the orphans’ court shall not be wvalid for a longer period
than  sixty ‘days from the date of issue and shall be in

form substantially as follows to wit - EE e

Commonwealth of Pennsylvania }
{ pnsylvania, | No

County of : ;

To any person authorized by law to solemnize marriage
You are hereby authorized to join: together in holy
state “of ‘matrimony according to the laws of the Com-
monwealth of Pennsylvania A o o iiiiiiia oo B
.................... Vevividdieiof ofull Cage and never
heretofore ‘married” and 'C . )
' ovee o likewise of full age and

.........................

prever heretofore married o ,
Given under my hand ‘and seal of the orphang’ court
of “gaid ~county of il i v atocoiiieavedia
this ... deddaicevesseaday ol U sr  cadviidnianTone
thousand. ... B :

“If either of said parties -is-not of full age of twenty-
one years then in lieu of ‘the words ‘“of full age” his or
her-age shall be stated and the fact of consent of parent
or guardian - shall likewise ‘be 'stated and if either of
said parties. shall have been ‘married previously fo the
issuing of such license then in lieu of the words ‘never
previously married” the number of times he or she shall
have been previously married and the mode by which
said prior marriage or marriages was or were d1ssol\{ed
shall “be stated ‘and ‘it by divorce the cause for which
such divoree shall ‘have been granted: If either of said
parties: is under the age of eighteen years and a judge
of - the’ orphans’- court shall have authorized the license
to-be issued then-in lieu of the words “of full age’ his
‘ot her. .age shall be stated. and the fact that a judge
alithorized ‘the license to 'issue shall likewise ‘be stated
in-addition to the consent of a parent or: guardian

(b) ‘The license shall have appended to it two certifi-
cates” numbered 1o correspond  with - said license ~ (one
marked original’ and one marked duplicate) which shall
be in" form  substantially as follows G
' J oo hereby certify that
e one

.....

$AN e e e e e e

..... R R N N N N N R R IO

on the i diceiiiv i nandayiof i :
thousand & vviv i v v sveviat s Gediedad and
............... Cervevdiere e seii e vwere s by e tinited

in marriage ‘in -accordance with license issued by clerk of
the orphans’ eourt of il vvivesvaiivinid daenvicounty
Pennsylvania numbered ..oviivava e cdidiiad sy
(Bigned)  oivivoiiiii i iivid i iiin o

(Title of person solemnizing marriage)

“Section 10 . Forms Where Marriage Ceremony Per- .
formed by Parties to Marriage In all cases in which the
parties intend solemnizing their marriage themselves no
such  marriage: shall  take ‘place until the clerk of the
orphans’ court  shall certify ‘their right so to doin a
declaration in substantially “the following form

To A ..voies JJoand
C

e e e

Legal evidence having been furnished to me+in ac-
cordance with law this certifies that I am satisfied that
there is no legal impediment to you joining yourselves
fogether in marraige ' '

Aiviivs O B, Vs vl Cierx

In lieu-of the certificate ‘before: set forth there shall
be appended 1o such declaration two certificates nums-
bered-to correspond to the declaration of the clerk of the
orphans’. court in the following form

‘We hereby certify  that on: the voiiiiovaviois day . of
SV e TR vt veis cOnes thousand ‘nine hundred: and
S e e ey Ceva e s e vr vos s WeE united coursélves  in
MAarriage at coiv e s st en e e iy in:the ‘county

OF ovisienaininis R having first -obtained
from -the clerk of the orphang court of said county a
declaration numbered ... ... .ovev oo tHat he was
satisfled that there was no existing legal impediment to
our so-doing : :
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We the underszgned were bresent at the solemmzatlon
of the mamage of B
and C

...................

Section 11 ‘Persons: Qualified - to Solemnlze Marriages

The chief justice of each justice of the Supreme Court].:
the president judge and ‘each judge of the Superior.Court

each judge of the court: of common: pleas judge of the

orphans’ court judge of a:county court judge of a munici~

pal - court maglstrate alderman’ justice -of - the peace
“mayor of any city and burgess of any borough: of this
Commonwealth and every minister. priest or rabbi of any
regularly established chulch or congregation is hereby aug
thorized to solemnize marriages between such persons as
produce a proper matriage license Every religious society

religious institution or religious organization in this Com-

monwealth may . join together in marriage such persons
as are members of  the “said socisty m'stltutlon Or. Or=
gamzatlon or when one of such persons is. a member of
such society institution or organization according to the
rules and customs: of the society -institution or orgamza-
tion to which they or. either of them belong

Section 12 Returns of Marriages The certificate marked

or1gmal” shall by the ‘person solemnizing ‘the marrlage
be duly signed and be given to the parties contracting the
‘marriage and the certificate marked “duplicate” shall by
the person or by a member of the religious society in-
“stitution or organization sclemnizing the marriage be duly
signed and returned to: the clerk - of the: orphans’ court
who issued ‘the license ~within  thirty . days after the
solemnizing of said marriage If the marriage was solem=
nized by the parties themselves the certificate marked
. Yoriginal” shall be signed by the parties to the marriage
and be attested by two witnesses and be retained by the
parties  contracting’ the  marriage and  the . certificate
marked. “duplicate” shall be signed by the parties to the
marriage and be attested by the same two witnesses and

be returned to the clerk of the orphans court issuing the

same within thirty dayb AT

The clerk of the orphans’ court upon the reception
of the “duphca‘ce” certificate shall erter the same- tupon
the miarriage license. docket with the marriage’ license
apphcatlon

Section 13 Common  Law. Marriages -Abolished Mar-
rlages Without License. Void -Nocommon law . marriage

‘may hereafter be legally entered into in this Common-
~wealth and -all such malrlages hereafter entered into shall
be null and void' .

Section 14 Marrlages Within Degrees of Consanguinity
and Affinity All marriages within the proh1b1ted degrees
of consanguinity or affinity as set forth in this act are
hereby declared voidable to all intents and purposes but

when any of said marriages shall not have been digsolved

during the life time of the parties the unlawfulpess of the
-ame shall 'not be 1nqu1red 1nto after the death "of elther
of the parties thereto '

Bectibn 151 Marriages During Existence of Former Mar-
riage If a“person during the hfe time of a husband or
wife with whom a marriage is in force ‘enters into a
subgequent marriage pursuant to the requirements of this
sy and the: parties thereto  live. together thereafter ag
husband and wife and such siibseguent martiage was en-

tered into by one or both of the parties. in -good faith

in ‘the full belief that the former husband or wife was
dead or that the former marriage had been annulled or
terminated by a:divorce or without knowledge of such
former martiage ‘they shall after the impediment to. their
marriage has been removed by death of the other party
to the former marriage “or by annulment or:divorce if
they continte to live-together .as husband -and wife in
good faith on the part of che’ of ‘them be held to have
been legally married from and aftsr the removal of such
impediment

“Section 16 Mérrlage of Persons Less than: Elghteen

Void Except by Special Llcense A ‘pergon less than elgh’c-
een  years of age shall "not. have ‘capacity {0 contract
niarriage except yinder authority of a:license duly issued
by a ‘judge ‘of the orphans’ court pursuant t¢ the provis
sions of section four clause (¢) of ihis act Where either
or hoth parties to a marriage ‘are less than eighteen
yvears of ‘age:.and a-license for such marriage was not

1'secured under section four clause (¢)-of this .act such

marriage shall be null and void

Section 17 Preparation . of Forms . Applications for
hcense‘ to ‘marry consent -certificates statements of phy-
sicians and laboratories relative to examination for syphilis
and marriage licenses shall be supplied to the clerk of the
orphans’ ‘court ‘by ‘the county commissioners. at the ex~
penise of thé county and shall be uniforny throughout the
Commonwealth and forms thereof as prepared by the De-
partment of Health shall from time to time be furnished
to the several ‘clerks of the orphans’ ‘courts of this’Com-
monwealth !

Seetion 18 Fees The fee to be charged by the ‘clerk
of ‘the  orphans’ . court in various: counties  for issuing a
marriage license or declaration and-for returns:thereof to
the Department - of ‘Health shall-be two dollars ‘and -fifty
cents twodollars of which shall' be for: the “use of the.
clerk:of ‘the ‘orphans’ court:of the county ‘wherein such
license is issued and fifty -cents for the use of :the Com=
monwzalth Where either of the applicants: for ‘a license
is' under the-age of twenty-one years and the consent ‘of
a parent or-guardian is necessary as herein provided the
clerk of the orphans’ court shall reeeive for his own use
an additional fee of fifty cents for recording the certlﬁcate
of consent

All ‘moneys collected by the said  clerk for the use
of the Commonwealth shall' at the end of ‘each’ month
be: transmitted to ‘the State Treasurer t> be placed in ;
the general fund for the use of the Commonvwealth

Section 19 Certified Copies of Records Ev1dence ‘A certi-
fied copy of the record of a marridge license'under the
hand of the clerk of the orphans’ court and the seal of
said court or under the hand of the Secretary of Health
and the seal of the Department’of Health shall be received
a1 all courts of this' Commonwealth as prima: facie evi-
dence of ‘said marriage bétween the parties therein named

Section 20 Penalties (a) Any-clerk of the orphans’ court
who' shall wilfully issue ‘a marriage license im any man-
ner except as provided for in this ‘act or who' shall re-
fuse or neglect to enter upon the marriage license dock-
et any miarriage license  application or any marriage H-
cense isstied: from his office immediately after it is issued
or to ‘enter any rconsent:certificate or authorization of a ,
judge of the orphans’-court or shall fail to keep the mar-
riage license ‘docket open “for inspection  or ‘examination
by the public or shall prohibit:or prevent any perscifrom
making a copy or abstract of the entries in. the mar-
riage license docket for the purpose of publishing the
same in anv regularly published -daily ‘or  weekly news-
paper. shall upon conviction. in a summary proceeding be
sentenced to pay a fine not exceeding ﬁfty dollars ($50 00)
and costs, for .each offense ",

(b) Any applicant for a marriage license physmlan or
representative of ‘a laboratory who shall mlsrepresent any
of the facts -deseribed by ‘paragraph (a) of section four
of this act or any:licensing ‘officer failing 'to receive the
statements prescribed by ‘said’ paragraph or ‘who shall
have reason to believe that any of the facts thereon have
been misrepresented’ and ‘shall ‘nevertheless issue a mar-
riage license or any person who: shall disregard the: con-
fidential character of the information: or reports required
by said paragraph or ‘any other person: who shall other-
wise fail to complyt with the prov1sxons of said' paragraph
shall upon  conviction thereof 'in“a summary proceeding
in:the county ‘wherein such offense” was committed be
‘sentenced to pay a fine of .not less than' twenty dollars
($20.00) nor more than one hundred dollars ($100.00). and
the costs of prosecution and upon failure to pay such fine
and costs shall be imprisoned not less than ten (10) nor
more than thirty (30) days

(¢) Any person solemmzmg a marriage who shall neg=
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lect or refuse to return the “duplicate” certificate of mar=
riage 'to the clerk of the orphansg’ court within-thirty (30)
days after the marriage was solemnized shall upon: con=
viction -thereof in a-summary proceeding be sentenced {
pay -a fine of fifty dollars ($50.00) 2nd costs .
-Ad) - Ifany person shall solemnize -any marriage cere-
mony -or-shall be a party or an attesting witness to the
same. without the parties to the marriage having first
obtained the proper lidense as provided for in this -act he
she or they so officiating contracting or attesting shall
_upon conviction in a summary proceeding be’ sentenced
{0 pay a fine not exceeding fifty dollars ($50.00) .

(e} Any person who shall knowingly perform.a mar-
riage ceremony between parties when - either of said
parties is - intoxicated: shall  be guilty of a- misdemeanor
and upon conviction thereof shall.pay a fine of fifty dol=
lars  ($50.00) or be imprisoned not exceeding sixty . (60)
~days or ‘both ) i

(f) Any- alderman magistrate or justice' of the peace
who  shall knowingly insert or permit to be inserted rany
falsestatement in any application .for marriage license
or who shall' make -any . false certification’ that the appli-
cantnamed in such application was satisfactorily identified
to: him “shall upon: conviction in & summary proceeding be
sentenced to pay a fine not-exceeding fifty dollars ($50.00)
and costs: : . ) 5

(g) All fines and penalties collected pursuant to this
act shallbe for the use of ‘the ¢ounty ‘in which the mar-
riage license was issued :

Section: 21 Statistics ‘Each: clerk of the orphans’-court
shall furnish the Department of Health :not.later :than
the tenth day of each month with a transcript or record
of each marriage license issued and each . return of the
celebration ‘of -a marriage received or filed in his office
during ‘the preceding calendar month
~The .franscripts or records rtequired to be  furnished
shall be made by the clerk of the orphans’ court on forms

prepared from time to time by the Department of Health

and - shall” ‘contain "such information as. the Department
may require The forms so prepared shall be  furnished
to the‘clerk- of the orphans’ court by the county com-
missioners at the expense of ‘the county

~The records so furnished ‘{6 the Department of Health
shall"be public records opento inspection during business
hours The. Départment of Health 'shall from time to time
compile ‘and’ publish  statistics from’such records for pub-
lic information - : S

Section 22 'Short Title This ‘act shall ‘be known “and
may ‘be cited as the “Marriage Law” *

Section 23 . The  following acts and- parts of acts are

- hereby repealed ‘as’ specifically -indicated .
-Sections five six -and “nine of‘the “act dpproved the
thirteenth day of March one thousand ‘eight " hutidred and
fifteen  (P.-L. 150) “entitled ““An act concerning  divorces”
sofar as supplied:by this act ;

Section two of ‘the act-approved the tenth day of April
one thousarid “eight hundred and forty-nine -(P. L. 549)
entitled “An act to ‘prevent the killing of deer at certain
season ‘in Union county-and relative to marriage certifi-
cates” .absolutely

Section four of the act approved the eighth 'day of May
one “thousand eight hundred and fifty-four (P.. L. 863)
entitled “An‘act to protect zertain domestic and private
rights ‘and prevent abuses in the sale and use of intoxicat-
ing drinks” absolutely ’

~The .act ‘approved the twenty-third day of ‘June one
thouisand eight hundred and eighty-five (P. L. 146) . ¢en-
© titled “Anact relating to marriage licenses providing for

officers herein ‘indicated” to issue licenses ‘for ‘parties to

marry” “absolutely e

The act ‘approved the ‘twenty-third day of May one
thousand -eight hundred "and eighty-seven (P. L. 170)
ertitled “An dct to amend section three of an act entitled
‘An act relating to marriage licenses -providing for officers
1erein indicated “to issue licenses for . parties to marry’
ipproved the twenty-third day of ‘June one thousand
sight hundred’ and. eighty-five” absolutely =

The act -approved th=: first day of May one thousand

eight. hundred. and ninety~three «(P. L. 27). entitled “An
act to amend: an aef entitled ‘An act relating to marriage
licenses - providing for. officers herein indicated to' issue
licenses for parties to marry’ approved the twenty-third
day of .June ‘Anno:Domini one thousand: eight hundred
end eighty-five relating to ihe county ‘wherein to secure
the license” absolutely : :

The act. approved the twenty-second day of May one
thousand eight’ hundred and ninety-five (P. L. 89) en«
titled “An act requiring clerks of orphans’ courts fo keep
marriage license. dockets open for inspsciion by the pubs=
lic-and -allow copies or abstracts of the same to be made
for publication and providing a penalty for non-com--
pliance” absolutely. , - ' - -

The - act approved the eighteenth day. of June one
thousand eight hundred and ninety-five (P. L. 202) en=
dtled  “An’ act to amend  the first section ‘of an act
entitled. ‘An- act to amend an. act entitled “An act re-
lating" to” marriage licenses providing for officers herein
indicated to-isstie licenses for parties to marry”? -approved
‘the first day of May Anno-Domini one thousand eight
hundred -and ninety-threa relating to the county wherein
to.secure the license” absolutely ,

The act approved. the twentv=fourthday of June one
thousand. nine hundred and one (P, L. 597) entitled “An
act making it unlawful for first .cousing to be joined in
marriage and declaring all. marriages. contracted after
the first day of January Anno Domini one thousand nine
hundred and two in violation of this act void” absolutely

The act approved. the twenty-seventh day of March one
thousand nine hundred and three (P. L. 80) entitled “An
act. to further amend an act entitled ‘An-act relating to
marriage  licenses providing for .officers herein’indicated
to issue licenses for parties  to . marry’ .approved the
twenty-third day of.June one thousand eight hundred and
eighty-five” “absolutely ) ot

- The-sct approved the twenty-fourth day of March one
thousand nine hundred and five (P. L. 58) “entitled. “An
act to further amend an sct entitled ‘An act relating to
marriage licenses proyiding for ‘officers herein indicated
to issue licenses for parties ‘to marry’ approved the

‘twenty-third day of June one thousand eight hundred

and eighty five empowering notaries public to inquire of
parties intending to marry touching the legality of their
contemplated marriage “and administér “oaths to them”
absolutely o

The act approved the sixth day of May one thousand
nine hundred and nine (P. L.°446) entitled “An act to
amend the first section of an act entitled ‘An act relating
‘to marriage licenses providing for officers herein indicated
to issve- licenses .for parties to marry approved the
borrete #WieA dgw of June s Anno. Domini eighteen hun=-
dred and eighty-five by increasing license fees” absolutely

The act approved: the twenty-fourth day of July one
thousand nine hundred and ‘thirteen: (P.-L. 1013) entitled
“An act regulating the issuance of licenses to marry pro-
hibiting. the issuance ‘of such’ licenses to certain persons
regulating the time during whichlicenses shall be valid
and the time when returns shall be made of marriages
soleminized to the clerk of the orphans’ court and preserib=-
ing the duties of the clerk of -the orphang’ court’ ab=
solutely S

The ‘act approved the twenty-eighth day of May one
thotisand nine hundred and fifteen (P, L. 636)  entitled
“An act to amend: section three of an act approved the
twernty-third day of June one thbusand eight hundres
eighty-five: entitled ‘An act relating to marriage licenses
providing for officers herein indicated to issue licenses
for parties to marry’ as amended” absolutely

The act approved the eleventh day of May one thousand
nine hundred ana twenty-one (P. L. 494) entitled "A
supplement: {0 the act approved the twenty-third day of
June-one thousand eight hundred and eighty-five (P. L.
148) ~entiled ‘An ‘act relating to marriage licenses pro-
viding for cfficers” herein indicated to issue licenses for
parties to. marry’ imposing an additional license fee for '
the use of the Commonweslth” "absolutely i

The -act approved the second day  of: May  one thou-
sand nine hundred and twenty-five (P. L, 494) entitled

L
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“An-act fixing the fee to be charged for the issuing of
marriage licenses” absolutely i

The act approved the twenty-fourth day of March one
thousand nine hundred and twenty-seven (P. L. 64)
entitled “An‘act establishing the minimum marriageable
age at sixteen years and providing for certain exceptions
thereto” absclutely

The act approved the seventh day of May one thou-

sand nine hundred and thirty<five (P. L. 152) entitled

“An act to amend’ section one of ‘the act approved the

twenty-fourth day ‘of July one thousand nine hundred
and thirteen (P. L. 1013) ‘entitled ‘An act regulating the
issuance of licenses to marry prohibiting the isstance of
such licenses 1o’ certain persons regulating the time dur-
ing which licenses: shall ‘be valid and the fime when re-
turns shall be made ‘of “marriages solemnized to the
clerk of the -orphans’ ‘court and preseribing the duties of
the clerk of the orphans’ court’ by requiring three days
to ‘elapse ‘between the application for -and the issuance
of the license” absolutely !

- The act “approved the seventeenth day ‘of< May one
“-thousand nine hundred and thirty-nirie (P, L. 148) en-
< titled “An aet regulating the issuance of marriage licenses
prohibiting the issuance thereof to persons  infected with
syphilis in' certain stages requiring each applicant to pro-
duce certain evidence of freedom from such diséase im-
‘vosing duties upon the Department of Health and the
“clerk of the ‘orphans’ court’ of ‘the various counties and
‘imposing penalties” absolutely

All acts and parts. of acts inconsistent “with this act
are hereby repealed -

Section 24~ The: provisions of this act shall “become
effective’ the first day  of January ‘one thousand .nine

hundred forty-two"

 On the question, : L
Will the House adoptithe report of the Committee of
Conference?’ ‘ ’
“Agreeably to the provisions of the Constitution the yeas
and nays were taken and were as follows, viz: '

& ) . YEAS--200

Allmond; ~French, Malloy, Rosenteld,
Auker, Gullagher, Marks, Royer,
Baker, CGates, Maxwell, Rush,
Halthaser, Qerard, McClanaghan,  Sarge,
Baugher, Gillan; McClester, Sarraf,
Bentley, Gillette, MeDermott, Scarnlon,

- Bentzel; Goodwin; MeDowell, Sehwab,
Bofes, Greenwood, Mec¥all, Serrill,
Boney, Gross,” MeGratl, Shatfer,
Bower, Gryskewlez, MclIntosh, ~Shaw,
Bradley,' Gyger, MeKii ney, Shepard,
Breth; Habbyshaw, MeLanahan, Simons,
Bretherick, Haberlen, Meliane, Skale,
Brown, - -Haines, MceMillen, Snyder,
Brunner, O, H,, . Hamilton, MeSurdy, Sorg,

~Brunner, P. A,, < Hare, Melchiorre, Stambaugh,

- Burns, Harkins, Mihm, Stank,
Burtls, - Harmuth, Modell, Stine,

 Cadwalader, %an;%. o ﬁgn::' %t;c;gkham,

ervenak ‘Heatherington, . ‘Mooney, }

: Sg:gigak' Helm; Moran, Tate,

Cohen, M ‘M Hering, Moul, Thotpson, B. ®,;
Cohén' R: 5. e Herman, Muir, Thompson, R.Liy
Cook. . Herseh, Munley, Trout, o

; S Hewitt, Nagel, - Turner,
Cooper,. Hirsch; Nunemacher, - - Van ‘Allsburg,
C‘q!‘dier. Holland, O’'Brien, Verona,;
Corrigan, Huntley; O'Dare. - Vineent,
Croon, “Tmbrie, O'Mullen, Vogt,
Cullen, James, O'Nelll, voldow,
Dalrymple, Jefferson, Owens, Voorheeg,
Dennlson, Jones, G B., . Pétrosky, Wagner,
Digenava, Jones, P N., Pettit, Watking,
DR, Keenan; Polaskl, Weingartner,
Dolon, Kenehan, Poblen, Welss, ’
D Ortona, Kline, Powers, Welsh, B, B,,
Dutty, Rnoble," Prosen, Welsh, M. J.,"
Early, Kolankiswlez, -Rank, Wilkinson,”
Bakels, Komorofski, Rausch, Williams,

] -Elder, ‘Krise.. Readinger, Winner,
o E o, Lee, B, A, Reagan, Woit,

June 25,
By, : % Y1ee, T.H., Reess, D, P., Wood, L. H,,
Falkenstein, Lisisey, Reese, R. B, ‘Woodrlsg,
Finestone, Leonard, : Regan, Woodslde,
Finnerty, Liesko, Réyrnolds, Wright,
Fisher, Levy, Rhes, ’ ; Yeakel,
| Fiss, Lieydie, Riley, Yester,
Fleming, ‘Lichtenwaltsr, ~Rooney, © ‘Young, .
Fletcher, “Longo, . ' Rose;’S., Klilroy,

Flynn, Lovett, - ‘‘Rose, W. B, : Speaker,
Foor, Lyons, I -
NAYS-2

Achterman,: O'Connor, /

. The majority required by the Constitiition having voted
in the affirmative, ‘the question was determined in the
affirmative .and. the report of the Committee of Confer
ence was adopted. S

Ordered, That the Clerk inform the Senate accordingiy,

HOUSE BILLS Nos. 1639; 1002, 990 MADE SPECIAL
ORDER

Mr. ACHTERMAN, Mr, Speaker, I move that House
Bill- No. 1639, Printer’s -No, 1055, ‘onpage 8, of today’s
calendar, bills on final .passage; House Bill = No. 1002,
Printer’s No. 341; and House Bill No. 990, Printer's No,
275, on page 11, of today’s: calendar, bills on third read-
ing,; be 'made a special order of business immediately,

The motion was agreed to,

' Agreeably to.order, :
The House proceeded to the consideration on final pas-
sage of House Bill No, 1639, “as ‘follows:

An Act to further: amend the title and the act approved
-~ the second day of June one thousand nine hundred and
fifteen (P, L, 736) ‘entitled as amended “An .act de<
fining 'the liability of an ‘employer to pay damages for
injuries received by an employe in the course of em~
ployment - establishing  .an elective’ schedule -of com-
pensation providing procedure for the determination of
liability " and = compensation thereunder  and prescribing
penalties” - by making the ‘schedules -of : compensation
compulsory upon all employers
The General Assembly of the Commonwealth of Penn--"
sylvania® hereby ‘enacts-as follows: = = e
Section ‘1 The title -of the -act approved the second day
of June one thousand nine hundred -and fifteen (P, L.
736) entitled -as amended “An-act defining the liability
of an emiployer topay damages: for injuries-received by

A an employe  in “the .course of ‘employment establishing

an - elective schedule of compensation providing procedure
for.the -determination of liability and compensation there-
under ~and- prescribing . penalties”  ‘as” reenacted and
amended by the act approved the fourth-day of Juhe one
thousand nine hundred and . thirty-seven (P. L. 1552) is
hereby further amended to-read as follows '

An- Act defiriing the liability of an employer :to” pay
damages for ‘injuries received by ‘an - employe .in the
course  of employment  establishing [an eléectivel a com-
pulsory system and ‘schedule of compensation  providing
procedure for the determination of ‘liability and com-
pensation’ thereunder and prescribing  penalties

Section 2 The ‘article heading of ‘article two of “said act
as last reenacted and amended by the act approved the
twenty-first day of June one thousand nine hundred and
thirty-nine (P. L. 520) ' is hereby ‘further amended to
read ‘as follows

Article’ II

Damages By Action at Law_ Abolished

Section 3 Sections two hundred and one' two hurndred
and two and “two-hundred  and ‘three of said act aslast
reenacted ‘and amended by the act approved the twentye
first day -of June one thousand nine hundred and thirty-
nine (P, L. 520)" are hereby repealed L
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Section ‘4 Section two hundred four of said act as last
reenacted .and amended by the act approved the twenty-
first day ‘of “June one thousand nine hundred-and thirty-

nine (P. L..520) is hereby further amended to read as
-follows . S o

Section 204 N6 agreement composition or release of
damages made: beforé the date’ of any -accident Texcept
the agreement defined “in- article three of this act] shall
be valid .or .shall ‘bar a claim for damages for the injury
resulting therefrom and any such: agreement [other than
that defined 'in ‘article three hereinl is ‘declared to be
against’ the public - policy - of “this Commonwealth = The
receipt .of -benefits ‘from-any -assoc¢iation society -or fund
shall ‘not .bar the recovery of damages. by action at'law
nor the recovery of compensation ~under article three
hereof and any release execttled in consideration of such

bnefits shall be void.

Sectiond The article heading of article three subsection
(a) of section three hundred . and otie ‘and subsection (a)
of ‘section . three hundred .and -two of ‘said.act as last
reenacted and amended by the act approved the twenty-
first day of June one thousand nine hundred ‘and ‘thirty-
nine (P. L.'520) are hereby further amended to read as
follows B

Article III

[Electivel Compulsory Compensation

Section 301 (a) [When employer and employe shall by
agreement either expressed or implied as hereinafter pro-
vided accept -the provisions ofarticle three of: this ‘act
compensation forl In the case  of personal ‘injury fo or

[for] “the death of [such] any employe by an accident.

in“the course of ‘his employment compensation shall” be
paid in" all “eases by the employer - without regard  to
negligence according to the schedule contained in sections
three hundred and six and three hundred -and seven  of
this article provided that no compensation shall ‘be paid
when “the ‘injury or death is intentionally self inflicted or
is caused by the employe’s violation . of law but the
burden of proof of such fact shall be upon the employer

Section 302+ [{a) ‘Inl. The -provisions -of -this-act shall
apply to every contract of hiring made after [December]
[thirty-first one thousand nine hundred .and fifteen] the
effective‘date’of this“act and’ [inl 4o every contract of
hiring renewed or extenided by mutual consent expressed
or implied after said "date [it-shall be:conclusively pre-

sumed  that the  parties have accepted the provisions:of |

article three of this act and have agreed to be bound
thereby unless there be™at the time of the making re-
newal or extension of ‘such contract an express statement
in writing from either party to-the other:that the pro=
visions: of .article ‘threeof this: act are not intended: to
apply and unless .a true copy of such written :statement
accompanied by proof of service thereof upon the other
party  setting forth under oath or affirmation the time
place ‘and manner -of ‘such service be filed' with the de-
partment within ten .days after such service  Every]
and to every contract of hirfng oral written. or implied
from eircumstanees now in operation or made or implied
on ‘or “before - [December thirty-first one thousand nine
hundred: and 'fiffeen shall ‘be conclusively presumed 1o
continue -subject to the provisions: of article three hereof
unless either party shall on or before said date in writing
have notified the other party to such coritract that .the
provigions ‘of " article three hereof ‘are .not.  intended. to
apply ‘and unless there shall be filed with the department
a true:copy of such notice together with proof of service
within the time' and in the manner hereinabove .pre-
scribed. Provided however That the provisions of this
section shall not be so construed as to impair.the obliga-
tion of any contract now in force or invalidate any ac-

ceptance 0r rejection of the provisionsl [of article three

of the Workmen's Compensation. Act heretofore” in force
but such’ prior acceptance or Trejection shall “continue
unimpaired. under this det until notice is given ‘as pro-
vided . in-section -three hundred. four hereof In the em-
ployment of minors article three  shall be preésumed. to
apply unless ‘the said written notice be given by or to

the parent or guardian of the minor It ‘shall ‘not be law~"
ful for any . officer or agent of this Commonwealth or:
for.;any . county: city ‘borough town or township therein
or for any officer or agent.thereof or for any other govs:
ernmental “authority created by the laws of this Com=
monwealth to give such mnotice of rejection of ‘the pro=
visions of this article to any employe of the Common=
wealth ot -of ‘such governmental agencyl 'the effective
date of this act : :
Section 6 Subsection (b) of section three hundred two
sections three hundred three and three hundred four of
said . act as last re-enacted and amended by the act ap-
proved the twenty-first .day of June one ‘thousand nine.
hundred-and thirty-nine (P. 1..520) ‘are hereby repealed.
Section 7. Seection five hundred .and two.of said act as
last  reenacted “andamended. by the act. approved  the
twenty-first day of June one thousand nine hundred and
thirty-nine  (P. L.1520) is hereby further amended to
read “as follows - p o
Section 502 If any provision of this act shall: be held
by any court 16:be unconstitutional such judgment shall
not -affect. any. other section -or . provision of :this. act
[except that articles two and three. are hereby declared
to be inseparable and as one’legislative thought and if
either article: be declared by suich court void or inopera«
five in an essential part so-that'the whole of such article
must - fall ~the other article  ghall <fall with :it ‘and not
stand “alonel :
Section 8 All acts and parts of
with “are hereby repealed :
Section 9 The provisions of ‘this act shall ‘become ef<
fective ‘immediately -tupon final -enactment - :

acts inconsistent here«

On the question,

Shall the bill ‘pass finally? , o :

Mr.- HERMAN. Mr, Speaker, I rise to speak in defense
of these bills. “On*January 7Tth at the opening Session. of .
this Legislature,; our. Governor, in addressing us said, inter
alia, as follows: :

~“This-Sesgion -of " Legislature  mieets at a eritical
period. - Our. couniry is’in the midst of a race against
the clock 1o complete: our defense program:in:time
to protect our homes, our possessions and our civiliza=
tion. ’ :
“The questions. which concern us are:
" “What can Pennsylvania do to speed up the defense
“program? : .
That problem: transcends-any political issues’within
our state. : ‘ P
1 call upon the members of ‘this Legislature to give
that problem the unity 6f purpose and action which =
already has been urged by the President of ‘the United
States, : g i
Until -our crisis. is met; political hatchets must be
_buried. 'We must have an armistice on the political
battlefronts. = P LT
President Roosevelt has called upon America to be=«
come the arsenal of ‘Democracy. To accomplish that,
Pennsylvania must become the Arsenal of America;’
Perhaps. the most. important field concerns the re-
Jation of the working man and the employer. . . ."

(After -discussing four ‘points which the”changes of our
Jdaw brought about; in comrmenting ox'the 1939 W. C. A as
comipared 1o the 1937 Act; the Governor goes on and states, =
“ . . there may . bé “amendments needed to the Act of
1939.7) : : ,

So .far as .the 1939 -Act is concerned I can. only guote
the ancient words, “Thou hast been weighed in the bal-
ance and found wanting.” -

I expect to hear cries that this bill and companion bills
are too liberal in favor of the working man; that it will
put certain’ employers. out of ‘business mainly due to in

creased insurance rates; that we are tending to stifle pri=
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vate enterprlse etc To all these I answer now and here-
cafter: /

“(a) That the 'W. C:. A and everythmg ‘relative thereto
is'not a business but a social problem, and must be locked
upon and treated as such,

(b). In this time of “Unhmlted national emergency”
in our national defense where the’ man-in the factory and

the mill is just as important or even plays a greater part:

than the man in the uniform—and has been referred to
as the first line of defense——we must.treat the worker
justly and in such a manner that it will generate-a loyalty

and -enthusiasm on.the part of all the citizens for our

democracy as a way of life. The best way to teach pa-
triotism is to make it worthwhile to be a patriot.
can't be patriotic on .an empty stomach or lying on your
back in'a hospital, maimed and erippled. for life without
the proper means of cure. or -existence, So long as the
breath of life remains in the human machine you cannot
‘discard it-onthe junk heap and forget about-it.  Such a
course fends to breed all other isms but Americanism;,

It is labor apphed to: national. resources which pro-
duces wealth. It is therefore urgent in - this’ day of “un-
limited national emergency” of keeping ‘uip the morale and
efﬁclency of ‘the civilian® population.

The most’ outstandmg elements of democracy are order
and security. Unless we have security, our democracy ig
endangered and by security I mean economic security,
And if we are to withstand the emotional assault of other
phllosophles of ‘government, we must enrich our beliefs
of national approach to social living. -

In my experience as SpecxaT Deputy Attorney General
assigned to Workmen's Compensation I represented claim=-
ants in a great number of cases, I have had many un-
pleasant moments in seeing maimed and crippled people,
and unfortunate -dependents “in - want, fighting - for what
is rightly due them. I have seen insurance companies,
who waxed fat on the premiums whieh they charge, who
tried hard to deprive them ‘of their dite. On’the other
hand'I have had the pleasure ‘of helping these unfor tunate
clalmants receive what was justly due them,

What is workmen’s compensation? .

- The vital principle of the workmen’s compensation laws
in most states is to justly compensate workers for injuries
sustained - in the' course of employment regardless of
whose fault it is,

For the berefit of those members who are not lawyers,
I want to recite briefly the history ‘of this leglslatlon

At common law=-(that is before any act was passed on
~“the subject) the worker ‘injured in industry had the cards
stacked against him in any effort to collect damages from
his emplover,

First-he had to prove th employer guilty of some - act
or omission constituting legal care]essness or “negligence,”
and. even-if he succeeded. 'in’ establishing negligence on
the part of his employer, any negligerice or carelessness
on his own- part, which  contributed in the slightest de-
gree to the -accident, debarred him: from recovery,

In addition, he had other obstacles to overcome:

“(8): The assumption of risk and rule ‘(& man taking
a' job ‘where he was faced with known dangers), was
held to assume the risk of such danger and if he 'was- in-
Jured, he received no compensatlon

(b) The “fellow-servant” rule. This obliged the worker
10 assume the risk of a fellow worker's carelessness and

You |

if “injured, as-a result, he could not: recover agamst hls
employer,

Years of effort by hberal forces, eventually led in 1911
by the State of Wisconsin, to the W.. C. A, Other states

followed., Pennsylvama Jommg in 1915,

The W. C. A. did away. with the need of proof. of negli-
gence, and abolished ‘the:defenses of ‘¢ontributory negli-
gence, assumption - of risk - and “the ‘fellow-servant ‘rule.
Thzs was the real beginning of so%lal secumty legislation.

‘The subject of workmen’s compensation law with its
multifarious provisionsis so broad-today to try to cover:
it by -discussion would take days, ard “an’attempt to think
of it in its entirety tends to confusion,

I-shall {ry to point out to you in the best way I ean;
a-few: features ‘of our law as it-now stands in ‘this Com-
monwealth which I:-think are important and: which re-
quire  correction, Our 1939 law specifies that the employe,
for total disability, is entitled to 66% per cent of his weekly
wage, provided, however, that the -amount is not less than
$9 nor more than $18 per week, and does not exceed the
aggregate sum of $7500, i(Although the act provides in
total disability . cases, compensation for. 500 ‘weeks which

| at the rate of $18 per week would amount to $9000.) - And

further provides that in case he earns less than $9 weekly
he shall receive as-low as $5.

" For partial disability, it is Specified . that. the employe
is entitled ‘to receive 86% per . .cent, of the difference be=
tween the earnings before and after the'injury, ~Such com=-
pensation; however, may not exceed $15 per week but

“|'continues for the duration of the partial disability upto-a

total ‘of 300 weekg after the Tth' day of disability, Jbut
Section 306 (b) says:
“The term earning power as used in this Section;

shall in' no case be less than the weekly amount which
the employe receives after the:accident.”

This to-my 'mmd is an unjust and dangerous provision.’
A man may return to-work and receive $25 per week

-out of the graciousness of ‘a friendly employer, when ac~

tually his'real earning power (or work he is able to per=
form), may be $10 or $12 per week; or take it a step
further; an employer may pay -an employe -in ‘a‘sum .in
excess of “his earning power, beyond -the period which:is
allowed to the claimant to petition the ‘Board, and in this
way lull the claimant into’a feeling of security, and then
when the statutory period has elapsed, the claimant would
be unable to- come “in and have hls earmng power de-
termined.

Another unJust and dangerous provision, which is badly
in need of repair, and which .we are attemptmg to. cor=
réct, is that dealing with hernia, Section 306 ‘(h) says:

“Hernia shall be considered as physical weakness or
ailment, which ordinarily develops gradually, .and shall
not- be aompensable, unless mcontrovertlble proof is
offered that the hernia was at once precipitated by
sudden effort or ‘severe strain and ‘that:  first, the
descent of the hernia followed the cause w1thout in«
tervening tlme, second, there was actual pain in the"
hernial region ‘at’ the time of descent; third, the above"
‘manifestations “were of such severlty that the “same
were noticed “at once by the claimant, necessitating”
immediate cessation of work, and commumcated to the
employer ot a representatlve of the employer within

48 hours after the occurrence of ‘thé accident.”

The symptoms of hernia: may: not manifest themselves
until 'sometime after the- clalmant sustamed an mJury, and
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~the faet he continues to -work for a period of time after
meeting with-the. injury without ceasing work, would act
as ‘@ bar to recover under this section, is very unreason-
able for they are compelling an ordinary laymian to diag-
‘nose his -case of hernia w1th1n 48 hours, something that 1
have found-in my expemence phys1c1ans to be unable 1o
do and differ in their oplmon

Another unjust provision I desire to call your attentlon
to -is.'section -306 ()" dealing ‘with - specific . losses  which
needs-correction, and which we are attempting to correct
by this bill, such as loss of hand, arm, foot, leg, etc. I
am_not_going to discuss the inadequacy.of compensation
in -number of weeks, but I want to direct your attention
to the definition given in the act as to these respectxve
losses:

Let us take the Loss of Hand:-Standard Dictionary: A
hand -is,- “That part of. the forehmb in. man,-that . is at-
tached .to the lower extremity of the forearm, (and is

adapted to-grasping.)”. ie. that portion-of the limb be-

tween the wrist and fingers, Yet the 1939 Act says: “Am-
putation between::the -elbow and the ~wrist. shall be .con-
sidered equivalént to the loss of .a hand.”

Loss of Foot: Standard chtlonary A foot is. “The part
below the:ankle.in man”; yet the 1939 Act (law today)
says: “Amputation between the knee and the ankle shaill
be considered as the equivalent of the loss of a foot.”

“Loss of Arm: Standard - Dictionary: - ‘An_arm s, “The
upper limb. of the human body . from the shoulder to- the
hand.” Yetthe present. law _says:  ‘“Amputation at or
above the elbow shall be considered the loss of .an arm.’

Loss of Leg: Standard Dictionary: A leg is, “In'man the
part of the lower limb between the knee and ankle.”
(which definition fits the loss of a foot under the Act\
Yet the present.law says: “Amputation at or above the
kriee shall be considered loss of a leg.” -And further belng
worried that possibly they were too liberal, go on. furthen
to conclude the paragraph, after fixing a minimum of $3,
o, -provided that if at the time of the injury the em-
ploye receives wages of less than $9 -per  week, then he
* shall receive the full amount of ‘such wages per week as
compehsation, but in-no event less than $5 per week.”

A mechanlc suffers an- 1n3 ury to an arm, _he has to submlt
. to treatment of insurance. company doctors, he dare not
employ his own, it is necessary to amputate. The surgeon
tries to save as much of his ‘arm as possible no matter
how useless it may be thereafier. ‘He leaves an inch below
‘the elbow. That extra inch below the elbow entitles him
to, under the present law, to the loss of a hand, and his

compensatlon is for 175 weeks instead of 215 ‘weeks (Whlch‘

should be for the loss of an arm), and receives .a maxi=
mum -of $2625, instead of $3225.  Although he is crippled
for life, and can no longer pursue his trade. He will never
be able to be a mechanic again, he is handlcapped for hfe
but that is all the compensation he «can get.

A truck - driver, roofer, painier, bncklayer, or” other
occupatmn requiring standing or walking or use of the
lower  limbs, suffers” injury .to leg, amputation one inch
below the knee he receives compensation: for the loss of
a foot. :

In thirty-one states in the country he would have re=
celved more. In Wisconsin he would have gotten $10,000,
in New York up to, $7800, and’ in Ohio, even the loss of

two ﬁngers would have been called the loss of a hand if

; the loss of those fingers prevented -him from. continuing.
“his: trade or professxon. ,

becomes a public charge.

“Under-our present:law, lthough the vietim has to sub=
mit to treatment of the company’s doctors,—if he requires
hospitalization=-no matter how .much medical care he may
need he s limited to -$150, and that for only s1xty days

‘duration following ‘the disability.-1f -he needs more than

sixty days.inthe hospital, and more than $150 for medical
care, he has'to.pay for it himself if he can, otherwise, he
If he. suffers a more. serious
injufy and he is required ‘to spend years in the hospital
under. doctor’s care; under:the present law, after the ins
surance company paid $150° in medical expenses for:sixty
days; he pays:if he can, otherwise, the public pays. What
happens if he no longer required medical:care but is dis=
abled and -unfit to -work .and-the compensation money he
received:is exhausted; the public pays.

As has béen pointed “out recently by David G. WltteIS‘
in agerieg ‘of ~enlightening articles in: the Philadelphia
Record==g survey in=1937 showed that. 13 per cent of in<
jured -workers had to 'go on relief; 38 per cent ran up
debts which they could not pay for;-18. percent lived on the
charity of relatives.  State; city and county ‘hospitals, sup=
ported by public funids,; had to take in'the injured workers,
Private charities and public institutions frequently had to
pay for -artificial’ limbs and braces, because our present
{aw which” was passed:in: 1939 ‘doesn’t ‘consider that as
part of ‘comipensation. - Under  this' bill and “other nu=
merous state statutes; do provide for such’ necessities.

In 1937 our law passed in that year remedled these con=

| ditions “to“sich ‘an extent thatit" boosted Pennsylvania

from the 29th place to the second place among the states.
By this bill 'we are ‘trying to put forward this great ine
dustrlal state of Pennsylvania where it belongs.

“And further, you ‘will hear a cry from parties in oppo-
smon that by liberalizing the act the insurance. premium
rates ‘will be 5o high  that a number gf employers will
refuse to come in under the Act and thus many workers
will be without protection. Such fears are unfounded.
Although ‘the “W. C. A, was passed for the’ sole beneﬁt of
the worker ‘and’ his famlly and ‘should be looked upon:as
a’ social matter, statistics will show (verified by a public
heanng held by our Commlttee) that approximately 54
per cent ‘of the premiums paid by employers of work=
men’s ‘compensation insurance wentto the injured worker
and their families; - The other 46 per cent went to padded
administration costs and ‘the profits for the insurance com-
panies and’ rebates to employers. “And ‘while'the insurance
comparnies were yelling ‘murder ‘when the 11berahzed 1937
act was passd, thé private insurance companies were mak= '
ing ‘bigger profits ‘than ever before.  They ‘raised the®
premiums as high as43 per cent and in some cases 65 per
cent yet the increased benefits paid was only ‘a fraction
over 4 per cent-all at the expense’of human misery,

About 100,000 ‘workers ‘per year were killed or injured
in Pennsylvania-as a result of”industrial accidents, With
the defense program: this number will be’ greatly increased,
As wages and employment rise, inisurance premiums rise,
The insurance premium was based on a ‘certain’rate per
$100of ‘payroll: ‘THe bigger the payroll the more he pays
for ‘insurance. But there:is‘a limit-on how much; and for -
how -long, the insurance: company must. pay ‘the injured
vietim. or. his family. Whether the. injured received: $27
per week, or with' full ~employment and “overtime, $50,
$75, or $100 per week—he is only entitled:to receive the
same amount, maximum $18, and if he earns less he re<
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ceives aslow as'$5 per: week: “The result being, that under
our present law, passed in’1939; the benefits are $o ‘small
that Pennsylvania, being the second industrial state in the
“Union, isnow the 29th in workmen's compensation benefits:

" The workman who is injured-or  crippled ‘for life in:

- Pennsylvania, gets less than the workman in the neighbor-
ing states of New York, Massachuset‘cs, Ohio, New ‘Jersey,
West Virginia,

In Massachusetts he receives $18, New York $25 Ohio-

$18.75, West Virginia $16, Wisconsin $19.50, for the dura-

‘tion of his life. -

f he is kllled in-Pennsylvania his famﬂy receives much
less than the families ‘of most injured men:in smular
- jobs in‘those states.

For permanent injury:in Pennsylvama He ig hrmted to
a maximum of :$7500 and as little as $2500. If e is killed,
‘his widow receives a maximum of $11 per week for 300
weeks or top $3300, and the widow may get.as little as §5
a week, or a total of $1500. . And-if as hdppens in many
cases the worker lingers for a long: time before he. dies,
‘the widow and children get nothing, because the payments
that he receives during hisillness woild be deducted from

the compensation for death benefits.

. “Although under our presentlaw. passed in'1939 the bene=
fits were cut considerably so far as the worker and his
family are concerned.. As the payments to the erippled and
the maimed, to the widows and ‘the orphans went down,;

“private companies’ profits went up..

. Probably no piece of legislation brought before the 1937
Session or. this Session of the ‘Legislature is of greater

interest fo labor industry and the general public as work=

men’s compensatlon

When the 1937 Act was passed labor knew from bxtter
experience the 1nadequacles of the old law; industry like~
wise recogmzed the need for ‘improvement, but did not
favor all the featfzf%es of the bill. And the public was in-
terested because of the social -significance of such legis-
lation. The present law passed in 1939 put us-back where
we were before 1937 and therefore again needg correction.

A thorough study -.of ‘the operation of thé.law before
1937 which applies to-the present law it wag found that
two of every three injuries meant hardship or tragedy for
the victim or his family. Between two :and three million
employes face exposure. to: death or 1n3ury at their work
« every day and as I stated before injury or déath-in Penn-
sylvama industry - strikes 100,000 or ‘more ‘homes: every
year and that the. present .preparedness. program  that
number is bound to increase. Not only a trail of broken
" bodies, but a ftrail of broken.homes, exhausted savings,
- unpaid bills, crushing debts, greatly. lowered standards of
living—yes, public relief-—have inevitably resulted from
inadequate compensation,

Faced "with ‘this tragic records we are attempting 1o
remedy that condition by these bills.

Under these bills, which I urge you ‘to pass, Pennsyls
vania ‘will join seventeen other states in ‘the’ union ‘in
which compensation laws provide income -until recovery—=
or for life if injury destroys earning power permanently,

As-I-stated ‘before, I expect to hear the usual cry-from’

the opposition that it will increase  the insurance rates fo
‘such an extent that industry will not be able’ {0 stand

~Well 'we have provided for that in’another bill and
fur’cher to'such arguiient my answer ig industry in Penn=
sylvama was able to stand 1t under the 1937 ‘Act; With

tharity  facilities.

ployer or the workman,

increase in production . at’ the present time “they surely
will be able to stand it ‘better, :New York, Massachusetts,
Ohio, West Virginia, and Wisconsin, with higher rates
and with greater benefits can stand it, Pennsylvania with
lesser rates and smaller benefits can” stand it. I say to
you don’t take it out of the “worker’s life and limb, but
take ; it out -of the insurance compames that ‘charge ex-

; orbltant rates.

The State Workmen’s Insurance Fund of Pennsylvania,
which  takes' the most® undesirable risks, that ‘which is
turned down by other insurance compa'nies; is able to earn:
money. Surely the:private insurance company can make
and ‘aré making money when they are ablé to choose their
risks.

Before concluding, I want to call your attention to one
more unjust feature of the present law, and ‘which this
bill is attempting to correct,’and that is denial of compen=
sation for the loss of any or all ‘'of the toes, and hearing
ot one year, which are ‘considered of rio value. - What those
members mean to a pamter roofér; bricklayer, fireman,
football ‘player, engineer, auto or truck driver, etc I
will leave to your common sense, >

As 1 stated before, the worker in industiy ‘is the first
line ‘of defense in this “unlimited national emergéncy.”
It'is ‘our duty ‘to see to it that he receives a sqiare deal
and is satisfied.” He is not making unjust demands, he is
only asking Wwhat is rightfully ‘due him=protection, a rea-
gonable ‘and just amount of security, for himself and his
dependents in ‘case he is permanently ‘disabled or loses his
life. * His demand is just'and it is our duty to grant it to:
him,

1 therefore earnestly urge every Member of this House
tovote for these bills,

Mr, SHAFFER, Mr. Speaker, House Bill ‘No. 1002 is
a - reenactment of -the ‘entire  Workmen’s Compensation
Act. - The Democratic party pledged itself "during the
1940  Campaign * 1o - substantially restore the ‘provisions
of the Workmeén's Compensation Act of '1987.7 This bill
represents the party’s effort to. fulfill that pledge. Its’
passage will give us for-the second time in the history:
of ‘Pennsylvania a reasonably liberal law, judged either
from' the standard of the laws of neighboring ‘states or
the adequacy of protection of those injured workeérs and
their families, who must pay the price -of the dangerous
efficiency ‘of our machine age

The “amendments ‘1o the benefit’ features of the Act
are ‘based oh a consideration -of the mminimum needs of
the disabled worker and his family.” If the employer does
not take care of those needs directly through Workmen’s
Compensation payments, - the community  will- be coms<"
pelled "to-'do ‘so “through higher taxation to" support ou¥
This" omits “any consideration of the
sound theory of Workmen’s  Compensation that the full
cost of industrial injuries is ‘a legitimate part ‘of the
costof “production.” We' know that ‘the wreckage of
machinery is -a ‘legitimate cost ‘of production” and, by

| the  same  token, “we  must  admit that ‘cost qf human

wreckage should be charged against the cost of the goods
produced. In -other words, the cost of Workmen’s Coms
pensation”is paid by ‘the consumer and not by the em-
This i the premise on which
all ‘compensation laws are predicated: i
‘No one can contend successfully that our present Work-~

Jmen’s” Compensation ‘Act ‘transfers the cost from the ins .

iured emnlove to the cost of vroduction. For a com=
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pensation system under which a considerable number of
those “injured’ must, to meet the contingency of disability,
resort 1o such ‘expedients as borrowing, the use of sav-
ings, and the accumulation of ‘debts, can hardly be said
to ‘Have ‘transferred  accident  costs to industry,  When
many workers are forced to-sacrifice insuratice, to ‘give
up their homes and seek ‘cheaper living quarters, or to
become ‘relief charges, it is evident that the insured’ and
his “family, or society, “is’ paying a not inconsiderable
share “of “the charge which ‘eompensation should ‘have
made a cost of ‘production. “House Bill No, 1002 is not
suggested "as'being the ideal bill "in this respect, ‘but 15
proposed ‘a& ‘more equitably ‘placing’ the  ecoriomic ‘loss
sustained where it pI‘Ope‘rly belongs.

This  bill is further designed to make the ‘benefits of the
Workmen’s - Compensation Law comparable  with - those
applying in states of equal ‘and lesser industrial impor-
tance,  Although Pennsylvania ranks second in industrial
importance, ‘it ranks twenty-ninth among forty-six states
in-average liberality “of Workmen’s Compensation bene-
fits.- 'The " present - Act ‘places Pennsylvania thirty-sixth

in death benefits paid to widows, orphaned children and |
other ‘dependents, twenty-fourth in- permanent disabiltiy.

payments, twenty-ninth in temporary total disability
benefits; and ‘forty-second when -evaluating how Pennsyl-
vania - provides medical and hospital care for the injured
worknian.

organization. ~ These ‘rankings give a ‘birds eye view of
the unerviable ‘position in’ which Pennsylvania is placed
when “her™ progressiveness and hberahty is. contrasted
with that of her sister states.

UMr. "Speaker and- Membetrs of ‘the House, it may be
argued that Pennsylvanisz - should ‘not adopt this partic-
ular ‘bill by “reason” of the  competitive " situatior ~with
other “states, " 'If so; let us look at the rankings of our
neighboring: industrial statés. - The ‘National ‘Council on
Coinpensation Insurance, using the same formula "as a

yardstick; rates” New York ‘second, West: Virginia tenth,

Ilirieis “eleventh, Maryland twelfth, Ohio -thirteenth and
New Jersey ‘ninetéenth. -~ Remembering *that™ Pennsyl~
vania ‘ranks twenty-ninth, I submit to you that at the
present time ‘under our Workmien's Compensation: Law
the “employing “interests of Pennsylvania enjoy “a com-
petitive ~advantage over the employers in the ‘surround-
ing industrial states.

Now Mr. Speaker and members of the House, -with-an
apparent and “appalling ‘deficieney “in our protection “of

the ‘workmen “of our great Commonwealth proven and’

with the competitive argument removed, -what violerit
reason- remains for® Pennsylvania ‘not' to-take” its” place
with the other- states with respect to compensation bene-
fits?- After all, this is but” a‘security measure to provide
securiy “in° the home ‘for the injured, for ‘their widows,
and ‘the orphans-of those fatally injured. I submit to you
that' security - today" is “as vital and necessary as ‘ever
before:in' the ‘history  of ;this' Commonwealth. " Security
must- and should be applied in ‘Workmen’s Compensation
benefits in the ‘state of Pennsylvarnia.

T have -been talking in generalities with respect to -our
Workmen’s ‘Compensation Law, ~ Perhaps, “it would be
well  to .state ‘the proposed ‘changes from existing law,
50 ‘that everyone within “hearing ‘of ‘my voice may judge

. whether this bill JS unreasonable or’ unfair in its “pro=-

visions, -

: These ‘ratings #re furnished by the National
Council on "Compensation ‘Insurance, a private insurance’

Categorically -House Bill No 1002 will; —

Subject .individual partners -and officers ‘of corpozahons
to the ‘penalties imposed in the penal sections, (Sec. 102)

Provides compensation . for -injuries sustained by vol«
unteer firemen -while performing any duties of their fire
company. (Sec. 104-¢)

Gives minors power to contract and file claims against
employers and a parent employer (Sec 108 205, 301- b,
305, 407) )

Provides double damages if the employes injury was
caused or coniributed’to by his employer’s viclation of
4 safety law or regulation. (Sec. 201-d)

Requires  insurance by rejecting employers agamst
common law actions“unless’ exempted under the provxs~
ions ‘of the Act. (Sec. 205)

Increases "the time ‘limit for compensable death: from
300 weeks to- 500 weeks. (Sec. 301-¢) »

Changes the perlod for -termination - of the acceptance
or rejection of the Act from 30 days to 60 days. (Sec.'304)

Requires employers to post a notice setting forth his
compensation coverage. (See. 305)

Establishes penalty -for fraudulent statements to. de=
partment - by employer and lowers penalty “for “failure
to secure compensation liability. (Sec. 308) . -

Compensation for total disability—raises ‘the absolute
minimum’ from- $5 to -$9 per. week Provides for com=
pensation for first’ seven days if disability  lasts four
weeks of longer. Removes ‘the $7,000 hmltatlon ‘of pay=
ments “and prov1dgs for compensanon in a restricted ’
amount for life to permanently and totally disabled

workmen. . (Sec. 306-a)

Compensation  for partlal disability-—Raises maximum
from $15 to $18 per week. -Provides for 400 weeks: of
compensation instead ~of 300 weeks. . Protects employe:
against loss of partial disability payments through tems.
porary unearned’ wage payments, (Sec. 306-b) - ,

“Specific Losses——Increases number of weeks -of ‘com=
pensation .paid . for specific - losses and disfigurement,
Provides for loss of binocular vision and for loss of the
great toe, first toe and second toe, (Sec. 306-¢)

Medical—Increases medical ‘and hospital attention: froin
£0 days to 3 months and authorizes the Workmen's Com~
pensation ‘Board to.extend this care. Provides for dental
and nursing -serviees -as  well “as -artificial -appliances.
Excuses employe from acceptmg surgical attention Wthh
might jeopardize his life. (Sec. 206-¢) :

Makes requirement for recovery  in- hernia cages the
same as those of any other type of accident. (Sec. 306-h)

Provides compensation: for second: injuries.

Death-—Increases - compensation = payments ‘to w1dows
and children.  Provides compensation to -children until
the ‘age of elghteen Provides restricted - compensatios
payments to widows for life providing remarriage dneﬂ
not intervene. {See. 367)

Changes method of calculating average weekly wage,
(Sec.- 309)

Enlarges ‘time" for employes notice of ‘injury. to .ems
ployers’ from fourteen days to’ thirty  days_ and -deletes
bar to compensatmn claim if notice ‘is not “given Wxthm
90 ‘days. (Sec, 31

‘Extends time for ﬁhng clalms from 1 year to-2 years,
(See, 315)

Imposes penalty for 1mproper commutatlon payments.
(Sec 318) s

Increases ~amount  of compensatlon payable to 1mured<
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mmors 111egally employed from 110 per cent to double com-
pensation. (Sec.320).

Provides penalty for: employer taking blank or incoms-
plete agreements, and otherwise tlghtens the law re-
latmg thereto. (See. 407) o

“Increases- time for rehearing from 1 year to 2 years,
(Sec. -426)

Increases the.time in whlch a -final recelpt for payment
of benefits 'may be set ‘aside from 2 years to 600 weeks
and ~extends grounds upon which it may be. set aside.
(Sec, 434) o
~~In short, the ma;or extensions proposed. are:—- .

Flrst-—-Compensatmn ‘payments after 500 weeks at the
rate of $30 per month for ‘life” for permanent total dis-
ability. ' Is ‘theré anyone who will say that $360 per
year is too much for a workman who has sustained per-
manent total d1sab111ty Sixteen states have a similar
provision.

~Second«-an increase of specific 1oss compensatlon pay-
ment
of granting an increase ‘fo -the malmed by industry .of
this  state,

Th1rd——compensat1on for “the first seven days, if dis-
ability lasts four weeks or longer. “This will bring Penn-
sylvania. in®line with the 30 states which already have
a comparable - provision.

Fourth-—prowdes medical, dental nursmg and hospltal
care “for the entire  period “of healing under certain
proper’ restrictions. - Eleven. states limit neither time
nor - amount.
i Twelve states' have no limitation on: the time.
states, of - which Pennsylvama is one, limits both txme
and’ amount, .

F1fth—prov1des compensatlon payments to widows for
500 weeks and then thereafter payments at the rate of
$5 per week for life or until remarriage intervenes. Six
states, including New York and West ' Virginia, have com=
pensation- payments for ‘the “entire” period  of widowhood.

~Sixth-=compensation = payments to- children unt11 th‘ey
reach ‘the age of ‘eighteen, and until tweity-one if the
child is“disabled. Children should be provided for until

the age ' for graduation ‘from  high school; hence the
change from sixteen to eighteen:; i
- Seventh—changes” method " of = calculating average

weekly  wage and, thus,” provides those working on  a
staggered or part time schedule with a mmlmum subs
sistance compensation payment.

Eighth-—allows  the setting " aside of the ﬁnal receipt
within: 600" weeks under certain restrictions if a reoceur-
rence -of “disability is proven. “Today a case cannot be
reopened for any reason, regardless of how meritorious,
after two years from the signing of the fnal recelpt

‘When reading any  of these liberalizing ‘provisions; I
am sure shat the Members of this House will come to the
conclusion that there is mothing provided for in this bill
excepl o ‘more equitable’ transfer of the economic loss
from the employe and his family to the cost of producing
the commodity or service. It cannot be said to be bur-
densome to:the extent that it will drive: industry ‘out of
Pennsylvania. It is a matter of Fact that the great State
of New York, which now has &’ Compensation Law that
is' comparable’ to that proposed “in this measure,  has
never shown any signs of industrial deterioration because
of the amount of compensation received by 1n3ured ema
ployes in that State

Surely, no one will ‘quarrel with ‘the propriety:

Kleven “states do - not limit the amount.
Thirteen"

1sylvania. -

The bill is well drawn.. It liberalizes the Compeénsa-
tion Law  of Pennsylvania; seeks to bring Pennsylvania
up to-the schedules provided . in other ‘states; and it gives
no  unfair competltwe advantage to - other - states -ovér
Pennsylvama There is no reason or logic. upon which

it"can be said that Pennsylvania should not measure up

to the standards set by other states.

Mr. Speaker and Members . of ‘the House, this meastre
is' the .voice of the disabled worker, his wife, children
and other dependents  pleading  with Members of 1his
House for fair treatment and much needed help in their
hours- of ﬁnancxal dlstress and - ankiety,.. By your: vote
tonight, you will give 'your answer to their plea. I trust
that not “a single 'member of ‘this House . will answer
“NO” 16 these who only ask for some: measure .of  se-
curity -in their homes against the economic distress
caused . by industrial accidents in our machine age.-

Mr.. WOODSIDE, * Mr. . Speaker, ‘we' have -had Work=
men’s Compensation in’ Pennsylvania since 1915. Work-
men’s Compensation fundamentally no . longer:is an-issue,
The only . question which' faces us here today‘ which has
faced legislatures for some years is, what is -the Dbest
Workmen's ‘Compensation’ Law for the working men of
Pennsylvania,

My, Speaker, “that “is- the thmg with whlch we - dre
concerned - today, and .those of ‘us who will vote against
these bills 'will ‘do so believing 'that these bills’ are not
the best Workmen's Compensation Laws . for the people
and for the working men of the Commonwealth.of Penn-
We will  vote agamst these laws: because. we
believe,: smcerely and truly, as .a-result ‘of the analysis
of the 51tuat10n, that these*laws are. a ‘detriment to the
working men. of : Pennsylvania and are’ in.no- way. an
1mprovement over the present law.

I ‘am not going to review. the hlstory of Workmen’s
Compensation in -Pennsylvania except 1o state that for
twenty-five years with the exception of 1928, when it pracs ..
tically broke -down, we have had  effective Workmen’s
‘Compensation..in Pennsylvama But  what, happened
when the Act-of 1937 was passed? - We:had an act which
was: adopted “by a Democratic House and Senate and
approved by the Democratic: party, which was drafted
by those who did not know. the real problems of Work-
men’s- Compensation -and were not thoroughly .interested
in: the real problem of Workmen’s Compensation.

Reviewing that- bill and reviewing :the history ‘that
followed, ~one -can .come. to . no other conclusmn than it
was passed’ for pohtlcal purposes primarily, rather than
for. the best interests of the working men - of Pennsyl-
vama i

What happened under the Act of 19377 - True you in=-
creased the benefits written  on 'the pages of ' the book,
but. Mr. Speaker, we don’t want-a Workmen's Compensa-
tion -Act which has  glittering promises from the ‘pages
of the book unless:it can be transferred into coin of the
realm “in the pockets of ‘the injured man. It doesn’t
matter what -we write into the statute books if it doesn’t
result’in benefit to-the working. .man: ‘What'is the differ-
ence what we put on-those books, what is the difference
what figures we ‘use “in the bills that we adopt in “this
House ; of “Representatives, if it is rot translated into
dollars and cents in the _pockets . of the ‘injured men and
women of Pennsylvama and. the dependents of those who
are killed,

What" hab‘oened under the Act of 19377 You have had‘
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so many rejections that they had to employ girls over
in~ the Department” to walk between the files of over

300,000 men in the Commonwealth of Pennsylvania who-

were mot under ‘the Workmen’s Compensation Law.:
But: even that is not half : the story,” because" among
those 300,000 .men were the men who were engaged in
the “most hazardous occupations in the ‘Commonwealth
of Pennsylvania and those who suffered the greater part
of the injuries.” So when-you take out 300,000 men, you
take ‘out not only a small percentage of the injured ten
of Pennsylvania, but you take out very nearly half ‘of
the' injured people of Pennsylvania who are being pulled
out from under the Workmen’s Compensation Act ‘as a
result of the Act of 1937, Re]ectlon of ‘the act was prac=
tically “unknown until- 1937 and those people were pro=
tected by workmen’s compensation until that time; ‘and
then - one after-another the industries began to come in
and reject, all of your 'big ‘industries, your hazardous in-
dustries rejected the Workmen’s Comipensation Act. 1
venture to say that had it remained on the statute books
another two years there ‘would not have been one haz-
ardouis industry in Pennsylvania whose men would have
had Workmen's' Compensation. They just waited, hoping
that ' there “would be some relief ‘to the.situation.

Industry is* willing to' submit, ‘is ‘anxious to ‘submit to-

a proper and reasonable Workmen’s “Compensation “Act.
but when that act was taken into court it was declared
unconstitutional in-a number: of “instances.” “It- was wvery
poorly drawn; it ‘was drawn b¥y those whodid not under-
stand or .appreciate the problems of the workmen’s com=
pensation: situation, and: the: Supreme:  .Court: speaking
through that now recogmzed hberal Justice Maxey, had
this to-say:

A Workmen's Compensatxon Liaw which meets the*
test-of reasonableness-in-compensation as between:the
-employe who receives: and: the- employer who . pays
is" one .of the most socially beneficent enactments
“which statesmanship is capable of producmg On the
other hand, a  Workmen’s Compensation Law ‘which
places  Upon -any industry a burden  so crushing that
it:'makes ‘that. industry’s 'existence either .impossible
or,.to. its -owners, . economically undesirable,. is .a
measure which the workmen themselves should em-
- phatically ‘condemn . and reject, for it paralyzes the
very  activities on’ ‘which ‘their “economic well-being
depends. " Unprofitable industries soon - become: idle
industries; «idle -industries - mean idle “capital, and in
all ages- and countrles, idle. capital ‘has’ always meant
idle ‘men.’ i

-~ Mr: Speaker, refererce has been made here to - the
interests of ‘the workingmen and in the number. of ‘cases
whichare contested, and I -have something here which: I
think is compelling evidence  to illustrate. most . vividly
that the ‘proponents of the 1937 Act -were not really the
friends of labor that they professed to- be. ‘

- “Tn 1935 and 1936, the administration of. our com-
petitive State Workmen’s: Insurance Fund -was under
the .control of those who fostered the 1937 Work-
men’s Coripensation ILaw, ‘and who held themselves
up as the sole friends of labor in Pennsylvania, Foér-
these two years, 1935 and 1936, the:State Workmen’s
Insurance’ Fund . contested 1600 claims . ‘before . the:
compensation referees,  For the period from July 1,
1939 {0 ‘May 1, 1941, ‘the State Fund contested only
817 ‘claims. By extendmg this to the full two years
for:- comparison purposes, and -using for the months of
May -and: June; 1941, the monthly ‘average  for ‘the
- ‘preceding 12 months, we get .a  figure of 887 con=-
: tested cases combared to- the 1600 for a- comparable

1benefits, and “what .do ‘you do?

cent of ‘his payroll,

‘period “under the Earle -Administration. “Who s
really concerned  ‘with the “welfare of the mJured
employe?

o “The  present. Workmen’s Compensatlon Board in-
herited 624 appeals from the previous Board and has
hadassigned” to it 8,200 ‘appeals making a total " of
3,824, Of these appeals only 341 remain-to be heard g
and adJudlcated S

This' is truly an outstanding achievement and shows

‘how prompt and efficient have peen those now looking

after the interests of ‘our workingmen, and shows the
interest that the present administration has in the Work-
men’s Comipensation law.

Mr. . Speaker, there ig more to . an - act than what is
fnerely written on the books. Questxons of -administra~-
tion . are .concernéd, ‘and ‘I have here -a considerable
amount ‘of information which I would like to read con-
cerhing the administration - of - workmen’s  compensation
in. the Commonwealth of Pennsylvania compared par-
ticularly.-to "the state of Ohio and.the state of West -
Virginia. - Those two -states were chosen because at the
time of the hearing those two states were m]ected into it .
by the proponents of these bills: ' T venture to say, Mr. =
Speaker, that if “any labor unions, if any laboring man,
if “any true ‘friend of labor ‘were offered ‘this' moment tfo
exchange the law of"the Commonwealth of Pennsylvama
for ‘the law of either Ohio or West Virginia it would
not take ten seconds for him to answer it and say “No: »

"I am not going to read all the information concerning
this,” but I am going to ask permision- of the House 1o
insert: 1t into the records because it is a long list of -
comparatwe tabulations -in connec’mon with that subject.

‘Mr. Speaker, we have a situation in:Pennsylvania that
is somewhat different—not somewhat; “but entxrely dif-
ferent from .that of any other state in the Union. ‘We
have here-a great coal industry; it is a. sick 1ndustry
Now, Mr., Speaker, we want.a Workmens Compensation
law that will:be for the best iriterests of the working men
of Pennsylvania, but we do not want & law which will
be of slight advantage to some workingmen of this Com-
monwealth -and which will be a tremendous detriment

and a tragedy to-another large bloc-of ‘the- workingmen

of this Commonwealth, and that is what happened under
the act of 1937, ‘and that_ is ‘what would happen if you
would adopt these acts at the present time,

Let us take an example as to whether industry can
stand this or not. - Well, you have some clerks, some
stenographers,  Increase their benefits 100 per cent, 200
per cent or even 300 per cent, and you can stand it. The
lawyer who ' employs them or  the business man who
employs them could stand the increased cost which would
amount- to -a very, very small percentage of the total
amount that-he has to pay for the combination of wages
and’ other insurance or the payment of ‘the workmen’s
compensation if he should be a self insurer. . Take. some
manufacturing cconcern with a rate as low as thirty- -eight
cents on $100. "You increase it~ 50 per cent, that is the
Why, if ‘'you increase it
100 ‘per cent you -only increase it one-third of ‘one per
That would ‘be no problem.” But on
the other hand take the coal industry or any of the other

 hazardous - or “heavy industries and- you increase your
,compensatlon costs 100 per cent, and that is. approxi=

mately what this bill ‘does, ‘and you increase the coms=
bination of expense on your payroll and workmien'’s coms=
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pensation by .as 'high 'as 12 pef cent, or thirty-six times
as.much .as in the other mdustmes which are far less
hazardous.

There is your problem, and that is why your situation

in Pennsylvania is so much different than the situation

in other states: I.cannot help but think of a comparison
with a-thing that is‘going on at the present time, and so
vital to the welfare of the world; convoys are bemg or=
gamzed taken around Bermuda, from Bermuda over. 1o
England, and as those convoys. go along they cannot travel
faster than the slowest ship in the convoy. Oh. yes, they
ean go on and disrupt the convoy. Probably it would help
the faster boats a little bit if ‘they could move a little
faster, but it 'would be a tragedy to the boats that are left

,;behmd ~And so it is with Workmen's Compensation: you

7

can move along no faster with Workmens Compensation

“than the blg, ‘heavy, hazardous industries can travel along

with you, and that is ‘why in Pennsylvania with our an=
thracite coal industry, which is a very hazardous industry,
we cannot move with as much abandon in Workmen’s
Compensatlon rates as we could if we dld not have that

“gituation.

We have heard a.lot of talk about Pennsylvama bemg
twenty-seventh or twenty-ninth, whateverit is, and being
brought up to second place. Well, this group that sets
forth that Pennsylvania rates pretty far down the line has

this to say concerning the rating:

. people that are not covered. at alll
“happen .to be working for some person who is employing

“The index numbers shown are subJect to:qualifica-
~tion and limitation because of the many elements ‘en=
tering into the computatxons which are not subject to
exact mathmetical valuatlon In “additioni, the: index
of ‘tosts under the “Total’; is a weighted average and
is correct in-a general way only.. . The distribution of
accidents by type of injury -varies between states and -
will: therefore be somewhat different in each case from
“the national® distribution or from the distribution of
any other set of weights which might be tised to obtain
an-average,  Fotr these reasons the index numbers on:
this table cannot be interpreted as representing with-
out qualification  a mathematically, exact comparison -
of the benefits provisions of {he various ¢ompensation
acts: - Accordingly when using - this table or quotmg
therefrom it is essential to realizé 1ts limitations.”

I made mentxon a_little while ago, Mr Speaker, that I
did ‘not think ‘any -working man in Pennsylvania who is
familiar with the situation would be willing to trade the

Pennsylvania law, which - according” to” the statement of

these people, rates about twenty-seventh, for the com-
pensation law of Ohio, which is rated much further up the
list, or with the compensation law of West Virginia, which
alsois rated much further up the list. - In Ohio, there are
a lot of people who are not covered by workmen’s comi-
pensation “at all, Think of that, Members of the House,
: Why? “Because they

less than three people; and. they are outside of -all “work-
men’s compensatxon

Over in West Vlrglma they have some rule under ‘which,
if the employer does not pay into the fund, the employe
does not get.paid: There are a lot of examples like ‘that

~in these various states which limit the amount of com=
~pensation,. or rather limit the number of worthy people

who are entitled to compensation, If you make this law
to6 strict, what will happen? If you make it as it was

in the act'of 1937, I might mention the fact that there were.

800,000 working men who were not under the act because

of reJectxons And that is not nearly all the story. I know
from my own practice, in spite of the fact that I have
always made every effort to force or persuade everybody
who came 1o me /concerning workmen's compensatlon to
take no steps whatever to-avoid the act, yet in spite of
that, in ‘my -experience . in-my own little community,—

and I am sure you lawyers have had many similar ex-
amples of people who formed partnerghips in’ order that
they can get out of carrying workmen’s compensation, or
others who employed one person, and employed that per-
son  part<time, or discharge them entirely so that they
would not have to pay workmen’s compensation, or peo-

-ple who disregarded the law entu‘ely, or peoplée who en-

tered into contractual relationship and tried by all means
to make  their relationship & contractual one that would
not bé subject to workmen’s compensation,

All those things are the result of the 1937 act. Now,
before coming back under it sgain,ithere are very few
rejections any more, and. the people are subjecting them-
selves to the Workmen's Compensation Act as they should
and as we should want therm to do.

.Thereis another matter that I think is iiportant in con-

sidering Penns&lvamas vating or. standing in workmen’s

compensation, and I repeat that the Workmen’s Com-
pensation Law,: s if exists. today, is the best Workmen's
Coémpensation Law for Pennsylvania that Pennsylvania
ever had, and possibly with a. few minor amendments, is
the. best ‘possible - Workmen’s Compensation Law for the

 workingmen of Pennsylvania that it would be possible for
‘1.us to enact-into law.

Let us lookand compare it-as to the scope of its coverage.
It applies to all 'employment except domestic, agricultural
and casual workers. “Many of these compensation laws.
apply -only -to -hazardous or extra hazardous occupations,
and the Ohio law applies only when an employer hasthree
or more employes. -Our law standssecond to none in

| the nature of the acdidents covered. Most of these laws

apply only to accidents which eccur in the course of em-
ployment -and -arise out of the employment, and this is so
i Ohio: Some: will say this is not of great importance,
but I tell 'you it 'is extremely important to the injured.
Our act, under 'section 301 Class A covers all accidénts
oceurring in the course of employment, unless self inflicted
or ‘caused by the employes’ violation :of ‘the law.. The
accident nesd:not “arise out of the employment. For in-
starice, the employe may leave his work ‘bench temporarily
and be injured while visiting his fellow workers or be
injured while engaging ‘in ‘horseplay or some sportive act.

Under ‘most of the laws of the country, in these ‘states
that are rated high they would ot get ‘compensation but
in ‘Pennsylvania they do. I ¢ould go on-and cite a number
of examples here, but due 1o the time of the day I am
going to forego that at the present time,

There is something interesting that happened concerning
these wotrkmen’s compeénsation bills that ‘are before ‘us.
Up until the 24th day of June these bills were not prepared
for final .passage. ~Up. until that time the Members on
that side of the House had these Workmen's Compensation
bills on the calendar ‘along with two  others which ‘were
sent back to the committee, and I think there is something
significant in this; I think we can come o no other.-con+
clusion than this, that the gentlemen on the other sidé who
were ‘sincerely ~dealing with:this ‘problem realized and
understood: that-they ‘could not : go before the people of
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Pennsylvania with a re-enactment of the 1937 law and
convince ‘the workingmen that they“were doing something
for them, §o they conceived' the idea of having a com=
‘pulsory. fund. il%)3I'hey put three bills in:this legislature and
put them on the floor of the House and held them there
for ‘a number of weeks.

It was shown, I -think concluswely and -to the satxsfac-
{ion of the majority -of the gentlemen on . the otheér side,
and- if ‘you want t6 see the record on-that I ask you to
veter 1o the Journal ‘where ‘Seriator ‘Wade “answered the’
remarks of -Senator Shapxro on the floor of ‘the ‘Senate-a
number of weeks ‘ago, I think you ‘gentlemen realize
that the “Communistic move you are “about.to. make to
c0mpe1 a‘compulsory state fund to- carry. all of the work-
men’s -compensation insurance is not sound.and the real
problem is not the profits of the Workmen’s Compensa--
tion insurance companies. T'am not going to go into that
debate, it  could be argued for “hours; but I say again
those of you who ‘Want to know the answer to that prob=
lem should refer to the remarks ‘of 'the gentleman from
Philadelphia, Mr. Shapiro and the answers: given to them
by the gentleman from Cumberland, -Mr.- Wade 'in: the

“‘Senate. " But you sent those bills back; you gave up the

idea.  Just yesterday I think it was, or the day before,
"~ you realized that you-had to do something else, so then
you amended ‘a bill rather, to providé for compulsory/
workmen’s compensation. © Then you say, ‘Oh, every-
thing you say about rejection is out the window. This is
now a compulsory fund, and- it cannot be rejected.” .. Gen-
tlemen, I have read you a part of the Supreme Court’s
decision relative- to -workmen’s compensation, :I should
not -have: to read that to you in order to convince you that
a workmen’s compensation law must be ‘reasonable, - If
you pass a law which means exiended litigation by each
particular type. concerned {o determine whether the law
is reasonable to them-or not, you are creating chaos in
Pennsylvania that will be much worse -than that -which
was created by the Act of 1937. '

That is the thing, Mr. Speaker, -which you-are doing
if you adopt the present bill which is-now before us, as
“well as House Bill 1002, on which  we will vote:in a few
‘minutes.  Mr, Speaker, 1 think the:best evidence of the
réal feeling of the gentlemen on the-other side ig .if they
thought that the Seénate would pass this bill, they would
not-send it to them. I do not feel that you gentlemen on
the  other side would  take  this: chance of ~having  this
compulsory bill enacted into law. Why? You.wouldn’t
do it 'in 1937 ‘when-you had control, of the House and
the ‘Senate and the Governorship. . You talked about . it,
you mentioned it, you discussed -it, you had conferences:
about it, but you would not do it, because you were afraid
to.take the chance.. You realized -then that it was not
for the best interests of the workingmen of Pennsylvania,
' and Mr, Speaker, I sincerely believe. you realize today
that it is not for the best interests of the workingmen of
Pennsylvania and you would not enact it mto law 'if you
felt it were to be passed by the Senate.

We should have been ‘out of here two months ago, but
here we .are with these bills on the twenty-fourth-day of

June,~you.are submitting a workmen’s compensation pro=:

gram-which is.not in satisfactory form for enactment: into
law .at:the present-iime. . fea

Mr, Speaker, there is a lot in-connection with thls works
men’s compensation: that T would like to: debate and. dis=

cuss; butithe hour is late and I apologize for, taking as
much time as:I have. I will ask permission to insert in
the record :somie.of the comparisons vvhich Thave here but
have:not read..

The SPEAKER ‘Will the House give its unanimous con-
sent to the ‘gentleman from  Dauphin, Mr. Woodslde 1o
extend his remarks on the record? The Chair hears no
objection.

EXTENDED REMARKS OF MR, WOODSIDE

Mr. WOODSIDE. = Mr. Speaker, I want to make 'a few
observations of the opertaions of the West Virginia Law -
and its Fund. There, if the employer is delinquent” for
as miuch as thirty (30) days in the payment of the prem-:
ium, he and his employes are automatically removed irom
the protection of the Compensation Law and the Fund is
not responsible for payment of injuries that occur after
this delinquency.  And, if you please, the employer is not
responsible. - If the employer fails to pay the premium it
is his injured workers who suffér. Needless to say, under
the Pennsylvania system the payment of the premium to
the carrier has never been a precedent to the carrier’s
liability for the payment of compensation benefits.” Under
our Law, the employer is subject to penames of fine and
imprisoniment for failure to insure or self-insure.” While
the Ohio benefits are in some respects higher and in other
lower than those in’ Penngylvania, the West: erglma bene-
fits ‘are distinctly less: 1 heard it said before the Com=
mittee on Workmen’s ‘Compensation at the public hear-
ing that the death benefits to s widow and three children-
in Pennsylvania payable over a period of eight years,
would ‘pay the benefits ‘under the West: Virginia Law" for
& period: of twelve years, and I shall later prove it. ~Yet,
sorie people have the gall to hold up these Ohio and West
Virginia Laws as’models and ask ‘us ‘to sell the Pennsyl-
vania - workers ‘down the river’ ‘by adop'tmg a similar
communistic or totalitarian-law.”

It was stated at the public’hearing on th1s bill that the k

Pennsylvama Law’ stands’ twenty-ninth on “the' list in .

liberality when comipared ‘with the other States. I'say
to"you that these laws differ so widely in their provisions

that there ‘is no adequate basis”of comparison. ‘You can

place Pennsylvania first or twenty-ninth ‘depending upon

the yardstick used; the 'sameé is true of ‘any other state

statute, "At the public' hearing, some  of ‘the provisions

of 'the Ohio Compensation Law were stressed and ‘T got
the impression that this was intended to influence' the

Committee ‘to tse that law as a pattern. “That law was

held up as being more liberal ‘than' out present statute.

It is more liberal in some respects and more resiricted in.
other  respects and that same statement can be made with

reference to 'West' Virginia and any other statecompensa~

tion law. :

Our Law would certainly be near the top inany com=~
‘parisori of the scope of:its coverage, for it applies:to. all
employments - except domestic, ~agriculture and casual
workers, -Many of ‘these ‘compensation laws apply only
to:hazardous or extra-hazardous occupations, and thé Ohio
Law applies: only-when an employer hasthree or more
employes.

Our Law stands second to none in the natire of the acei~ -
dents covered.: Most of these laws apply.only to accidents
which ' .occur: both-in the course of employment and arise
otit of the employment; and. this is 50:in Ohio. Bome will
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gay that this is not of great importance, but I tell you

it is extremely rmportant to the injured. -Our Act, under

Section 301 (a), covers all accidents occurrmg in'the course
of employment unless self« mfhcted or -caused by the em-

ployes vielation of the law. Thé accident need not arise

out of the. employment. For instance, the employe may
leave his workbench temporarily - and be injured ‘while
vrsltmg ‘his” fellow=worker, ‘or be injured while engaging
in horseplay or some sportive ‘act. - Under such instances

he would in Pennsylvania be compensated, ‘while in Ohio

,there would immediately arise a question whether or not
the acc1dent arose out of the employment. That limited
definition in Ohio and some forty other state laws en=
‘courages controversy and many thousand Appellate Court
“decisions are reported—-all on the gquestion of whether
the accident -arose ‘out of the emp10yment The Penn-
sylvanla Act, in this respect, carries a broad definition
of the acc1dents covered in orde1 to eliminate controversy
and assure compensatron for injuries occurring, ‘in the
course of employment ¥ Therefore, our law.covers. acci-
dents which are unexplained; those resultmg from dog or
insect bites; heat stroke; sun stroke and ‘thousands of
.others which do not arise out of the employment
Why, under the Ohio Law, pohce and: firemen are’ “eov=

ered only to the extent that. ‘municipal pension does not

equal the compensatxon payable (Sections 1465-61). The

Pennsylvania Act; under Seetion 204 specrﬁcally prov1des~
that the receipt of benefits from any asgsociation, society-

or :fund shall . not bar the recovery of compensation and
any releases: executed in consideration of ~such beneﬁts
shall be void. e

The Pennsylvama Act has a srmple and forthrlght deﬁ-
nition of the term “‘injury” in.Section 301 (c). > It is defined
16 mean, “viclence to.the physical structure of the body,

-and such disease -or:infection: as: naturally results there~

Vfrorn “The definition -of  “injury”..in. the Ohio. Law. is
eomparable to that of the Pennsylvania Law, but examine
some of ‘the other state laws. which have ‘been classed. as
motre liberal than' Pennsylvama and see wimt hmltatlons
they place on-the injuries covered. . The statutes- of the
State of Washmgton with - itg. Monopolistie State Fund
which s supposed. to be near the'top in point of 11berahty,
-applies: only to hazardous employments and defines the
term “mJury” to mean, “a.sudden and. tanglble happenm

“of a traumatic nature, producing an immediate or prompt

result, and occurring. from . without, and‘such physmal'

'conchtlon as results therefrom.” As:our Supreme Court
observed in one case, you don’t need-a battery to suffer a
compensable injury in Pennsylvania as you do.under some
of these so-called liberal compensation statutes.

We have heard a good deal about the method of ‘com=
weiteng the: average ‘weekly wage for' compensation pur=
poses. Do you ‘know ,'that " in* Ohio, ‘compensation for
temporary disability . is--based on the full: weekly wage
at the: time of the injury; but for death and permanent
disability claims, the average wage for the year preceding
the injuty -is used (Section 1465-84),. Now, under the
Pennsylvania Law  the employe is ‘given the advantage
of a weekly wage based ‘on his greatest earnings in.any

quarter of “the year preceding the date of mJury (Sec=

tron 309)

’I‘he ‘maximum weekly drsablhty beneﬁts under the
Ohm Law is $18.75;. West Virginia, '$16.00 and Pennsyla
vania. $18.00.

of difference between the Ohio and Pennsylvania state
utes: The benefits for total permanent disability in- Ohio
continue for hfe, Awhilein' Pennsyvaniag they continue
for 500" weeks; ,approx1mate1y 10" years with ‘a* maximum
of - $7500. HoWeyer, benefits in Ohio’ for ‘some  other
types of injuries are less than in Pennsylvania: ' For in--
stance;in Ohio the max1mum compensation: payable for
temporary . total dlsabﬂlty As $3750 - (Sections - 1465+ 79y

the ‘period’ over ‘which this compensation is -payable is
limited 1o six years. . Compensation for.-such disability
in Pennsylvania may ' continte for: any part of the 500
weeks not to exceed $7500.

. There are,” of course, many .more cases of permanent
m]ury to the members of the body ‘than there are injuries
resulting in- permanent total dlsablhty The Compensation
Acts of Ohio and ‘Pennsylvania ‘compare favorably with
each ‘other for. specific 1n]ur1es .The Pennsylvania Laws;
perhaps, are a . little mote liberal than the Ohio Act in
this respect: I will try ‘to give you a fair appraisal of
these - two' Acts. . For: injuries - resulting in the loss of
members, the. period = specified * by - Ohio” bégins to- run
after the ‘Healing period ‘or  the ternporary disability
allowed. ~ With ‘this ‘qualification, here is- a compamson
of “the -specific  losses:

Loss of a Hand ~ PennSylvania 175 weeks
e Ohio o165
‘Loss of an Arm - Pennsylvania 21504
o : Ohio 215 ¢
‘“Loss.of a Foot Pennsylvania 150 - «
e o Ohio 150 «
Loss of a Leg Perinsylvania 215 ¢
~ Ohio 190«
Loss of Index: Fmger Pennsylvania =35 ¢
g Ohio 35«
TLoss of a Thumb Pennsylvania 60 ¢
' Ohio’ 60«

Under’ the Ohio ‘Law, the loss of the distal or third
phalange of a finger shall be considered as the loss ‘of one="
‘third of the finger; in Pentisylvania, it is considered the
loss' of one=half ‘the finger. The loss of the middle and
distal -phalanges ‘of ‘any finger i§ considered equivalent to
the loss of two-thirds of such  finger, under the Ohic
‘Law; while under the Pennsylvania ‘Act, ‘the loss-of the
distal phalange and any part of the middle phalange:is
equivalent to the:loss of ‘the whole finger (Sectiong 1465«
80 ¢f the Ohio Law and Sectron 306" (¢) of the Pennsyl:
vania Liaw).

At''the public hearmg on - this bill, “it seems that one
member of the Committee: was under the impression that
in Pennsylvania an employe is obliged to-have an ampu=
tation ‘at ‘the elbow before he could be compensated for
the loss of a hand. ~Our Act provides, under Section 306
(c), that ‘any amputation -betwéen the wrist and the
elbow shall be ‘compensated for a period of 175 weeks;
and’ it goes further and provides that the permanent loss
of use of a ‘member shall be considered as the equivalent
to’ the loss of such member. There is'no such comparable
provision in ‘the Ohio’ Law.” Under this provision:of the
Pernnsylvania-Act; because of amputation of some of the
fingers “or- ‘other : serious “permanent - impairment  of ‘the
hdnd, ‘compensation™is frequently given  for the loss of
use of the hand or other injured ‘member when there hss,
in fact; ‘been o actual-amputation. ’ :

In this respect, there is not a great deal

Under our. ‘Law, the question of whether or not an m-_
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jury to the hand or fingers has resulted in the permanent
loss of use of the hand is a matter for determination by
the Compensation Boatd, Compensation has been awarded
for the loss of use of the hand whete the injury was
corifined to ~amputation ‘of thumb, index  and ‘middle
fingers: (Jones'v. Heintz Mfg.; 104 "Superior 30). S0, that

urider our Law 'there ‘need ‘be no" injury to the palm ‘of |

the hand, the metacarpal bones or wrist for the claimant
to secure compensation for a’ pemod of 175 weeks for the
loss of ‘use of the hand.

Continuing the comparison of ‘our ‘preséent Law with the
Ohio Law a little further, let us consider the benefits pro-
vided for fatal injuries. Under Section 1465-82 of the Ohio
Law, death must follow within two years from the date of

injury  unless dlsablhty has-been continuous from the

injury to’ the time of death; ‘whereas, under the Péni-
sylvania. Law, if death results from the injury  at any

time within 300 weeks thereafter, death benefits must be
paid. The maximum compensation payable in any death

case in - Ohio is $6500 including the compensation that
might have been paid during the period of “disability:
Under the Ohio Act, this is paid over ‘a period not to
. exceed 8 years, but this 8§ year period does not mean 8
years following the death; for the 8 years must be calcu~
lated from the “date of injury.” Under the Pennsylvania
Law, where there is a surviving widow and no minor
children, compensation’ is* payable for a period of 300
weeks “and if there ‘are ‘minor children,” compensation
continues “on ‘behalf of the minors until they reach the
age of “16 years; the Ohio Law ‘has no comparable pro-
vision for the payment of compensation “until the minors
reach’ the age of 16." There, all compensation- for:desth
ceases 8 years-after the date of the accident. The maximum
weekly rate for death'in Ohio i3 $18.75; while ‘the maxi~
mum’ in'Pennsylvania for a widow and three ‘or ‘more
children s’ $18 per week: ~The maximum to a w1dow
with ‘no minor children-is "$11 per week. :
Since West' “Virginia compensates dependent widows for
life ‘or until remarriage, and inasmiuch as the representa-
tive from West Virginia testified before the House Com-
mittee, it would be interesting, I think, to make a com-

parison of the death benefits “in Pennsylvanla with those.

of ‘West Virginia, " Under Article 4, Section 10-D"of the
West  Virginia Law, the dependent widow receives $30
per month and $5 per month for each child while under
the age of 16, Let us take for examplé the case of a
widow ~and ‘three ‘children ages 8,9 and 10 years at the
time:of death. The compensation: in West Virginia-would

be $45° per ‘month, or $10.39 per week. " At the ‘end of

6" years, “when the -oldest “child “treached “the age of 18,
these dependents would collect a“total ‘of $3,240. Under
Section 307=4% +of - the" Pennsylvania “Act, ‘these same
‘dependents would collect ‘during ‘that period of 300 weeks,

$18 per week ‘or $5,400: that is $2,360 more than-was paid.

in (West Virginia. Afteran elapst of 8 years, at which

time the “youngest ‘child would “be 186, the total compen=«

sation” paid in - Pennsylvania  would ‘amount {o"$6,016,21;
while in"West Virginia-it would be$4,095.00.
of '$1,921'paid in Pennsylvania would -continue to pay
the widow’s ‘death benefits in: West Virginia ‘at the rate
of ~$30 ‘per 'month ‘for “an -additional 64 months, or 5
years and 4‘months, “In Pénnsylyania; ‘payments: on ‘this
case over:a period of 8§ years would take care of the full
West Virginia liability for d period of 13 years and 4

This ‘excess.

months.  T-wonder if the payments to the average widow:
in" West Virginia exceeds 13 years.” I am informed that
throughout ‘the: years of the ‘West Virginia Law,  pay-
ments- have- tetminated - to some 3500: widows on account
of ‘death or:remarriage and that the average duratmn of
the payments was 9 years.

Continuing the. comparison  of ‘death “benefits ‘of Penn-’
sylvania with those of West V1rg1n1a, under ‘Article 4,
Section 10 ‘of “the West Vn’glma Law, where there is no
surviving ‘widew but a dependent child, this child would
get $10 per month until 16 years of ‘age. If the child -
were aged 10 at' the' time' of ‘death, the compensation
payable ‘until ‘16 would ‘be 72 monihs at $10 per month;
or “$720. In Pennsylvania, under Section 307-1 (a) this
minor child would be paid $6 per week or $312 per year,
a total of $1872—-—about 2% times  a§ much as the West
Virginia® benefits.

Now, ‘look"at the. situation of dependent parents under
the  West Virginia Law.” Where there is neither widow
nor “child, ‘a wholly dependent parent may receive 50 per
cent of the average monthly support actually received from
the’ deceased ‘employe “during the preceding 12 months
not to exceed $20 per month “(Article 4, Section 10). If
wholly dependent; this is paid for 6 years, and if partially
dependent, for such portion of 6 years as the Commission
shall -determine. - You will: observe ‘that ‘the ‘dependent
does not ‘réceive a perceéntage of 'the employe’s wage; but
only a percentage of the actual sipport received. Awards
unider this provision cannot be other than’ ‘niggardly. Under
the ~most favorable circumstances; a wholly dependent
parent .could ‘not: collect »more than $1440; compared to
the maximum . $3,000 for.a similar case in Pennsylvanis:
A- partially - depenident . parent: in - Pennsylvania receives
25 per:cent of'the wagé not to exceed $5 per week or $1500:
while' in West: Virginia; the compensation is 50 peyr cfent of
theractual support received. The Commission has authority
to -award this’compensation for .any part of 6 years: that
the: facts seem . to warrant.not to exceed, however, $1440
(Article 4, Section 10-f). = For example, -assume that the
parent.received from the deceased. $20 per month during
the -year preceding -the -accident, the Commission could
award. 50 .per cent of this; or $10 per month and if they
awarded it for the full 6 years, it would amount 6 only
$720..The minimum for such a:case in Pennsylvanla is
$1500.

In .the charts ‘which were exhlblted at..the heaung,
Pennsylvaria was: listed twenty-ninth, -we find. the West
Virginia Law.is supposed to be tenth in the liberality of
this - legislation. Ohio . seems to be  fourteenth,.  Ohio,
according to ‘Mr. Evans of the Ohio: Fund; who testified
before the Commitiee, requires a premium- rate of $8.50
per hundred dollars of payroll. for electric minirig ang
$11 -~ for _non-eleciric mining 1o pay. the  compensation
benefits for coal mining aceidents. ‘I think he said about
98 per.cent of this premium was used for the payment of
losses. . Pennsylvania requires $7.50 in bituminous mining
and $13.50 for anthracite mmmg, and the experience over
the last ten years indicates that substantially all of this
premium was used for payment of actual benefits exclud=
ing overhead.  Now, West Virginia requires only $3.50
per. hundred dollars of ‘payroll“to pay their mine accident
cases. When youexamine ‘the ‘West: Virginia Liaw, it is
quite apparent 'why the premium rateis low.  Of course;
their maximum weekly rate if-but $16- compared to $18
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sin Pennsylvama and $18 75 in Ohio, but that tells only
‘a small part-of the story.
Mr. LEVY.  Mr. Speaker, the gentleman from Dauphin

~has covered so much territory relative fo workmen's com=

pensation that I ‘was not at all-surprised-in his' closing
remarks that he reached -as far as Commumst Russia, 1
wantto say to the gentleman on'the iother side it’almost
becomes g tribute to the Democratic party, in the majority

“in the House of Representatives, if we can say conscienti-

ously to the people of Pennsylvania that we labored for
five months on a workmen’s compensation plan.  Further,
Mr. Speaker, I want to warn the ‘members. of the House
not to be misled by the contradictory. remarks of the
minority floor-leader or by the quotations from thé Honor-
able Justice of the Supreme Court in 1937 or 1938;

Why did ‘he not, gentlemen. of the Hotise; ‘stick to his
question “which he” put originally “when he  opened’ his
remarks?  The gentleman said -we are not concerned
with” a - workmen’s compensation law because we have
such a law enacted in 1915, and he further-adds that. it

- maturally follows that the only question that. is-1eft be-

o

" that question and answered. it.

fore the Legislature is what is the Dbest workmen’s -corm-

¢ pensation law for the working men of Pennsylvania,

I believe that the minority leader should have followed
“Certdinly he didn’t mean
1o infer to the membership of this House that the 1939
Aet was the best: Workmen’s Compensa ion: Act for the
working men of Pennsylvania. - And when he infers that
thouisands upon -thousands of working people are satisfied
under the 1939 Act, that statement is not true:  Thousands
upon thousands of the working people “in Pennsylvania
detest the Act of 10930, Many of the mien in the House

of Representatives ‘and in the ‘entire General ‘Assembly’

know ‘that that was written by the former chairman of
the: Workmen’s  Compensation -Committee in this: House
who at the same time was counsel for self-msurers in
Perinsylvania.

1 ask you then, Mr. Speaker w1th this knowledge in
miind; how can the minority floor-leader say that the 1939
Act was the ‘answer for the working people of Pennsyl-
vania?. On the contrary, in g193’7, we - of the Democratic

“party wrote into law ‘a  liberal ‘workmen’s cormpensation

bill; and 1, 'as.a member of this House, and a member in
the session today, am not ashamed to ‘say-that I voted for
the act then and I am. willing to vote for House Bill 1002
now, and. contrary to what the minority floor-leader said,
the Supreme Court never decided on the reasonableness of
rates, ard today in Pennsylvania the workingman in the
Commonwealth ‘does hot yet know what rates are reason-
ole and what rates are not.

In that case before the Supreme Court, they struck cer-
tain sections out of the,bill which they declared to be un=

~constitutional, but if the gentleman from Dauphin will

recall, and I know he will, the Supreme: Court then sent
the entire bill back to the lower court in Dauphin Courty
to be reviewed on the question of fact as to whethér or
not those rates were reasonable.

But, Mr. Speaker, what happéned? Just as soon as the

 bill went back to the lower court-—and the bill-lay there

dormant . for - many ‘months—the Republican  controlled
legislature in 1939 ' passed. the' 1939 amendments to .the

1937 bill'materially -reducing the benefits'in Pennsylvania,

and naturally reduting the rates, and asa consequence the

1in figures.

bill from ‘the “Supreme Court st111 nestles in the arms of
the lower court.

I say . to the minority floor-leader that neither he nor
anyone . else in the .Commonwealth of Pennsylvania can
determine whether thogse vrates today ‘are reasohable or:
uareasonable because -the court has not acted upon it. It
naturally follows, Mr. Speaker, what then is the difference
in.opinion between the Republican party and:the Demo~
cratie party on-workmen’s compensation? The minority
floor-leader challenged the Democratic party. In effect
he :said “You ‘are not acting in-the best interest of the
laboring men-of Pennsylvania by the introduction of bills
of this kind.” I say to him and I say to the Republican
membership -of this House that if the -introduction and
passage of House Bill-1002 is-not giving the workman
back what he legitimately “deserves then I don’t know
how “to write a_ piece of legislation. The minority floor-

|leader says the rates were too high, that industry could

not cope with the new liberal law. We have' debated
that subject in our party and we have finally determined

|'that the way to remedy that situation, if such a situation

is true, is the bill ‘on second reading in the House today,
which I hope will finally be passed this week, a bill which
will ‘give ‘1o the workmen’s compensation law a reduction
in rates through a normal and legitimate procedure; and
I refer to Senate Bill 236 -introduced by the honorable
gentleman from Westmmeland Mr. Dent, in the Senate
and which was reported out on this floor and is today in
position for second reading as amended.

Now, what can ‘be the answer of the minority floor-
leader, 'when -you not only have given .to the working
people of Pennsylvania a revised and increased benefit
in the form-of House Bill 1002, and we say in the same
breath that this bill is workable, this bill is practical, be-
cause we give you along with it Senate’ Bill 236 which’
will drive rates under an increased benefit-act down to
where industry ‘can afford to pay.

I would then ask the gentleman from Dauphin Whether
he has.caucussed with his party,- and w c-ther ‘they intend
to vote for ‘a-plan by which rates will reduced. 1 say
to you, Mr. Speaker, that in these two Pills at least we'
have a plan! and a policy which we can forward to the
working people of Pennsylvania ‘as d forthright and legi-
timate: plan to get better compensation for the working
péople. k

1 also -want to say to.the members of the House that
House Bill 1002, notwithstanding the remarks of the gen-
tleman . from Dauphin, -is a good. piece -of legislation, and
I cannot agree with him when'he says itis just a difference
The 1939 act and the act which we intend
to ‘pass in this House today is not a difference in figures;
it is a difference between looking -at’ this problem in ‘a
business-like manner, a cold hard. one of looking at figures,
and & social problem-in’ which direction this bill should
be -looked at.1:say fo. the gentleman from Dauphin he
certainly would-not call’ unemployrment compensation and
social’ security matters for insurance . companies to make
thousands and thousands of -dollars out of in the ensuing
vears.: -1 say ih the same breath that: workmen’s com-
pensation -as created in 1935..in the Commonwealth -of
Pennsylvania was created as a social problem, as a social
betterment for the hard working laboring man-who uses
his hands every. day of the week and s in Jeopardy of
loss of life and limb;
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S6°1 say ‘to the men-on the other side of the House it is
time you woke up to the fact that this Workmen’s Com=«
pensation bill is a social bill; it is an”economic’ bill;'it is
a bill that requires a little of human heart rather than
eold figures.: T ask every member of the House to vote
for House Bill 1002,

QUESTION OF PARLIAMENTARY INQUIRY

Mt WALTER ‘E. ROSE. - Mr.-Speaker, I rise to a ques-
tion of parliamentary inquiry.

The SPEAKER. - The gentleman from Cambria will state
his -question of parliamentary inquiry.

Mr. WALTER E..ROSE.  Mr, Speaker, are we not now
proceeding “under the motion ‘to" make House Bill 1639,
House Bill 1002, and House Bill 990 a special order of busi-
ness. in their separate order . )

The:SPEAKER. That motion has been agreed.to. . -

Mr. WALTER E. ROSE. Mr. Speaker, is not then the
the only question before the House whether or not we
should pass finally on House Bill 1639, Printer’s No. 1055?

The SPEAKER. For the information of the gentleman
from. Cambria, there has been an understanding:-between
the floor: leaders -that -we would debate- the three bills-at
one time. :

Mr.. WALTER E. ROSE. - Mr. Speaker, the reason I
raised -the  question was" because the -gentleman from
Philadelphia,: Mr. Levy, made an urgent request for us

to vote for House Bill 1002. We are actually voting on

House Bill 1639.

I would like-to raise a questlon on House Bxll 1639 and
I would like to interrogate the gentleman from *Phila-
" delphia, Mr. Herman.

The SPEAKER. .The gentleman has the same privilege
as the gentlemen who proceeded him and as extended to
“the other gentlemen,

Mr. WALTER E. ROSE. Mr Speakex I would like to
inquire “from the -gentleman whether -or not this bill,
House Bill 1639, affects self insurers in any way.

Mr. HERMAN. No different than ihe old act, Mr,
Speaker. It just makes compensation .insurance .com=
pulsory. s : :

Mr. WALTER E. ROSE.  Mr. Speaker, then in the gen-
tleman’s opinion any self insurer would still be permitted
to operate?

Mr.- HERMAN., ' If they come- under the compensation
law, yes, Mr. Speaker:.

Mr. WALTER E. ROSE.
Speaker.

- Mr, MORAN. -Mr. Speaker, I am going to be very brief—
I have only four or five pages here.
workmen’s compensation in relation to the b111 before the
House.

In ‘every corner-of the globe today war“is being waged
for the preservation of democracy. Across the seas blood
is -being. spilt to protect the institution of democracy from
the horrors of : totalitarianism. <

We who have lived in & democratic nation appreciate
the value of democracy in the attainment of a fuller life.
The ‘power .of -a democracy springs. from the. protection it
affords the humblest citizen: from: the ‘injustice of & poli=
tical “or ‘an'industrial ‘system, In protecting the lowly
toiler from the ‘abuses of an unjust industrial system, the
people of Pennsylvania and the United States during the

I thank the gentleman, Mr.

Y

I desire to talk 'about

rerzand

pastidecade have made-wondrous strldes but we still have
far to go.

It is my -studied opxmon that one of the most effectlve
ways of demonstrating the value .of democracy is the
progress that has been made inthe country in the develop~
ment. of workmen’s compensation. I contend that we can
strengthen the average American’s love for and hig i«
terest in democracy by strengthening and advancmg the
pr1nc1p1e of workmen’s compensation..

Now.ds the'time for the industrial giants of the country,
while ‘they -are rallymg to the program to defend democ=
racy, to. also join the never«endmg drive to exp\and
democracy.

No industrialist fails to set aside a part of his profit

 against’ wear and tear and accidents that decrease the
efficiency or necessitate the replacement of his machinery.

But what howls  arise when some - industrialists are
asked to set aside a sum to pay decent compensation for
the accidents that happen to their workers? P

The reasén for the distinction is rather brutal:

Machines cost more than men.

An injured workman can be replaced by another’ work-
man at the same wages. The industrialist losses nothmg,
but society loses the services of a worker-—perhaps per-
manently=through ‘an injary sustamed\whlle m the em=
ploy of a.certain employer.

Someone ‘must take care of that injuted worker

Stich cases should not 'be a charge upon -the public at
large any ‘more than‘a broken machine in a factory should
be replaced out of tax funds or private charity.

The cost of industrial accidents to human beings belongs
in the same place as industrial accidents to machines—on
the shoulders of the employers in whose services those
accidents occur.

Some employers fought ANY State laws for workmens
compensation.” The same type today fights legislation to
make them pay something approaching the whole cost of
such accidents.,

The workmen’s compensation law of Pennsylvama was
finally ‘passed 27 years ago, after many squabbles over
whether to have any-such statute.” This law was only
“luke warm” as to the'rights and protection of the work-
ing men. It was so out of date that this great industrial
State ranked thirty-fifth in a list of how well States pro-
vide for the care of injured workmen. Pennsylvama was
even behind-the Philippine: Islands:

There ‘was simply no exctse for that--although there is
an explanation.

As long as the Pennsylvania Legislature was dommated
by servants of ‘the reactionary type of employer; there was
little” hope of bringing the ‘workmen’s ‘compensation law
up to date,

However, in 1937 the democratic party liberal in' its
policy and with the purpose of giving a square deal to the
workingmen past the law which placed this Common=
wealth third in:corapensation and protection to the work=-
er, only to have the Republican majority in the legislature
in 1939 wreck the act to such extent that Pennsylvania's
rank among the states of this nation as to how well they
take care of.injured workers was 29th.

It is not merely House Bill No, 1002 that is before you,
There are four bills, Senate Bill 236, which is House Bill
1481, House Bill 990, House Bill 1002 and House Bill 1639
These are:the bills that affect Workmen'’s Compenzation
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One of those bills is on second reading and the others
on third reading. ~ These bills will restore Pennsylvania
to its proper place in the ranks of the forty-eight states,
and ‘I ‘honestly -request your “support - for these bills; re-
gardless of whether you-are a Republican or a Democrat;
in order that labor will get a square déal'in Pennsylvama

On' the ‘question recurring,

Shall the bill pass finally?

Agreeably to' the provisions of the: Constltutwn the
yeas and nays were taken. Messrs, Levy, O'Mullen and
Lovett asked for a verification ‘of ‘the roll. The toll was
Cverified -and ‘was" as follows: :

YEAS—92

Achterman, Finestone, McClanaghan, Roone.,
Balthgser, Finnerty, McDermott, Rosge, 8.,
“Baugher, Flynn, McFall; Rush,
Bentley, French, : MeIntosh, Scanlon,
Bentzel, Gallagher, MéLanahan, Shaffer,
Boles; Gerard, McLane, “Shaw,
Boney, Goodwin, . Melchiorre, ' Shepard,
Bradley, Gryskewicz, Mihm, Skale,

Breth, " ‘Haberlen, Monks, Stine,
Brown, Hamilton, Mooney, Tarr,
Brunner, P. A, . Harris; Moran, Tate,

“Burns, i Herman, Moul, Thompson, B, #.;
“Chervenak, Hersch, Nagel, Vincent,
‘Cochiran, - . Hirsch, Nunemacher, Vogt,
Cohen, M. M., - Jefferson, O'Brien, Voldow,
Cohen. R. B, Keenan,- O'Mullen, Welss;

Croop, ~ Rolankiewlez, - “Owens;. Welsh, B. B,
Cullen, Komorofski, Petrosky, Welsh, M. J., -
DiGenova, Lesko, Polaski, Wolt,

Dolon; < Longo, Prosen, Woodring.
I’Ortona, o Lovett, Rausch, Young,
-Dufly, - Malloy. Readinger, Kilroy,
Early, Maxwell, Reynolds, Speaker
Falkengtein, ; :

! NAYS—80

Auker, Gyger, Levy, Rhea,

Baker, Habbyshaw, CiLeydie, Rose, W. 1,
Bower, Haines, Lichtenwalter, Sarraf,
‘Bretherick, Hare, -~ Lyons, Serrill,
“Burrls, Harkins, Marks, Simons,
Cadwalader, Harmuth, MeClester, Stambaugh,
Cook, . - Heatherington, . McKinney, Stockham,
“Cooper; Helm, MceMillen, Thompson. R.1L.,
“Cordier, Hewitt, McSurdy, Trout,

- DPalrymple, Holland, ‘Muir, Turner,
Dennlison, Imbrie, Munley, Van Alisburg,
“Dix, Jones, P. N., O'Connor, Wagner,
‘Elder, Kenehan, O'Dare, " Watkins,
Ey, Kiine;: O’Neill; Welngartner,
| Piss; Knoble, Pettlt, ; Wilkinson,
Feming, Krise. Polen, Williarns,
Foor, Lee, E. A., Powers, Woodside,
Gillette, Lee, T. H., Rank, Wright,
‘Greenwood, Lelsey, Reagan, < Yeaksl,
@ross, Leonard, Reese, David P., Yester,

Liess than the majority required by the Constitution
having voted in-the:affirmative, the ‘question was deter=
mined-in the negative -and the bill falls.

POINT OF . INFORMATION

© Mr, FRENCH. Mr. Speaker, I rise to a point of in-
‘ ‘formatlon Ny

The SPEAKER. The gentleman frorn M1ﬁhn w111 state
h1s pomt of information.

“Mr. FRENCH.  Mr. Speaker, we listened 1o a speech
that consumed ‘thirty or ‘thirty-five minutes a few min-
utes ago from a certain gentléman on “the floor ‘and he
voted “aye” on this bill ‘but I now: point to  the fact that
he changed his vote and voted: “no.”

The SPEAKER.  If‘the gentleman will come to the desk
the: Chair will ‘explain 1o him why he changed his vote.

BILLS ON THIRD‘READING

Agreeably. to order, :
The House  proceeded tothe ‘third reading and consid-~
eration: of House Bill No. 1002, as follows:

An Act to furthér reenact and amend the’act approved
the second day of June one thousand nine hundred and
~ fifteen: (P. L. 736) entitled as amended “An-act defining
the liability of an employer {o pay damages for in=
juries received by an employe in the course of employ-
ment establishing an elective schedule of -.compensation
‘providing procedure . for the determination of liability
and compernsation thereunder and prescribing -penal-
ties” prescribing duties on certain employers' changing
maximum and ‘minimum -rates” periods  total- amounts
and aggregate of compensation -changing the system of
computation of wages for compensation purposes chang-
ing practice and rules of evidence defining earning
power after accident authorizing the board to terminate
compensation in certain. cases changing the classes of
dependents “entitled 1o éompensation in case of death
¢hanging powers. and -duties of the board and imposing
additional penalties = authorizing = the -department the
board and the referees to approve compromlse -agree-
ments-in certajn cases and generally amending clarify-
ing ‘and.changing the provisions of said act
The General “Assembly “of -the Commonwealth of Penn-
sylvania hereby enacts as follows
Section 1 The act approved the-second day of June one
thousand nine -hundred and fifteen (P. 1.°736), entitled as
amended “An act defining the liability of an employer
to pay damages for injuries: received by an employe’in
the cotrse of employment establishing an elective sched-
ule of compensation providing procedure for the deter-
mination of ‘liability ~and ~compensation  thereunder -and
preseribing penalties” as last reenacted and amended by
the act ‘approved the twenty-first day of June one thou-
sand nine hundred and thirty-nine (P. 1, 520) is hereby
further reenacted and amended to read as follows

Article I
Interpretation -and Definitions

Section 101 That this act shall be called and “cited
as The Pennsylvania Workmen'’s Compensation - Act and
shall -apply to all accidents occurring. within this Com-
monwealth “irrespective of ‘the place where the contract
of "hiring was ‘made renewed “or extended and shall not
apply 1o any accident occurring outside of the Common-
wealth . except. to -accidents occurring. to- Commonwealth
employes outside the Commonwealth while such employes
are engaged in duly authorized business of the Common-

] wealth and except accidents. occurring to [Pennsylvanial

eniployes whose duties require -them’ {o ~go ‘temporarily
beyond the territorial limits of the. Commonwealth not
over ninety -days when such .employes are performmg
services for employers Whose place of business is within
the ‘Commonwealth

Section. 102 ‘Wherever .in -this.act.the smgular is used
the plural shall ‘be included ‘where the masculine gender
is used the feminine and neuter shall be included

Section  103- The term - “ermployer” “as'used’ in this act
is ‘declared to be synonymous with master and to include
natural - persons partnershlps joint=stock . companies. . cor-
porations for . pxgofit corporations not for profit municipal
corporations’ the .Commonwealth -and - all -governmental
agencies created by it Whenever used in any clause pré-
seribing and imposing “a fine,; or imprisonment  or both
the term “employer” as apphed to ‘partnerships or joint-
stock companies or corporations shall mean the pariners
or ‘theexecutive officers or local ‘managers: thereof :

Section 104 -The term: “‘eémploye’ "as used in’this actis
declared to--be synonymous with servant and . includes

(a) -All natural persons including mlnors who perform
services of any kind except agriculture services or domes-
tice 'services performed in a private home for another
for -a-valuable consideration -exclusive of persons whose
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employment i§ casual in c¢haracter and mot in the regular

course -of the business of the .employer and .exclusive of
persons -to. . whom -articles . or materials.are given.-out: to
be-made up cleanéd washed -altered . ornamented . finished
or repaired or adapted. for sale in-the worker’s own home
‘or - on- other premises not under -the control or manage-
ment..of the employer )

(b) ~All members -or .employes of volunieer fire com-
panies: of .the .various cities boroughs incorporated towns
and -townships: who shall be and are hereby. declared. to
be ‘“‘employes’”. of such .cities boroughs incorporated. towns
and townships for all the purposes of this act and shall
be entitled to receive compensation under this act in case
of injuries received in . accidents occurring while actually
engaged . ‘as firemen or while going to or returning from
any. fire which  the fire companies - of ~which they are
- members . .shall have . attended or while performing any
other. duties. of such  companies ' .

. Section 105 The term “contractor” as used in article
two. section two hundred and three and article three sec=
tion three hundred and two (d) shall not.include & con-
tractor engaged - in an- independent business  other than
that-of supplying laborers or assistants in which he serves
persons other than the employer in whose service the
accident ..occurs but shall include ~a sub-contractor. to
whom ‘a.principal contractor has sub-let :any part of the
work. -which such prineipal contractor has underfaken .

Section 108 The -exercise ‘and performance of the pow=
ers: and duties of a local or other public authority shall
for the purposes of this act be treated as the trade or
busines of ‘the authority S
" Section . 107 The term “Department” when ‘used .in this
act 'shall mean the Department of Labor and Industry
of this. Commonwealth

“The term ‘“Board” when used in this act shall mean
The "Workmen’s . Compensation Board of this -Common=
wealth

Section 108 ‘For the .purpose .of this aet minors shall
have the same power to.contract file claims for. compen-
sation and receive. compensation . as adult employes. sub=
ject however to the power of the board in its discretion
at -any time to require the appointment of a guardian.to

contract ‘or to receive. moneys: thereunder or.under. . .an-

award for the benefit of any such minor Any minor em-
ployed -by his parent or parents shall have the right.to
file .a-claim for .compensation. under this act against such
parent or parents in his own name and in his own right
- and to enforce the payment of such compensation

Article 1I
Damages by Action at Law

Section - 2017 That ~in ‘any action ' brought - fo recover
damages for personal-injury to anemploye in“the course
of his employment -or for -death: resulting -from:such in=
jury itshall'niot be a-defense ; .

(a) ‘That the injury was caused in whole or in. part
by the negligence:of a fellow employe ‘or

{b) ='That: the - employe had assumed. the risk of the
injury:or
~(e) That the injury was" caused in any degree by :the
riegligence ‘of such ‘employe unless -it -be-established  that
the “injury ~was caused by such- employe’s mintoxication
or by his reckless indifference ‘to-danger The burden ‘or
proving - stch  intoxication or ~reckless indifference -to
danger shall-be upon the defendant and the guestion-shall
beone ‘of fact to-be-determined by the jury :

«(d) In - any -action ‘brought. to recover. damages for
personal “injury ‘toan employe in-the -course of his-em=
ployment or for death resulting in the:course:of his em-=
ployment  or for death resulting :from such -injury” the
following rule-shall apply

1f the jury finds that the employe’s injury was caused
or ‘contributed to by the employer’s violation -or: failure to
observe ‘any -safety -law -or -Tegulation in -effect. at:-the
time of the injury the injured -employe.or his dependents
shall ‘be entitled to double damages :
= Section- 202 The -employer .shall be liable. for the
‘negligence of all employes while acting -within the scope

of . their’ employment including engineers = chauffeurs

miners: mine~foremen . fire=bosses mine = superintendents
plumbers -officers. of vessels -and -all ~other employes: li=
censed by the Commonwealth ‘or other: governmental au-
therity ~if “the employer ~be allowed by law the right of
free ‘selection-of such emgloyes from the ‘class of persons
thus licensed “and such employes shall be the agents and
representatives of their employers and - their employers
shall be  responsible: for the. acts ‘and neglects of stich
employes. as in ‘the case of other agents and employes
of-their employers. and notwithstanding the employment
of ‘such ‘employes:the property in and about which they
are employed rand the use “and operation thereof  shall
at all times be under the supervision management and
control of their employers L

Section 203 “An ‘employer who  permits the entry upon
premises: occupied by him . or underhis  controlof a.
laborer or an-assistant hired by: an employe or contractor
for the  pérformance upon -such premises: of a part of
the ‘employer’s régular: business entrusted to.such’ em-
ploye -or: contractor’ shall be: liable. to- such-laborer or
assistant in the - sdme’ manner -and-to. the same exten
as to his own:employe S

Section 204 -No - agreement composition. or: release of
damages -made  before’ the date of any accident except
the agreement defined in article:three of this act shall be
valid. orishall -bar-a:claim “for damages for the injury
resulting therefrom and ‘any. such -agreement other than
that ~defined  in article three herein: is declared 1o ‘be
against the public ‘policy of this ‘Comimonwealth The re-
ceipt of benefits from any-association society of fund shall
riot -bar the recovery of damages by action at:law nor
the Tecovery of compensation under article three hereof
and. any release executed-in-consideration of:such benefits
shall - be void : = :

Section 205 Every employer:who has -elected: not to

|be bound by .article -three of this -act” shall dnsure his

liability ‘to- pay -damages: to" injured workmen ‘andtheir
dependents ‘'which ‘may be recovered against such ems
ployer by suit-or otherwise ‘in the State: Workmen’s Ins
surance - Fund-or in ‘any insurance company or:mutual
association: 6r company: authorized: to ‘insure liability in:
this - Commonwealth unless:such - employer shall be ex=
empted by the department .as hereinafter set forth An’
employer: desiring to -exempt: from’ insuring his: liability
to pay damages shall make  application to ‘the depart<
ment- showing his financial ability to pay ‘such-damages
as-in the- judgment  of - the - department would be ~an
amount that would acerue “as a result ‘of ‘the. ordinary
risks of the particular employment wherein ‘the employer
seeks exemption Whereupon -the department if satisfied
of: the - applicant’s’ financial -ability ~shall tpon: the ‘pay=
mént of a fee of twenty-five dollars ($25.00) issue to’the
applicant a permit authorizing such -eéxemption From a
refusal of the depariment to issue such permit an appeal
shall: lie to: the »Court:'of Common  Pleas of Dauphin
County In any such appeal the only question shall be
whether the department: abused its discretion in refusing
such permit The department shall ‘establish a period of
twelve .(12)  .calendar months to begin and -end.at such
times as the department shall prescribe which:shall be
known as the annual exemption period Unless previously
revoked . all permits issued under this section shall expire
and terminate on - the last day of the annual exemption
period for which they .were- issued Permits issued under
this act shall be renewed upon the: filing of .an applica®
tion and the payment of a renewal fee of iwenty-five
dollars ($25.00).. The department may from time to time
require further statements of the financial ability of such
employer and if at any. time such employer appear no
longer ‘able to pay damages shall revoke its permit grants
ing exemption in which case the employer shall immedi=
ately subscribe to the State. Workmen’s Insurance Fund
or ‘insure  his liability ~in any -insurance company . or
mutual association or company .as aforesa}d :
Every. employer - liable” under this section- of the -act
to pay damages shall post and maintain in a conspicuous
place in and about. his place of business a notice that he
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has secured the payment of déniages of his employes and |

their dependents in accordance with /the provisions of
this section Such notice shall be in such form. as shall
be prescribed by the départment and among other things
shall set forth the name of the employer-the name of
the employer’s insurance carrier or that he has been
exempted by the department from carrying insurance as
the case may be ‘ ' '

t any
visions of this section ‘with respeet to posting. and mains
taining the notice required by this: act such- employer
-ghall upon conviction thereof ina.summary proceeding
be sentericed to pay ‘& fine of twenty<five dollars ($25.00)
and costs of prosecution ,

If “any :employer fails to comply with the provisions
of this section with respect to insuring or securing all
exemption from ingurance or in. any applications filed
under this- section shall furnish the department with &
false or fraudulent statement of  outstanding incurred
liability for damages or any other false or fraudulent
-statement such employer shall be guilty of a misde=
meanor and upon conviction thereof for every such failure

or false or fraudulenf staternent ghall be' sentenced 1o

pay a fine of not less than one hundred dollars ($100.00)
nor more than five hundred: dollars “($500.00) ‘and costs
oi prosecution  or imprisoriment: fot a period of not more
than one 'year or both at the discretion of the court
Every day’s violation and every false or fraudulent state-
ment shall constitute a separate offéense It ghall ‘be the

“duty of the department to-enforce this: section’ but  this

shall not prohibit any citizens from being & prosecutor for
violations of this law The department shall invéstigate
all -violations ‘brought {o its notice and:shall institute
prosecution for violation thereof All fines recovered under
the provisions ‘of this section shall be paid by the clerk
of the court to theé department and by it paid into the
State Treasury ,

In any proceeding against an employér undér this sec-
tion a certificate of non-<insurance issued by  the official
Workmen's Compensation  Rating and Inspection. Bureau
and a certificate - of the department showing ‘that  the
defendant has' not been exempted from obtaining in-
surance under this section shall be prima facie évidence
of the facts therein stated -Any. employer who fails to
secure his employes 1o pay compensation under article
three of this act or. if he ‘has rejected article three of
this get-and fails to gecure his employes in’ the payment
of damages sustained by such employes in the manner
get forth in this act shall:be guilty of ‘a ‘misdemeanor
and upon conviction. thereof -shall be sentenced to pay
a fine of not- less than three hundred. dollars ($300.00)
and not to exceed one thousand dollars ($1000,00)  or
imprigonment for six months either or both at the dis«
cretion’ of the court : ;

“¥or the purpose of this: section minor children work=
ing for their parents shall be. conclusively presumed. to
be emancipated :
Article - II1 ,
Elective -Compensation B :

Section 301 - (1) When employer and employe shall by
agreement either express or implied as hereinafier pro=
vided .accept the provisions ~of article ‘three of this act
compensation for personal injury to or for the death of
[suchl any employe by an accident in the course of his
emuloyment shall be paid in -all’ cases by the employer
without regard to negligence according to the schedule
contained in sections three hundred’ and ‘six and three
Hundred and seven of this article provided that no com-
pensation shall be paid when the injury or death is ins
tentionally self ‘inflicted [or "is caused by the employe’s
violation ‘of lawl but the burden of proof ‘of such fact
shall be upon the employer » ' : :
~(b) The right to receive ecompensation under this &ct
shall not be affécted by the fact that a minor is employed
for is permitted fo be employed in violation of the laws
of this Commonwealth relating to the employment of

minors or that he obtained his employment by misrepre~

senting -his ggel by his parent or parents

employer shall vfail~,to“comply with the pro-

(¢) The terms “injury”- and “personal injury” -as used
in this act except ag used in article two shall be ‘con-
strued to miean only viclence to the physical structure of
the ‘body and -such disease or infection as naturally. re<
sults therefrom -and wherever death is mentioned 48 &
cause for compensation under this act it shall mean only
death resulting from such violence and its resultant effects
and oceurring within - [threel five hundred weeks atter
the -accident  [The terim “injury by ~an-accident in-the
course of ‘his eniployment” as used in ‘this article shall
tot include an injury caused by an-act of a third person
inténded to injure the: employe because of reasons. per«
sonal to him and not directed against him as - an ems
ploye or because of his eniployment but shall. include all
other “injuries sustained while the employe is [actually]
engaged in the furtherance of the business or -affairs of
the employer whether Upon the employer’s premises: or
elsewhere and shall include -allinjuries caused by the -
gondition ‘of ‘the premises or by the operation of the em=
ployer’s ‘business or- affairs thereon -sustained by the em-
ploye who though not so engaged is injured  upon the
premises occupied by or under the control of the em-
ployer ‘or upon  which ‘the ‘éimployer’s business or. affairs
are being - carried on the employe's presence - thereon
being required by the nature o6f his employment “

Section 802 (a) In every contract of hiring made
atter December thirty-first- one ‘thousand nine hundred -
and’ fifteen and in- every contract of Hiring rerewed or
extended by mutlal congent -expressed or implied after
said date it shall be conclusively presumed that the
parties have accepted the provisions of article -three of
this act and have agreed “to be bound ‘thereby unless
there be at the time of the making renewal or extension
of such - contract an express statement in writing from
ejther party t6 the other that the provisions of article
three of this act are not intended to apply “and ‘unless a
true - copy -of such - written statement accompanied by
proof of service thereof upon the other party setting forth
undeér o6ath or affirmation the time place and manner of
stich service be filed with the department within ten days
after stich ‘service and before .any accident has occurred
Every contraet of “hiring ‘oral “writter or implied - from
cireumstances now in operaiton -or made or implied on
or before December thirty-first  one thousand nine huns
dred and “fifteen’ shall be conelusively presumed to cons
tinye subject to -the Pprovisions ‘of “article three hereot
either party shall on . or before said date in writing have
notified the ‘other party to such contract that ‘the pros
visions of article three hereof are not intended to apply
and unless there shall be filed with the department a
true copy of such notice together with proof of service
within +the time and ‘in the manner -hereinabove pre-
scribed - Provided -however That the. provisions  of this
section ‘shall riot be so corstrued as-to impair the obliga~
tion of any -contract now -in ‘force .or invalidate any
acceptance or rejection of the provisions of article three
of the Workmen’s - Compensation Act “heretofore: in force
but such prior- acceptance  or rejection shall. continue
unimpaired “under ‘this -act until notice is"given as pro=
vided in section three ‘hundred four hereof In the em-
ployment of minors article three shall be presumed to
apply unless the said written notice be given: by or to
the parent ~or guardian of the “miinor. It shall not: be
lawful for any officer or agent of this Commonwealth
or for-any county city borough town -or township therein
or for any officér or agent:-thereof or for any other gov=-
eramental authority created by the laws of this Com-
monwealth: to  give such notice of rejection o0f the proe
visions “of ‘this article to-any employeof ‘the Commone
wealth 'or of such-governmental agency

(b) After.December thirty-first ‘one thousand nine hun<
dred and fifteen an employer who permits the entry upon
premises  occupied - by him ' of - under: his:control of -a
laborer or ‘an assistant hired by an-employe or contraci=
or for ‘the performance upon such  premises or a part
of the employer’s regular businéss entrusted to-that em-
ploye or contractor shall be conelisively presumed to have
agreed 1o pay to such laborer “or assistant compensation
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(in accordance with/ the provisions of article three unless
the .employer shall post in a conspicuous ‘place upon the
premises where the laborer’s or-assistant’s work is done
a: notice 'of ‘his intention not to pay such compensation
and unless there be filed with the department within ten
days: thereafter .and before any. accidént has.occcurred a
true:copy of such notice together with proof of the: posts
ing of the same setting forth upon ocath or affirmation
the “time -place and marner of such posting and after
December thirty-first-one thousand nine hundred and- fif
teen any such laborer as assistant:who shall enter upon
premises occupied by or.under control of -such ‘employer
for the purpose of ‘doing such ‘work: shall be conclusively
presumed to have agreed to accept the: compensation pro-
vided in article three in leu of his right of action under
article ‘twg ‘unless- he shall have given notice in writs
ing- to'the emnployer “at ‘the time of entering upon such
employer's premises. for the purpose ‘af doing his work
of hig-intention not to accept such compensation and uns«
less within ten days thereafter and” before any aceident
has “océurred there shall' have been filed with the de<
partment a-irue copy of such notice accompanied: by
proof of service thereof upon such employer setting forth
under oath “or affirmation the ‘time place and manner. of
_ such service And .in such cases where article three binds
such employer and: such laborer or assistant it shall not
be in effect between the intermediate  employer or - cor
tractor and such laborer or assistant unless otherwise ex-
pressly ‘agreed . : i
Section 303 Such agreement shall constitute an accept-
ance- of all'.the provisions: of article three  of this sct
and shall operate “as a surrender By the parties thereto
of their: rights to- any form. or amount of compensation
or: damages for-any.-injury -or death oceurring in the
course “of the employment or to any method of deter-
mination thereof - other than as provided- in article three
of this act Such agreement shall bind the employer and
his personal respesentatives and -the-employe ‘his' or her
wife ‘or husband widow or widower next of kin' and other
dependents’ . - ¢ y
Section 304 Any agreement between-employer and em-
~ploye for the-operation or non=opération ‘of the provisions
of article three of this-aet may ‘be terminated prior 1o
any accident by either “party upon  [thirty] sixty days’
notice to the other in writing if a copy of such notice
- with proof of service be filed in ‘the department ag pro-
vided in section three hundred and two of this article
Section 805 Every ‘employeér - lisble’ undeér ‘this act to
pay compensation ghall insure the payment of compensas=
tion in the State ‘Workmen’s Insurance Fund or in any in-
surance company or mutual association or ‘company at~

thorized 1o ingtre such liability in this Commonwealth tn="

less such employer shall be exempted by the department
from_ such insurance An employer desiring to be exempt
from insuring [the ‘whole or any part of] his liability
for compensation shall make application to the department
showing his ‘financial ability to pay such compensation
whereupon the department if satisfied .of the applicant’s
financial - ability shall upon the payment of a fee of
twenty=-five dollars ($25.00). issue fo the applicant a per-
mit authorizing such exemption From a refusal of the de~
partment to issue such permit an appeal shall lie to the
court .of ‘common pleas of Dauphin County In any such
appeal the only question shall be whether the department
abused its discretion in refusing such permit Whenever an
application for an exemption shall be filed by or.on be-
half of more than one employer every such employer ap-
plicant shall be required to pay the fee prescribed by
this section in order to obtain a permit The department
shall establish a period of twelve . (12) calendar months to
‘begin and end at such timea as the department shall pre-
scribe which “shall ‘be known . as the annual . exeniption
period Unless previously .revoked-all permits issued under
this section -shall expire and terminate on the last day
of -the.annual -exemption period for. which.they were-is-
sued. Permits issued under this act shall be renewed upon
the filing :of an application and the payment of a re-

¥

newal fee of twenty-five doilars ($25.00) The department
may from time to time require further statements of the
financial “ability " of ‘such employér and if at any time
it should dppear to the department that such employer
[appear] is no longer able 'to” pay compensation shall res
voke its permit granting exemption in which case the em-
ployer shall irimediately subscribe to the State Workmen's
Insurance Fund or insure his lability ‘in any insurance
company or mutual association or company as aforesaid -

Every employer lisble under this act 1o pay compensas
tion “shall ‘post and maintain in & conspicuous place in
and -about his ‘place of business a notice that he has ge-
cured the payment of compensation to his' employes and
their dependents in accordance with the provisions of this
section Such ‘notice shall be in such form: as shall be
prescribed by the “department and among other things
shall set forth the name of the employer’s insurance carrier
or that he has been exempted by the department from
carrying ‘insurance as the case may be i :

If cany employer. shall fail to. comply with the pro- .
visions of this seetion with respect 10 posting and main-
taining the rotice required by this act such employer ghall
upon .conviction - thereof "in..a  summary . proceeding: be
sentenced to: pay ‘a fine of twenty<five dollars ($25.00)
and - costs-of prosecution e

If any employer fails to comply with the provisions
of “this section with respect {o inguring or ‘securing an
exemption from insurance or in any applications filed uns
det this section shall furnish the departmient with a falge
or-fraudulent statemént of outstanding incurred liability
for compensation or any other false or fraundulent state<
ment such employer [shall be guilty of a misdemeanor
and] “upon convietion thereof “in & summary proceeding
shall for every such failure {shall] or false or fraudulent
statement be sentenced to-pay a fine or not less than one
hundred dollars ($100) nor more than [five] three hundred
dollars [{$500)7 ($300) and costs of prosecution Lor] and
upon failure to pay such fine and costs shall be sen=
tenced to ‘undergo imprisonment for a period of not more
than [six] three months-[or. both at the discretion of the
courtl: Every day’s: violation and every false or fraud=
ulent statement shall-constitute a separate offense It shall
be ‘the duty of the ‘department to enforce the provisions
of this sectionand .t shall investigate all violations ‘that
are brought to its notice ‘and shall institute prosecutions
for violations thereof: [All fines recovered under the provi=]
[sions rof “this section ‘ghall be -paid by the clerk’ of the
court to the department and by it paid into the State
Treasury] : e :

In any proceeding against. an employer under this sec-
tion ‘a certificate of non-insurance -issued ‘by the official
Workmen'’s Compensation Rating” and’ Inspection Bureau
and a certificate ‘of the department showing that the de-
fendant ‘has not been exempted from obtaining. insurance ,
under this ‘section shall be prima facie ‘evidence of the
facts therein stated i e :

For the purposes of this 'section minor children. work<
ing: for their parents shall ‘be conclusively presumed to
be emancipated :

Section 306 The following schedule of compensation is

‘hereby established for injuriés resulting in total disability

(a) For the first five hundred weeks arter the seve
enth -day of total disability sixty=six an¢ two-thirds per
céntum -of the wages ‘of the injured employe: as defined
in-section ‘three hundred. and mine but.the compensation
shall not be ‘more” than -eighteen -dollars per week na»
less than [nine] twelve dollars per week ‘land shall not
exceed. in the aggregate the sum of seventy-five hundred
dollars]  Provided That if at the time of the injury the
employe receives wages of less than [nine] twelve dollars
per ~week then he shall receive the full amount of such
wages per week as compensation: but in no event: less
than [five] nine dollars per week Provided further That
if total disability shall .continue - for-a period of four
weeks or miore the employe also shall be entitlel to re«
ceive compensation for ‘the first seven days of total dis-
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ability Should total disability” become: permanent then in

addition to the compensation provided for five hundred
weeks and beginning at the expiration ‘of the five hun-
dred weeks the sum of thirty dollars per month shall
be payable during such permanent total disability prior
to death Provided further however That such monthly
paynients shall cease if the person recelving compensation
accepts other public funds contributed to by the employer
which equal or exceed the amount.of compensation pay-
ments Nothing' in this clause shall require payment of
compensation after - disability shall cease [should partial
disability be. followed by total disability the period of five
hundred weeks mentioned in this clause of this section
shall be reduced by the number of weeks during which
compensation was paid for such partial disability]

(b). For . disability ~partial. ‘in character . (except ‘the
particular cases mentioned ‘in. clause: (c)  sixty-six - and
two-thirds per centum of the differefice between the wages
of the injured employe as defined in~section three hun-
dred “and' nine and. the earning power of the employe
thereafter but such compensation- shall not be more than
~fifteen] eighteen dollars perweek This compensation shall
be paid ‘during the period of ‘such [partial] = disability
[hot however beyond three hundred weeks after the sev=
enth day of disability] but not.formore than four hundred
weeks Such compensation'shall begin tipon-the termination
of total disability if any total disability resulted from the
injury and upon the termination of compensation for per-
manent injuries’ compensable under; section ‘three hundred
six (¢) if the partial, disability shall result from injuries
other than the permanent:injury compensated for.under
clatise - (c): of this section If the partial disability shall

continue for a period of four weeks or more. the em=

ploye shall also be entitled -to receive compensation: for
the first seven days of ‘partial disability Should total dis=
ability  be followed by partial disability ‘the period. of
[three] four hundred weeks mentioned in this clause shall
be reduced by the number of weeks during which com=

pengation was paid for total disability [The term “earning.-

power” as used in ‘this section shall -in 1o case be less
than the weekly amount which - the ‘employe. ‘receives
after the accident] In cases of partial rdisability the: ac-
tual earnings of “an employe  after -the date of injury
may. along with other evidence be received as evidence of
the extent of ‘his earning ‘power but-if such employe
has: no-such:earnings the referee may 'in:the interest of
justice fix such earning power as shall be reasonable havs
ing: due regard to the character of his.previous employ-
ment and the nature of his injury and his partial. dis-
ability ; , -

(¢) For all disability resulting from permanent injuries
of the following classes the compensation: shall be exclu~
sively as follows

For the loss of 'a hand sixty-six ‘and two third . per
centum of wages ‘during [otie hundred and seventy-five]
two hundred forty-four weeks

For the . loss of-an arm  sixty-six and two-thirds per
centum of wages during [two] three hundred and [fifteen]
twelve weeks

For the loss of a foot sixty=six and ‘two-thirds per
centum’ of ‘wages during [one] ‘two hundred ‘and fifty]
five weeks

For the loss  of a leg sixty-six and fwo-thirds per
centum of wages during two hundred and T[fifteen] eighty-
eight weeks

For the -loss of -an eye - [sixty-six and  two-thirds] ‘or
for the removal of ‘a cataract  from the lens ‘of an eye
causing - the loss of “binocular . vision sixty-six and two=
thirds per. centum of wages: during [one hundred and
twenty-fivel ‘two hundred weeks

For the complete loss ‘of ‘hearing in ‘one ear sixty-six
and two-thirds per centum of wages during forty weeks
For the loss of ‘hearing “in ‘both ‘ears gixty-six and: two=
thirds per centum of wages during one hundred and fifty
weeks

For ‘the loss of a' thumb sixty-six and two-thirds per
centum of wages during: [sixtyl seventy-five weeks

For the loss of a first finger commonly called index

finger sixty-six and two-thirds pericentum of ‘wages durs
ing [thirty-fivel fifty weeks . . ol el
For the loss of a second finger sixty-six and ‘two-thirds
per centum of wages during [thirty]l forty weeks, R
For the loss of a third finger sixty-six and two-thirds
per centum of wages during [twentyl twenty-five weeks
For the loss of a fourth finger commonly called little
finger  sixty-six ~and’ two-thirds per-centum of wagés
during fifteen weeks ; : R
For the loss ‘of a great - two thirds
per centum-of ‘wages during sixty weeks . .
For the loss of a first toe sixty-six-and twox~thirds per
centumi of wages during sixty -weeks .
For the loss of a second -toe sixty-six. and two-thirds
per. centum of wages during thirty weeks
The loss ~of .less ‘than -the first phalange of the toe
thumb or of ‘any finger shall be considered equivalent 1o
the loss- of one-half of ‘such . toe:thumb or finger and
shall be compensated at the same rate as for the loss of
a:toe thumb or finger but for one-half of the period.pro=
vided for the loss of a toe thumb or finger Provided how=x
ever That the ‘accident involves injury to'part of the bone
of the phalange ) ; B
The loss of [more thanl one. phalange or more of a
toe thumb or finger shall be considered equivalent to the
loss of the entire toe thumb or finger
For the loss of [or permanent loss of the use of] any
two orimore such members or the permanent loss of ‘the
use of the finger thumb hand arm foot leg: toe or eye as
hereinbefore - provided not ~constituting total  disability
sixty-six and two-thirds per-centum of wages diiring -the
aggregate of ‘the periods:specified for each . :
- The loss-of the function of the distal joint shall be con~
sidered compensable for the:period: of :one-half the num«
ber -of weeks set forth for the :1oss-of the toe or: finger

toe sixty-six and

‘involved The loss of the ‘function of -the proximal joint

shall be considered to- be the loss of the use of the ‘toe
or finger and shall be compensable ‘as' set forth above for
the loss.of the toe or finger involved. -, : ‘

For: serious:and . permanent disﬁgurement.of' the head

“Torl. face or neck of such a character-as to- produce:an

unsightly: appearance and such -as is not usually ‘incident
1o the -employment sixty-six and - two-third ‘per -centum

of ‘wages not 1o exceed lone hundred and fiftyl ‘two hun=

dred weeks If by reason of disfigurement aninjured em=
ploye ‘shall be. unable  to obtain. any employment for
which he is otherwise qualified the board may order com-
pensation to bé paid in aceordance with the provisions-of
clause’ (&) or clause (b) of thisisection :

Unless the’ board ‘shall otherwise determine the loss of
both:- hands™ or both arms ‘or both féet or both legs or
both eyes shall constitute permarnent total disability to be

‘compensated -according to the provisions of clause (a)

“Ambputation rbetween  the [elbow . and ‘thel wrist and
the knuckles shall be considered as the equivalent of the
loss ‘of ‘a hand and amputation between  the -[kneel toes
and . the ‘ankle shall be considered as the eguivalent of
the loss of a foot Amputation [at or]l above the ‘elbow]
wrist shall be considered as the loss of an arm and ampu=
tation ‘at or ‘above the [kneel ankle shall be considered
as ‘the loss of & leg ‘Permanent loss of the use of 'a hand
arm foot leg eye toe finger or thumb- for industrial pur=
poses ishall ‘be'considered - as the equivalent of the loss o
such hand arm footleg eye toe finger or thumb :

This compensation “shall ~not be" more than eighteen
dollars' pér week nor less than [ninel twelve dollars per

‘week ‘Provided That if at the time of injury the employe

receives wages  of less ‘than[ninel twelve dollars per

week then he shall .receive the full’amount of such wages
per week as ‘compensation but in‘no event:less than [fivel

nine dollars per week S s .

-[(d) The period of five hundred weeks ‘mentioned in

clause (a) three hundred weeks mentioned in clause (b)

‘and the- specific: periods ;or aggregate specific” periods as

the case may be) ‘mentioned in-elaise . (¢) 'shall-begin to
run seven -days atter disability ‘begins-and shall run con<
currentlyl . : S

[{e) 17 (d) No compensation shall be-allowed for the
first seven davsafter ‘disability’ begins except as’[herein-
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after] provided in [clause (£)] clauses (a) . (b) and (e)
of this section : :

[(f)1°-(e) ‘During the first [sixty days] three months
after [disability beginsl the -date of “injury and - during
such further period “asthe ‘board ‘may in the manner
hereinafter provided require in a particular. case the ems=
" ployer shall’ furnish reasonable surgical  [and] - medical
dental ‘and  nursing services “hospital: treatment artificial
appliances-medicines -and supplies’ as ‘and “when needed
unless the employe refuses to “allow them to be:furnished
by the employer: ‘Provided That the injured -émploye by
petition -to" the: board and- notice’ t0 ‘the employer may
be permitted by the board to consult a physician’of his
own- choice at any time during his disability: the cost:of
such consultation to- be paid-by the employer:in accord-
ance - with a schedule of charges to be prescribed and: ap=
proved by the board - Any-such request shall be acted
upon:promptly eithér -with or without a‘hearing and shall
have .preference. over. -any: other matter. or. proceeding
pending before the board or the referee: Upon application
of . an-injured .employe the-board may issue its orders re-
quiring the employe to furnish such further.services hos-
pital treatment medicines  artificial. - appliances: or sup=-
plies during such further period. and in-such  additional
amounts. after the three months* period as the Poard may
in ‘the interest of justice deem. advisable ~The cost of such
services (exclusive of the cost of hospital treatment. and
artificial appliances) medicines and. supplies’ during the
aforesaid three months’ period shall not exceed [one hun-
dred and fifty]l two hundred dollars [ ($150)7 ($200) If
the ‘employer shall upon application made to him refuse
to furnish - such services hospital treatment appliances
medicines ‘and supplies the employe may procure same
and shall receive from the employer the reasonable ‘cost
thereof [within' the above limitations  In addition to the
above service medicines and supplies-hospital treatment
services and ‘supplies shall'be’ furnished by the employer
for the said period of sixty days  The’ cost for’ such hog«
pital treatment service and supplies shall'not in any:case
exceed the prevailing charge  in’ the ~hospital “for “like
services to other] [individualsl: If:the employe shall:réfuse
[reasonable surgical medical and hospitall such’ services
hospital treatment appliances medicines and supplies ‘ten=
dered to him by. his-employer he.shall forfeit-ail rights
to compensation for any injury or-any-increase-in hig in=
capacity shown to have:resulted from such:refusal : Pro-
vided however That the employe need not-submit to-surgi=

cal treatment which in-the opinion of -at least two quali=;

fied ~physicians  might jeopardize his life. The employer
shall also furnish to the employe.or pay the.cost of trans-
portation to-and from the place where such. services are
rendered  and . reimbursement. for such - costs assumed by
the: employe may be enforced as payments of compensa=
tion are -enforced :

(1) ~Should the .employe .die from some -other - cause
than the injury the liabilitv for compensation ‘shall: cease

[(g) . Should the employe die as a result of the injury

the period during which compensation shall be payable
to his dependents under section three hundred and seven
of this article shall be'reduced by the period during which
compensation” was ' paid to him 1A his lifetime under this
section of “this article ~No reduction shall” be made for
the amount’ which may have been paid or contracted to
be" paid for medical and ‘hospital” services and medicines
nor “for the “expenses  of the last ‘sickness and burial
Should the ‘employe-die from some ‘other cause than the
injury the liability for compensation ghall ceasel :

(g)"If ‘an ‘employe Teceives an injury compensable
under ‘this det” which ‘of itself ‘would not cause pérmanent
total disability ‘but which combined with a previous major
permanent injury does in fact cause permanent total dis-
ability “or “if an employe who has previously suffered -a
major - permanent injury receives an injury compensable
under “this-act which of itself is a peérmanent injury or
which either causes permanent total disability or results
in the death"of ‘such employe compensation for such fur-
ther ‘permanent injury total disability -or ~death shall be
“paid “as follows

2(1) - In'the case of further permanent injury not re-
sulting=in total ‘disability either ofitself -or in combina-

4

tion ‘with any prior major permanent injury..the amount
provided by clause (¢) of this section for the particular.
type of the ldter permanent injury : :
(2) In th» casziof total disability resulting either from
th aier Injury of itself or from such injury combined
with any prior major permirent injury an amount equi=-

.valent to the difference between the compensation payable

for any prior major permanent injury and the amount
payable for total disability under clause < (a) of this sec=
tion e
(3) v In the case of death resulting from the later in-
jury or-from a combination of .any prior major permanent
injury “and thz later- injury ‘theamount payable under
section three ‘hundred seven of ‘this-dct in cases of death

The employer of any such emiploye chall be responsible
for compensating the injured employc for the second in-
juries=and ‘in’ the manner. prescribed in this subsection
but shall be relieved from the payment of compensation
tosuch: employe to the extent such compensation is paid
under “this. subsection -out of the second injury reserve
aceount- of the State  Workmen’s Insurance Fund .

Such- employer in' order-{oobtain the benefits: of ‘this
subsection shall:file: with the board & petition of agreed
facts  in' the! manner provided .in . section four hundred
elevenof this act and ‘thereafter the procedure shall be
the: same as.in other. cases except that thé board may in
its discretion ‘act on-such petition without a hearing

For the purposes of this subsection a “major permanent
injury” ‘shall “mean - all. permanent injuries-set forth in
¢lause (c) . of -section three hundred six exclusive of loss
of ‘6r loss of use of :one or more fingers or toes not amount-
ing to loss ‘of or:loss of use of hand or- foot )

['¢h): Hernia -shall bé considered as a physieal weak=
ness or ailment which ordinarily develops gradually: and
shall not ‘be compensable unless incontrovertible proof is
offered ‘that the hernia was at once precipitated by sudden
effort or severe .strain and that first ‘the descent of the
hernia followed ‘the cause without intervening time sec=
ond there was actual pain in the hernial region at the time
of descent” third the above manifestations were of such
severity that the same were noticed at once by the claim~
ant necessitating ‘immediate céssation of work and coms
municated +to' the employer: or -a representative of ‘the
employer. within:forty-eight hours -after: the occurrence of
the accident] :

“Section 307 In ‘case of death:-compensation shall: be
computed -on’ the followirg basisand distributed 1o ‘the
following persons g .

1 If there be.no widow nor widower entitled:to com=
pensation. compensation -shall. be paid to the: guardian
of .the child or ‘children . or if there. be no -guardian to
guch other persons as. may be: designated by the board
as hereinafter provided as follows :

[(a) ‘If there be one child twenty-five per centum of
wages of -deceased but not:in .excess: of six dollars per
week] : ¥

[(b)1 (&) If. there be either. one .or two children
thirty-five per centum of ~wages of deceased but -not in
excess. of -[ninel twelve dollars per week :

[{e)] (b). .If there be three - children.:forty-five per
centum of wages of deceased but not in-excess of [eleven
and a half] ‘fourteen dollars per week :

[(d)1 . (e) . If -there be four children [fifty-fivel sixly
per centum of wages of deceased but-not in-excess of
[fourteen] “sixteen dollars ‘per week

[(e)1:(d) If there be five: Or.more -children  [sixty=
two--and . one-half]l . sixty-five ‘per centum -of wages oF
deceased ‘but not in excess of :[sixteen and a half] ‘eight«
=en -dollars per week : :

[(f)" If -there be six: or. more children- sixty=six and
two-thirds. per centum. of ~wages of ‘deceased: but not in
excess of .eighteen  dollars per week] :

9. To.the widow or- widower  if ‘there be no children -
forty-four -per centum--of wages -but. not «in: excess of
[elevenl ‘Awelve dollars per week 5

3 Mo the widow or widower if  there be one -¢hild
[fifty~three]. fifty<nine per.centum of wages but not in
excess of [thirteen’and -a halfl-fifteen dollars per week:

4 To the  widow or ‘widower 'if ‘there be two ‘children
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[sixtystwo and one<half] sixty-five per centum of wages
but not in excess of sixteen dollars per week :

4% To. the widow or widower 'if there be three or
more - children -sixty-six and two-thirds per centum of

U wages but not in éxcess of eighteen dollars per week

&

b If there be neither widow widower: nor ‘children. en=
‘titled  to  compensation or .if ‘the widow widower or
children .are tot receiving  the .maximum compensation
payable tmder this act then to the father or mother if

~dependernt o any extent upon the-employe at-the time

of the accident twenty-five per centum .of wages but not
in excess of [fivel ten dollars per week Provided hows
ever That in the case of a minor child who has' been
contributing to his parents the dependency of said parents
shall be conclusively presumed:- And provided further That
if the father or mother was totally ‘dependent upon-the

deceased  employe at the time . of the aceident the coms:

pensation payable ‘to - such: father “or ‘mother shall be
forty=five per centum of wages but not in-éxcess of [tenl
fifteen dollars per week but the provisions of this para-
graph in connection with: other provisions of this section
shall ‘not be deemed to require the payment of compens
sation in’excess of eighteen ‘dollars per week in any one
case T :

6 If there be neither widow widower children nor de«
pendent parent entitled to compensation or if the widow
widower children o dependent ‘parent are not receiving
the maximum compensation payable under this act then
to the brothers and sisters until the age of eigliteen if ac-
tually dependent upon the decedent for support at the
time of his death fifteen per centum of wages for one
brother or sister and five per centum additional for each
additional brother of sister with a maximum of twenty~
five per centum  such compensation to be paid to their
guardian or if there be no guardian to such other per~
son as may be designated by the board as hereinafter

“'provided but the provisions of this paragraph.in connec-

tion with other provisions of this section shall not be
deemed to require the payment of compensation in excess
of eighteen dollars per week in any one case

A ‘Whether: or not there be dependents as. aforesaid

the reasonable expense of burial not exceding two hun-

dred dollars which shall be paid by the employer or in«
surer directly tothe undertaker (without deduction. of
any amounts: theretofore  paid for- compensation -or:.for
medical  expenses) k i

‘Compensation shall bepayable under this section to o
‘on - account “of “any ‘child ‘brother ‘or “sister  only- if “and
while such: ¢hild brother -or gister is under the age of

Isixteen] eighteen unless such child brothér or sister ds

dependent by ' reason -of - disability “in which ~case’ such
compensation: shall “be paid ‘to or ¢én ‘account of such

child Dbrother or sister ‘until ‘he or she reaches the age

of twenty-one No compensation shall be payable under

© this section to a widow unless she was living with her de-

ceased “husband  at ‘the  time of his death ‘or was then

actually dependent upon him-land receiving from him 4

substantial portionof herl for support No compensation

-shall ‘be ‘payable under this section ‘to a widower tmnless

he ‘be incapable of self-support-at the time of his wite’s

death and be at such time dependent upon hér for sup-
port {If members of decedent’s ‘household at the time of

his:death‘the] The terms- “child” and “children” shall in-
<lude stepehildren dnd ‘adopted childrén and children to
whont he stood .in loco parentis if members of ‘decedent’s
household-at the time of “his death ‘and shall include
posthumous children Should any dependent of a deceased
employe -die or remarry or-should the widower ‘become
capable of “self-support-the right of such dependent or
widower ‘to compensation ‘under this section shall cease
Provided ‘however: That ‘upon remarriage of any: widow
other than a nonresident alien widow the compensation
of such widow shall continue as hereinbefore provided for

[one<third of the period during which compensation then-

remains payable to ler Provided further That if upon dn-
vestigation and ‘hearing it shall” be ascertained that the

‘widow or widower is living ‘with a man  or woman as
the case may be in meretricious relationshin and nat mar

ried or the widow living & life of prostitution the board]
may -order the termination of ‘compensation -payable - to
‘such” widow or widower]l two years from the date of such
remarriage If the compensation  payable under this sec-
tion fo any person shall for any cause cease the compensa-
tion to the remaining persons entitled thereunder shall
theresftér -be the same as would have. been payable o
them had they beenthe only  persons entitled to com-~
pensation at the time of the death of the deceased

The wages upon which ~death . compensation -ghall be
based shall not in any case {be taken to exceed twenty-
seven dollars ‘per weelk norl be-less than [fifteenl-eight-
een dollars and fifty cents pér week :
_ " This compensation shall ‘be - paid’ during -[three] five
hundred: weeks except ‘that in' the case ‘of-a  widow if
she shall remain unmarried compensation shall eontinue
after said period of five hundred weeks at the rate of flve
dollars per week for life ‘and in the case of children en«
titled: 1o compensation under this section the compensa« .
tion “of each child “shall continue -after said period- of
[thrée] five hundred weeks until such child reaches the
age of [sixteen] eighteen at the rate of [seventeen and
one~half] twenty-five per centum-of wages but not in ex-
cess of [four] five dollars per week if there is one child
[twenty-séver and one-half] thirty-five per centum ot
wages but not in excess of [gix and a halfl eight dol«
lars pér week if there are two children [thirty-eight and
one-half]  fifty per centum of wages but not in excess
of [nine] ten dollars per week if there are three children
Ififty] seventy-five per centum of wages but not in ex-
cess of leleven and a half]l fifteen dollars per week if
there are four children [fifty-five pér centum of wages
but  not in - excess of twelve dollars and seventy-five
cents. per week if ‘there are five children -and sixty per
centum  of wages but not. in excess. of fourteen dollars
per week if there are six children] or more . )

The . board  may if the best interest of -a child or
children shall so require at any time order and direct
the compensation payable to & :child or-children or 1o a
widow or ‘a-widower on accotnt of any child or children
to be .paid to the guardian of such «child ‘or. ¢hildren or
if. there 'be 'ro ‘guardian to such -other person as the
board -as hereinafter provided may. direct If there be ro:
guardian or commmittee-of .any minor dependent or insane
employe:or dependert on whose ‘account compensation -is
payable the ‘amount payable ‘on::account” of “such minor
dependent or insane employe or dependent may-be paid
to any survivingparent -or- to’guch ‘other person as the
board may order and direct and' the board may require
any person other than 'a guardian or-committee to"whom
it hag directed compensation for g minor dependent or in=-
sane employe or dependent to be paid to render as and
when it shall ‘so order ‘accounts of ‘the receipts and dis-
bursements of “such ‘person and  to file with it .a satis~
factory ‘bond in a sum sufficient to seciure the proper ap-
plication of the moneys received by such person. . -

Section 308 Except as hereinafter provided all compen-
sation payable under this article . shall ‘be payable in
periodical instalments ‘as the -wages of the employe were
payable before the accident

All compensation payable under this article shall be
made payable only:to employes or their dependents or
their ‘guardians or such other persons as-may be desig-.
nated by the board L

Any person - copartnership. -association ~or . corporation
who or which violates any of the provisions of this see~
tion shall upon conviction thyreof in a summary proceed=
ing- be sentenced to ‘pay for ‘each violation a fine of not
less’ than ten dollars ($10.00) nor more than twenty-five
dollars ($25.00) :

Section 309 “Wherever in- this article the term  “wages”
is used it shall be construed to mean [the average weekly
wages of the employe ascertained as follows ]

[(a) . If at the time of the accident the wages are fixed:
by the ‘week the amount so fixed shall ‘be:the ‘average
weekly wagel ) )

[(b) - If at the time of the accident the wages are fixed

hv' the ‘month the average weekly  wage shall be the
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monthly wage”so fixed multiplied by twelve and divided
by fifty<two :
E(e) It at the time of the aceident the wages are fixed
by the yeur the average weekly wage shall be the yearly
Cwage so-fixed divided by fitty-twol : Sy
[(d) -If at the time of the accident the wages are fiked
by the day hour or by the output of the employe the
average weekly ~wage shall be the wage miost favorable
to-the ‘employe computed by dividing: by ‘[thirteen] ‘the
total wages-of said employe earned in the employe of the
employer -in- the: first - second third -or fourth period of
thirteen ' consecutive. calendar ~weeks' in the fifty<two
weeks immediately preceding the aceident or in cage the
employe receives wages’ monthly or semi-monthly by
dividing by thirteen  the total wages of said employe
earned in the employ :0f the employer in the first second
third ~or fourth - period ‘of three’ congecutive caleridar
months in the year immediately preceding the aceiderit)
[If the employe has beer ~in: the employ of employer
lesy’ - than - thirteen calendar weeks - (or three calenidar
months -if {the emplove receives wages monthly or gemis
i monthly) immediately preceding the :accident his average
weekly ‘wage shall be computed under the foregoing para~
graph taking “total wages” for such purpose to° be the
“amount ‘he would-have earned had he been s6 employved
by employer the full thirteen" calendar weeks (or three
calendar months) imimediately preceditig the accident and
had’ worked when work was avallable to other employes
in“a similar ‘oceupation “unless “it' be conclusively ‘shown
. that “by reasori of ‘exceptional causes ‘such’ méthods of
computation does not ascertain  fairly the “total wages’
of employe so employed less than thirteen:calendar weeks
“(or three-calendar months)] ] ‘
[(e) In occupations which are exclusivély seasonal and
therefore cannot ‘be -cartied -on-throughout the year the
average weekly wage shall be taken to:be one-fiftieth ofl
[the total wages which the employe has earned from all
occupations  during the twelve  calendar months: immedis
ately-preceding the-aceident-unless it be shown that durs
ing such year by reason-of exceptional causes sueh method
of computation. does not- ascerfain fairly the earnings of
‘the employe in which- case ‘the period- for-caleulation: shall
be extended so far as to give a basis for: the fair ascer-
tainment of his average weekly earnings]
= [The terms-“‘average weekly: wage” ‘and “total wages”
as-used -in- this - section shall  include “board and . lodging
received fromi- the ‘employer and when $o received the
board shall:be rated.at fifty -cents per day and board 10-
gether with lodging shall ‘be rated at one dollar pér:day
but ‘such terms shall not .include gratuities received from
the employer- or others nor - shall such -terms include
amounts. deducted by -the employer under-the contract of
hiring for labor furnished .or paid for by the employer
and ‘necéssary for- the performance of such contract by
the employe nor shall such terms inelude deductions from
wages due the employer for rent and supplies necessary
for the employe’s use in the performance of his labor]
[Where the employe is working under concurrent con-
tracts ‘with two or more employers and the defendant
employer -has knowledge of such employment prior:{o the
accident: his-wages from -all “such -employers ‘shall’ be
considered as if ‘earned {rom ‘the employer liable  for
compensation] ~the money rate at which the service ren-
dered is recompensed under the contract of ‘hiring in-force
at the time' of the acciflent except that if ‘the injured em=
ploye was at the time of the injury a minor and his dis<
ability shall continue after he shall have resched the age
of “twenty-one years his average weekly wage for the
purpose of determining the compensation payable under
this aet shall'be determinied on the basis of the earnings
that such>minor if not-disabled probably would earn at
the age of -twenty-one  (21) wyears ‘In-determining such
probable earnings due consideration shall be given to the
employe’s “aptitude ~education’ and experience fitting him
for any employment not only irn‘the trade or business in
which he was’ engaged at the time “of ‘the injury but in
any other:trade or businéss - In determining such probable
earnings-the referee and the board shall havethe rightto
receive intoevidence: as competent testimony the earn-
ings of other employes of ‘similar aptitude -education and

experience engaged in-a similar trade or business and
findings <based upon such ‘testimory shall ‘be final  The
term~“wages’” shall: include board  and lodging received
fromi the eniployer “ Whernever ‘the employe receives board

“andlodping Cag apart of his wages the board ghall be

rated -at fifty cents per day ‘and board togetlier ‘with
lodging shall be rated at one dollar per day for the purs
pose ‘of computing wages In seasonable ‘vecupations the
employe’s weekly -wages shall ‘be taken: to be one-fiftieth
of the total wages which he has-earned from all occupa=~
tions during the year immediately preceding the accident
unless it be: showr that during such year by reason of
exceptional causes stch method -of computation does not
ascertain fairly the earnings of the employe in which' case
the period for ‘caleulation shall be extended so far as to
give a: basis for the ‘fair- ascertainment .of “hiy average
weekly earnings  In continuous employments if immedis
ately pror to the atcident the rate of wages was fixed by
the “day. or hour or: by the output of the employe his
weekly wages shall ‘be taken to be five and oné-half times
his-ayerage earnings at such rate for a working day and
using - as-# basis of caleulation hig:earnings during so
much of the preceding six months as he worked for the
same employer ~Provided however That if the employe
regularly and habitually worked more than five and one-
half days per week the weekly wage shall be tound by
multiplying - his average earnings for working day by
six six and one-half or seven according to the customary
number of working: days-constituting an ordinary week
in+hig occupation or ‘trade  Where the employe is working
under concurrent. contracts: with: two or more employers
his ‘wages from all employers shall be considered as if
earned from the emplbyer liable for compensation

In cases ‘where the employe has been in the employ of
the ‘employer less than one full week atid by reason of the
shortness of time: during which the employe has been in
the ‘employment of: the employer ot the nature 6r terms
of " the: employment it is impracticable ‘to- ascertain the
averdge weekly wages as-hereinbefore provided the avers
age weekly amotnt which during “the six mionths pres
vious'to the injury has'been:earned by other persons ems
ployed by the same: employer - under: similar contracts of
hiring-or-if there. are mo. persons so employed by other
persons~employed by ‘other employers under similar con-
tracts of hiring under similar conditions shall be taken &g
the basis for the ‘ascertainment of ‘the weekly wages of
such employe ; ,

Section 310 -~ Compensation under this article {o alien
dependent - widows and’ children not  residents of the
United States shall be iwo-thirds of the amount provided
irireach ‘case ‘for residents and the employer may at any
time commute all ‘future instalments of compensation pay~
able to alien dependents not'residents of the United States
by paying to such-glien dependents the then value there«
of ~caleulated in accordance  withthe provisions. of sec<
tion ‘three hundred and fourteen ‘of this article” Alien
[widows ‘children] widowers parents brothers and sisters
not residents of the United: States shall-not be entitled
to any compensation ; : a5

Nons<resident alien dependents may be officially reprew
sented by the consular ‘officers ‘of the nation of which:
such-alien or-aliens may be citizens or ‘subjécts and in
such  cases the consular officers “shall have the right to
receive ‘for distribution” to such non-resident alien de-
pendents - all “compensation “awarded hereunder and the
Treceipts-of such ‘consular officers shall be g full'discharge

of-all sums paid to and received by them .

Section 311 - Unless” the employer 'shall have actual
knowledge of the opceurrence of the injury or unless the
employe or someone in his behalf or sonie of the depends
ents or someone in their behalf shall give notice thereof
to the ‘employer within [fourteen] thirty days after the
accident no ‘compensation shall be due until such notice
be given [and unless such notice be given within ninety
days after ‘the gceurrenice of the injury no compensation
shall ‘be-allowed] or knowledge obtained but if the sm<
ploye or other beneficiary shall show that his delay in
giving notice 'was due to his mistake or ignorance of fact
or-of Jlaw or to his physical or mental inability or to -
fraud: misrepresentation or deceit or to any other ‘reason-

X
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able cause or excuse then compensation shall be allowed
unless the ‘employer shall ‘show. that he did not know
and by reasonable . diligence c¢ould not have learned of
the accident and that he was prejudiced by the delay in
which case. he shall’ be relieved to the eéxtent of such
prejudice .
Section 312 The notice referred to .in -seection three
hundred and eleven hereof shall be substantially in the
following form .
To (name of employer) : :
You are hereby notified that ‘an injury of ‘the follow-
ing character (....o, e e e e ). was suffered by
(name: of employe injured) who wads in :your employ~
ment at (place) while engaged as (kind of employment)
on or about-the (oo v ) dayof (eivo oiiiioin
Anno Domini (i.ovvvididvs 0. ) and that ‘compensation
will be claimed therefor ' ; o
“Date i T I Signed (.00, e
But no variation from' this form shall be material if

the notice be sufficient to inform the employer that a

certair; employe by name received an injury the character
of which is described in ordinary language in the course
of his employment on or about:a time specified and at
or near.a place specified 2 SR Tt
Section 313 - The rnotices referred to in section three
hundred ‘and ‘two and - section three hundred and eleven
hereof may be served personally upon the employer or
~upon the ‘manager or superintendent in charge of the
works or: business in which the ‘accident oceurred or by
sending them through the registered mail to the employer
at his or. its Jast known residerice or place of business
or if the employer be a corporation either foreign or
domestic then upon the presgident vice=president secretary
or treasurer thereof [Notice served uponl Knowledge of
the occurrence: of the ‘injury ‘on the part of any of said
agents shall be [notice tol the knéwledge of the employer
. Section 314 At any-time after an injury the employe
if s0 requested ‘by his employer must submit himself for
examination: ' at.-some reasbnable  time and place fo a
physician . or physicians: legally authorized to practice
under the laws of such place who shall be selected and
paid by the employer If the employe shall refuse tpon
the request of the employer: to submit to the examination
by the physician or physicians selected ‘by the emplover

the board may upon petition of the employer order the

employg to submit to an éxamination ‘at a ‘time and-place
set by it and by the physician or physicians: selected and
paid by the eniployer or by a:physician = or physician
designated by it 'and paid: by the employer and if the
employe shall without reasonable cause or excuse discbey
or disregard such order he shall be deprived of his right
to compensation under  this article: The board may. at
-any . time after such first examination upon petition. of the
employer order the ‘employe - to submit himself to such
further examinations as it~ shall ‘deem reasonable and
necessary. at such times and places and by such physicians
as it may designate and in such-case: the employer shall
pay. the fees and expenses of the examining physician
or physicians ‘and ‘the reasonable traveling expenses and
lqss'of wages: incurred by the. employe in-order to sub-
mit himself to. such examination  The refusal or neglect
without reasonable -cause or excuse ‘of the employe 1o
submit to such examination: ordered by the board either
before or after an dgreement or award.shall deprive him
of the right 1o compensation under this article during
the continuance of such refusal or neglect and the period
‘of such neglect or refusal shall be deducted from the
period ~during which compensation  wotuld otherwise be
payable . - :
: Th'e.employe.shall be entitled ‘to have a physician or
physlc1aps of his ‘own  selection t0 be paid by him par-
ticipate in any examination requested by .his employer or
ordered by the board : : g )
Section 315 In cases of personal injury all claims for
compensation shall ‘be forever barred unliess within fone
yearl two years after the accident the parties shall have
agreed upon the compensation payable under this article
or unless within [one year] two years after the accident

one of the parties shall have filed a petition as provided .

in article four hereof [In cases of death all claims for

compensation. shall ‘be forever barred unless within one
year after the death 'the parties shall have' agreed upon
the compensation under this article or unless within one
year after the death one’of the parties shall have filed a
petition  as provided in article four hereof Where how-
ever payments of compensation have been made in any
case said  limitations shall not take -effect -until: the ex-
piration of one year from the time of the making of the
most recent payment “prior . to date of. filing such’ peti«
tonl In. cases of death all claims for compensation shall’
be forever barred unléss within two years after the date
of'-death ‘the ‘parties shall have agreed upon - the com=
pénsation under this article or unless within two years
after the date of death one of the'parties shall ‘have filed
3 petition as provided in article-four hereof ~Where how-
ever payments -of ‘compensation - have been made in any
case or an . employer has failed to report to-the depart~
ment the occurrence of an injury to his employe as re-
guired by law said limitations shall not take effect until
the expiration: of two years from-the time of the making
of ‘the -last ‘payment or the filing of such report as the
case may be : o AR

Section 316 The - compensation - contemplated - by this
article: may at any -time be commuted ‘by the board at
its then value when discounted at five per centum -interest
with annual rests disregarding the probability -of the bene=-
ficiary’s death upon application of either party with due
notice tothe:other "if it~ appear that such commutation

‘will be ‘for the: best -interest -of the employe:or the de-

pendents of the deceased -employe and that it will avoid
undue expense “or undue hardship 1o €ither party or that
such -employe 'or -dependent has removed -or is about to
remove from the United States or:that the employer hag
sold ‘or - otherwise disposed: of the whole  or" the greater
part of his business: or assets  [Provided however That
unless ‘the employer agrees: to make such ‘commutation
the board shall require ‘the -employe  or :the dependents
of the deceased ‘employe to furnish -proper indemnity safe-.
guarding: thé employer’s rights]  Except as provided 'in
section three hundred and ten hereof and in: this section
no commautation or. compensation shall' be made i
Any ‘person‘partnership association:or-corporation who
or which shall-commute or attempt to commute any-com-
pensation directly or -indirectly in:violation of ‘this act
shall be” guilty  of ‘a -misdemeanor and“upon conviction
thereof shall be sentenced to pay a fine of not less’ than
one hundred dollars ($100;00) nor: more than five hun-
dred: dollars - ($500.00) or:to undergo  imprisonment for:a
period -of not more than six (6) months or both in the
discretion  of -the ‘court: -No pérson partnership -associa-
tion or corporation shall ‘be entitled to receive credit for
any moneys paid ‘in viclation-of this-section and any such
payment shall be considered "as a’' gratuity: - :
- Section 317 “At “any ‘time after - the approval of an
agreement or -after:the entry of the award a sum equal.
to :all future instalments of ‘compensation may :(where
death or the nature of therinjury renders-the amount of
fature paymernts-certain) with: the -approval of the:board
be paid by the employer to any savings bank trust com-
pany.or. life :insurance . company . in.good - standing -and
authorized to do business in this-Commonwealth and such
sum together with-all ‘interest thereon shall ‘thereafter be
held in trust for the employe or:the dependents.of the
employe ‘who shall have no further recourse against the.
employer - The payment of such ‘sum- by the employer
evidenced by the receipts of the trustee noted upon- the
prothonotary’s docket shall . operate ag & satisfaction of
said -award as to the employer Payments from said fund
shall ‘be made by the trustee in the same amounts and
at the same periods as are hereéin-required of the em-
ployer until .said fund and.interest:shall be exhausted In
the appointment of the irustee preferenice shall be given
in*the discretion: of the board ‘to the choice of the em-
ploye or the.dependernts of the deceased employe :Should
however there remain  any unexpended balance -of any
fund after the payment of -all sums: due under this act
such balance ‘'shall ‘be repaid to- the employer who made
the original payment or to his legal representatives
-Section 318 The right of compensation ‘granted by this
article of this act shall ‘have the. same preference (with~
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out limit 6f anmiount) against the assets.of an:employer
liable for such compensation as is new or ‘may hereafter
be: allowed: by “law “for -a_claim . for unpaid wages. for
labor: Provided however That ho claim for compensation
-shall-have ‘priority -over any judgment mortgage or con=
veyance of land ‘recorded prior to.the filing of ‘the peti~
. tion award or-agreement asg to compensation in the ‘office
of -the . prothonotary: of the county in which the land ‘is
situated . Claims for payments due under this article of
this aet shall ‘ot be assignable ‘and. (except as provided
in -section  five hundred and one. of article five hereof)
shall be exempt. from -all claims: of creditors and from
levy execution .or.attachment which: exemption may not
be waived: . . . - . R

-Section 319 - Where :a third person is-liable o the em-
ploye or the:dependents for the injury or death the em-=
ployer shall be subrogated to the right of the employe or
the  dependents against such. third person less reasonable
attorney’s.fees and .other proper disbursements but ‘only

to the extent of the compensation payable under this-

article by the employer -Any recovery against such third
person ‘in excess of the compensation theretofore paid by
the employer shall be paid forthwith to the employe or
to:. the dependents ‘and 'shall be tréated as an advance
payment by the employer on - account of any future in-
stalments of compensation : .
- Section 320 (a) If the employe at the time of the acci-
dent is a minor under the age of eighteen years employed
or permitted ‘to work in: viclation of any provision of
the :laws  of this’ Commonwealth relating to~ minors of
such ‘age compensation either in the ‘cage of injury or
death of such “employe  shall 'be [one “hundred and’ fen
. per centum of] double . the amount that would be pay-
able to-such minor if legally employed 'The amount by
whichsuch “compensation shall exceed that provided for
in ‘case of leégal ‘employment may be referred 1o as “ad-
ditiorial compensation” - i T
(b) The employer and not the insurance carrier shall
be diable for the additional compensation —Any:provision
" in an insurance policy undertaking to relieve an-employer
from such: liability : shall ‘be void : o
(¢) ‘Where death or the mnature of the injury renders
the amount of -future ‘payments certain the total ‘amount
of “the ‘additional compensation subject todiscount as in
the ‘case-of ‘commutation shall be immediately due-and
payable It shall be :deposited: subiect to the approval: of
the ‘board in‘any ‘savings bank . trust company or. life
insurance company . in. good-standing and authorized 1o do
business in-this' Commonwealth : :

Where the amount. of the future payments of compen-

sation  is urcertain:the board ishall .upon the approval of.

the ‘agreement or the.entry of ‘an award determine. as
nearly -as ‘may . be the total amount of payment tobe
made and the additional compensation so. calculated shall
immediately ‘upon such determination  become due and
payable by the employer  The amount may. be rede-
termined by the board and any increase shall then become
due. and payable. and any excess which 'shall be shown
to have been paid shall be returned:to the:person paying
the same Upon determination of the amount due it shall
be deposited as above provided Payments of compensa=
tion out of deposits shall be made to the employe or de=
pendents as payments of ‘other compeénsation are made
Provided however That the board may in its discretion
and upon inquiry as in.cases of comimutation accelerate
such payments o i . :
(d) The vprovisions of the foregoing paragraph (c)
shall not apply ‘to employers ‘who are exempted by the
depattment from ‘theé necessity -of carrying insurance
(e) " "Possession of " an employment certificate ~duly is-
-sued and transmitted to' the employer in accordance with
the provisions of -the ‘child labor law and receipt thereof

duly ‘acknowledged by him shall ‘be conclusive ‘evidence’

10 such” employer of his"legal right to employ the ‘minor
for whose ‘employment such certificate  has beenvissued
(). The possession’ of ‘an age certificate duly “issued
and ‘transmitted to -thie “employer by the school authori=
ties ‘of the -schiool district in which”a minor resides shall
be conclusive ‘evidence 1o the employer of the ‘minor's-age
ascertified therein : : W :

principal office

=

(g)  If neither party has elected not to be-bound by
the provisions of articlé three of ‘the act to which this act
is an "amendment ‘in the manner prescribed by section
three hundrd and two of said ‘act’ they "shall"be held to
have agreed: to be ‘bound by the provisions of this act
and to have waived ‘any other right or remedyat law or
in ‘equity for the - recovery ‘of ‘damages: for injuries oc=
curring under the “circumstances herein described

Article IV
Procedure

" Section 401 The ‘termn “Referee” when used in this
article: shall mean Workmen’s: Compengation Referee

The term “Fund’ when tsed in this article shall mean
the ‘State Workmen’s: Insurance Fund¢f this: Common-
wealth : e ‘

“The term: “Employer” when used 'in this article shall
mean the employer: as defined in article one of this act
or his. duly authorized agent or his insurer if such in=
surer has: assumed the employer’s: liability or:the fund
if‘the employer be insured therein :

Section 402. All proceedings’ before the board or any
referee and all appeals to the board shall be instituted
by petition addressed to the board All petitions shall be
in writing -and . in: the form-prescribed by the board

Section 403~ All ‘petitions all copies. of ‘agreements for
compensation and all papers requiring action by the board
shall ‘be ‘mailed or delivered to the -department at its

Section 404 The department shall immediately upon
their receipt properly file and docket -all petitions-agree=
ments for compensation findings ‘of fact by the board or
any referee awards or disallowances of compensation or
modifications thereof and all other reports or papers filed
with it under the provisions of this act or the rules and
regulations of the board o , S

Section 405 Immediately upon receiving from the board
or any referee any award or disallowance of compensa-
tion or -any modification  thereof or any other decision
the department shall serve a copy theredf on:all parties:
in interest 3 ; '

‘Section 406 All notices and copies to which any party
shall be entitled under the provisions of this article shall
be served by mail or -in such manner as the board shall
direct For the purposes of this article any notice or copy
shall be deemed served on the date when mailed properly

stamped . and  addressed” and shall be presumed to have" .

reached the party to be served but any party may show
by competent evidence that any notice or copy was not
received ‘or that there was an unusual or unreasonable
delay in its ‘transmission: through the mails ‘In any such
case ~proper ~allowance shall be made for the party’s
failure  within “the “prescribed time to. assert any right

{given him: by this. act

“The “department ‘the ‘secretary and every referee shall
keep a careful record of the date of mailing every notice
and copy required by this-act to be served :on the parties
in interest :

Section 407 . On or after the seventh day after any ac-
¢ident shall ‘have occurred ‘the employer and employe or
his'dependents may agree upon the compensation payable
to the employe or his dependents under this act but any
agreement made prior to the seventh day after ‘the acci-
dent shall have ‘occurred or permitting  a commutation of
payments ‘contrary to the provisions of this act or vary-
ing the amount to be paid or the period’ durihg: which
compensation shall ‘be payable as provided in' this act
shall ‘be ‘wholly null and® void It shall be unlawful for
any employer to accept a receipt showing the payment
of compensation when in fact no such payment has been
made : ) e :

All agreements niade in-accordance with the provisions
of - this section ~shall be inwriting and signed by -all
parties “in ‘interest o ; :

1t “shall be unlawful for “any -employer to- procure or
to catise 1o be ‘procured ‘the signature of ‘any employe
or-of the dependents of any employe: or of other persons
in interest to any agreement or supplemental agreement
which is not complete in every material respect and any
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employer so doing shall upon conviction thereof in-a sum-=
mary. proceeding be gentenced to.pay a fine of one hun=
dred dollars ($100.00)  for each offense : ;

All agreements for-compensation and all supplemental
sgreements for the modification suspension’ reinstatement
or termination thereof and all.receipts executed “by any
injured ‘employe of whatever age or by any dependent to

whom' compensation’ is payable under section -three hun-|
drad and seven and who has atfained the age of sixteen:

years shall ‘be wvalid and ‘binding unless modified or set
aside as hereinafter provided

. :Section 408 ~All ‘agreements for -compensation. may be
“modified suspended: reinstated or terminated ‘at any time
by a supplemental agreement approved by the depart-
ment -if ‘the incapacity of “an -injured. employe ‘has in-

creased’ decreased-recurred ‘or temporarily or finally ter~:

minated of«if the status of any dependent has: changed
Section 409. Whenever -an' agreement -or supplemental
agreement shall be executed between an employer and an
employe ‘or-hig. dependents ‘as ‘provided by :this -act such
agreement shall - be -executed  in. triplicate Two  copies
thereof signed -by -all parties in-interest shall-be mailed
or delivered to the department within thirty days after
execution by the employer It shall -‘be'the duty of the de-
partment {0 examine the agreement to determine whether
it conforms to the provisions-of section four hundred and
“seven to notify ‘the parties thereto of “its’ validity ox in=
validity ‘under ‘the aforesaid section ‘within - thirty ‘days
after. the copies of the agreement have been mailed or
delivered to-it and if the agreement be approved to send

to the employe together with such notification of ‘its ap~

“proval a . copy. of the agreement Provided however' That
any payment ‘made in “accordance ‘with any agreement
prior. to the receipt of notice of invalidity -shall discharge
protanto the liability under article three of this act of
the employer making such payments. :
Whenever an agreement or a supplemental agréeement
is disapproved by the department the employer shall pay
to the employeacompensation on the basis of such agree-
“ment to. such extent as the agreement would if ‘approved
require - Compensation on: the -basis of .such ‘agreement
shall be paid until such time as the employer’s liability
for compensation is finally determined under  the pro=
“-visions of ‘this dct “Any payments made by an employer
in accordance ~with such agreement shall discharge pro
tanto his liability for such: compensation as may be ‘sub=
sequently ‘determined to-be.due the -employe under the
provisions  of this aet = ,
~Any employer who shall fail {0 mail or:deliver to the
department. two - copies .of = any  agreement- or supple-
mental agreement within thirty days after such agreement
“or supplemental agréement is executed by the tlaimant
shall - upon -conviction “thereof in a summary proceeding
be sentenced to pay a fine of twenty-five dollars. ($25.00)
for each such failure ; S
- Section’ 410 If - after any. .dccident the  employer and
the employe or his dependent concerned -in any accident
shall fail: to agree upon the facts thereof and the com=
pensation -due under this -act  the employe or his de-
dendents or the department for and on behalf of -such
employe or ~his . dependents ‘whenever -an agreement or

supplemental -~ agreement ~has . been - disapproved by the

department or it shall otherwise deem it to be'in the in-
terests of justice to do so may present a claim for com-
pensation: to' the ‘board All "allegations contained in' the
~laim  petition must "beé  separately and . specifically “ad-
mitted or denled. by the defendant Claimant shall' have
a right upon: g petition to the: referee and his order
thereon to inspect ‘the premises where the claimant’s al-
leged injury ‘was received :

Whenever any claim for compensation «is presented. to
the 'board Other than' claims -of nonresident alien  de=
pendents and is-finally adjudicated in‘favor: of the.claims«
ant the amounts- of .-compensation: actually due at the
time the “first payment is made ~after: such adjudication
shall bear ‘interest at the rate of six peér-centum per an-
num- [from the day stuch claim is presented] beginning
“fourteen days after the date of the accident and such in=
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Vteres’t shall be payable to the same persons as the com=
pensation  is payable . :

In case any claimant- shall xdig- before the final ad-
judication  of “his claim “the:amount of compensation due
such”claimant’ to the date ‘of deathshall be ‘paid to the
dependents entitled ‘to compensation or ‘if there: be no
dependents then to the estate of the decedent

Section® 411 “Whenever the ‘employer ‘and the employe
or his dependent ‘shall on or after the seventh day after
any’ aceident:agrée on ‘the’ facts ‘on-which a claim for
comperisation ‘depends-but shall fail to agree on'the com-
pensation payable thereunder they may petition the board
{6 determine  the ‘compensation  payable "Such - petition
shall contain the agreed facts and shall be signed by all
parties in interest” The board-shall fix a time:and place
for hearing the petition and ‘shall notify  all' parties in
interest :

Ag soon as may beé after suchihearing the board shall
award’ or - disallow compensation in “accordarice with the
provisions of this act et

Section 412 If any party shall desire the commutation
of future instalments of compensation he ‘'shall present a
petition  therefor 1o the board: A

Section 1413 The board or ‘a referee designated by the -

board ‘may at any time ‘review and modify or set aside
an ‘original or supplemental agreement upon petition filed
by either party with the board er in the course of the
proeeedings under any petition pending before such board
or. referee if it be proved that such agréement [was pro-
cured by the fraud coercion or other improper conduct of
a ‘party ‘or was founded -upon’ a mistake of law or of
fact Provided That except in the ¢ase of eye injuries an
agreément can only be reviewed modified or- set aside
if a -petition ~is filed with the  board within' one year
after the date of the most recent paymenti of ‘compensa=
tion - made ‘prior to the filing of such pelition] in any
material respect is. in¢orrect S )
-.-The board or referee designated by the board may at’
any ‘time- modity reinstate suspend or terminate an orig-
inal or supplemental agreement or an award upon peti-
tion ‘filed ~by either party  with® such board upon proof
that the disability of ‘an -injured employe has" increased
decreased: recurred -or hastemporarily or finally ceased ~
or-that the status . of any ‘dependent has changed Such
modification reinstatement suspension or termination shall
be made as of the date upon which it is shown -that the
disability ‘of ‘the injured employe has increased decreased
recurred or has temporarily orfinally ceased or ‘upon
which it is shown “that -the status of ‘any dependent has
changed Provided ‘"That except ‘in the case of eye injuries
an-agreement .or ‘an ‘award can only be reviewed modified
or’ reinstated [during the time such agreement or ‘award
has to run'if for a definite period and except in the case:
of ‘eye-injuries no agreement or award shall be reviewed
or ‘modified " or ‘reinstated unless] “if a petition is- filed’
with' the board within one year: after the date' of - the
[most recent] ‘last payment of compensation [madeé prior
to the:filing of ‘'such petition] with or without an ‘agree-
ment : '

The board or referee to whom any such petition has
been assigned may subpoena witnesses hear evidence inake
findings of fact and award -or disallow compensation in
the ~same manner ‘and with the -same effect and subject
to the same right of appeal as if such petition were an
original - ¢laim petition : g

The filing of a petition-to terminate or modify a com=
pensation. agreement or -award as provided in: this: sec~
tion shall operate as a supersedeas- and shall suspend: the
payment . of compensation fixed in the agreement or by
the ‘award’ [in -whole orl -to such extent as the facts
alleged -in- the  petition would . if proved -1equire. except
that sthe filing .of -a ' petition relative to a change in or
termination: of the disability ‘of -an-injured - person shall
notact as a supersedeas unless such petition containsg an
affidavit by a physician that he has-examined the ¢laim-
ant a’ percentage estimate of ‘the extent of disability and
that-the petitioner in: his -opinion is’erititled to . the “re-
lief " prayed for in’ the petition Payment must be made
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up-fo date of the filing of the pétition 1o ‘terminate and
in-the case of a petition to modify in accordance: with

the per centum of -liability admitted “in “such :petition’

In any such action to terminate ‘or modify the burden
of proof shall “be upon the party filing ‘such: petition
No petition: 1o terminate or modify an existing agreement
~or award shall be"filed while - said agreement ‘or award
is  being adjudicated '
Section 414 Whenever a claim’ petition or other pe-
tition is presented to the 'board the board shall by gen-
eral -rules or special “order either -direct ‘it to be heard

by one or more members of ‘the board or assign it to-a.

referee for hearing Provided however That petitions pre-
sented under sections four hundred ‘and eléven:and four
hundred and twelve shall be heard by one or more mem-
bers "of ‘the board : :

The ‘department “shall serve upon each:adverse party
a copy of the petition together with' a notice ‘that such
petition will' be heard by the board or the referee to
whom it ‘has been assigned (giving ‘his name and address)
as the cadse may be and if the petition shall ‘have been
assigned .to ‘a referee shall mail the original - petition. to

such referee fogether with copies of the notices served

upon the adverse parties

Section 415 "At any time before an award or disallow-
ancé .of compensation or order has “been made by ' a
referee 1o ‘whom a*petition -has been -assigned the board
may ‘order ‘such petition heard ‘before it or one or more
of 'its members or rany reassign- it to' any -other referee
Unless’ the board shall ‘otherwise ‘order’ the ‘testimony
‘taken' before the original referee shall be considered as
though ‘taken before the board or substituted referee
‘Section 416 Within ten days-after a copy of any peti-
tion “hag been served upon any adverse party ‘he may
file ‘with the secretary of ‘the board if the petition has
been directed “to be heard by ‘the board ‘or “with' the
referéeif the petition has been assigned to a referee an
answer in the form prescribed by the board

‘Every fact alleged in .a petition not specifically denied
by an answer so filed by an adverse party shall be
deemed 1o be admitted by him But the failure of any
adverse. party or of all of them to deny a-fact so alleged
shall not preclude the. board or. referee before whom the
petition: is heard from requiring of its or his:own motion
proof of such fact .

Section 417 ‘As-soon as may. be after the - twelfth-day

after-notice that a petition has been directed to be heard:

by the ‘board has been served upon the adverse parties
thereof: the board shall fix a-time and place for hearing
the petition: If . a-petition be ‘assigned to a referee.he
shall twelve days: after notice ‘that such -petition has been
assigned-to him has been served upon the adverse -parties
fix a time -and & ‘place  for hearing’ the petition -Such
hearing shall not be less than [seven] five nor more than
fourteen days ‘afterthe mailing of notice ‘thereof by ‘the
referee The secretarv - of the board if -the petitionhas
been ‘directed ‘to be heard by ‘the board or by ‘one or
more of its members or ‘the referee to whom the petition
has been assigned shall serve upon all parties in interest
a notice of the time and place of hearing and shall gerve
upon the petitioner a copy of any answer of any ‘adverse
party FR

Section 418 The board if a petition is directed to be
heard by it or by one or-more of its members. or the
refere¢ to whom a petition is assigned for hearing ‘may
subpoena. witnesses order the production: of books and
other writings and hear evidence and shall make in Wwrit-
ingand -as soon:as may be’ after’ the conclusion ‘of the
hearings such findings of faét conclusions of law and
award or disallowance of compensation or other order ‘as
the petition and answers and the evidence produced be=
fore it or him ‘and the provisions of this act shall in its
or his judgment require The findings of fact made by
the board in any petition heard by-it or by one or more
of its members or upon a hearing de-novo-shall be final
except ‘as hereinafter provided and the findings of fact
made by a referee to whom & petition has been ‘assigned
or .any. question of -fact has been referred under: the

provisions of section four hundred and ninefeen shall
be final ‘unless ‘an appeal is taken as provided in . this
act or unless the ‘board shall under the provisions of

section” four hundred and twenty-five of this article grant

a hedring de novo or a rehearing i

Séction 419" The board may refer any question of fact
arising under any petition including a petition for com=
mutation heard by it to a referee to hear evidence and
report to. the board. the testimony taken before him or
such testimony and findings of fact thereon as the board
may order The board may refere any question of fact
arising out of any petition ‘assigned to a referee o any
other referee to hear evidence and report the testimony
so taken thereon to the original referee’

Section 420 The board or a referee if it or he deem
it necessary may of its or his own motion ‘either before
during or after” any Hearing make “an’ investigation of
the facts set forth in the petition or answer The board
or referee with the consent of the board [mayl shall
whenever it  shall be deemed in the interest of justice
to do so ‘appoint one jor more impartial physicians or
surgeons to examine the injuries of the. plaintiff and re-
port thereon” or he may employ the services of such:other
experts-as shall appear necessary to ascertain the facts
The, report of ‘any physician surgeon .or expert -appointed
by ‘the” board or by a referee shall be filed with the
boardor referee as the case may be and shall be a part
of ‘the record and ‘open to inspection as such The board

‘shall fix the compensation of “such physicians surgeons

and’ experts ‘which when so ‘fixed shall be paid [out of

the -sum, appropriated to the Depariment of Labor and

Industry for the maintenance of the department and
shall be taxed as part of the costs of the proceedirgs to
be repaid to such department by either party or both
as the board may direct If any sum so taxed shall not
be paid by the party directed to repay: the same may
be - collected “as costs ‘are’ now  collectible] by the em-
ployer 16 the physician surgeon or expert If any em-
ployer shall fail topay such cost promptly the ‘physician
surgeon ‘or expert may proceed to collect the same in.
the manner provided: in - this ‘act for the collection of
awards of compensation B o

The eclaimant shall be permitted to engage the services
of ‘medical surgical or other experts of his own choosing
16 “examine his injuries and to testify with regard thereto
before the teferse The compensation of such experts to-
taling “up 1o one hundred dollars  ($100) “shall be paid
by the employer upon petition to the referee filed by
the claimant when' in the opinion of such referee it shall
appear to be redsonably mecessary. that such services
are required by the claimant for the proper presentation
of ‘his claim~ - : -

Section 421 “All-hearings “before the board or one or
more members thereof or before a referee shall be public:

Section 422 Neither'the board nor any of its mem-=
bers ‘nor any referee shall be bound by the technical
rules .of eévidence ‘in conducting any hearing or investi-
gation but all Andings of fact-shall be based only upon
[sufficient] - competent evidence [to justify same] :

If ‘any -party or witness resides outside of the Com-
monwealth’ or through illness or other cause is unable
to testify ‘before the board or a referee his or her testi-
mony. or deposition may be taken within or without this
Commonwealth  in -such’ manner and in such form as the
board ‘may by special  order “or genéral ‘rule’ prescribe
The “records kept by a hospital of the medical or sur-
gical treatment given to an employe in such hospital
shall be admissible as evidence of the medical and sur~
gical ‘matters stated therein but shall not be: conclusive
proof ‘of such matters =

Section 423 Any party in interest may within twenty
days after notice of a referee’s award or disallowance .of
compensation shall have been served upon him take an
appezl 1o the board on -the ground (1) ‘that the award
or disallowance of compensation is riot i conformity with:
the “terms of this act or that the referee committed any
other -error of law (2) that the findings of ‘fact and
award or disallowance of compensation was unwarranted
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by [sufﬁc1ent competent] the ev1dence or was procured

by fraud coercion or ptheér improper conduct of any party
i interest: The board may upon cause shown extend the
time provided in -this article for taking such appeal or
for the filing of an answer or other pleadmg

In any such appeal the board may disregard . the find-
ings of fact of the referee and may: examine the testimony:

“taken before such referes and if it ‘deem proper may
hear other ‘evidence and may substitute for the findings
of the referee stich findings of fact as the evidence taken
before the referee and the board as’ hereinbefore pro-
vided may in. the judgment of the board require and
may make such disallowance or -award of compensation
or other order as the facts so founded by it may require

Section 424 Whenever an appeal shall be based upon
‘an alleged error of law it shall be the duty of the board
to grant a hearing thereon The 'board shall fix a time:
and place for such hearing and shall serve notice thereof
on all partiés in interest

As soon as may be after such hearmg the board shall
either sustain or reverse the referee’s award or disallow-
ance of compensation or make such modification’ theleof
as it shall deem proper

Section 425 Whenever -an appeal shaH be taken on the
ground that the referee’s award or disallowance of com=
pensation was unwarranted by the evidence or: because
of fraud coercion or other improper conduct by any. party
in interest the board may: Jn its discretion grant a hear-
Ang de novo before the board or one or more of its
‘members or assign the petition for fehearing to any
referee designated by. it or sustain the refereé’s award
or disallowance of ‘compensation 1f the board shall grant
a hearing de novo it shall fix a time and place for same
and shall notify all parties in"interest :

As soon :as may be after-any hearing ‘de novo by -the
board it shall ‘in writing state its findings of fact and
award or disallow compensation in accordance thh the
provisions of this act

Section 426 The board upon .petition of any party and
upon cause shown at any time before the court of ‘com-
mon pleas of any: county of this Commonwealth 16 which
an appeal has been taken under the provisions of section
four hundred and twenty-seven of this article shall have
taken final action thereon may grant a rehearing of any
petition “upon which the board or referee lhas made an
award or disallowance of .compensation or other order or |
ruling or upon.  which ‘the board has sustained or e’
versed any action of a referee The time for taking ap-
peals shall be. suspended .pending the  determination of
the first petition for rehearing 'in those cases in ‘which
such ‘petition is_filed  within ‘twenty days from -noticeof
decision ‘of the Workmen's ‘Compensation: Board -but such
rehearing shall ‘not be granted more than [one year]
two vears after the board has made such award disallow-
ance or other order or ruling or has sustained. or reversed
‘any action of the referee If the board shall grant a re=
hearing of any petition from [the board's] its action - on
which an appeal has been taken ‘to and is pending in the
court of common pleas of -any. county. of this Common-
wealth under the provisions of section Tour hundred and
swenty-seven of this article  the 'board shall ‘file'in" such
#ourt a certified copy of its order granting such rehear-
mg and it shall thereupon be the dity of ‘such court to
cause the record of the case to be remitted to the board
Provided however That nothmg contained in this section

~:shall limit or restrict the right of the board or a referce

designated by the board fo review modify - set  aside
reinstate ~suspend- or: terminate .an original ‘or supple-
mental ‘agreement or an -award in accordance with ‘the
provisions of section' four hundred thirteen of ‘this article

Saction 427 Any party may appeal from .any action of
the board on matters of the law ‘to the court of common

- pleas-of “the: county in which the accident  occurred or
-of the: county -in:which ‘the adverse party resides or- has

*-a permanent. place .of business  or ‘by :agreement of the

parties to:the court of common pleas of any other county
of this Commonwealth Such -appeal must be brought

. within twenty days  after notice of the action of thel"

board has been served tpon such party unless any court
of - common' pleas to. which an appeal lies shall upon
cause ~shown extend ‘the time herein provided for tak-
ing the appeal 'The party. taking the appeal shall at the
time of taking the appezl serve upon. the adverse party
a written notice thereof setting forth the date of the:
appeal and the court in-which the same is*filed and shall
file  either xvith his, notice of ~appeal’ or within thirty
days thereafter such -exceptions” to. the .action of the
board ‘as he may desire to take and shall specify the
findings of fact if any of the board or of the referee sus-
tained by the board whick he alleges to be unsupportedf
by competent evidence

Upon filing of ‘the notice of an appeal the prothonotary
of ‘the ‘court of common pleas to which. the appeal has

‘been taken ghall: issue a writ of certiorari’ directed.to

the board commanding it within ten days after service .
thereof to certify to such: court its entire record in the
matter in :which the appeal has been taken The writ so
issued shall ‘be mailed by the prothonotary to the de-

partment at Harrisburg together with a copy. of the ex-
ceptions - The board shall within ten days: after such

service. certify to ‘such -eourt its entire record in the
matter ‘in which the. appeal has ‘beentaken :mclucung the
notes:.of . testimony

Any court before whom- an’appeal is. pending from
any - action -of ‘the . board ~may: remit the. record to the
board. for more specific ﬁndmgs of fact if the findings of
the board or referee are not.in its opinion sufficient to
enable it to decide -the question of law raised. by the ap-
peal

If the court of .common pleas of any county .of -this
Commonwealth shall ‘affirm an  award “or: order of the
board or of ‘a referee sustained by the board fixing the
compensation payable under this act the court shall enter
judgment for the total amount stated by the award or
order to be payable ‘whether then  due and -accrued or
payable in future instalments  If such court shall sustain
the appellant’s exceptions ‘to a finding or findings of fact

‘and reverse the action of the board founded thereon the

coutt shall remit the record to the board’ for further
hearing and determination in which the- procedure shall
be the same ‘as ‘that hereinbefore provided in this: article
in-the ‘case ‘of .a petition presented to the board except
that the board may  order that any part of the tfesti=
mony taken in the: original  proceedings I[shalll: may be
considered as though taken in-such further hearing

The prothon tary cof “any courtof common ‘pleas to.
which an appeal has been -taken from-the board shall
send to ‘the board -a: certificate  of the judgment of the
court as ‘soon as rendered with a copy -of -any opinion
which may ‘be filed in the case and within five .days shall
give notice of  such judgment and the date thereof by
reglstered mail to each attorney-at-law -appearing in the
case-at the address given by the attorney in the vlead-
ings ‘and /if no attorney=at-law has appeared by registered
mall to the: party or parties not represented by counsel
At the end of the period hereinafter allowed for an ap=
peal- from ~the judgment of the court the record of the
board 'shall be réemitted to: it by the prothonotary unless
an. appeal shall “have been taken to the Superior Court
a5 hereinafter wrovided- 'If such appeal shall ‘be taken
the record shall be remitted to ‘the board by the pro-
thonotary on its return from the appellate court

Any ‘party may appeal ‘to the Superior Court from the
judgment of the court of common pleas within thirty days
after entry of said judgment irrespective of the amount
involved " Such ‘appeal shall be taken and prosecuted in
the same manner ‘and form and with the same effect as
isprovided in other cases of ‘appeal to the Superior Court
and ‘the record:so-certified shall contain ‘all that was be-
fore ‘the court ‘of common pleas Any. appeal from the
adtion: of ‘the board to7a court of common pleas and from
it ‘to “the Superior-Court shall take precedence oveér all
other civil actions - The judgment of ‘the 'Superior Court
shall “be ‘final* unless an appeal therefrom is allowed by
the Supreme Court as in the ‘¢ase of other ‘judgments of~
[that tribunall ‘the -Superior Court

Séction 428 At any time ‘after the approval of a com=
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pensation agreement or after an award or order has been
made by the bhoard or referee the departiment the erm-

may. file a certified copy of ‘the agreement and the order
of .the board approving the same or of the award or
order with the prothonotary of the court of common pleas
of any county and ‘the prothontary shall enter thé total
amount of compensation stated in the agreement award or
order to ‘be payable to the employe or his dependents
when then due and ‘accrued or payable in future in=
stalmeqts as-a judgment against the eémployer or other
party liable under stuch agreement or award Such judg-
ment shall ‘be a lien' against property of the employer
or other party liable under such agreement or award and
‘execution may issue thereon forthwith :
Wherever after an accident any employe or his de-
pendent_s,shgll have entered into a compensation agree-
ment-with his employer or shall file a claim petition with
the board he may file a certified copy thereof with the
prothonotary’ of the court of cominon pleas of any county
The prothonotary shall enter the amount stipulated in
any such-agreement or claimed in any such petition as
judgment against the employer - If the agreement be ap=
proved by the department or compensation awarded as
claimed in the petition the amount of compensation stip-
ulated in the agreement or claimed: in the petition shall
be a lien as of the date when the sgreement or petition

was filed with the prothonotary Pending the approval of

the agreement or the award of compensation no other
lien which may be attached to the employetr’s property
~during such time shall gain priority over the lien of such
agreement or award but no execution shall issue on any
compensation judgment before the approval of the agree~
ment or the award of compensation on the said petition:

If the agreement be disapproved or after hearing com-

- -pensation shall be disallowed the employer may file with
the ‘prothonotary of any county in which the petition or

agreement is on record as a judgmenit’ a certified copy of

the disapproval of the agreement or disallowance of com-
pensation and it shall be the duty of such prothonotary
1o’ strike off the judgment i e :

If the amount of compensation claimed be disallowed
but another amount awarded the compensation judgment

shall be ‘a’lien to the extent of thie award as of the date|

of filing the petition with the prothonotary with the same
effect as to other liens and the same disability to issue
execution thereon as if the compensation claimed had
been allowed  In such cases the prothonotary shall make
such modification of ‘the record .as shall be appropriate
If the compensation payable under any agreement or
award upon which judgment has béen entered under the
provisions of ‘this section shall be modified suspended re-
instated or terminated by a supplemental agreement ex-
ecuted ‘under the provisions of section four hundred and
eight or by an award or order made under the provisions

of section four hundred and thirteen any party to stch{

judgment at any: time affer such agreement has been ap-
proved: by the department or after the expiration of the
time ~allowed for an appeal from ‘the award or order
may  file with the prothonotary of the court of common
pleas of any county in which the judgment is on record
a certified: copy of such supplemental agreement award or
order and it shall thereupon be the duty of the prothono-
tary ‘to modify suspend. reinstate or satisfy such judg-
ment in accordance with the terms of such supplemental
agreement award or order

“Execution may issue’ by first filing with the prothono-
tary an affidavit that there has been a default in pay=

‘ments of - compensation due on-any judgment for com=
pensation: entered prior to the approval of the compen-

sation agreement or an award on petition ds soon as such
agreement shall have been approved by the’'department
orsuch award made as evidenced by the approval of'the
board- of the award or by a certified copy thereof

. Bxecution shall in all: cases be for the amount of com=
‘pensation and interest thereon due and payable up to
the date of the issuance of gaid execution with costs and
further execution may issue from time to time as further
compensation shall become due and’ payable until full

i

amount of the judgme’nt;ﬁt’h costs shall have actually

, 1 1 ‘been paid
ploye or dependents entitled to compensation thereunder |

Section 429 If any party against whom a compensa-
tion sgreement award or other order fixing the compen=-

-sation payable under this act has been filed of record in

any county of this: Commonwealth in sccordance with
the provisions of section four hundred and twenty-eight
of this article or against whom judgment has been entered
by the prothonotary of the court of common pleas or any
county. ‘on any award or order of the board or a referce
shall at any time present to the board receipfs or coples
thereof certified by any referee showing the payment of
compensation as required by the agreement or award in
full to the date of presentation to the referee the board
shall issue a certificate to such party in the form pre-
scribed stating the extent to which the judgment on the
agreement or award has been reduced Upon the pre=

‘sentation of cuch certificate to the prothonotary of the

court of common pleas of any county in which stuch agree=
ment or award has been filed of record as a judgment or
in which judgment on an award has been enteéred by the
prothonotary of the court of eommon pleas it shall be the
prothonotary’s duty to mark such judgment satisfied to
the extent of the payment so certified and upon ihe pre=-
entation to:such prothonotary of a certificate issued by
the ‘board under the provisiors of section three hundred
and seventeen of this act it shall be the duty of the pro-.
thonotary: to mark such judgnient fully satisfied

“‘Section 430 The lien of any judgment entered upon

any award shall not be divested by any appeal If how- '

ever the party appealing from the award shall file with
the board a bond in such amount and in such form as.
the rules and regulations of the board shall direct the
appeal shall pending its decision excuse the payment of
50 much of the compensation as is contested therein but
if the final decision on appeal shall sustain the award
it shall be'the duty of the employer by whom such award

ig payable to make payments of compensation as from

‘the date of the original award If on appeal the award is

sustained as to a part it shall be the duty of the employer
by whom such part is payable to make payments as from
the date of the original award In case the award is an=-
niilled o appeal it shall be the duty of the prothono-
taryof any county in which such award has been entered
a8 a judgment to mark it satisfied = ' oo
Section 431 The cost of the prothonotary for entering
the amount of compensation as provided in this act or
making a modification of the record or marking the judg=

ment’ satisfied shall be allowed taxed and collected as -

upon a confession of judgment on a judgment note
Section 432 It shall be the duty of the prothonotary
of each court of common pleas and of the Supreme and
Superior Court of the Commonwealth to make a monthly
report to the board of the disposition of all appeals taken
to. stich court under the provisions of this article -
Section 433 A document on file in the department or
with: the board or any veferee or part of the record of
any proceedings taken under Article IIT and IV of this
act shall be proved: by a copy thereof certified by the

department under the seal of the department or certified

by the chairman of the board and attested by the secre-
tary of ‘the board under seal of the board as the case
tnay be : i

Section 434 A final receipt given by an employe or
dependent: entitled to compensation under a compensa=

“tion ‘agreement or award reciting that the disability or

dependency has terminated shall be prima facie evidence
of the termination of the employer’s liability fo pay com=
pensation under suth agreement or award Provided how=
ever That the board or a referee designated by the board
may at any time within [two years from the date to which
payment is made as evidenced by such final receipt] six
hundred weeks from the date of the injury set aside a
final receipt upon petition filed with the board if it be
[conclusively] proved that [such receipt was procured by
fraud: coercion or other improper conduct of a party or
ig founded upon mistake of law or of fact] at the time
of the execution of the receipt the injured employe was
not in fact able to return to work without loss of earn='
ing power or that the employe had a condition which re~
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sulted from the acmden‘c which condltmn ‘existed at the
* time the compensation agreement was executed and which
- was not covered by such agreement or that the emplove
had an emstmg disability at the time the ﬁrlal recelp’r
- was taken
Payments shall be made by the emplover or msurance
carrier on every agreement or award other than for a
 definite period until a final recéipt has been fled with
- and approved by the department or until a petition to
terminate or niodify has been. ﬁled under section four
hundred and thirteen
Section 435 Any hospital mstxtuhon physitian surgeon
or other person who has furnished surgical medical dental
_or nursing services hospital treatment artificial apphances
,madlcmes or supplies for which the employer is made
liable under the provisions of this act shall be deemed
a party in interest and have standing with consent of
the claimant before the board or any referec designated
: bv the board and the courts of thl;, Commonwealth 1o pre«
sent a claim for remuneration for such services hospital
treatment artificial appliances medicine and supplies and
 have the same ‘heard and determined and shall be en=
,'tlﬂed to receive an award for such remunsrations Any
. such claimant shall be entitled to enforce any such award
in the same manner as claimants of compensation are en~
'tltled o enforce awards of compensation
Bection 436 The board or a referee designated by the

board or any court of this Commonwealth in granting an

awar

ard of compensation to an' injured employe or his de-

- pendents or in affirming or modifying and afirming such
. an award or in reversing the dusallowance of such an

award shall in addition to such comvensation include tn
ﬁuch an award or judgment expert’s fees it any rendered
_in any such proceeding payment of which may be en-
. foreed in the same manner as the payment of an award
. may be enforced under the provisions of this act
Gection 437 Any claimant may appear in person’ or
be represen’ced by a counsel learned in the law:

Ar ticle v

L - General mesmns

Section 501 No claim or agleement for legal services
~or disbursements in support of any demand made or suit
brought under the provisions of article two of this act

~shall be an enforceable lien against the amount to be
~ paid as damages or be valid or binding in any respect

‘unless the same be approved in-writing by the judge
- presiding at the trial or in case of settlement without
trlal by a judge of the common pleas court of the county
1n which the accident occurred :

No clalm or-agreement for legal Services or dmoursu
ments in support of any claim for compensation or in
- preparing any. agreement for compensation under article
~three of this act shall be an enforceable lien against the
‘amount to be paid a8 compensation or be vaiid or binding
in any other respect unless the same be approved by the
board Any such claim or agreement shall be filéd with

. the department which shall as soon ag may be notify the

person by whom the same was filed of the board’s ap-
proval or disapproval thereof as the case may be

‘After the approval as herein required if the employer
: .be notified in writing of such ¢claim or agreement for legal
services and disbursenients  the .same  shall be a. lien
‘against any amount thereafter to be paid as damages or
compensation Provxded however That where the  em-
ploye’s compensation  is payable' by  the employe1 in

periodical instalments the board shall fix at the time of:

“approval the proporuon of each instalment to be paid on
‘account of legal services and. disbursements
Sectmn 502 If any provision of this act shall be held
by any court to be unconstitutional such judgment shall
not affect any other section or provision of this act Tex=
~pept that articles two and three are hereby declared to
be inseparable and as one legislative : thought]
either article be declared by such court void or inopera-
tive in an essential part so that the whole or such article
n'ius’c ]fall the other: article shall fall with 1+ and not stand
‘alone
. Section 503 All fines: and except as otherw1se provided
m thls ‘act ‘all fees received collected or recovered under

thousand nine hiindred twenty-five (P,
| “A supplement to an' act approved the second day of

tand if |

the provisions of this act shall be pald to the depart-
ment and by it paid into the State Workmen's Insurance
ITind and such fines ‘and fees are hereby appropriated
for the same pu1poc;es for which all other _moneys are
credited to stuch fund -

Section [503]1 504 Nothing in this act shall affect. or
impair any right of activy which shall have accrued be=
fore this act shall take effect [except that because litiga=
tion is now pending as to the constitutionality -of the
compensation schedules vontained in the amendment of
this ‘aot approved the fourth day of June one thousand
hine hundred and thivty-seven (P. L. 1552) the depart-
ment is-hereby authorized to approve agreemernts or sup-
vlemental agréements -and the ‘board and referees are
hereby -authorized to make awards - effectuating  agree-

‘ments: compromising disputes between  employers and

employes or their dependents as to the amount of eom-
pensation payable in cases arising out of accidents oc=

curring between: Januaty first one thousand: nine htn-
dred and thirty-eight and the effective date of this re~

enactment of this act if such agreemcnts or: supplemerital
agreements provide for or the parties to cases pending.
bfnfore the board or referees have agreed to the payment
of compensaticn. ‘at-the rate and for the periods specified
in this reenactment of this actl

Section [5041 505 The following acts are hereby spe-
cifically repealed

The act approved the third day of June one thousand
nine hundred fiftesn (P. L. 717 entitled “A supplement’
to an act entitled “The Workmen's Compensation Act of
one thousand nine hundred and fifteen’ to exempt do=
mesuc servants and. agriculttral workers from the pro-
visions thereof” and its amendments

The “act approved the fourteenth day of Nay one
714) entitled

June one thousand nine hundred and fifteen (P. L..736)
entitled “An act defining the liability of an employer to

I'pay damages for injuries reeceived by an employe in the

course of emplovment establishing an elective schedule

''of compensation and. providing procedure  for the de~

termination of liability  and - compensation thereunder”
provldmg for: the payment of compensatxon to volunteer
firemen ‘or ‘their dependents”

“All other acts and. parts of acts inconsistent with ‘the
provisions of this act are hereby repealed

Section 2 The provisions of this act shall become ef-
fective ten days after its final enactment

On the questmn,

Will-the House agree to the bill on third reading?
It was agreed to.

On ‘the. question,

Shall the' bill pass- ﬁnally'?
- Mr. WOODSIDE. Mr. Speaket, just a word.  Confusion
confounded among the gentlemen on their program on
the “otheri side on this bill; not because the gentleman
from  Philadelphia, My, Levy changed his vote, because
maybe I had a snc'aking suspicion about why he did that,
but here we started out with a workmen's compensation
act in order to glve some foundation for its passage snd
to overcome the arguments that lead to the same con=
fusion and. the sarme things that occurred and happened
in 1937 We -started out. with a Communistic program;
and then we turned around and abandoned that,—and I
think wisely. Then we “started. out with ‘a ecompulsory
program, and -we defeated that~—you haven't abandoned
it——somie of ‘you must have some idea that there must
be some  other excuse, there must be some -other reason

or some “other bill on second: reading:

The answer was given two months ago on the floor of
the Senate, There 'is only: one other thing that I am
going to point out; and that is if you are going to get
number 1639 meck again,~sand there is some indication
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of intent on the part of some of the people on the other

side to do that, we néw Have the'situation in which you

would re-enact the 1937 ‘act and amend it as o compensa«
tion, and we just voted down an act which would repeal
those articles and would repeal a . large part of this pro-

Vision of -articles three ‘which we are now voting on to

reenact, L :

In other words, these bills, either seperajely or jointly
are not in position {o carry out any sort of ‘program and
should not even be vited on today, '

1 realize, Mr. Speaker, ‘that the gentleimen on the other
side “cannot justify this to thé workingmen of “Pennsyl~
~vania by passing House Bill 1002 unless they have some

answer to what mi

ered  arotind.

three different days, one yesterday, one today and still]|

ght happen again, and so they flound-

They have three different offerings on

another tomorrow, and I submit,: Mr.: Speaker; that none
wof them is sound.
On ‘the question recurring,
Shall the bill pass finally?

Agreeably to the provisions of the Constitution the yeas

and nays were taken and were as follows, viz: :

. YEAS--142
Achterman, Flynn, Lovett, Reese, RoY,-
Auker, : ‘Pretich, Lyons, Regan,

‘Baker, Sl Gallagher, Malloy, ~‘Reynolds,
Balthaser, Cates, Marks, Rhea,
Bentley, - ‘Gerard, Maxwell, 'Rootney,
Bentzel, Goodwin, - MecClanaghan, Rose S,
Botes, Greenwood, MeDermott, o Rose; Wil o0
Boney, “Gross, MeFail, Rush, :
Bradley, Gryskewlez, “MeLanghan, 00 Sarraf,
Breth, Haberlen, “MeLane, Searlon,
Brunner,; C. H., Haines. MeMillen, Schwab,
Brunner/ P.-A,,  Hamiiton, MeSurdy, Shaffer....
Burns;: Harkins, Melchiorre,. Shepard,
Burris; Harmuth, - thm, Skale;
Cadwatader, Harris, . Monks, Stine,
‘Chearvensak, Heatherington, - Mooney,: Tarr,
Cochran, Herman, Motran, Tate,
soColen; M. M.; “Hersch, Motil, Thompson; B, P,
Cohen R E, Hirseh. Munley, Thompson, R. L.,
Coopet, “ "Holland, Nagel, Trouts
Cordier, Jefferson, Nunermnachor, Viricent,
Croop, Jones, P N,; O Brien: Vot :
Cullén: Keenan, O'Connor Voldow,
Duirymple, Kenehan, O’Dare; Watkins,
Dannison, Klite; O’ Mullen, Welss,
Dilfenova, Kolankiewlez; ~o'Naill, Welsh, £ B/,
Dolon, Komorofski, Owang. Welsh, M. Ju
D'Ortona, Krise, Petrorky, Wilkinson,
Dufty, Yee, B A, Pettit, oWilliams;
Harly, Tiee, TV H., Polaski, Wolt, -
Billott, Leonatd, Polen, Woodring,
7 Falkensteln, Lesko, Powers, awright,
Flnestone, Levy, Prosen, Yester,
CaFinnertys Leydie, Rank, Young,;
Fisher, Lichtenwalter.  ‘Rausch, Rilroy,
Fleming, Longo, Readinger,: Speaker.:
i NAYS<-22 ;
Bretherick, < Habbyshaw, Muir,’ VanAllsburg;
Cook, Hare, Reagan, Wagner,
Dix, . Helm. Serrill; Weltigartner,
Ay, Hewltt, - Stockham, Woodside,
Fisg, MeClester, Turner, Yeakel,
Foor, MceKlitiney,

The majority required by the Constitution having voted
in .the affirmative, the question was  determined - in the

affirmative.

Ordered, That the
“for concurrence;

Clerk present the same to the Senate

REASONS FOR VOTE :
~ Mr. HARE filed the following reasons for his vote:

I ‘fv,dted against this bill for ,'t;he' fréason' that gtoine o
creases the maximum rates to the point where many of

the coal opsrators would have to reject the measure and
thus leave thousands of the miners in Somerset County
and the Commonweslth without protection. We would
have a repetition of the chaos of 1937 were this bill to
become a ‘law. : e

BILL ON THIRD READING -
Agreeably to order, ' - S
The  House proceeded to ‘the third reading and con-

sideration of House Bill No. 990, as follows: ‘

An‘Act to amend section one h‘;u,n'dr;ed' and eight of the
.act approved the twenty-first day of June one thou=

sand nine hundred and thirty-nine (P. L. 566) entitled
“An act defining the liability of an employer to pay

~damages for occupational disease = contracted by an
employe arising out of and in the course of employ-<
ment - establishing an elective schedule of compensa~
tion providing procedure for the determination of li-
-ability and compensation thereunder imposing  duties
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on the Department of Labor and Industry the Work~

“xmen’s - Compensation: Board Workmen's Compensation
Referees and deans of medical schools ereating a medi=

cal board to determine controverted medical issues

establishing an  Occupational Disease Fund in custody

of the State Workmen’s Insurance Board imposing upon
the Commonwealth a part of the compensation payable

for certain occupational diseases making an appro- o

priation  and prescribing’ penalties” by further defining
the ‘term “occupational disease” - .

The. General * =mbly of the Commonweélth:of,lﬁenn- -

sylvania herel acts ‘as follows
Y .

Section 1 Secl.on one hundred and eight of the act ap-

proved the tweniy-first day of June one’ thousand nine
hundred - and thirty-nine (P. L. 566) entitled “An act
defining the liability of an employer to pay damages for
occupational “disease contracted by an employe  arising
out-of and in the course of employment establishing an
elective schedule of compensation  providing  procedure
for the determination of liability and compensation there=
under imposing duties on the Department of Labor and
Industry ihe Workmen’s Compensation Board Workmen’s
Compensation - Referees ‘and deans of medical schools

creating a medical board to determine centroverted medis-

cal issues establishing an Occupational Disease Fund in
custody of the State Workmen'’s Insurance Board impos-
ing -upon the Commonwealth a part of the compensation
payable for certain occupational diseases making an ap=

propriation and prescribing penalties” is hereby amended

fo.read as follows

Section 108° The term “occupational disease” as used in.

this get shall mean only the following diseases ;
(a) * Poisoning by ‘arsenic lead miercury or manganese

their preparations or compounds in any occupation in--.

volving  direct
posure thereto
(b) Poisoning
pounds in any occupation involving direct contact with
handling 'thereof or exposure thereto L
(c). Poisoriing " by  methanol carbon bistulphide hydro
carbon- distillates’ (naphthas and others)- or halogenated
hydro carbons or  any  preparations ‘containing these
chemicals or any of them in any occupation involving
direct contact with handling thereof or exposure thersto
(d)" Poisoning by benzol or by nitro amido or amino
derivatives of benzol (dinitro=benzol “anilin and others)

~contact - with  handling - thereof “or ex-

-or. their preparations’ or. compounds in any occupation

inyolving direct contact with" handling thereof or ex-
posure: thereto g T : . L

(e) Caisson disease (compressed -air illness) resulting
from ‘engaging in any occupation carried on in coms

nressed air

by phosphorus its preparations or com-



7.4356

LEGISLATIVE JOURNAL——HOUSE

June 25,

‘(f) Radmm po1sonmg ‘or dlsabdlty due to radlo acuve,'

properties of substances or to Roentgen-ray (X-rays) in
any occupation involving direct contact w1’ch handhng
_thereof or exposure thereto ,

 (g) Poisoning by or ulceration. frorn chromlc amd or
~bichromate of ammonium bichromate of potassxum or
bichromate of sodium or their preparations in any oc-
‘cupation involving direct contact with handhng thereot
Or exposure: thereto

(h) Epitheliomatous ecancer or ulceration -due 1o tar |

pitch bitumen mineral oil or paraffin or any compound
product or residue of any of those substances in any oc-
cupation involving direct  contact with handhng thereof
or exposure thereto -

(i) Infection or inflammation of the skin due to: oils

cuttmg compounds Jubricants dust liquids fumes gases or
vapor in any occupation  involving direct contac’c w1th
handling' thereof or ‘exposure thereto

@ Anthrax gccurring in any: occupation mvolvmg the
handling of or exposure to wool hair bristles hides or
skins ‘or bodies of animals either alive or dead

(k) Silicosis or. anthraco-silicosis (commonly known

as Miner's Asthma and hereinafter referred to as anthraco-
silicosis) in any occupation involving direct contact with
“handling of or exposure. to dust of silicon diovide (Si0?%)

(1) ‘Asbestosis in any occupation involving direct con-
fact with handling of or exvosure to the dust of asbestos

(m) Any infection or inflammation of the person due

to bacterial or parasitic agents in anv occupation involv-

ing direct contact w1th handhng thereof or exposule

’, thereto

AR said bill havmg been read at length the third tlme,
considered and agreed to.
. On the question;

Shall the bill pass finally?

Agreea‘bly to the provisions of the Constitution the
yeas and nays were taken and were as follows, viz:

YEAS—137

© Achterman, = Finnerty, %'eydic, gea’dingeg :
Baker, : Fisher. oLongo, cese. BB
Balthaser, Fleming, Lovett, Regan,

. Baugher, Flynn, Il\\fid-allgg, %%ynolds,
Bentley, ¥rench: arks, ea;
Bentzel, Gallagher, Maxwell, " Rose 8§,
Boles, CGates, MéClanaghan, = Ross, w ok

* Poney,’ “oGerard. MceDermott, Royer,

- Bower, Goodwin,” McPall, Rush,

Bradley, Greenwood, McIntosh, Sartat,’

" Breth, Gross, Meclanahan, - Scanlon,
Browh, Gryskewlicz, McLane: Sehwab,
‘Brunner; C. H,, Haberlen, Mesurdy., Shaffer.
Brunner. P AL Haines, “Melchiorre, Shepard,

- Burns Hamilton, Mihm; Stine,

Biiets Harkins. Modell, Tarr,
Ca.dwa:la,der Harmuth, Monks, Tate, =
Chervenak, * Harrls, Mooney, Thompson, R. L
Cohien, M. M., Heatherington, = Moran;, Trout,
ot n’ R.E. HIferm;n,; }I:(Eouil, géngex}t,

 Cooper, Hiveoh. Nagel Voldow,

. gg’ﬁfge;h Folland, Nunemacher, Whatking,
~ d Jefierson, O'Brien: “Welss. -
Croop, Cogones P N, O'Connor, Welsh, B. B,

Cullen. . Keenan; o'Mullen; . Welsh, M. 7.,
rg:(,lryzple- Kenehan, O'Neill, Wilkinson,

- Dennison, Kline. : Owens, ‘Williams,

- DiGenova,; Rolankiewlez, Petrosky, - Woll,

- Dolon, Komorofskl, Pettit. - Woodring,

: gaclrtona. Krise. T Polaskl, Wright,

: rly, Tiee, T H: Polen Yester,
“Elllott. Leonard, ! iner's, Young,

- Falkensteln, <o Liesko, Prosen, Kilroy. :
Finestone, Levy, Rausch, Speaker.
. NAYS-—21 c
~Auker, Habbyshaw, Leisey, Turner,
‘Bretherick, Helm), MceKinney; Van Allsburg,
Cook, = Hewltt, Mty Wagner,

L Ely, Imbrle, Reese, D. P, Welngmner,
Flsg, Liee,; B A, Serrill; Woodslde,
“Foory : :

The maJomty required by the Constltutlon havmg voted

in the affirmative, the question was determined -in the

aﬁirmatlve

Ordered, That the: Clerk present the same to the Sen—
ate for concurrence.

BILLS ON SECOND READING

Agreeably to order;
The  House  proceeded to the second readmg and eon=
SIdera’mon of ‘House Bill No. 448, entitled:

An Act to further amend clause (&) of sectmn seven
and to amend the first paragraph of section nine -of ‘the
act approved the twenty-fourth day of June one thousand
nine hundred ‘and: thirty=seven (P. L. 2051) entitled “An.
act” relatmg 1o public .assistance providing for and regu-
Jating assistance 10 certsin classes of persons designatéd
and deﬁned as dependent children - agéd. persons ;blind
persons and other persons requiring rolief providitig for
the administration of this act by the Department of Pub-
lic: Assistance  and county boards: of. assistance hereby
created  for this purpose authorizing the Department of
Public Assistance to cooperate with and o accept and dis=
burse moneys received from the United 'States Govern-
ment for assistance’ to such persons: providing for the
liquidation of ‘the State Emergency Relief Board Boards
of ‘Trustees of ‘the Mothers’  Assistance Fund and Boards
of Trustees of Pension Fund for the Blind and repealing
laws relating ~to -mothers’ assistanice pensions  for . the
blind old age -assistance and ‘the State Emergency Relief
Board”- by redefining ehgxbﬂlty for assistance providing
for appeals from certain decisions of the Department: of
Public Assistance tocommon: pleas: courts and 1mposmg
powers and duties-on common" pleas court

The first section was 'read.

On: the question, . - L

Will the House agree to the section? ,

Mr. BROWN. Mr. Speaker, I desire to offer the fol-

1lowing amendments.

The: amendments were read by the Clerk as follows:

Amend Sec. 1, page I, lines 1 to 6, by striking out the
following: “whose phxlosophv doctrine or’ in line 1, and

: all-of lines 27°to 6, both inclusive:

Amend Sec. 1, page 2, line 1, by stmkmg out the words
“or the overthrow thereof” and inserting in" lieu ' thereof:
“who hereafter advocates and act1vely participates by an
overt act or acts in a movement proposing a change in the
form of Government of the United States by means not

provided for in the Constitution of the United States”

Amend Seec. 1, page 2; line 8, by inserting  after the

word" “‘causes” the following: “Provided;: That all em-=

‘ployes, not having the rlght to - be heard, under any civil

service: or tenure . law; on: the questlon of: his:dismissal,
shall have the right to appeal by petition to the court of
comimon pleas ‘of the county ‘where lie resides, which
court, after hearing, on such mnotice to the petluonel ‘and
to the persons “incharge of the agency by which he'ig
employed, as the court shall designate, shall ‘have power
to affirm or reverse the action of such’agency, as it shall
deemn proper.: The decision of the court of common pleas
shall be final, - Said appeal as aforesaid shall operate as
a supersedeas of ‘any order. At such hearing; the burden
of proof shall be on the Commonwealth or: any political:
sukédl’vmon or authorltv or ‘institution thereof as afore-
sal

On the question,.
Will the House agree to the amendments?
Mr. WOODSIDE. = Mr.. Speaker; it seems to me these

| amendments and the amendments that I understand will
‘| be submitted: to the bills to be called up next, provide .

partlcularly as: follows:
“Those who advocate and  actively partmlpate ina
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movement proposlng a'change in the form of government

of the United States by means not provided® for in the
Constitution of the United States—”,—it seems to me that
those amendments merely say, “You cannot commit trea-
son”” You can not commit treason’now. - If you are going
to ‘do an overt act-or adcts in.a movement propoysing a

change in the form of the government in & manner not.

provided in' the Constitution, it seems to me ‘you are

committing an’ act of ireason, and if your bill doesn’t

mean “anything more than that, I don’t thlnk it’s worth
the paper it is wrltten on.

Mr. BROWN. It seems to me, Mr. Speaker, that the
gentleman from Dauphin is somewhat -excited: 1 think
this: language is perfectly ¢lear, May -1 read it Mr.
Speaker, so that I may try to give the gentleman from

Dauphin,  Mr. Woodside, the 1nterpretatlon that I'think.

the court may give fo it T quote:: .

“Those persons who hereafter advocate ‘and actively
par’mmpate by. an. overt act or acts, in-a movement
proposing a change in the form of the. government
of the United States by means not provided for in the
Constltunon of ‘the United States !

I thmk first of all, the court would have to ﬁnd that'
the movement proposed a change in the form of govern-
anent of the United States by means not provided for in
the Consmtutlon of the United States. If the court should
find that to" be a fact, the court then would move to find
out ‘whether or not the person advocated and actively
participated by. an overt act or acts, It doesn't neces-
sarily. mean ftreason. It may mean: treason, but under
the interpretation here T think the court could very well
find that a person who lent aid and assistance by financial
help or participated by an overt-act in any manner; shape
or form -in this mdvement could be found under this act
not to ‘be entitled to employment in the Commonwealth
of Pennsylvania.

I do not think the gentleman from Dauphin, Mr. Wood-
side, has ‘given the amendment careful consideration. I
would be" glad to answer any interrogation, but I think
it is broad, it is sweeping, and I think most assuredly it
will meet all of the requirements that we Have in mlnd
concerning-this type of legislation:

I should like to say that this is dangerous ]egislation to
begin with, and of course, the original bill had something
to-do 'wi?ﬁ trying to find ott a'man’s philosophy, which was
in my opinion absurd,—we never could find that out. We
have ‘come down: to this act now and say certain “overt
a¢t or acts” of certain people~—and we judge people by
their acts’ ingtead ~of ‘their thoughts. If the gentleman
from: Dauphin has better words for it or better English, I
certainly, ‘as one of ‘the ‘originators of ‘this amendment
would be yery, very happy to receive it

Mr. WOODSIDE: Wr. Speaker, T have great respect for
the gentleman’s: ability, and I will admit that I only re=
ceived this’ amendment two or three minutes ago, and

therefore, have not had time to give it as serious con-

sideration as I would like to have given it.

However, it ‘'seems to me that what the gentleman says
about the language being broad is ‘correct in'a sense. I
think, however, the language is of such a nature that the
courts might “very “well properly interpret, ‘and would
properly “interpret it to include only those casés in which
the person was actively engaged by overt act in a’move-
ment to. overthrow - the government, and I call your

partlcular attentlon to' the fact ‘that there 1§ an “and"g .
instead of an “or” in thig provision: “Who hereafter ad=
vocates and actively participates—" One who advocates ”
or actively. participates could not be held responsxble but
one who advocates must also actlvely participate,—they
nust not only actively participate but they must actlvely_
par’nclpate by an overt act or acls'in a movement causing
a change in the form of government of the United States
by mieans not provided for in. the Constitution of the
United States. ' 1. myself cannot see how that language
could cover any situation which would amount to less
than treason. ,

Mr. BROWN. ~“Mr, Speaker may. I 1nterrogate the gen- f
tleman from Dauphln Mr. Woodside?

The . SPEAKER.  Will the gentleman from Dauphm'
permxt himself to be interrogated?

Mr, WOODSIDE. I will, Mr. Speaker.

Mr. BROWN. Mr. Speaker, if a person partmlpates in
a movement, he partmlpates by acts, does he not?:

“Mr, WOODSIDE. Mr. Speaker, that is one of the things
that I was especially wondering about, why  there was
written inte this bill, the term “overt act”. It seems to
me that the bill without the term “overt act” in it would
be sufficient; and it seems to me the court in interpreting

‘that language might try to firid- ‘some reason for the use

of- the expression “overt act”; that they might read into
that that the man had fo take & certain active part in the
movement other than mere participation in it. I would
like the gentleman to explaln to me the reason for it.
Maybe he has a reason why he used the expressxon “overt

act”, why ¢t wouldn’t mean. exactly the same thing if

those words were crossed out; and if it -would, why have
they been placed there. It seems to me it might lead to
certain interpretations that might cause confusion in the
mind of the ‘court in arriving at a conclusion, and s
more. likely to be confusing with those words in than it
would be with those words out.

Mr. BROWN. = Mr. Speaker T won’t press the gentleman
for an answer.to the inquiry I proposed to him,

Mr. WOODSIDE.  Mr. Speaker, maybe 1 jumped the,
gun ‘on-him by firing a question back on the gentleman,
I think perhaps what the gentleman had “inmind is
possiblv. true;

Mz, BROWN I that is true, then the person Who,
part1c1pates in a movement-must do it by some act. Ha
carnot do~ it by some long range synthetlc proposmon.
He must do it by an act and he must do it by an overt
act. ~He may sit in his house: and think; that is not an
overt act. I think the gentleman is sufficiently versed
in~the 1anguage of the law to know what an overt act
is-as dlstmgushed from a passive act. I think ‘the word
overt is clear; it has a very technical meanmg It means
any outward act that can be noticed. We are accusing
people here of certain tendencxes we are seeking to find
out whether they are guilty. To. prove: certain things
you must have some kind of act:in order {0 have proof.
That is the only reason for putting it in, Mr. Speaker..
If the gentleman sees any objection to that then I:don’t

see how you are going to condemn a person ‘excepting

by some act which we can:see and which we can notice,
That 187 an overt act, which the gentleman well knows, -
Mr. WOODSIDE, Mr, Speaker. the gentlerman  hag
argled my case to some extent but at least this is the
pomt Whmh bothers me on this prov1s1on, I cannot see.
whv the nrov1s1on was put-in “overt act” I' think the
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'court may well ask “Why do they put in ‘by an overt
, ‘Now, if you say “Actively participating in a move-j
- ment”‘the gentleman has argued that you cannot ac-

tlvely participate in 2 movement except by an overt act

zs that not true?

~ Mr. BROWN. That is not true, Mr, Speaker, I sald
_you could actively partlclpate by 51tt1ng home thlnkmg
about something.  That is exactly what 1 said. I can

participate in the ‘war by staying home and trymg to

- calculate and figure out the next step. I participate s

far as my own conscience is concerned, but I do not be=

. come actively engaged until I get into the army., That’,
~is just the trouble, Mr, Woodside.

Mr. WOODSIDE,  Mr. Speaker, I cannot agree w1th the
. gentleman on that proposition, because we hayve many

~examples 'in the law whereby a man must commit an
. overt act belore he can be guilly of any crime or any

violation; but we do not usé the expression, “by an overt
act” in the law. That is a common law appellatlon but
in this case I cannot see how a man can participate in a
_movement by just sitting and thinking about it.

- Mr. BROWN Mr. Speaker,  has not the gentleman‘
from Dauphxn in’ many ‘cases participated “in’ certain
movements‘ in which he committed no partlcular acts on

,,hzs part?
WOODSIDE If Tdid, Mr. Speaker, partlclpate in

; any movement without any act, then it would seem o
“me that a person “who participated in these movements
would not ‘be gullty of thls crime. - If the gentleman from
,Allegheny means that I thought about thmgs,———why 1
have on oceasions, and 1 have thought about ‘things that
In fact I wouldnt dar“’e express
everythmg 1 think on'the ﬂOOr of this House.

‘Mr. BROWN. But the gentleman does 4 lot of part1c1~
patmg, Mr. Speaker.

Mr. WOODSIDE, By ov@lt acts, Ml Speaker, I do not

consider- that T am part1c1patmg, when I am merely
“thinking about debate, for instance, If T sit down here
“and think about this debate, T don’t think anybody could
- goout and say 1 partlclpated in it by just thlnkmg about

"1t

The SPEAKER You have somethmg there, Mr Wood-

Mr. LEVY, Mr. Speaker, may I have a copy. of the
- amendment? I havé a question which I wish to ask the
gentleman from Allegheny on- the second amendment,

Mr. Speaker I desire to interrogate the gentleman from
Allegheny Mr. Brown.

The SPEAKER. Will the’ gentleman  from Allegheny,,

Mr. Brown, permit himself to be mterrogated’?
~ Mr, BROWN, I will, Mr. Speaker.

Mr. LEVY. Mr. Speaker, T refer to the amendment on
page two, line 8, by inserting after the word, “causes”
the followmg “Provided: that all employes not having
“the right to be heard under any civil service or tenure
law on the question of dismissal shall have the rxght
 to appeal — and so forth. I would like to ask the
~ gentleman from Allegheny whether this takes in all em-
- ployes not having the right to be heard under the civil
gervice act under which their positiong are created. '

Mr; BROWN. That i3 correct, Mr. Speaker.

Mr, LEVY. Mr, Speaker, I would like 1o ask Mr,
Brown, if to his knowledge for example in the Depart-
‘ment of Public Assistance, I understand that in the act
creating the personnel of the Department of Public As-

sistance there is no appeal to the courts upon dismissals
In that particular case, Mr. Speaker, you have a civil
service set-up. where it is not s‘mpulated in the law as
to appeal, would. that then take in this' amendment, Mr,
Speaker? Would these amendments take care of that'
situation.

Mr. BROWN, They would not, We do not attempt o
disturb or take care of the manner of appeals of those
who hold office by civil service or ‘tenure. This pro=
vision only applies to appeals that may be ‘taken by non=
¢ivil “service employes. .

Mr, LEVY. Mr. Speaker, I-would like 4o ask the gentle=:

I'man from Allegheny, Mr. Brown, whether it is his in=

tention by ‘these amendments to protect the  non-civil
service employe in regard {6 the right of appeal and also:
the ecivil service employe “where the civil service' law
creating the position does not make mention of the right
to appeal from a board of the department? :

My, BROWN My, Speaker, I would say no. The right
of apoeel under civil ‘service and under tenure varies in
many of the acts of the Commonwealth. It was not our
intention to disturb the right of appeal as now given in.
any q1v11 servme act or tenure: act. Therefore this pro=
vision, as you see in the beginning provides that “all em=
ployes not having the: right to be heard on civil service
or tenure regardlng the duestion of dismissal -« <" “You

will see that this provision is only as 'to persons who have o

a non-civil service status.
Mr, LEVY. 1 thank the gentleman, Mr Speaker
Mr. SHEPPARD, Mr. Speaker, I wotld like to interro=

‘gate the gentleman from Allegheny, Mr. Brown,

The SPEAKER. Will' the gentleman from  Allegheny
permit himself to be interrogated?

Mr. BROWN. T will, Mr. Speaker,
Mr, SHEPPARD. T would like to ask the gentleman, Mr,
Speaker, whether or not this law in any way affects the
rights of a” person who is and has been denied employ-
ment because of subversive activity? That is, he does not
have a job, he is applying for.a job and he is refused em-
ployment because it is charged that he has participated in
some ‘manner of-thought about Communism. in some
manner. V ,

BROWN I might say, Mr, Speaker, thit we are

deahng, as I understand it, with House Bill “No. 448,
Printer’s No. 1033.: 1 think the gentleman is confused, and
if that is correct, it has: nothing to do with these amend-
ments, I think the gentleman ig confusing: thlS wlth House
Blll 413, Printer’s No. 1034.

Mr. SHEPPARD. Mr, Speaker, the gentleman says that
t‘he bill applies to. persons in civil service; does. that
include. all of the persons:in c¢ivil 'service -in this. Com=
monwealth - of “Pennsylvania, -whether it is Public As-
smtance or Unemployment Compensatmn or any other
law?

Mr. BROWN MIF Speaker, might, 1 say that I think
we arc somewhat confused here. I think I-presented the
amendment to House Bill 413 inadvertently. The smend=
ment should be to House Bill 'No, 448. .1 have 'quite a
number of amendments hiere on-my desk. I think I have
submitted the wrong amendment, and I would like to have
those -amendments returned, Mr. Speaker, I should like
to withdraw the amendments that I submitted to House
Bill 413 and offer instead the following amendment to

House Bill 448.
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The amendment was read by the Clerk a8 follows

Amend Sec, 1 (Sec. 7) page 4, line 2, by striking out
the words “and the? and msertmg in lieu thereof: “at
such heanng, the burden of proof shall be on the depart—
ment, The”

On the question; . ¢

Will the House agree to the amendmen‘t" , '

Mr. BROWN. May I say, Mr. Speax{er that insofar as
the language is concerned, the language in ‘House Bill 413
and House Bill 448 is identical, with the excephon of the
question of the rights of  employes undel Ceivil servme
“and ‘tenure law, so that we do not lose any t1rne ‘there;
That ds, the same argument that the gentleman from Dau-
phin Mr, Woodside engaged in, would apply also-to Houge
Bill 413.

Mr. WOODSIDE, My, Speaker, I 'would hke to - interro-
gatethe gentleman from Allegheny, Mr. Brown.

The SPEAKER, ‘'Will the gentleman “from Allegheny
permit himself to be interrogated?

Mr; BROWN. I will, Mr. Speaker.

o Mr. WOODSIDE. Mr. Speaker, I notice now that the
" amendment to the section which we have been debamng
IS only by adding the words, “by an overt act or acts”

“The SPEAKER, Thatis in section two. '

Mr WOODSIDE. Maybe I am a little ahead of ‘crne
- again, Mr. Speaker.

The SPEAKER. The gentleman wﬂl /proceed

Mr. WOODSIDE:. - 1-want the gentleman, Mr: Speaker,
to tell me what case would be covered by participation
that would not be covered if the clause, “by an overt act
or acts” is added.

Mr. BROWN. '‘Mr. Speaker there could be many; many

instances that could be: brought up covering the pomt on:

which the gentleman is speaking. A person:could be stand-
ing in.a erowd, a person could be watching a parade, a
person might be in a-hall participating in a movement;
S0 far as the act of participation is concerned, he is pres-

ént, he is there, but I do not believe we intend to make the

act-so broad that that would be the basis of ineligibility for
relief,

I think ‘the meanmg here is that that person must not
only be a participant, but he must-be a participant doing
an overt-act of his own volition. So I think it must be
perfectly clear in the participation that it is the person
who is' actively participating by his acts, that the acts
are connected with the movenent. Participation may. fol-
low. The participation may be only the physical pres-
ence at the hall or place of assemblage.

WOODSIDE,  Mr, Speaker; then do I understand.
the gentleman that. if & person attends a Communistic.

meeting, for example in ‘which there are some speeches
about overthrowing the government, i which there is
a ‘regular organization of Communists. present, that he
would then of course not be guilty of any crime unless he
happened to make one of the speechesor got up and made
some comment on:it,: is that correct?

Mr, BROWN, Mr. Speaker, I wouldn't say that.

mitting an ‘overt-act by membership. ‘Suppose he ‘gave
financial -aid; he ‘would thereby be participating by 8o
doing, but if he -participated by just appearing there, I
would siy that mo ‘one could find a man guilty for just

being present; because otherwise. all of us would be pen= |

alized beyond our power to pay. I have been present my=-

If he
Cwere ‘a member and had nothingto say, He would be com~

self in different movements but I chd nct actwely par-’:

‘tlcmate by any overt actsin the movement going on.

WOODSIDE. Then, Mr. Speaker, the gentleman

wxll ammt that we can speak at times without committing :

an overt act; the speaking is not always an overtact. Will
the gentleman concede that sneakmg i3 not always an
overt act? :

Mr, BROWN. Well, Mr. Speaker, I should ssy yes,

1 will admit that: = After having served. here for seven
years, I think I can very well admit that. :

Mr,  WOODSIDE: = Mr. Speaker, if thinking i not an
overt act, I think that is another reason why we should'
not include it -

Mr. BROWN. - Mr, Speaker suppose I should speak: to
my friend there; suppose T should speak o My, Woodside:
I am not participating in the movement. I am speakmgu
S OMrs WOODSIDE.  That is the quesuon of participationy
that ‘is ‘not the guestion of the overt act, Mr. Speaker,

Mr, BROWN.  The overt act, Mr, Speaker, is in con=-
‘nection with' the movemen’c The questlon of ‘the par-
tlclpa‘mon was by my presence there. i :

Mr. . WOODSIDE: The gentleman's defense is on the
ground that he was net participating, and did not com-
mit an overt act if we talked about the weather. If
speaking is not an overt act maybe the gentleman would

not-be paruclpatmg by putting in the amendment to : -

the act. That is the thing that I think is really dangerous,
putting those words in.~May I suggest this, if a man ats
tends: g communistic meetmg you: say he s ot com=
mittintg ‘an overt act and should rot be. found guilty,
Suppose you ‘had a Communistic parade of an organiza~
tion which proposed to ovezthrow the government would
he be guilty of an overt act by paradmg 1f he would not
be guilty by attending a meeting? .

Mr, BROWN. Mr. Speaker, if hig paradmg is 51mply :
the maxchmg down the street, T would say that he would
not be- guxlty I can tell the gentleman exactly what T
mean,  There are many youngsters who mareh down the
street with a parade
street who  might join or march along with a palade.'

I think we are getting rather facetious, and I think the

gentleman from Dauphin certainly knows the distinction
between an overt act which has to do with a definite
movement by being plcsent and an act in furtherance[
of that activity. -

Mr.. WOODSIDE. That again, Mr. Speaker
questlon of pa1t1c1pat10n in"it; but I do not think that
is @ matter of the overt act. I think we could probably
drgue this all night, and 1 don’t want to push it any
further. I think the puttlng in of ihe words “by an overt
act or acts’” very substantially weakens the act as the
‘gentleman has admitted.

Mr, BROWN, We did not weaken the act; Mr Speaker,
We tried to extend the act and tried to get before the

court. something. upon which “the court could -act, and

that is the action in furtherance of the movemem .

Mr. WOODSIDE. = Mr. Speaker, we. propose: to vote
against the amendments ‘on this bill because it Weakens
the ‘act rather than strengthens it in our opmlon ¢

On the question recurring, :
- Will the House agree to-the amendment'?

Tt was agreed to.

The section was agreed o as amended,

The second section was read

On the uueq’rlon

There are many people along the .

is the '
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Wil the House agrea to the' ‘section?

Mr. BROWN Mr. Speaker, I desire to offer the :Eollow-”,

ing amendments

The amendments were read by the Clerk as follows:

Amend Sec. 2 (Sec. 9); page 4, line 14, by inserting
after the word “Who” the following: “hereafter”,

Amend Sec. 2 (Sec..9), page 4, lire 15, by inserting
after the word “partmlpate” the followmg “by. an overt
act or acts” .

The amendments were agreed to

‘The section was agreed to as amended.

The title was read and agreed to:

And said bill having been read at length the second,

 time and agreed to as amended.
Ordered, To be tr anscribed for a third readmg

Agreeably to order,
The House proceeded to the second reading and con-
51deratlon of House Bill No. 413, entitled:

An Act proh1b1t1ng the employment by the Common—
wealth or ‘any political subdivision thereof of persons
whose: philosophy proposes the change of the gowemment
of the United States by means not provided for in the
 Constitution of the United States declaring inoperative

© any contract or civil service law or regulation providing
- for tenure in emp]oyment and repeahng inconsistent acts
| that' you must, as the gentleman from Dauphin said; com-

The first section ‘was nead

On the ‘question; '

Will the House agree to the section?

My, BROWN. Mr. Speaker, 1 des1re to offer the follow—
ing amendments

The amendments were read by the Clerk -as follows

Amend Sec 1, page 1, lines 1 {06, by striking out the
following: Whose phllosophy doctrine or” on line 1, -and

~ all of lines 2 to 6, both inclusive.

Amend See; 1, page 2, line' 1, by strkag out the words
“or the overthrow thereot” and inserting ‘in.lieu thereot:
“who hereafter: advocates and actively part1c1pates by an
~overt act or acts in a movement proposing -a change in
the form of Government of the United ‘States by means
not provided for in the Constitution of the United States”

Amend Sec. 1, page 2, line 8, by inserling after the
word ‘causes” the followmg ‘Prov1ded That all em-=
ployes not having the right to be heard,; under any: civil
. service ‘or tenure law, on the question of his dismissal;
shall have the right to appeal by petition to the court

- of common pleas of the county where he resides, which

~court; after hearlng, on such notice to the petitioner and
1o the persons in:charge of the agency by which he is
“employed, as the court shall designate; shall have power

-~ tc affitm or reverse the action of such agency, as it shall

deem proper. The decision of the court of common pleas
shall be final. ~Sald appeal as aforesaid shall operate as
a supersedess of any order. At such hearing, the burden
- of proof shall be on the Commonwealth or any political
subdivision or authorlty or 1nst1tut10n thereof 'as afore~

said?”

My, TURNER Mr Speaker, I desire to oﬁ“er the fol-
lowing amendments,
The amendments were read by the Clerk as follows

. Amend Sec. I, page 1, lines 1,2 and '3, by strlkmg out.

the words “No- person whose phllosophy, doetrine or ob=
- ject or who is a member of any organization or group

whose phllosophy, doctrine or object proposes? and in-:
“Any. person who

serting in lisu thereof the following:

~advocates,. promotes;  or teaches doctrines ~or principles

other than the democrauc ideals ‘and principals as out-:

lined - or contained 1in the Constitution ~of the United

States or who participates in any’ un-American or sub-

Jword: “funds” the followmg

Turner.

'gentlemnn from - Allegheny, Mr. Brown,

versive activity or holds membership in or alds or sup=-
ports any party, organization or group advocating”
~Amend Sec. 1, page 2, line 1, by striking out the words
“be permitted to” and 1nsert1ng in heu thereof the word:
“not?
Amend Sec. 1 page 2, hne 5, by inserting after the
“Sop s supported thereby

On the question; X

Will the House agree to the amendments offered by the
gentleman from Delaware, Mr. Turner?
Mr. BROWN. Mr. Speaker, I desire that the Members

‘vote ‘for the amendment 1 offered and vote down the

amendment offered by the gentleman from Delaware, Mr..
I think the amendments offered by ‘the gentle-
man from ‘Delaware,” Mr. Turner, so far as I have had
the opportunity 1o peruse. them, are vague, indefinite,
and as the genileman from Dauphin, Mz Woodside, said
not worth the paper they ‘are written on.

Mr., TURNER Mr. Speaker; inspite of the admonition -
placed upon me by the newspapermen who are trying to -
get dway to-a pienic, and in spite of the threat that my
name will not-be given one line in the newspapers; never=
theless I cannot accept ‘the indictment of the gentleman
from: Allegheny, Mr: Brown, because I feel very sincerely
that the amendments offered by the gentleman from Alle=
gheny, Mr, Brown, which I discussed before, merely mean

mlt treason before you could be dlsnnssed

- Now, we are after the person who is gomg out and
openly ‘advocating and actively participating in ‘overi
acts ‘against the government, of course, but the person
that we fear and the person that we want to reach is not
the person who will stand up and openly advocate the
overthrow of the government, but as 1. said before in a
speech in this House, it is the person who"advocates or
promotes or teaches; ‘and if -you permit this session of the
Legislature to close with the amendments tade by the
you won’t catch
one ‘of those skunks duting the mext two years. If that
means that what 1 have stated- here and what I propose
here is not 'worth the paper it is written on; then 1 don't
know anything about the American system of government
nor:do I know anything -about protecting that system of
government, ‘protecting: our children -and. protectinig our
people from that group who so: insidiously undertake 1o
tndermine confidence in our government and are promot«
ing a philosophy. contrary to our governmert.

The  thing - cannot understand is “philosophy.” . The
gentleman from Allegheny, Mr, Brown, said we could not
tell about philosophy. Why, I can tell about philosophy;
I know ‘the philosophy of the gentleman from Allegheny,
Mr Brown and I know the shade of differences of that
phllOSOphy from: the philosophy of the gentleman frém
Philadelphia; Mr. Levy, or the gentleman from Philadel~
phia, Mr. O’Brien, who has, I think, a different philosophy
from that of the gentleman from: Philadelphia, Mr. Levy.
We know. peéople when we talk to them, we kriow people
when we see them, and when 'we associate with them;
we get to know the philosophy they have; we get to know
the kind of thing they advocate; we get to know ‘their
turn of mind. If T had not that sort of philosophical view=
point: toward my associates on the other side for the past
half ‘dozen years, I don’t know how I'could ever have lived
with: them, with the political’ views they Have held in the
past half dozeri years, Solsdy to you we want an amend-
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raent which seeks to: check; which seeks to prohibit, which
seeks to rid ourselves of ‘that group that advocates and
teaches; but would never get caught out in front of the
movement.  That is not the place they go. We know: they
are not going to . get caught in:the front:line treriches of
any movement to overthrow the government of the United
< ‘States; They are going to get underneath; they are going

to hide under the Stars and Stripes, they aré: going to’

hide under the Constitution of the United: States and they

are going’ to have that kind of things' on the rostrum while’
they underneath slyly ~work. upon  the feehngs of “the

people. Thatis what we want to reach,

Maybe- this language-does seem a bit vague to the
gentleman from Allegheny, but I know with his technical
and legal mind; he knows that'an overt act as defined by

the dictionary must be an’ open act with criminal intent.

But a man may advocate and may teach or promote with-
out committing an-overt: act®such as’ would be contém-
plated- under the law, T cannot for the life of me under-
stand the: tenderness: of .y friends on: the other side. I
can only say that it the tenderness-is as prevalent, if ‘it
exists as we fear in ‘the legislature, then I think there is
something vitally wrong with the philesophy of my friends
on‘the other side; and I think they cught to give serious
considération o~ the things that have been ‘going on not
only in this country, but everywhere; "In'.New York there
is a great community ‘of people of German extraction who
absolutely believe in. the Hitler policy, who advocate that
policy, who teach that policy, who suppress anyone ‘who
does not believe as they believe. It is almost unthinkable
that ‘it could. exist, sorme" 40,000 people in the heart of ‘a
great American city; but those things are existing today.
and the only way-we-can get at it is togo behind the
overt acts, tothe. person who teaches,

my. Republican-colleagues that we will" vote against the
~amendments -offered “by ‘the gentleman from-Allegheny,
Mr. Brown.

Mr. BROWN, ‘Mr. Spéaker, I am: sorry that we do not
have the time togo-deeply into this 'matter and make a
speech, but- I might-call to the gentleman’s atfention’ that
we are writing laws, not making speeches. I ‘can make
a 'speech as 1o the philosophy or.as to the state of mind
of many ‘people, but ‘certainly no one would say in a free

cotintry that we ean begin to legislate: against a person’s

philosophy.” That never has been donie, it cannot be done
today, and when we are writing laws we musl first “of
all"write those ‘laws ‘in conformity with the Constitution.
Secondly, -a-law must ‘be capable of a fair interpretation
by the tribunal: whose duty it is to interpret those laws.
1 agree with everything the gentleman has.said,-and if I
had time fo make a speech, T would make a speech also,
but I do not believe it is-apropos to this legislation con-
fronting us today.  After ‘all, the gentleman is a lawyer

and ‘he knows that people cannot be convicted of a crime,
and ‘should-not be denied -employment  simply because

they have a state of mind different from his.” My state of
mind is different from his state of mind, and we all might
be called un=American in-some instances. Certainly that
is not ‘the intent of the Constitution’ when it gives the
Legislatiire the sole authority to pass legislation: As'T said
before, we have two objects in view in passing any legis-
lation, "and only two; we must pass ‘legislation in con=
formity ‘with the Constitution ‘and ‘we must pass legise

the person who
advocates and ‘the ‘person who promulgates. - I-will say for

latlon that is clear and can be mterpreted Besides that
we have no purpose in passing any legislation.

Mr, LEVY. ‘Mr. Speaker, 1 was very much amused by
the statement of the gentleman from Delaware when he
said-that in living six years with some of the Members of"
the House, especially on this side;<-and he mentioned the
gentleman from  Allegheny and two from - Philadelphia, -
that he knew their philosophy and he could certainly speak
with ‘sonie authority on: that.

I want to say in answer to the gentleman from Dela-
ware that if ‘he knows my philosophy, he knows: that I
am not for House Bill 413 as it-came out of committee ==«

Mr..BAKER. Mr.: Speaker, I believe that the amends
ments are before the House, and not the speech of the
gentleman from ' Delaware. I'would like to have the gentles
man- from- Philadelphia’talk on those amendments.

The SPEAKER. The question before the House is on-
the ‘amendments offered by the gentleman from Delaware
Mr. Turner. The gentleman will proceed in order.

Mr. LEVY. ~Mr. Speaker, I am confining my remarks
to the amendments offered by the gentleman from Dela=
ware; I would say ‘to the gentleman from Delaware that
it he knew Mr. Levy’s philosophy he would know that
Mr. Levy is not for House Bill: 413 as it came out of the:
Cominittee, Rather 1 would say I am for House Bill 413
‘as it has been offered to be amended by the gentleman
from-Allegheny and I 'say to the gentleman from Dela=
ware, who has differed with me on numerous occasions,
that his amendments are conscientious; they come from
the  heart=<I have no scruples with him personally. 1
know that when he offers them he offers them in a sense
of sincerity regarding his own philosophy, but I only want
to 'say to the gentleman from Delaware and to clear,the
air that I.do not believe we have a Communist in the
House; “and: certamly-—Mr Spealker, T deserve a little
courtesy. 1 have never yelled across from one 51de of
this Hall “to another while: another: membez Was making

{an- address; and I don’t like it.

Now, 1 would ‘say, Mr. Speaker and members of the,
House, even though I have ‘the greatest respect for the
amendments offered by the gentleman from Delaware [
nevertheless cannot agree with them. T think they are
too  vague, they are too indefinite; because as the gentle=
man from ‘Allegheny made ‘mention;, we are not making
speeches; we are miaking laws. I as a member of this
Assembly am hot going to vote against-one hundred thou=
sand employes: in order to.catch two Communists~—I am
not going to do it, and I don’t think any person who loves
hig couniry wants to legiglate that way. I detest Com~
nmiunism and I hate it. I was proud of our Under-Secretary
of the State department the other day in his statement
on the Russian-German outbreak on the other side, when
he said; “This right”~sspeaking of the rights granted us
by the American form of -government, the right of free-
dom- to worship - God as our conscience dictates,—“has.
beeri denied to their people by both the Nazi and Soviet:
Governments. To the people of the United Siates this
and other principles and doetrines of Communistic dic-
tatorship are as intolerable; and as alien to their 6wn bes -
liefs; as are the principles and doctrines of Nazi dictatore :
ship.” 'The Under-Secretary ‘continued by saying “Neither

kind of iriposed overlordship can or will have any sup= =

port or any sway in the mode of life or in the system of
government of the American peonle
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I say to 'the,'gentl'eman ,fr,om Délaware, 1 subscribe

 wholeheartedly to the statement by the Under-Secretary

~of the State Department, and I believe he does. I do not
like Communism; 1 Tove America just ‘as he does, but,
membels of this House, I am not going to legislale in
~ Order to jeopardize the position of hundreds of employes

in the state, who by House Bill 413 without the proper |

amendments would be placed at the mercy and jeopardy
‘of any fool who wishes to take advantage of the preroga-
‘tive given by the act of this Assembly. I say to the gentle-

man from Delawale yes, 1t ig true; we have difféerent

- philosophies. 1 do not agree with the Governor on many
occasions. T would: say to the gentleman from Delaware,
if T were to point out any subversive activity in the Com-=
~monwealth of Pennsylvania, 1 would look to the Secre«
tary of Public Assistance today with his statement in the
 Press of a. few days ago,  If you men read the Press, you

' ,'wﬂl notxce that the Secretary of Public Assistance hag
. decreed that on July 17th; every person belweén the age
of 20 and 40 will be denied relief that is able bodied and

capable of going to work. If there is one deereg, one

_statement of policy that violates the Act of Assembly in

~ the 1937 Public Assistance Law, that is it. I call him
- subversive, ‘and I don’ hear ;any indictment in the Press
. against him, 1 think that is'just as subverswe as. other
 acts, and yét Iam wﬂlmg to vote to outlaw any subversive
-doctrines, but I am not going to vole agalnst a lot of
innocent children on this Hill, who might be placed in a
position of having their philosophy or their dectrine set
up by a man, who, in all probability “is not responsible.
- Just because an employe may have a different philosophy,
doctrme, or -principle from that of his employer is ' no rea-
son to fire him from the State Department or any other
- employment
. L say to the gentleman from- Delawale in-all smcenty,
if he has studied the act carefully, and I know he will, or
‘ does, or did, I say to him the language is too broad.  We

are making. a2 law here, gentleman, a law that will be; it

passed, the law of the Commonwealth: T say let us not
fight Fascism or Communism by inculcating Fascism or
~ Communism. Let us fight 1t with democracy, let us fight
it the American way. Our laws have never betrayed us
;fyet and T say the only way to fight them is to write into
~ the law the types of teaching that the gentleman wants to
oget away from,—and I agree with him, but I sgy it is
the wrong way to do it, and I ask the Members to vote
~ down these ‘amendments,

Mr., SHEPARD, M. Speaker I would. like to mterro-’

gate the gentleman from Delaware, Mr. Turner,

The SPEAKER. Will ‘the gentleman flom Delawale

_permiit himself fo be 1nter10gated‘?
Mr. TURNER I Wlll Mr. Speaker,

. Mr. SHEPARD, Mr.‘ Speaker; 1 would. like to ask the
gentleman,mand I am reading a copy 6f his amendment

“Or by any authomty or ‘ingtitution recolvmg ot Suppmted

by public funds, or persons engaging in un-American ac-

 tivities? T would like to ask the gentleman from Dela-
,ware Jus’c who is to decide what is un-American: activity,

Mr, TURNER Mr. Speaker; I presume that ander any
discharge it would be the supemor officer, and the right
of appeal being there, it would more than lxkely end up

. ,by a determination in the eotrts.

Mr. SHEPARD That is all, Mr. Speaker Of cyours’e, I
have no brief for Communism. Someone has called me

a Red I do not think that by any streteh of the 1magma-'
tion anybody who looked at me could eall me Red: I am-
not interested. in my right to be Red; what I am interested
in is my right to be black, and according to some people’s
reputation I would be called un*American be'caUse Iam
black; -

 The Daughters of the American Revolutlon denied
Narlan ‘Anderson the right to sing in Constitution Hall in-
Washington;  D.. C. To forbid her to sing because she is =
black-would be un-American, The Bok Award Commit-
tee in ‘Philadelphia gave her the highest honor that could
Dbe sconferred on & person in Philadelphia.: Temple. Uni=
vers1ty honored her with an honor ary degree,

“Now, the philosophy of these two groups of people d1ﬁers
by a long sea mile, Now, who is going to  determine?
What T am afraid of is that I might fall into the hands
of people who have an entirely -different philosophy -and

‘be penalized on that account. Congeguently I thinlk thege -

amendments are entirvely too vague in recoghition of the
rights of minority people:who may suffer under an auto=

cratie bureaueracy or some bureau head who has different

ideas as to just what is:un-American, I do hope and be-
lieve  that the members of thig House both  Democrats
and Republicans, will: oppose: the Turner amendments. I
believe the gentleman is sincere; I believe he is interested
in preserving Americanism’ but his amendments are too
broad and cover too many different kinds of views and I
think they ought to be limited, and limited by the amends
ments offered by Mr, Brown. Please do not trample my:
rlght 1o be what I A .

Mr. TURNER. = Mr. Speaker I would not for one }
moment  hold any brief for anyone  who - would change
the Reverend Marshall Shepard from what he is. What=
ever he is, he is.  You may be able to define it and T
may beable to defing it; but nevertheless T wouldn’t change
him for anything. If 1 thought that by any antendment
I might 1ntroducc in“this- House 1 would take ‘away any
whit from the rubicund -and: cheerful and tonsorial per=.
fection of the gentleman from  Philadelphia, or in any
way interrupt’ his. slumbers, or to: eause him' to-feel a
greater ‘pinch in his shoes, whatever he. thinks of me,
I would —certainly  withdraw my amendment and move
the adoption-of those of the gentleman from Allegheny.

I said something about philosophy and I sald some=:
thing about the différences in philosophy,. T was not at
that timie referring. to any particular philosophy which
the gentleman from . Philadelphia Mr. Lievy might hold,
if he holds any, 1 was merely stating that I knew there
was a. difference between the gentlman from Allegheny,
Mr, . Brown and the gentleman  from Philadelphia, Mr,’
OBllcn and the gentleman from Philadelphia; Mr.: Levy,
that by ny association 1. knew somethmg, I thought, of-
their mental approach to-a subject, but I -wonder what
the gentleman from Phlladelphla Mx. Lievy wants us:to
think.  Here is an article froni a Philadelphia paper the
other day, speaking about a ‘meeting of the Philadelphiz
local teachers who were ousted by the A. F.of L. becausé
the A. F, of L said they were Communists. This article
said “members of the ousted local al their meeting heard
State Representatives J. Harold Levy, Democratic, Phila-
delphia;, condemn bills pending in the Legislature which
would - dismiss state employes and remove from  relief
persons advoeating ‘philosophies providing for the over=
throw' of the govemment’ He called. the bills ‘reaction=
ary’ R 1) :
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I am wondermg Wwhat the gentleman from Phxladelphla,f
Mr. Levy wants us ‘to~think of that when we read itin

the newspapers.
Mr. CORRIGAN,  Mr. Speaker, I would hke to know

whether the word “philosophy” is mentioned in these |

amendments offered by ‘the ‘gentleman from Delaware
The SPEAKER, 'The word “phllosophy” appears in

the amendment offered by. the gentleman from Delawaref

in that it is contained in the lines to be stricken ouf.

Mr. MELCHIORRE. . Mr. Speaker, I think that the
~House has been debating “on this long enouuh We have
had “both sides of ‘it discussed at length, and  for ‘that
reason I move the previous question,

Cochran, ‘Burns,  Lesko,
‘Welsh, Kolankiewicz,
Sarraf,” Maxwell,

o'Muller, Mihm,  Ellwood B,
DiGenova, Hersch {Q’Connor,
Breth;  Reynolds, McLane, “Woodring,

’Shaffer Monks and . others.

~Onthe question;
Shall the'main guestion be now - put”

The SPEAKER, The “noes
- Whereupon, 4 division was called for one hundred and
nine Members voting in“the affirmative and fifteen in the
negative, the ‘question was determined: in the afﬁrmatwe

and. the motion was agreed. to.
On “the question recurrlng,

Will the House agree to the amendments offered bv the |

_gentleman from Delaware, Mr. Turner?

The yeas and nays were requlred by Mr, Wood31de and

“Mr. Turner and were as follows

8o the ques‘uon was detelmmed “in the negatwe and
“-the amendment was:not: aglced to.

On the questwn

Will the House agree to the amendments oﬁered by the

appear. 10 have 1t

YEAS—44
Auker, - Gross, Lee, T Hi Reese. D P,
Bretherick: Gyger, ' Leisey; Reynolds,
Cadwalader, Habbyshaw, Leydic. - Rhea,
~Cordier Hailres. Lichtenwalter; Simions;
Dalrymple, Hersch, 0 Lyons,: Trout,
DiGenova; o Imbrie, Marks; Turner,
Eily. Kline, MeRinney, -~ Watkins,
Fiss, Kroble, MceSurdy. - Welngartner,
Fleming, Kolankiewlcz,” Melchlorre, “Wilkingon,
Foor Krise, ; O'Dare; - Woodside,
Greenwood, Lee, X, A, Reagan, Yeakel,
NAYS—-78
Achterman, Flynn, MrClanaghan, = . Prosen.
Baker. Goodwin, McDermott, Rausch,
Balthaser; - Haberlen, MecFall - Readinger,
Baugher, “-Harking, MecIntosh, Rush; g
. Beutzel, Harmuth;: MeClanaghan - Shaffer.

CBoles, Harris. ““Mcliane, ‘Shepard.
Breth, ... Heatherington, - Monks; “Bkale, "
Brown; Herman, Maoney, Arary,
Brunner, P A~ Holland, Moran, “Tate.
Burns, ; Jefterson, Nunemacher, ~“Thompson B F,.
Burts, - Jones P N, ‘O'Brien. Vineent,
Cochran, Kenehan O'Connor. s Vogty
Cohen M M, -Komorofskl, - O'Mullen; Welss,
‘CohenR ‘K. - Leonard, Owens; sooWelshiy Mgy
Croop, Lesko, ~Petrosky. oL Swilliams
Ciillen; Levy, Pettit, Wondring,
Dolon, Longo, Polaski, Wright,

L Barly, Lovett, . Polen, Young,
Finestone; - Malloy. . Powers; Kilroy. Speaker
Winnerty, Maxwell, : o

e

gentleman from Allégheny, Mr. Brown?

My, HARKINS., - Mr, Speaker, ‘I rise to support the
amendments offered by the gentleman from Allegheny,

e s

Mr. Brown f(n exactly the same reason that I have op-

posed  the amendment offered by the: genﬂeman from
Delaware, M Turner had not the plevxous questlon
been moved. :

Not havmv ‘been provlded by mother nature with S0

Kindly a plotec‘mve scheme gs to make me 1ess‘ easxly

understopd with respect to being labeled a Red; I am
very much -desirous of seeing that the rights; the funda- -

| mental rights and liberties which have been guaranteed

us in our: Bill of Rights and in our Constitution be main=
tained, and I suggest that the mainténance of these rights

|is not that” we ggree that they be enforced when the en=

: _jforcement thereof ‘is favorable to us, but the test is their
The motion was seconded by Messrs. Co111gan Baker,

enforcement when it may appeéar to us that their enforce«
ment- benefits and protects sorneone whom we. personally
do-not like: i
‘SoIowould. suggest; Mr. Speaker that we 1ead these '
amenaments and. the entire context of the bill, relative
particularly ‘to section 7 of Article T of the Bill of Rights
in-our Constitution -of Pennsylvania, which records the -
freedom: of the  press and the freedom of speech; and
therein; Mr Speaker;, T read the folowing:
“The free communication of thoughts and opinions. .
s ore cof the invaluable traits of man and every
citizen may freely speak, write and print on any

subject, bemg 1espon31b1e f01 the abuse of ’chat
“liberty”

© Then the Constitution goes on' to: dlscuss the ques’clen

of libel with respect to the abuse of that liberty. On

page 33 ‘of our Pennsylvama Manual in section 26 of

Article I, I read under the general headlng of “excephons .

from the Genelal Powers of Government” the following:

“To guard ggams’c transglessmns of the high

powers which we have delegated ‘we declare that
everything in this article is excepted out of the gen~

eral powers of govemment and shall fonever remain -
“inviolate.” :

- Now, Mr: Speaker, At i becatise I beheve in the Bill
of Rights and

Brown, because I believe
that these-amendments will accomplish; in: cage 4 person

|is " accused,; -a fair hearing before the authorities hiring

oremploying that particular person; - and. in- case the
person is dismissed -after a hearing it will: guaraniee to
the person so dismissed. a falr opportunity to appeal ‘to

| the “court’of Common’ Pleas wherem whose jurisdiction

the person resides, the court which i§ best able ‘to de=

termiine the various questmns that will be brought before o

it for solution
I say, Mr. ‘Speaker, when  you deal here w1th these

fundamental rights in which T believe. and we ‘all bes

lieve ‘and on which the entire future of our form of gov-
ernment is- so. dependent, weé should proceed: cautiously,
with ‘diligence and with study, and I believe the amends

‘ments of Mr, Brown are amendments which are ca1uc11~

lated .to make the act more enforceable: because they clars
ify the act; they clarify those things which would be left -
hanging in mid air; they do not 'say to some judge who
may- have ideas’ of his-own: “Go' out and follow the

prejudices and the passions of a parilcular commumty .

They rather say to the judge before whom the case will
be tried: “Consider the action and the entire matter

in the light of our ‘past history and in the light of our

past’ traditions? 1. am - sure - if these amendments are

adopted it Wﬂl work 1o the. benefit of all concerned

§” 43631; ,"“

in the Constitution that I favor these
1 amendments offered by Mr.
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I feel Mr Speaker that the Members on the other mde
of the House who are- particularly anxious ‘to correct
~ these various subverswe tendencies of which they speak;.
- will by passing a bill which can be administered prace
- tically enable such subversive activities to be rooted out
‘of olir Commonwealth. , '
M. MELCHIORRE M, Speaker 1 move the prev1ous
question.
: The motion was seconded by Bake1 Maxwell; Sarraf,
" Cochran, Williams, Monks, Rausch McDermott Vogt,
O’Mullen; Kolankiewicz, Polaskl Hersch; DiGenova, Breth,
Malloy, Reynolds, Tarr, Mcliang, McFall Presley N: Jones
 and others. ;
- On the question, :
Shall the main question be now put?
It was agreed to.
On the question recutring,
Will the House agree to the amenaments offered by the
gentleman from Allegheny, Mr. Brown?
' The yeas and nays were required by  Mr. Brown and
, Mr. Heatherlngton and were as follows:"

YEAS--103

_Achterman, Finnerty, Maxwell, ~ Readinger,

. Baker, French, o MeClanaghan, - Reéynolds,
Balthaser, “Goodwin, MeDermott, Rose, 8.,
‘Baugher, . Gryskewics, McFall, Rush,
Bentley, ‘Haberlen, McIntosh, Sarraf,
Bentzel, Hamilton, ' McLanahan, Scanlon,
“Boles, Harkins, “McLane, Schwab,

' Boney, Harmuth, Melchiorre, Shaffer,

S Breth, Harris, Mihm; Shepard,’
‘Brown, Heathermgton. Monks, Skale,
~Brunner, P. AL Herman, Mooney, Stine,

Burns,  Hersch, Moran,” ‘Tarr,

Burrls, Hirsch, Moul, Tate, .
Cochran,: Holland, ‘Nunemacher, Thompson, E P,
Cohen, M:M,; Jefterson, O'Brien, Vogt,
Cohen. R.E., Jones, PN, O'Connor, Welss;
‘Corrigan, Keenan, oO'Mullen, Welsh, B, B,,
Croop, Kenehan,: O'Nelll, Welshy M. J.,-
Cullen, Kolankiewics, Cwens, Willlams,
DiGenova; Komorofski, Petrosky, - Wolf,

Dolon, TLeonard,: Pettit, Woodring,
D!Ortona, Lesko, “Polaskl, Wright,
Dufty, Levy, " Polen, Yester,

S oXarly, Tongo, Powers, Young, .
Elliott: Lovett, Loprosen; Kilroy, :
Finestone,; ‘Malloy, Ruusch, Speaker.

NAYS-—30

- Auker, o Habbyshaw, Lichtenwalter, ' Rhea,
Bretheriek, - Halnes, Marks, Turner,

- Brunner, C. H,, ~ Hewitt, Mccxester, ‘Wagner,

- Cadwalader, Imbrie, McKinney, Wutkins,
Dalrymple, coRIine; MeSurdy, ‘Wilkinson,
Fiss, : Krise, O'Dare, - Woodside,
Foor, ~-Lied, T H,, Re%e, D. P, Yeakel,

: Gyger, Lelsey, - . 7

So the ques‘uon was determmed in the aﬁ‘irmatwe and |
rhe amendment was agreed to, :

 The second, third, fourth and fifth sections were sep-

arately read and agreed to, ,
~The title was read. s ;
On the question; :
Will the House agree to the title?”
- The SPEAKER. Does the gentleman from Delaware,
. Mr Turner desire to withdraw his amendments to the title?:
. TURNER. - Yes, Mr. Speaker,
Mr BROWN Mr. Speaker 1 desire to oﬁer the follow=
g ;ng amendments :
The amendments were read by the Clerk as follows:

. Amend tltle, page 1, 11nes 2 and 3 of the title, by striks

1ng oltt the words “‘of persons whose phxlosophv proposes
the” and ingerting in lieu thereof: “or by any authority or
any institution receiving public funds, of persons who here-
after advocate and: actlvely partlclpate ina movemem pro—
posing a.

Amend title; page 1, lines 5 to 7 of title, by smkmg out
the following: “declaring Jnoperatlve any con=""in line 5;
and all of lines 6 and 7, and inserting in lieu thereof: “pro-
viding for dismissals under existing laws, and permitting
appeals t0 courts of comrnon pleas in cases not covered by

Leivil service or tenure laws

The amendments were agreed to.

The title was agreed to as amended.

And said bill having been read at lengih ‘the second
time and agreed to as amended,

Ordered, To be transcribed for a thlrd reading.

PERMISSION TO ADDRESS HOUSE

Mr. LEVY asked and obtained wunanimous consent to

»address the House,

My, Speaker, in answer 1o ‘the genileman from Dela=
ware on the subject of a speech of mine contained in a
newspaper, T want to say that tomorrow on a question of
personal privilege T will give the gentleman the answer,

|and I am sure he will get 1t

BILLS ON SECOND READING

Mr. LEVY asked and:obtained unanimous consent to
call up out of order House Bill No. 1481, (Senate Bill No.

71 286), on page 7 of today’s calendar.

Agreeably to order,

‘The House proceeded 1o the second readmg and: con~
sideration of House Bill No. 1481, (Senate Bill No. 236),
entltled

An Aét to amend section six-hundred fifty-four of article
six ‘of the act, approved the seventeenth day of May, one
thousand nine hundred and twenty-one (P. L. 682), en=
titled “An act relating to insurance; amending,. rev1smg.
and consolidating the law; providing for the incorporation
of insurance companies, and the regulation. supervision,

‘] and protection of ‘home and foreign insurance companies,

Lloyds - associations, reciprocal and inter-insurance ex-
changes, and fire insurance rating ‘bureaus; and the regu=
lation and. supervision of insurance carried by such com=
panies, associations, and - exchanges; including insurance

carried by the State Workmen’s Insurance Fund providing

penalties; and repealing existing “laws;” providing for
appeals from any classification; rule, rate, or schedule of

‘the ‘Insurance Commissioner aﬁectmg insurance of em=

ployes and employers: under the Workmen's Compensa=

Jtion Act of one thousand nine hundred and fifteen and

the supplements and amendments thereto and exempting
the State Workmen’s Insurance Fund from the control of
the Rating Bureau and the Instrance Commissioner :

And said bill havmg been read at length the second time;.

and agreed 1o,

Ordered To be transcmbed for a third readmg

Mr, O'BRIEN asked and obtained unanlmous consent
to eall up out of order House B111 No. 602, on page 17, of
today’s calendar.

Agreeably to order,
The  House proceeded to the second reading and con-
31deratlon of House Bill'No; 602, entitled:

An ‘Act fo amend sections eight hundred one and nine
hundred seventy-mx of the act approved the third day
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of -June one thousand: nine hundred thirty-seven: (P. L.
1333) entitled “An &ct concernlng elections mcludmg gen-
eral mumcrpal special and . primary elections’ the nomi-
nation ‘of candidates primary and election” expenses and
election contests creating and . defining membeérship of
“county boards of elections imposing duties upon the Sec-
retary of the Commonwealth courts county boards of elec-
tions eounty commissioners imposing penalties for violation
of the act ‘and- codifying vevising and consolidating the

laws relating thereto and repealing certain acts and partsf
of-acts relating t6 ¢lections” by further defining parties’
and political ‘bodies providing procedure for rejection of

nomination petitions papers: or certificates in:certain cases
imposing -duties:on the Governor: and the Attorney Gen=
~eral and imposing additional duties on county boards of
electiong the' Secretary: of ~the Commonwealth and the
courts 4

And said bill havmg been read at length the second time,
and agreed to;
Ordered, To be transcmbed for a thlrd reading,

Agreeably to ‘order,
. The House proceeded: to the second 1eadmg and con-
‘sideration of House Bill No. 1857 entitled:

An Act making an approprlatron to the Department of

Reventie for the payment of claims against the Common~}

wealth arising from damage by fire caused by def:ectwe
wires used for operating alrplane beacons:

And said bill having been read at length the second tlme,
and agreed to,
. Ordered To be. transcmbed for a third readmg

RESOLUTION

RECALLING HOUSE BILL No. 1323 FROM THE
' GOVERNOR

Messrs:: DAVID P, REESE and HABBYSHAW. offered
the following resolution which was twice read, considered
~and adopted:

. In the House of chresentatrves June 25, 1941,
Resolved (if the Senate concur), That House Bill No.

1323, Printer’s No. 984, entitled “An act authorizing the

Departrnent of Property and Supplies,  with the consent
of -the Department -of Military Affairs and the approval
of the Governor;
Pennsylvania State Arsenal at Harrisburg to: the City
“of “Harrisburg in exchange for the conveyance by said
city of Wildwood Park to the Commonwealth; providing
for:the transfer of:said park to the Department of Forests
and Waters and the tse thereof by the department as a
State park, and by other departments, boards and com-
missions for their respective purposes

" be recalled frém: the Governor for the purpose of amend-
ment.

Ordered, That the Clerk present the same to the Senate
for conecurrence,

SENATE MESSAGE

AMENDED SENATE BILL CONCURRED IN
BY SENATE

The Clerk "of the Senate being introduced informed
that the Senate ‘has concurred in the amendments made
by the House of Representatives to Senate Bill numbered
and entitled -as follows, - viz:

SENATE BILL No, 1218 <

An Act making an approprlatmn to the Department of

to sell and convey the property of thel

‘Public ‘Assistance and providing for certain allocations
therefrom for the purpose of carrying out the Public
Assistance Law for the two fiscal years Peginning June'
ﬁrst one’ thousand nine hundred forty-one

BILL SIGNED BY SPEAKER

B111 numbered and ‘entitled as follows havmg been
prepared for presentation to the Governor and ‘the same
being correct, the title was publicly read as follows:

SENATE BILL No. 1218,

An-Act makmg an appropnahon to the Department of o

Public Assistance and providing for certain allocations
therefrom for the purpose of carrying out the Public
Assistance Law for the two fiscal years begmnmg June -
first one thousand, mne hundred forty-one,

Whereupon,
The SPEAKER, in the presence of the House, signed
the same.

BILL I\ITRODUCED AND REFERRED

By Messrs. HARKINS and WRIGHT.
HOUSE BILT No. 1930

An Act authorizing the Pennsylvania H1stor1ca1 Com-
mission, on behalf of the Commonwealth  of Pennsyl-'
vania, “to  acquire;
Greene County to Sarah Jane. Price Ackley, and prov1d- ,

ling for the control; management superv1s1on and mam-

,tenance thereof

Referred to the Commlttee on Approprlatlons
SENATE MESSAGE

RESOLUTION FOR CONCURRENCE

The Clerk of the Senate being introduced, presented an
extract from the Journal of the Senate, w‘nch was read

las follows

In the Senate, June 25 1941, Resolved (if the House
of Representatives concur), That Senate Bill No. im6,
Printer’s No, 288; entltled , .

An Act to amend clause (b) ‘of section twenty-seven of

Ahe act approved the seventh day of June one thousand :
nine hundred -and seventeen (P. 1. 447) entitled “An

act relating to the admmlstratmn and distribution of the
estates of decedents and of minors and of trust estates
including the appointment bonds rights powers duties
liabilities ‘accounts: discharge and removal of executors
administrators guardians and trustees herein designated
as. fiduciaries the administration and distribution of the

‘estates of presumed decedents widow’s and children’s

exemptions debts of decedents rents of real estate as
assets for payment  thereof the lien thereof sales and

| mortgages of real estate for the payment thereof judg-

ments and executions therefor and the discharge of real
estate from the lien thereof contracts of decedents for the
sale or purchase of real estate legacies including legacies
charged on land the discharge of residuary. estates and
of ‘real estate from the lien of legacies and other charges
the - appraisement of real estate devised at -a valuation
the ascertainment of the curtilage of dwelling houses .
orother buildings devised the abatement and survival
of “actions and the substitution of exectitors and adminis-
trators therein and suits agalnst fiduciaries investments
by fiduciaries the organization of corporations to carry

lon’ the business of decedents the audit and review of

accounts of fiduciaries refunding bonds transcripts to the
court of common pleds of balances due by ﬁduclarles the

by gift, the monument erected in ':
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o rlghts pOWElS and 11ab111t1es of nomemdent and fmexgn
ﬁdumanes the appointinent bonds riglits powers duties and
. abilities off trustees durante absentia the recording and
~ registration of decrees mports and other proceedings and

- the fees therefor appeals in certain cases and also gen- |

ferally dealing - with' the .]uusmctmn powens and - pro-

cedure of the orphans ecourt in all matters relating to

fiduciaries concerned with the estate of decedents” by

, 'further regulatmg the discharge of charges on teal estate
: | four years, or until thelr successors qualify, unless sooner -

removed or  otherwise disqualified. - Provided, however, .

| That the terms of office of the commisgsioners ﬁrst appointed

~ be recalled from the Governor for the purpose of amend-
. ment. :

' Ordexied' That the Clerk present the same to the House'

oof Representanves for Hits concurrence ’

On the question, : :
Will the Hotlse coneur in the résolutlon of the Senate"
- It was concurred in,

",,Oldered 'I‘hat the Clerk inform- the Senate accordmgly

_B,ILL ON THIRD READING

. Mr. SHAFFER asked and obtained -unanimous consent
 to call up out of order House Bill No. 1603; (Senate Bill
. No. 189), Printer’s No. 453, (m page 14, of todays cal-

_endar, bills on third readmg '

: Agmeably to order, P
- The House proceeded to  the third readmg and con-

-~ sideration of House Bill No 1603, (Senate Bﬂl No 169)
as fcllows :

An Act ‘m amend the aet approved the twenty-fifth day
of May, one thousand nine hundred and thivty-seven (P.

a1 814). entitled “An act to p10v1de for the permanent

,'personal registration of electors in cities of the sceond
. class as a condition of their right to vote at elections and
- primaries, and their enrollment as miembers of political
pames as. a further condition of their right to vote at

- primaries; prescnbmg‘ certain procedure for the conduct |
. of elections and primaries and the ¢hallenge and proof

of qualifications of electors; and prescrlbmg the powers
and duties of - cmzens paztles political bodies, registration
‘commissions, commissioners, registrars; mspectors of reg-
istration and other anpomtees of registration commissions,
‘county election boards, election officers; municip:] Sfficers,
- departments and bureaus. police of‘ﬁcers courts, judges,

" prothonotaries, sheriffs. county commissioners, peace offi-

cers, county treasmers, sounty controllers registrars of
Vl’ral statistics, certain vublic utility ‘corporations. real
estate brt)kers rental agents. and: boards of school direc-
- tors; and lmposmg penalties.” abolishing the oxisting rege
: zstratmn commission for cities of the second ¢lass and pro-
- viding that the county commissioners of each county in
- which any such city is located shall act as & registration
 commission therefor, ‘providing for the consolidation of

" the second class c1tv ‘general register with the general

',f,reglstel of ¢ities of the third class and borouighs, towns
- and fownships of the colinty. providing for the transfer

- of the registration of electors upon change of residence
: from a third class city, borough, town or township in the

same county, changing the period’ during which cHanges

- of enrollment of political party ‘may tbe made, eliminat-.
. Ang preparation and distribution cof preliminary strest|

, hsts, and permlttmg the destructlon of certain records

- On the question,
 Will the House agred to the bill on third readmg‘?
My SHAFFER “Mr. Spealker, I ask unammous consent
~ to offer amendments at this time g
- The SPEAKER. The amendments will be read by the
Clerk for information,
The Clevk read the amendments as follows:

 Amend title, page 2, lirie 12 of title on page 2 by in=
serting before the word “providing” the followmg Sfur-

ther regulating the appomtment of employes and assmt-'

his term.

ants by the reglstratmn commissmn, and removmg the
‘present appmntee

Amend Sec, 1 (Sec, 4), page 4, by msertmg between
lines 12 and 13, the fo]lowmg “f (b) The registration com-
mission shall consist of three commissioners who shall be
qualified electors of the city, not more than two of whom
shall be enrolled members of the same political party, who
ghall be appomted by the Governor, with the advice and
consent of the Senafe, and shall hold office for terms of

by the Governor under this act, shall commence tpon the

date of their appointment, and shall expire on the first

Monday of January, one thousand niné hundred forty-one,
Upon the appointment by the Governor of the registration

':commlssmn for any: such city; the terms: of office of the

existing registration commission or commissioners of any
sur:h city shall terminate.

(¢) The Governor shall fill any” vacancv in anv such
commission within ten days after the vacaney shall. oceur:
by appointing a qualified elector of ‘the city 1o hold office.
during the remainder of the term of the commissioner
whose place shall have become vacant.

(d) The Governor may. at any time, remove any com-
missioner. for cause. and may appoint a duly qualified
elector of the city as his” successor for the remainder -of

(e) “Kach commxsbloner shall recelve compensation at
the rate of four thousand five hundred ($4500) dollars
per annum, except the chairman who shall recmve five
thousand (‘55000) dollars per annum.

“As-soon after their appmntrnent as mav be; the
members of each commission shall take the oath of office
required by the Cornstitution of this Commonwealth, and
shall organize by selecting from their number a chair=
man and a secrétary; who. shall not be mem‘bers of the
same party.].

Amend Sec. 1 (Sec. 4), page 5, lme 22, by msertmg be~
fore the letter: “(¢)2 the followmg lr(E)l

‘Amend Sec. 1 (Sec, 4), page 5, line 25, by 1nse1tmg be-
fore the letter “(d)’ the: followmg [(h)

Amend Sec, 1 (Sec 6); page 6, line 10, by inserting affer
the word “sueh’ the :Eollovvmd “AlL appomtmen’c of ‘as-
sistants and employes, made by the commission, shall be -
divided between the ‘majority commissioners: and ‘the
minority. commlsswner so that, as near as mathematically
possible, without increasing or deereasmg the number :of
employes  actually required, the majority commigsioners
shall name twosthirds of all registrars, two-thirds of all
the inspectors of registration, and two-thirds of all other
appointees; and the minority commissioner shall: nanie
one=third of all ‘the registrars, one«third of all the in-

spectors of registration, and one-third of all other ap-

pointees.  The term of emiployment. of each person now
employed: under the commission, ‘and havmg been orig-
inally appointed by the comrmsslon ‘shall cease-as of the
effectlve date of thisact. :

The SPEAKER Wlll the Hou@e give uraninious. con-
sent to the offering of amendments at this time? Is there
objection? - The ‘Chalir hears none.

Onthe questlon

_ Will the House agree to the amendments?

"The amendments were agreed. to. .

On':the question; .- :

Will the House agree “to the bill on thlrd readmg as
amended?

Tt was agreed to. {

Oldered ’I‘hat the bill as amended he over for printing.

REPOR’I‘ OF COMMITTEE OF CONFERENCE ON
HOUSE BILL No. 1098

Mr. BENTLEY. Mr. Speaker, I desire to offer the re-
port of the Committee of Conference on House Bill No

1098,
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" The SPEAKER. The report will lie over for prmtmg
undel the Tules:

REPORTS FROM CO\IT\IITTEES :
Mr, PAUL A. BRUNNER, from the Committee on ngh-*

T vways, reported “as committed, House Bill No, 1924, (Senate

Bill No, 712); entitled:

An Act to amend section -one-and. section: two of the
act approved the seventeenth ‘day of May one thousand

ine hundred- and twenty-one (P. L. 899) entitled *“An act
establishing a State  Highway in the County of Lebanon
providing for its location construction, improvement - and

maintenance by the Commonwealth” by amending the
State Highway. Route established by said- act ‘and. pro-
viding that said State highwayv shall be located -after con-
sultation with the - Executive Director of the State: Game
Commission instead of after consultation with the:Adjutant
General of the Commonwealth,

 Mr. TROUT, from the Committee on Highways, re-
ported as committed, House Bill No, 1927, (Senate Bill No.
796), entitled: § :

An act o amend . the act -approved the twenty- second |

dayof ‘June: one thousand nine hundred and:thirty-one
(P. L. 594) "entitled “An-act eéstablishing certain township
‘roads cas ‘State highwavs authorizing ' their construction
maintenance and -improvement under certain. conditions
and restrictions hmltmg the -obligation ~of the  Common-
wealth in the construction of certain structures located on
such “highways conferring  certain. powers “upon the De-
partment of Highways and local authorities persons asso=
ciations  and corporations for sharing the cost:of the main-
‘ténance and ‘construction of such highways and making
an appropriation to carry out the provisions of said act”
as amended by changmg Route 36174 Lancaster County

7

QUES’TION OF PERSONAL PRIVILEGE

CMroAUKER. Mr,

Speaker, I rise to a gquestion of per-
sonal privilege. ‘

«

The SPEAKER.  The gentleman w111 state hlS ques‘uon'
of personal pmvﬂege :
© Mr: AUKER: Mr. Speaker, while the gentleman from
Phlladelphm M. Levy was- speaking, 1 committed inad-
vertently a breach of parhamentaly etiquette.
tioned that he did not believe there were any Communists
in {he Hall, T agree with him, as far as the membership
is concérned - there are no Communists in the Hall but

‘there are some Communists on the floor of the House, not

among ‘the membership of the: House.  However, 1 was

out of place in stating it the way T'did. Tt was dueytd, my -

deep feeling in regard:to this matter of Americanism. I
apologize to the gentleman: from Philadelphia for making
the remarks I did-and also'to the membership ¢f-the House,

CHAIR THANKS MEMBERS

The SPEAKER. The Chair wishes to thank the mem=
bers for their patience: this afternoon and their-very
good: sportsmanship,

The Chair also extends regreis 10 the Press for the delay
in the adjournment: of the House which was beyond the
control of thie Chair or the House.

COMMITTEE MEETINGS
Countles Thursday, June 26; at 11280 a-miin Room 521,

i

Mines and Mining, Thursday, June 26 at 11:45a. m.in

Room 522,

Professional Llcensure, Thmsday, June 26 at 11:30 a. m.
in Room':246.

The Commltteye on . Rules will meet at the Speakers
Ofﬁce on Thulsday, June 26th at 10 a m.

AD]OURNMENT

Mr. DOLON. Mr. Speaker, I move that this House do .

now adjourn until: Thursday, June 26, 1941, at 12 m.
The motion was ‘agreed to, and (at 7 47 p m,) the House
adjourned.

He men=




