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CHAIRMAN SCIRICA: 1I think we are ready to start
now, We do not have a public address system but I hope
everybody will be able to hear,

My name is Tony Scirica. 1 am a member of the
House Judiciary Committee and Chairman of the Subcommittee on :
Corrections.

On .behalf of the House of Representatives, I
welcome you to Philadelphia today to this meeting on military .
and county jails, generally.

In January of this year, it was apparent that the
time had come for the General Assembly to conduct a systematic

review of the Pennsylvania Corrections System. There is

considerable controversy today surrounding both the personnel |
and the operation of our prisons. The only common goal is the
reduction of crime, especially violent crime, and the conse-
quent lessening of fear that will allow everyone to live
serenely.

The corollary aims are the reclamation of those
persons, either by design or by circumstances, outside of
society's precepts. At a time when the term "prison reform"
is thrown out as a panacea for the sickness of a violent

soclety, we must be wary of being misled. We are only deludink

ourselves when we expect prisons and correctional practices
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to do the job that society itself, with infinitely more
resources at hand, has already failed to do.

We are beginning to understand the limits of
public policy in the correctional field. From all available
evidence, it appears that rehabilitation within the walls of
confining institutions is amiss. The institution can serve
other purposes - punishment, deterrents that are headaches from
society's criminal justice system, but it can only marginally
affect the inmates in other ways. Obviously, educational and
vocational programs are necessary and can be effective.

For these reasons we have seen movement towards
work relecasc, community treatment centers, furloughs and
additional support for probation after parole services. It is
these programs and services which offer the vehicle for
rehabilitation and reintegration into society.

But we must not forget that over 99 per cent of
all those incarcerated eventually return to the street.

This year we have examined the prerelease and
furlough programs, sentencing policies, including the indeter-
minate sentences, the efficacy of individualized treatment
programs and the possibilities of rehabilitation. The indeter~
minate sentences which last year was approved by the House of

Representatives is now, I hope, a discredited concept.
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Recent events at Holmesburg have indicated that
the State has gone into the county jail program. The
Philadelphia courts have already sent 200 prisoners to State
correctional institutions to alleviate the overcrowding at
Holmesburg. Thus, the State system now handles additional
people which has proved to be a burden on their own system.

Under the Act of December 27, 1965, the Department
of Justice is empowered to establish standards for county
jails, including standards for physical facilities, standards
for correctional programs, treatment, for education and the
rehabilitation of inmates.

On February 2, 1973, the Department of Justice
issued regulations for county jails. The Act, however, fails
to authorize sanctions that may be imposed by the Department
of Justice in order to enforce these regulations.

In the area of county jails, we have two basic

——

issues of inquiry. The first concerns compliance by each county

L1

with the regulations promulgated by the Department of Justice. '

The second is more complex and, possibly more difficult to

resolve. What role can the Commonwealth play in the resolving of

the problems imposed by an overcrowded, understaffed, anti-

quated and inadequate facility like Holmesburg? It involves

such issues as bail, speedy trials, disposition of sentence to .
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inmates, and perhaps funds for new or renovated facilities.

I would like to introduce the members of the
Committee. There will be some additional people coming in
later in the day. The basic corps of the Committee are
members of the House Judiciary Committee but throughout the
year there have been other people, because of their interest,
who have become involved and who participated in the areas
that we have discussed.

To my right is Representative Bill Lederer of
Philadelphia, also candidate for judge this fall, To his
right is Representative Dave Richardson of Philadelphia, and
Representative llardy Williams of Philadelphia. To my left is
Charley Hammock of Philadelphia, and Representative Harry
Checcio of Philadelphia.

The first witness is District Attorney, Mr. Arlen
Specter. We are very pleased to have you with us today,

Mr. Specter.

DISTRICT ATTORNEY ARLEN SPECTER, ca?i~d

as a witness, testified as follows:

MR. SPECTER: Mr. Chairman, it's nice to be here.
1 appreciate the opportunity to testify before this Committee

this morning on the subject of Holmesburg Prison.
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As a preliminary, I believe that the county prison
system should be taken over by the State in terms of operation
and financing. And I say that because the enforcement of the

criminal law is the Commonwealth of Pennsylvania versus an

individual defendant. And I think that it is a State responsi:
bility overall. It ties in with the administration of State
correctional insitutions. There i{s a very clbsé connection
between the disposition after sentencing and before sentencing
and I think it makes best sense to have the State undertake
this responsibility.

I think that is especially so at a time when
cities like Philadelphia are so hard pressed finarcially,
when there 18 revenue sharing in a context when this obligatiog
really revolves, basically, as a State responsibility.

With respect to conditions in Holmesburg Prison
themselves they are deplorable. I would like to submit to the
Committee voluminous reports that hsave been filed by my office,
the Philadelphia District Attorney's Office in September of
1968 on sexual assaults in the Philadelphia prison system, which
was compiled by Chief Assistant District Attorney, Alan J.
Davis. It is a voluminous report, exposing horrendous con-
ditions, brutal sexual assaults, one prisouner against another,

A second report was compiled by my office,
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another voluminous report, in the fall of 1970, following the
July 4th, 1970 riot at Holmesburg Prison,by Deputy District
Attorney James D, Crawford. It again cites the very serious
conditions which are in existence at Holmesburg.

While some improvements have been made, these basic:
problems persist and, because of these problems, my office filed
suit against the city administration in the Court of Common
Pleas, February Term, 1971, No. 1069, in mandamus, to compel
the city officials to have a decent correctional facility and
a decent detention facility.

The basic reason for these suits turns on two very
fundamental propositions, and those are that rehabilitation is :
also necessary in the interest of the law-abiding citizen.

We have to face the very basic fact that the way
the system works, virtually everybody who goes to jail gets out
of jail. That person as an individual, as a human being,
should bz rehabilitated, and fundamentally the law-abiding
citizens have to have him rehabilitated if they are to be
protected, because our pattern has been that men go into prisons
and come out more hardened than when they went in. And there
is a revolving door justice, and there is & real threat to the

safety of people on the stxeets solong as the correctional
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system does not pexrform & real correctional purpose,

I think that once the people of our society under-
stand that prison reform is directly related to safety on the
streets as well as to rehabilitation, the human beings who are
in jail, then, and then only, will there be the kind of outery
which will result in having a real correctional system in the
Commonwealth.

One suggestion I would make in concrete terms as
to what should be done is to utilize the facility at 21st and
Fairmount which had been the old Eastern Penitentiary, con-
structed in 1829, The interior of that institution cannot be

used decently. Holmesburg is not quite as bad as Fastern

Siate Feulienliary, but Hoimesburg i1s very bad.

EBastern State Penitentiary, however, has a location

|

which is close to City Hall, which would speed up the time of
transportation of inmates from 21st and Fairmount ten or fifteen

minutes to City Hall.

There is a large wall around the old Eastern State !
Penitentiary and it would be very practicable to renovate a
couple of buildings across the street for a municipal courtroom
to have preliminary hearings, to have bail hearings, to
expedite the processing of bail and release where appropriate,

And on that subject, let me say that for very



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


10

advanced programs, nominal bail, release on one's recognizance,
ten per cent cash bail, which are in effect, but it would be
expedited to have a judge very close, say at the 2lst and
Fairmount area which is obviously much closer to City Hall
than is the detention center at Holmesburg, now located way
up on the State Road.

There is one other subject that I would like to
call to the attention of this Committee., That is the fact
that the General Assembly of Pennsylvania in December of 1965 -
it was '59 or as recent as '69 -« it's December of 19653, the
General Assembly authorized the construction of a diagnostic
and classification center for castcrn Pcnnsylvania, and took
the Bieps uecessdary for the tunding of $19 million for that
facility.

Since that time not one spadeful of earth has been
turned. And I think that is a disgraceful situation. I
appreciate the fact that there has been a change in philosophy,
in terms of the size of the institution. The modcrn thinking
1s to have an institution in the range of 250 inmates as
opposed to the larger imnstitutions. This is not a partisan
matter because Republicans as well as Democrats have sat on
their hands while these deplorable conditions have continued

to exist.

+
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11

As a result of that situation, my office filed suit
against the State administration in December of 1972 in the
Commonwealth Court of Pennsylvania, No., 1251, in mandamus,
seeking relief to compel the State administration to construct
that institution which had been mandated by State law. And
there is really no excuse for the State not moving to put up
that facility which could be of substantial assistance to
Philadelphia in terms of some of the problems which exist in
Holmesburg.

Perhaps, more fundamentally in terms of diagnostic
classification and rehabilitative service, because Philadelphia
has A wealth of taJent of psychiatrists and psychologists who

1
1
3

are available if an institution were set up in the city. And

we have gone round and round on this point, and they have talked
about building the institution in Chester County. The ground
was purchased but that was abandoned because of objections
from the local citizeans there,

There was a plan to build it in Mt, CGretna, which
was an absurdity in terms of availability of professional,
psychiatric and psychological counseling for eastern

Pennsylvania.

So that the State does have a firm obligation which
|

i
it has recognized and where your House has acted in conjunction
|
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12

with the Senate, and the Governor has signed legislation, so
there is ample reason to move ahead with immediacy on that
particular line.

Those are the overall outlines, Mr. Chairman, of
my views on this subject at this time.

I would be very pleased to supplement it and
respond to questions, if I can. This is a vast subject. It
touches on a great many issues., It touches on the bail system
generally, the operation of the Philadelphia court system, the

operation of the State correctional system, and I would be

pleased to respond to any point of interest where the Committee

thinks I might be of some help.
CHAIRMAN SCIRICA: Thank you, Mr. Specter.
BY CHAIRMAN SCIRICA:

Q My understanding in regard to the facility that you
just mentioned, the regional facilities for southeastern
Pennsylvania, is that the administration has proposed legisla-
yion in this year's capital budget which would divide that
$19 million among three separate facilities. Approximately
$7 million would be allocated to the Philadelphia area and it
involved the buying and removation of Children's Hospital.

Are you aware of that, and do you have any comments

on that particular proposal?

-
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13

A I think that the State should move ahead now under
existing legislation. I do not think we should await enactment
of a future bill which is tied in with a great many other
issues such as a single department of corrections. There are

inevitable delays in that operation and I think the State

should move now, and has ample authority to start construction
of an institution for the Philadelphia area of a smaller size, .
I think if they feel compelled to come back for

specific authorization for a smaller institution, which I don't
think they really need, but if they do, that ought to be
presented in a8 very narrow way to the General Assembly, unen-
cumbered by any consideratious that can be acted upon. It
Suduld lhidve been done years ago, but at this point, it ought
to be done today.

Q One of the other problems, of course, is the over-
crowding in the Philadelphia prisons. Do you have any sugges-
tions concerning ways in which this might be alleviated, either

through bail procedures ox in court procedures?

A Yes, I think that you have to approach that problem
on at least three levels., One level is to make use of State
facilities which are in the area -- and we are doing that as
best we can, but when they are in Graterford, that is too far

away,
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14

If we had the institution that I referred to, at
21st and Fairmount, it would be a help with overcrowded con-
ditions at Holmesburg.

With respect to the bail issue, we are making
advances in that line on a consistent basis to release as many
people as can be, consistent with the standards for bail.

With respect to the operation of the court system,
there is a great deal which must be done to improve the overall
administration in the intermeshing of the court system. In
order to bring a case to trial in City Hall, we have to have
available at the same time & judge, a courtroom, the assistant
D.A,, all the prosecution witnesses, the defense lawyers, a
defendant, and defense witnesses. Those are the eight ingredi-
ents. If any one is absent, the case cannot go forward.

We are having difficulties with sheriffs' trans-

portation facilities which has caused some delays. We have

difficulties in terms of getting Commonwealth witnesses in
with the great shortage of process servers, which we arc trying'
to correct now, and there is litigation on that subject.

I think that the fundamental reform which is

necessary for the court structure is the individual judge

calendar, which would place the responsibility within one judge

for a case from the time it comes into the system until it leaves
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15

Too often cases are continued for the same reason given for a
continuance by either side, And if the same judge hears the
case all the way through, he is not likely to take the same
excuse & second, a third or a fourth time. It also is a
matter of basic human nature that if a judge knows a case is
continued today, he is going to see it in three weeks; it's
continued then three weeks later. It is not likely that the
cage will be continued as if it will never come back to him,
but will go to some other judge.

So that there are vast improvements which ought to
be made., I think improvements have been made in the criminal
trial process with the current administration. We are now
laboring under new rules, such as the nine-month limitation
imposed by the Supreme Court on & rule adopted by &8 Committee
of Twelve, Statewide, where I serve. It is a very good rule.

It will be tightened up further starting July lst of next year
to six months.

We have another tough rule of no more than one
continuance in Common Pleas and municipal court, which is an
ideal rule, but very hard to live with, frankly, because of
the limited facilities for serving witnesses which we have.

So I think we are moving forward along those lines

but I say equally candidly that & great deal of progress is
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16

to be undertaken.
BY REPRESENTATIVE LEDERER:

Q Mr. Specter, you stated originally that it is your
opinion that the Commonwealth should take over the operation
of Holmesburg Prison.

A Representative Lederer, I would state that more
broadly, that I think the Commonwealth should undertake the
responsibility for all county prisons. I would not like to
see them take over Holmesburg; I would like to see them replace
Holmesburg.

Q Presently, if I recall correctly, a prisoner
comés under the jurisdiction of the Srate if his sentence is
two years or over,

A Yes, but there are ways to have him go to State
prisons even for lesser terms than that, and for detention as
well, even before sentencing.

Q Obviously, we have a dual county-state prison in
this field presently. This system developed perhaps because
of geographical problems in the normal course of history. Do
you think we should look into the entire concept of county
jurisdiction and State jurisdiction, not only in Philadelphia,
but Statewide, and change the area where the State will take

over the jurisdiction concerning the lengthy sentence? Do

-

- e -

i o = ———



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


17

you think we should just take over the entire system?

A Representative Lederer, I think the State should
take over the entire system. I think that efficiency and
uniformity and the fact that crime is a Statewide problem
really lends itself to having the State administer the entire
system,

We have evolved,of course, slowly in our national '
life and it used to be that the county level was an effective
unit of local government, but that is not so anymore. Today
it makes much more sense to consolidate on a regional level
perhaps, and only the State is really equipped to do that.

Q I £find that one of the great tragedies is a case

PR,

where you have a first ofrender, wno, in &L1 likelihood 1s
guilty of the offense, and his sentence may be under one year,
but due to the large number of prisoners that person will wait
for trial and receive no training. I want to work with him
presently, with the system in the county, I just can't help
that man. lc just sits there week after week, month after
month, until he goes to trial and gets a sentence which
releases him that day,

There has been an entire wasteland and he gets
acclimated to other hardened prisoners, and the chances of

rehabilitating him are greatly hindered. Have you found that
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18

in your experience?

A Yes. 1 think that is a statement of a significant
problem in our system where there is no attention paid to the
individual, where he is exposed to the more hardened criminals,
where he is in jeopardy of his own personal safety, or he is
in jeopardy of being a victim of forcible rape, then he is
finally tried and is given a sentence,

I think we have made improvement in that kind of
case and that is, that most of that kind of cases are now on
bail. We have modified the traditional standards, trying to
work more toward release on recognizance, on nominal bail or

ten pexr cent cash bail., So I think if you compare the system

-

tuddy wiiihh wirai iL wa@s many years ago, you will fina that we
have a more realistic attitude on release prior to trial, but
the basic problem does persist as you have outlined it.

Q The large number released under the new bail rules
should, at least, make the facilities available, if the citizen
volunteers, he will immediately receive his psychiatric review
and his vocational guidance, so that when he comes to trial you
can presentra man who has a benefit of the system at that point.
And if he should be found guilty, the judge would know more
about the individual then and there, and therefore make more

appropriate sentence of the case?
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19

A Yes, I tell you, we have gone beyond that where
we feel that we can -- and this is an expanding field -- we
are prepared to drop charges on a variety of cases where they
are first offenders on nonviolent crimes, We move them into
the program of advanced rehabilitative disposition which was &
pilot project in Philadelphia in 1971, and is now in existence
across the Commonwealth., The rule was adopted in the State
Supreme Court.

We have a program called "TASK," Treatment Alterna-
tive to Street Crime, which involves rehabilitation of drug
addicts., Where we have somebody who is an addict and has,
pcrhaps a property crime but not a crime of violence or major
iciony, we 8¢ prepared to put Them immeaiately into a rehabili-
tation program so that by the time they come to trial, we are
prepared to have that matter submitted to the judge and have
it taken into consideration, with perhaps no sentence at all.

I might point out to you that we have had great
problems with that program in terms of securing cooperation
from the addicts who are offered that opportunity for rehabili-
tation.

For a long time we said, and it's true, that there
were insufficient facilities for drug rehabilitation in this

city, and there are still insufficient facilities. But through
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a one million dollar grant in a program administered in
Philadelphia, we have had some facilities available in the
past year, and we have had a hard time £illing those facili-~

ties. T am not discouraged by it, however.

There was an article in yesterday's Bulletin which

|
had characterized TASK in less than complimentary terms and .
!

let me emphatically say that I believe it will be a success in;

the long run. Our city and Wilmington, Delaware, are the first

|

McLean, Virginia, there is a conference where the Philadelphia

two cities to put this program in operation and, recently, in

and the Wilmington experience were described to representatives

of fifteen other cities, and they were very much encouraged

]

by uvur experience, even though it is not how we would like
to have it.
I bring that to your attention to illustrate the

fact that it's a long, tough road to really get people

that are willing to submit to rehabilitation facilities, |
even if available,but they certainly should have that oppor-
tunity and I think it makes sense for the state to see to it
that those facilities are available.

Q St. Louis has a renowned Halfway House system,

by reputation. Do you think that Philadelphia must be headed

in that area also?

I
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A Yes, I think the Halfway Houses are very important.
I think they have to be very carefully administered, and I
think the whole pre-release program -~ we have talked on
prior occasions about it =~ is a sound concept of a sound
principle, providing it is very carefully administered. I
think the Halfway Houses fit right into that overall program.

REPRESENTATIVE LEDERER: Thank you.

CHATRMAN SCIRICA: Representative Checchio?

BY REPRESENTATIVE CHECCHIO:

Q First of all, may I say that I appreciate your
coming here today and speaking as openly and as frankly as you
havc.

You know Holmesburg Prison is very close to me
because it is in my legislative district and I have done quite
an in-depth study on this matter.

Initially, let me say this, I have spoken to
Superintendent Louis Aytch and Deputy Superintendent Edward
Lyons and the warden of the prison. They agree with you that
this should be taken over by the state and the entire system
should be operated by the state.

I understand that heretofore, and we are on a
decreasing basis, that the state, for example, if a person were

committed to the county prison, that the state would pay about
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50 per cent of the cost, and it is now about 25 per cent. And
I understand it is going to run out the end of this year.

Now, you talked about rehabilitation. The
Holmesburg Prison, as I understand it now, is under construce
tion to build a new building so that people can, inmates can,
obtain a mechanical training in various fields of mechanics,
automobile or machinery and the like.

You also commented on the fact that we should have
speed-up transportaion.

Now, I can speak personally to you as an attorney,
and having handled many homicide cases ~- I know of one case
where we had a continuance eighteen times; this case was con-
tinued eighteen times. There were multiple lawyers involved;
we could not get the lawyers together.

I favor the system of attaching the lawyers where
we have a number of lawvers. I think that's the only way we
are going to dispose of that type of case.

Now, I would like to know from you is this merely
in the talking stage, or whether it is practical to have a
facility at Twenty-First and Fairmount use Tenth and Read, I
don't know whether that property is still city owned or not ~--
8o that we can facilitate transportation of the prisoners,

say, from a detention center to City Hall for trial?
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A Representative Checeio, in my opinion, it is very
practical to do it. The difficulty 1is that there is not a
sufficiently sustained effort on any of these subjects. We
have come close to having Twenty-First and Fairmount used in
the past. If you take a look at the record, you will find that
in 1969 we had a lot of conferences.

Mayor Tate was the Mayor at that time and we had
the Attorney General in the picture, and we had state correc-
tional people and we had many meetings and drawings and blue
prints, and there was a lease that was given from the state to
the city for one dollar a year, and we were all set to go on

it. Then it was determined that it would cost too much money

at that particular time and interest phased out on it.
But I think there has not been a sufficient

staying power with those people who are in the leadership roles|

That is the reason. Frankly, I have gone to court on these
subjects because we are regrettably becoming a society which

is being directed more and more by the courts and less and less
by the executive or legislative branches. That is the way our
system of government is supposed to function, but when the
executive does not function and legislative bodies do not put

the heat on to carry out mandates as enacted in 1965, in the
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final analysis, only the courts are issuing orders, and then
citations, and then contempt citations to get action undertaken

Q Well, as I understand it, originally, the
Holmesburg Prison was erected for the purpose of handling
inmates that were sentenced?

A Yes, sir.

Q And now, as recently as yesterday when I checked®
with the statistics, we have 2,100 people at Holmesburg Prison
I think, with the exception of 400, the rest are all waiting =--
these are all pre~-trial cases.

A You don't have 2,100,

Q Yes.

A You can't.

Q Yes, we have a total of 2,100,

A 2,100 detention, but there are not 2,100 at
Holmesburg.

Q Well, that includes =--

A The detention center, Mr. Checcio, and the House
of Correction.

Q Okay, all right. I think maybe there are 1,700
at Holmesburg.

A I don't know.

Q Whatever the figures may be. Be it as it may =--
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A If there were, there would be three or four in a
cell instead of two in a cell.

Q Well, we do have three or four in a cell, and
I've seen some of them where we do have three or four in the
cell. That's the problem, that this prison rather than its
initial intent has now become a detention center.

A Yes, sir, that's troue, it is used for detention.

Q Would you say that five per cent of it is used
for a detention center?

A Not quite that high.

Q What?

A Not quite that high, but it is high.

Q Well, I figure about 85 per cent; perhaps my
estimate is high.

A I think you are correct as to the three facilities
if you say how many detention --

Q As an overall figure? And, of course, we are
handling people who are under a sentence of two years, twenty~
four months, because if they are over twenty-four months, as
Representative Lederer pointed out, they would go to a state
prison; is that correct, they would go to a state institution?

A Yes, baving a sentence of two years maximum ox

more.,
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Q All right., Now, I can see the utility or purpose
of sending these people up to City Hall -~ now, I've had
experience where I've been in court and I've waited for trial
and inadvertently or by some omission, the prisoner or inmate
was not brought to prison. The case was continued to the
afterncon session by the judge.

What happens in the afternoon session? The judge
is involved in another case. The case is not called, is not
reached, and this person is sent back.

Therefore, T say that it behooves us to try to get
a centrally located institution so that the prisoners would be
clnge tn tho court, within five or ten minutes at the moat, so
they could be called and we could have them ready and available

Now, there was some discussion at one time, and
I would like to know from you what has happened to it -- we
were going to establish a court in the Northeast that would be
more or less centrally located, near this prison. We were
going to use it as a detention center,

A Thexe was some talk a long time ago about a
municipal court structure in that section of town, but I don't
believe that was ever pursued at all, Mr. Checcio.

Q Right. Now, let's take this bail issue which you

raised. On the bail issue, here we have these people who are

!

4
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in Holmesburg Prison, all right, They are not on bail, When
we go into a hearing, many of them are either released on a
nominal bail or on their own recognizance. Don't you think
we have a wastage of personnel and expenses with the

Commonwealth and the county?

A When they go to Holmesburg and are later released
on bail?

Q Right.

A Well, I think that it would be desirable to make

those determinations as early as possible, but it is very
hard to do, and also you have non-trained judges, raw trained
judges, whna sit at the arvsigrnwent couri. 1 think once we
get rid of all the lay judges in the municipal court system,
we will have an opportunity with law-trained judges in the
municipal court who will have bail determinations made earlier;

Q Well, that's an interesting question. How many
lay judges do we have? I thought this was very diminutive.

A I think we still have about eight or ten, and
most of the judges sitting in the arraignment court with bail
to set are non-lawyer judges.

REPRESENTATIVE CHECCHIO: I have no further
questions., Thank you.

CHAIRMAN SCIRICA: Representative Richardson?
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BY REPRESENTATIVE RICHARDSON:

Q Before I go into any questions, I just want to say
one thing, in reference to rumors that indicated to us that
they did not want us here, the city administration indicated
that they will not want to appear if I appeared. I would
just like to let the record show the sick, racist administra-
tion that exists in this city needs some psychiatric help.

I am just indicating for the record so that there will ke no
misunderstanding where it's coming from. If anybody's making
that statement, I wish they would make it to me.

I can't understand that the city, like the City
nf Philadelphia, who needs the Lind of help it doces, copeooinlily
in the present system as we have here in the city, that they
could make a statement like that without coming forward and
saying it to me is certainly sick. But I just wanted to say
it before I go ahead and ask some questions of Mr. Specter.

I would like to bring out one point, knowing you
are a man who ccrtainly despises lenient judges and lenient
sentences, I ask you a question, what would you recommend for
criminals who commit crimes in the streets?

A Well, I think that when you deal with crimes of
violence on repeaters, you have to send the peopld to jail,

1 think there is an obligation on the part of the Commonwealth
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to have jails which are geared realistically to rehabilitate
those individuals. I think it is a tough choice when a judge
has the option to sending an individual to a bad jail or
sending him onto the street and, in that situation I believe
that you must send him to a bad jail. But you have to move to
correct the correctional system at the same time,

I think that there really has to be accountability
in our society and, I believe, that where you have probation
which is handed out to drug pushers, for example, in substan~
tial quantities, that it is just an anathema to our system,
and I think those men have to go to jail. They spawn tremen-
dous quantities of other crimes, thev poison the voung penple
in our society, they ruin our communities. That's just one
illustration.

Or if you have a repeat robbery at gun point on
neighborhood business establishments, I think that man has to
go to jail.

Q I ask this next question because I recognire you
believe firmly in rehabilitation. In fact, you stated so many
times this morning -~ and 1 raise the question, why do you
feel that you and your office seemingly recommend the high
cost of incarceration of individuals if you believe that the

rehabilitation network in this society is not working at the
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level at which it should be? What would you recommend in its
place? It's a twofold question.

A Yes. Representative Richardson, that really deals
with the difficulty or dilemma of sending somebody to a bad
jail or sending him back on the streets. I say that option
being present, you have to send them to a bad jail, but we
ought to move to improve the jails.

I think what we have to do is to improve our state
correctional system. I have seen this problem for a long time.
I have been District Attorney now for eight years. The first
year 1 was District Attorney, we had a big ruckus at Dallas.
Remember. when Judge Minell1! wae realeasaaing all the defective
delinquents, and they were coming back -~ they had been there
for a terribly long time; they were unfairly detained, but
they were coming back and having repeat crimes. They weren't
ready to re-enter.

I visited the Dallas Prison in June of 1966 and I
developed an interest in going around. I have been to Dallas,
to Rockview, to Huntingdon, to Muncy, to Camp Hill and to
Western, and all of the state prisons. And they are a joke.
They are warehouses. If you go to Western, it's five stories
high, and they are little cubicles, and there are 800 men

detained there and they have facilities to train a very limited
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number of people in very limited vocational training, much of
which is outdated., Nothing has happened in our state correc-
tional system since 1966, because I have followed it very
closely.

Q Since you recognize this, Mr. Specter, I would
ask you this: We understand the percentage might be -- and
correct me if I am wrong -- between 90 to 95 per cent in our
jails are total black people. And if that is a correct
premise in which we operate from the City of Philadelphlia,
then I would like to know from you, what do you feel is the
correct modus operandi where you would need to try to correct
that overall «ituvation, realizing that the majority of black -
they have not moved to do anything to correct the institutions
as they are?

What would you -~ and I know you talk about the
state taking over -~ what would you recommend and how would
you construct a new facility, and what would that be built on?

A Ag to statistics, I do not have the precise figures
I think you may be correct in the Philadelphia proportion. You
are not correct on a statewide basis. It is not that way at
all, If you go to Western, it's pretty much 50-50, for
example. If you were to go to Rockview, it is less than 50-50.

Q It's more so in Philadelphia?



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


32

A Yes, Philadelphia has a very, very high proportion.

I think that you have to have an intake procedure
where you have diagnosis and classification of the people who
are coming in. You have to make a determination as to the
nature of their situation - what is their educational back-
ground, how many crimes they have committed, what is their
family background, what is their psychological and psychiatric
background, what do their tests show and where should you put
them. Okay, clagsification.

The second thing you have to do is have a basic
educational system so that they do not come out as functional
111literates. which they do at the present time., A man or woman
who comes out of a correctional institution has to know how to.
read and write, The first thing you have to do is have
vocational training. They must be taught a skill. There are
plenty of opportunities in our society for people who are
trained, and we do know how to train people in one form or
another,

qQ Who is "we?"
A Our society, our civilization., We do know how to
train people.

Then, when you come to the point of release --

there should be some pre-release, I'm not talking about
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releasing on murder charges after eight months in jail, but
if you have a man who has a five-to-ten-year sentence, when
you come to the fourth year, then you ought to start working
with pre-release and furlough. And you ought to start working
with the Halfway House on gradual reintegration into the
community where there are probation parole officers who are
not so badly overburdened, so that they have an opportunity
to give some supervision to the individual.

If you do all of that, I think you have a chance
with most of the people who are in the system. And 1 think
if you have realistic rehabilitation and a man or woman gets

that opportunity, then they come back and commit repeat

P

offenses, I believe in the fourth offender law in terms of
life sentences. If you have a system which is realistically
geared to giving a man or woman a chance, and they don't measur
up, then there comes a point where you have to protect the rest
of society. But I think you really have to make that first
strenuous effort as I have outlined it.

Q What type of building structure would you build
to reé¢eive folks like that to get that type of training?

A Well, Representative Richardson, I'm not sure.
I'm not an expert. I would go along with the experts who say

a facility of 250, which is smaller -« I know that ~--

e
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REPRESENTATIVE CHECCHIO: You said what?

MR. SPECTER: A facility of 250.

REPRESENTATIVE CHECCHIO: That seems to be the
modern thinking and that seems reasonable and realistic to me,
1 know that you have to have classrooms; I know that you have
to have teachers in terms of the basic skills. I'm not talking
about advanced courses; I'm talking about reading and writing
as a minimum,

BY REPRESENTATIVE RICHARDSON:

Q Simple -~

A Yes. I know you have to have shops; I know there
is a great demand for plumbers, a great demand for electricians|
a great demand for automotive repairs ~- our soclety needs
them very badly. And those are skills which can be taught, can
be learned. You have to have those kinds of shops.

Q One last question, and that is, are you aware of
the fact that individuals go to courts in the City of
Philadelphia; one is a black man, one is a white wman; both
have committed the same type of crime. One is put on probation,
the white man is put on probation; the black man is found
guilty and sent to prison.

Do you believe that in the city there is a dual

society for individuals who go to court, and if you believe so,
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why?

A Well, Representative Richardson, I do not believe
so. I would not deny that there are individual instances of
discriminatory practices, but I think overall our system works
with justice and fairness without respect to differences of
race. It is a hodgepodge of sentencing in our City Hall today.
There is no uniformity, but' I can show you cases of great
disparity between two men, both of whom are the same color.

I think we ought to change that.

And that's why you gentlemen have before you now
legislation which my office has proposed on sentencing panels.

Q Sentancing penele?

A Sentencing panels. I think sentencing ought to be
done on a statewide basis, to have uniformity, guidelines and
standards, and have inputs from people from all walks of life
and not just from judges.

When you have a position of power as a judge does,
and you have the limited exposure as 2 judge does, as any one
man has, T don't think you're in the best position to impose
sentences. I think sentencing by judges has been a failure.
That's the suggestion of your question, although in a different
line. You are suggesting, and I am suggesting, that it is

irrational and nonsensical, which they may overlap, and 1
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think our practice of sentencing ought to change. I think we
ought to go to a sentencing panel. I think there ought to be
people from all walks of life, not just judges; there ought
to be people from all representations, and there ought to be
housewives, laymen and carpenters, and sociologists, the
whole gamut of our society.

Q In front, formalizing this, what if you believe
that is correct, then why is it that individuals, say, for
instance, judges, lawyers, doctors, carpenters do not actually
get out and become involved with all this crime that is being
committed? In other words, they ride through it but never
actually see it or experience it,

I am saying, it would seem to me that people who
actually experience the kind of thing that goes on in society,
the one that we live in, where there is bad housing, where
there are situations where the structure of the community is
deteriorating, then they can actually understand what and why
crime is being sworn off, I mean, do you feel that way --

I am trying to get a reaction.

A I agree with you that most people are disinterested.
It takes a very rare breed of cat to want to be in public life
and to want to fight these problems, to want to run for Mayor

like Hardy Williams did and run for General Assembly like you
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and Mr. Lederer, Mr. Scirica, Mr. Hammock and Mr, Checchio diq.

Q All rare breeds?

A Well, it is. It's a rare breed. I keep coming to
these sessions where we talk about these problems., I think it's
a matter of attrition., I think it's a matter of dropping water
on stones. But believe me, when I say the things I have said
to you, I have said these same things to every one of you
before, There is nothing new here -- it's a matter of s:aying
power.

But when you talk about the average man on the
street, you and I are frustrated. He is even more frustrated.
He feels rotrally heyond his powers., You have a lot of powee:

I have a lot of power, in a sense, and I feel it's beyond me
to get the prison system changed in this city, but I am going
to keep trying for it,

CHAIRMAN SCIRICA: Representative Lederer?

REPRESENTATIVE LEDERER: Mr. Specter ~--

MR. SPECTER: Representative Williams is not the
only one who sought to run for Mayor, either.

REPRESENTATIVE WILLIAMS: Correct. You lose some
and you win some.

BY REPRESENTATIVE WILLIAMS:

A Just one question: The men were talking about our
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hard-core violators.

MR, SPECTER: Excuse me just a minute,

Mr. Richardson, if you are leaving, I just want
to say I was not one who said [ would not come if you were
here. I don't think you intended to include me in the city
administration,

REPRESENTATIVE RICHARDSON: No.

MR, SPECTER: Okay.

REPRESENTATIVE RICHARDSON: If you fit into that
category =~-

MR, SPECTER: The shoe didn't fit, but I thought
semebody might be lookingz at my foct.

REPRESENTATIVE LEDERER: 1If you look at the total
records of the men we are talking about, and a few women, we
see that almost all these cases begin in juvenile court. Do
you propose that the state prison system in the counties, for
the obvious reasons that we have the economic power, would
you include the state, looking hard at the juvenile aspect
of our prison system and the state providing the underwriting
of all the juvenile processes?

Obviously, these men and women are results of the
failure of the juvenile system. You see a young boy at the

age of fifteen with eight arrests and you can almost tell, if
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you have been around the criminal system, that in a matter of
months or a few years, he will get a long sentence and bhe will
be a repeater.

It seems to me that the whole concept of society
has to be related to crime prevention of the young man who
comes from the socio-economic position, probably, in many cases
you know it's going to be treated by the proper authorities as
a psychosis and, unless we get to him and provide the remedy
for his problems, you will continually, with the burden of
population in this urban society, end up with a large number

of people in the prison system.

The real horror of it is that innocent people on |
the streets will have their lives wrecked by these individualss
conduct. It seems to me it's the juvenile areas where we have
to put all our weight, otherwise, we are just going to maintain
the system, or what I see is that this society may fold,
because the person you talk about, the innocent citizen on the
street, black, white, or any other color or background, is the
victim and if we get enough people frustrated, this society
can't work in the next decade or so.

Do you feel that we should start with the juvenile

process and the put the state money there?

MR. SPECTER: 1 agree.
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REPRESENTATIVE LEDERER: I thanlk you.

MR. SPECTER: With one addition - perhaps not
all the state money because there are other facets which need
it, but I think very heavy emphasis ought to be placed in the
juvenile area for the reasons which you have developed.

REPRESENTATIVE LEDERER: What happened in Flint,
Michigan? A young boy gets into trouble. You have to put him
in coniinement, Their educational system, school system,
follows that boy right to prison, and we have resolved one of
his problems - instead of having him sit in a cell, smoking
cigarettes and putting in an hour's worth of exercise a day,
aud being returned to his cell.

Thank you,

CHATRMAN SCIRICA: Representative Williams?

BY REPRESENTATIVE WILLIAMS:

Q Mr. Specter, there are a lot of questions that I
have on my mind to ask, but I will try to limit it to some
basic concerns that I have.

A person gets arrested, gets arraigned and then
he may go to one of the county jails. The first comtact of
that person with the system, my experience has been, is that
you can get arrested for a minor crime and svend eight hours

there. For no reason, you may end up not guilty of a small
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offense. It looks like a dungeon, it's run like a palace
guard, it's sensitive to the accommodations for lawyers to
talk to their clients, it is a great big windov through which
you have to yell, literally yell,

REPRESENTATIVE CHECCHIO: That's right.

REPRESENTATIVE WILLIAMS: To me, it's rather
inhuman, the whole start of that process, and at a point where
a lot of people may be involved in minor crimes or may have
committed no crime at all. In addition to that experience,
many times we find, for the purposes of bail, eight or ten
charges where, basically, maybe two or three might be the
thrust of whatever happened. That was a change in the copy
system, so to speak, which solved the problem of corruption,
but I have viewed that which amounts to really a traumatic
expexience for a lot of people.

My question really is, if you are aware -- your
office is aware-~ of that, and if so, as part of the justice
process, if there is any move afoot to correct that very
serious inconvenience?

MR. SPECTER: Representative Williams, there are
many efforts on that problem, and I am aware of it and I,
personally, visit the roundhouse from time to time. I was

there most recently about five weeks ago, and there are delays
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there which are too long and the processing has to be speeded
up. When you say "eight hours,” I think the average is less,
but sometimes it may be in excess of eight hours.

There again it is a long battle. It is an improve
ment over the old copy of the charge system where you were
kept in confinement until the next morning. If you were
arrested at two o'clock in the afternoon, you didn't get a
hearing before the magistrate until the next morning at
nine o'clock, unless you found somebody to get you out on a
copy, a8 politician or a lawyer. And many people spent that
time under worse conditions, which is no answer.

The law requivec an immediate arraignment pramnt
arraignment. And those procedures have to be changed materi-
ally to speed up the processing there. There are many prob-
lems. You haven't begun to touch on all --

BY REPRESENTATIVE WILLIAMS:

Q It has been very serious for a long time and I, as
a lawyer and a State Representalive, would like to see some
public official begin to correct that because the people in
there are forgotten people.

It is not only inconvenience, physically, but the
way it's run is very insensitive. If you have people whose

first contact with the justice system is that way, who may be

1
.
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guilty of no crime at all, I suppose a lot of them are --
what you are doing is turning them off and making them bitter,
a hardening process you were referring to earlier.

You mentioned the executive and legislative in
action with regard to how society is led or not led today,
and it is usually by judges making some order, giving us
direction. I agree with that, by and large. People end up
not getting the service or direction that they need and they
have to force that through a court.

I wondeyr whether you are saying in the whole area

of prison conditions, prison reform, rehabilitation ~ the wholT
thing, whether ic's your opinion that legislative and Prnnnfiw%
inaction is now provided in the direction in order for this
society to begin to do two things, which is our responsibility]
One is to formulate some appropriate rehabilitation,

and the other part, to begin to reduce some crime. That is my
question. Is it your opinion that legislative and executive
government is not providing that kind of direction in this
ma jor area?

A I think it is definitely true that the legislative
and executive are not providing that direction and I do not
think that there is going to be any correction until there

are court orders in this field.
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Now, the Commonwealth Court is to the State as
the Supreme Court to the City.

Q I agree with your opinion. Omne aspect of that,
do you think the judicial branch itself, other than by way of
cases coming into court and coming into somec degree or judg-
ment, has a responsibility administratively since they are
the ones who send the people to those jails?

A Representative Wiliiams, I do not think we do. I
don't think they can take all that responsibility because they
do not have the authority, except where there is a case at
issue framed by lawyers and their specific orders and decrees
which they hand down.

Q I understand that if a judge is clearly bound to
send somebody to jail or not, he would not have jurisdiction
to find out what conditions that person lives under that he
sends to jail.

A I don't believe he could order a man to go to a
decent jail and direct the Governor to provide a decent jail.

Q I guess the thrust of my question is not that so
much as to whether or not in anadministrative matter,the whole

judiciary has a responsibility, as you do or I do, to lay out
some rules, regulations, timetables, or whatever it may be,

philosophy that begin to straighten out prisons?
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A Representative Williams, I think they have the duty
in the context of speaking up and being advocates, as I am
here, for example, but I think the final decision that they

can process --

Q But you said "plans," that's what I'm talking
about,

A Yes.

Q Other than speaking up, that's one thing; but to

gay this is what exists, this is what I like, and then ~-- do
you think they have that kind of responsibility?

A Yes, I think they do. 1 think they have that kind
of responsibility as public officisls in the leadershin roles ;
which they have, in addition to their function to sentencing
them. But in terms of entering compelling orders, I don't
have the power to control the Roundhouse. You referred to
that. I do not have the authority. 1T have a file that I
could show you that would choke a horse as to our relationships
with the Police Department, which has control over tt. The
judge cannot get involved in these matters any more than I can
in a compulsory way until there is a case in controversy
before him and he enters a specific order against a specific

individual.

Q But you have from time to time made recommendations
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that have gone into operation.

A Yes.,

Q Some are very good.

A By persuasion, I have made a lot of changes.

Q Some of them are very good. I am just suggesting

by way of that condition that maybe we can do the same thing

with some success.

A I think you can.

Q Can I move to another point?

A Yes.

Q You indicated that sentencing is a failure, right?

I apree with thet, I happen tn he of the opinion that the
Inquirer on an important investigation of unequal justice withl
rights of blacks in Philadelphia, T happen to beljieve that's
80, not only from our investigation but from my own experience
in terms of the judicial system. I think we have to face
that. Having faced that, then you move on to a solution.

You have expresscd that you think that it's an
imbalance in the mechanism. I think that's true, but I also
think there's a good and substantial amount of racism,
subliminal and sometimes subconscious, et cetera, at all
junctures from the point of arrest. I think it affects

attorneys. One way it is reflected is that the Assistant
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District Attorney is always knocking off black people on my
jury. And the way I view that strategywise, it begins to
leave out of the jury of your peers concept persons who may
have some experiences and, therefore, can evaluate the testi-
mony better even in terms of language, in being black and
being in the Philadelphia community. I know some words and
expressions that mean certain things which to others mean
nothing.

I guess I am suggesting that maybe that needs to
be re-evaluated by the District Attorney and others, so that
we can say we are moving towards a more equal dispensation
of justira

A How would you do that, Mr. Williams?

Q I ran unsuccessfully for Mayor. I make a sugges-
tion on that. You spoke of sentencing matters which I think
move toward that, Take the lccal community where I have
recomnended that the judges, a Board of Judges, that there be
involved a board of interested community people that may mect
with the board regularly, monthly. That community board

could serve this function. It could serve to be the input
that you say the judges lack, and if you are going to sentence
somebody, it's only fair that you have that experience.

Secondly, the follow-up, say somebody goes on
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probation or gets out of prison, it you have a grouping, a
working administrator with you, you have contacted a connection
in the community to reduce negative behavior, first of all, to
motivate people who are potentially incapable of coping with
rehabilitation. That administrative connection with people
and judiciary, I think, would £ill a gap.

It would also apply itself to the question that
I'm raising of unequal treatment. Let's say, for instance,
John Doe, age twenty-one, gets in trouble and commits a crime.
The judge knows nothing about him and may look at him in a
certain way. Those dynamics, or whatever it is, never get
acrosc to the judge. He goes to jall: he's lost for good. !
He becomes a criminal and society is more endangered. You have'
a mechanism between them, Whatever that young man may be,
potentially, you have a source of that information, you have
a source of help so that inequality may be reduced.

Secondly, I think also, within the Bar Association
as a grouping that they should have the ability and thc opper-
tunity to test things, really to sit down with folks who may
have that persuasion so that they can hear specifically how
those things happen. I think the Bar has a responsibility to

the whole justice system not to allow it to exist, if it

exists. Those are the ways I suggest things should be.
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The overcrowding situation, I suppose comes about
to a degree because some people get into the prisons, really,
who don't belong there. I suppose you agree with that?

A Yes.

Q My question is, other than the pilot program you
spoke about, are there any screening devices which the court
may have that are supposed to reduce the incarceration of
people that, in fact, should not be incarcerated?

A Yes, we have a very extensive one, a 24-hour
police counseling where there are assistant D.A.s - there are
seven police districts around the clock screening out cases
where the cvidence is insufficient, unconctituticnally
obtained. We need to expand that program. I think we should
have an assistant D.A. in every police district, twenty-four
hours a day to screen much better than we can with our current
facilities.

Q I am glad you mentioned that. I think that progran
is a good idea, I do think it's too small. I think it's a
good direction which might help in a practical way in sifting
cases that don't need the law.

Do you have any resistance to that kind of idea?
I suppose some people with a law and order syndrome may sort

of think, well, that criminal on the street is ridiculous.
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My question is, do you find a kind of resistance
with that kind of program?

A Yes,

Q Then 1 would think that kind of a program would
need support in terms of expansion because it's needed. It's
needed in a practical way.

A There is resistance, but there's a lot more push
than resistance. We are pushing that very hard. Where there
are disagreements in the police district, 1 have no control
over the police districts. They have an assistant there. When
he disagrees with the lieutenant, the lieutenant has the final
word. And if the case goee ro rhe Roundhouse, when it gets to
the preliminary arraignment in court, then it's my decision,
and 1 have a discharge there.

Q Well, T guess that's a point that's sart of
ridiculous, that motion should have to be spent when the time ~=

A We're narrowing the gap, and I think it's really
a matter -- you don't start with a new approach until the
Assistant D. A, in the police station has all of his judgments
accepted, and the program has been in effect for only a couple
of years. I think it will be expanded and will becowme a part
of the operation and that will diminish it and it will cease

to exist.
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Q I guess what I am talking about is the lag; in
other words, I do think that starting a program should have
some immediate response. 1 think that the local police
district should respect the fact and get the law to function.

A But they have. We have sifted out 3,500 cases

a year so far.

Q How long has that been, three years?
A Not quite two years.
Q And if it has been successful, then it dictates

expansion because a serious problem is overcrowding.

A Yes.

Q Aside from the fact thar +hry are funny cases
it's an inconvenience to people, too. I'm suggesting that it
should be expanded with some aggressive approach. I know you
do implement what we take -~ I basically agree with your
position that the state should take over the system. I do
want to indicate one caveat = I think there has to be some
kind of definite input and responsibility. I don't know how
to formulate that but I think that crime, imprisonment is the
responsibility, basically -- I do think that those things can
be done. They definitely should have local responsibility and

input.

One or two final questions.
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The Holmesburg Prison has been judicially determined
to be "cruel and inhuman punishment." That being so, and
caught in the dilemma, as you say, let the guy out or let the
guy in to something that's cruel and inhuman -~ is there any-~
thing that you are aware of in the justice system that would
permit, administratively ox otherwise, anything afoot, that
would correct that condition?

Since you and I both concede that when you do that,
what you do for society is to create further danger ==

A I think that some improvements are being made in
Holmesburg. I think there is an effort being made to the
extent that you <end them in and cuc or Helmesburg to oihes '
places, but the hard line, the core of the problem of elimin-
ating Holmesburg is not being undertaken yet.

Q Do you think it should be eliminated?

A Totally, totally so.

Q And that's not under foot?
A No, not at all.
Q Could I get your idea on the Eastern State thing

more definite? Do you think that should be utilized as a county
facility but state administered?
A I think it should be the site of part of the state

program, a diagnostic classification. And it could also be used
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in part for detention. There is a larger area down there,

the walls are excellent. The inside could be taken out and
you could put up buildings inside to be used for the purposes
I have described.

Q Just one final question. Would you be willing to
file a suit regarding the tension situation at Eighth and
Race and Second and Engle Streets, willing to entertain the
idea T was talking about, the community administrative body
of judges to help sift -~

A I would like to sit down and talk to you more
about that. That is a good idea, and I would like to see
that done. I think I need to know more about it., but I think
it's a good idea.

I think we are making too much progress to sue
the pclice at Eighth and Race; we only sue when everything is
gone. We are getting changes made there, and I think we are
making Improvements. But it might be necessary some time in
the future, it might be necessary.

REPRESENTATIVE WILLIAMS: Thank you.

CBAIRMAN SCIRICA: Representative Hammock?

REPRESENTATIVE HAMMOCK: I have a few questions.
BY REPRESENTATIVE HAMMOCK:

A I think you have labored with us this morning a
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little bit. I appreciate that. Your office has done
extensive investigations and background work. You have
indicated this morning the kind of work you have done.

I have here in front of me the opinion that was
rendered by the three-judge court dealing with the Holmesbhurg
situation, and our county prison situation in general.

I am concerned as to why there is this vast amount
of inaction on the part of the public officials to really get
something done. I think you have indicated that there is often
this hue and cry, we start off moving in certain directions
after some incidents take place or because certain people
come to Lhwe realization thai sometbing mwaist be donc abeut
Holmesburg, for example, and then it dies down.

It seems to me that, perhaps, it's a political
involvement =~ I don't know ~- but it seems to me that the
inactivity on the part of public officials certainly gives
credence to the fact that we are powerless, collectively, and
certainly dcfendants are powerless, citizens and taxpayers are
powerless, and I think if we can begin to probe why we have
this inaction with you and with the city administration and
with others, hopefully, we are going to make some recommenda~
tions and move in that direction.

A Your probe with me will not be an action with me.



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


35

Q We will probe with you while we have the inaction.

A All right. I think that the basic reason is the
fiscal plight of the city. I think the city administration
would be delighted to scuttle Holmesburg if it had the money.
So T think 1if you move to undertake financial responsibility,
I think that would be a big part of the answer.

There is a second fact of lethargy which I cannot
descrite to you any better than we can speculate about it in
our own minds, and that is, why hasn't the state done something
about it since 1965 when they had the appropriation, the need,
and all they had to do was put a shovel into the earth? That

is the question that I can't understand at all,

Q Do you think it's a matter of partisan politics?
A No, it's a matter of nonpartisan indifference,
Q If it's a matter of indifference, we have had all

of these Incidents arise. We have this Committee today as
part of the attrition, one more drop in the bucket.

A Correct.

Q If it's a matter of indifference, then are we
going to have the same kind of indifference five or ten years
from now.

A Mr. Hammock, you are going to have a high time

persuading your fellow legislators im Harrisburg to take over
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by the state the county prison of Philadelphia, but as soon as
you get that accomplished you will have taken a big step
forward. I don't think this city administration will sit on
it for eight years like the state administration sat on the
correlative problem for eight years.

Q Are you saying that the reason people are sitting
on it is because we don't have the money or are we reluctant
to appropriate the money?

A No, I think we have the money. 1 think the money
is available for appropriation. I think that others will assess
different priorities and will say,'never mind the problems of

Philadelphia, let them continue to exist.”
|

I think that's the response you are likely to have
when you take this problem back to Harrisburg with your recom-
mendations.

Q It's certainly been the case on other issues,
relating to Philadelphia.

A But I think if the state will take over and finance
it, I think you will find the city government moving with speed
on it. They will spend the money as fastas you turn it over.

REPRESENTATIVE CHECCHIO: As fast as we can give it
to them.

MR, SPECTER: Yes.
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BY REPRESENTATIVE HAMMOCK:

Q Do you feel that perhaps there might be some
vested interest on the part of city government, not in the
matter of what political party but on the part of the city

government, not to move in this direction?

A No, absolutely not.
Q You haven't found that here?
A No, no. I think there is a sincere interest in

the city administration to improve the Holmesburg situationm.
I have been there with the Mayor, I have been there with the
Managing Director, I have been there with the Superintendent
of Prisons. They are concerned and they want to improve the
situation.

Q Just recently, in the Supreme Court, Justice Jones
appeared before the General Assembly and he recommended that
perhaps there ought to be a liaison committee between the
General Assembly and the Appellate Judges in the state. A
liaison committee was formed. Tt seems to me one of the thing
the liaison committee ought to undertake is a recommendation
that the state move towards the things that you have suggested
in taking over the prison systems.

Is there anything that can be done to move the

liaison committee in that direction, more than we are already
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doing - have hearings and what have you?

A I think a statement of the problem and a proposal
for its solution is the only way to persuade them to act in
that matter.

Q Okay. T have only one final question: I have had
the opportunity to work with you in the past and I regard your
sincerity in these matters. Is there anything that we have not
talked about today that, if you were on this side of the table,
you would have talked about?

Let me just preface that by saying, all too often
I find the legislative hearings very, very shallow, very
surfacy, and T juet wonder in ynur experience as an attorncev.
as an administrator, as one competent in dealing with these
matters, is there anything you would have raised that we have
not raised?

A Representative Hammock, the only thing that hasn't
been raised this morning that I see is an issue where I have an

eleven o'clock appointment where there is a man from Westinghou

who wants to interview me on the assassination of the President;

They are doing a ten-year wrap-up. Aside from that issue, I
don't think this Committee has failed to inquire on any subject
pertinent to the purpose.

REPRESENTATIVE HAMMOCK: Thank you.
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MR, SPECTER: May I leave you these documents?
CHAIRMAN SCIRICA: Yes, you way.

Preliminary Report on the January 4,

1970 Riot at Holmesburg Prison -

produced and wmarked for identifica-

tion and received in evidence as
Exhibit A,

Report on Sexual Assaults in the
Philadelphia Prison System - produced,
marked for identification and received
in evidence as Exhibit B.
CHAIRMAN SCIRICA: Our next witness will be
David Rudovsky. Mr. Rudovsky is a lawyer in Philadelphia and

was the lawyer on the Holmesbhburg Prison case.

Thank you for coming here today, Mr. Rudovsky.

DAVID RUDOVSKY, called as a witness,

testified as follows:

REPRESENTATIVE CHECCHIC: How do you spell your
name?

MR, RUDOVSKY: R~u~deo-v-s=-k-y.

I would like to talk for a few minutes about my
experience with the county prison situation in Philadelphia
which has come about mainly as a result of the litigation that

I have participated in, against the system.
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Then, perhaps, I will mention a few things in the
way of a proposal and comment on a few of the matters that
came up early this morning when Mr. Specter was testifying.

I first became involved in the prison situation
of Philadelphia in 1970 after an incident which Mr, Specter
spoke about, of July of 1979, at which time I was working with
the Defender Association of Philadelphia. We filed a suit at
that time on behalf of two inmates at Holmesburg Prison.

A three-judge panel at that time, for the first
time in Philadelphia ~-- it certainly was not the last -~ ruled
that the conditions at Holmesburg Prison amount to cruel and
unusual punishment, and took the rather extraordinary step of
ordering the release of two inmates who had initiated that sulé
because the conditions did amount to cruel and unusual punish-~
ment.

Mr. Specter indicated, for the most part, he has
also opposed prisom suits and prison litigation. It is
interesting for me to note that at that time, he fought us on
that case, and appealed that case to the Supreme Court of
Pennsylvania which was unanimously affirmed on the three-judge
court ruling below.

Despite that fact and despite the very strong

language and very clear indications both in the trial court's
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opinion and Judge Spaeth, which is not the opinion that has
been referred to before, but an earlier opinion, which just as
clearly outlined the deficiencies in the prison system in
Philadelphia. Despite that language and the language of the
Supreme Court of Pennsylvania, nothing was done to change the
conditions of the Philadelphia prison system. Nothing was
done by the District Attorney, nothing was done by the city
officials and nothing was done by the prison officials.

In fact, over the next year or eighteen months,
the conditions deteriorated even more. You once again had a
gituation, as Mr. Hammock described, where because of a trouble
at the prison, there was an initial public concern. There was
a lawsuit, there was language that was regrettable, and every-
body forgot about it.

Because there was no follow-up, we initiated another
suit, a class action in behalf of not only everybody at
Holmesburg Prison but at the detention center and house of
correction as well. That suit was initiated in 1971 and,
unfortunately, it is still progressing very slowly and tortu-
ously through the appeal process.

You have the opinion before you of the three-judge
court, Judge Spaeth's opinim,a 260-page opinion which was handed

down in April of 1972. Nothing could be clearer in condemnation
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of the county prison system and the criminal justice system
as a whole in Philadelphia, in that very thorough opinion.

It followed a trial of approximately five weeks
of testimony where inmates, prison officials, doctors, and
experts all testified, and the testimony was basically the
same on both sides, that the conditions were cruel, that they
were unusual and inhumane.

The city, despite that opinion, appealed the case
to the Commonwealth Court of Pennsylvaniz which Hust last
month, two months ago in August, 1973, unanimously affirmed
the opinion of the trial court, except with respect to the
Master of the trial court believing that the trial court did
not have the right to appoint a Master.

I suggest it is not the most important issue in
the case, depending on how you construe the Pennsylvania rules
of civil procedure. But on the guts of the case, on the
essence of the case, they unanimously affirmed the decision of
the trial court,

The city, just two days ago, has filed another
appeal to the Supreme Court of Pennsylvania, asking that court
to review both decislons of the Commonwealth Court and the
court below.

So I find it extremely interesting when
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Mr. Specter says that the city offlcials are deeply iunterested
in this problem, in trying to solve it. They have opinions
now dating back over the past three years. Every single judge
who has heard evidence of the Holmesburg Prison and the other
county prisons have declared them to be cruel and unusual
punishment. What they have deliberately done is to use the
appeal process to delay any change in that system.

As long as appeals continue to run at this stage,
they will continue to run for probably another year, and nothiq
can be done in terms of correcting those conditioms.

And I suggest to you that you have deliberate
delays in procedure on the part of the city officials. So
you have a situation where, for many years, at least since
1970, the courts have declared conditions to be cruel and
unusual punishment and nobody, nobody, the state, the city,
the District Attorney has taken the responsibility to change
those conditions.

It is frustrating not only for people involved in
the system, but I suggest a lot more frustrating to the people
in prison, because I suggest it shows a kind of hypocrisy on
the part of the system. On the one hand we demand very strict
law and order and, as Mr. Specter said, ''accountability” to

persons who commit crimes, and if they commit crimes, Mr. Spect

al
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says that they should go to jail, and maybe that's so.

On the other hand, where the court has unanimously
said for the past three years that the city officials are
liable for running an unconstitutional prison, nobody wants to
hold them accountable. The situation is completely reversed.

Then I think that does not escape the attention of
the inmates at Holmesburg Prison and the detention center and
the hovse of correction and it doesn't escape the attention
of other people in Philadelphia and in the state. You really
have a dual and double standard of justice where those who
commit street crimes go to jail but where city officials, I
suggest blatantly ignore very clear court orders. Nothing
happens and the conditions remain the same.

Now, given that state of affairs, the question
comes up, what do you do? We have only one track to follow,
that is myself and other attorneys working on this case, we
can only push this litigation as far as it can go. We are con-
fident that the Suprecme Court, if it does hear the case, will
affirm the trial court and eventually send the case back to the
trial court,

That, again, will be three or four years after the
fact. It might necessitate another new round of hearings as

to has changed or hasn't changed since the hearing in 1970 --
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REPRESENTATIVE LEDERER: Are you talking about the
U. 8. Supreme Court?

MR. RUDOVSKY: Well, they are now before the
Pennsylvania Supreme Court. I assume if they lost there, they
would then askthe U, S. Supreme Court to hear the case,

We are confident enough that at the end of that
road, the decision of the trial court will still be firm, but
what we are talking about is three or four years later, and it
might necessitate at that time a completely new round of
hearings and a new trial to determine exactly what has changed.

T am sure the city will come in and say, "Well, during that

time we have made improvements. You ought to hear new evidencq
S0, we are getting a little frustrated at the E
litigation process, at the legal process and, perhaps, somebody
else has to step in to force those changes and perhaps it's the
state and that's why this Committee at this time is looking
into those conditions, although I would say that even with
respect to the state, I am not very optimistic now that any-
tody in the goverument at this time really does care about the
conditions in the county prisons or the state prisons, for that

matter,

There has been enough opportunity, I think, over .

1
the past few years, to express that concern and we have reports
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and we have investigations wherc everybody expresses concern
but nobody does anything about it. I am not sure that the
mere fact or suggestion that the state should take over finan-
cing of the prisons will cure those conditions., Nor am I
convinced that construction of new prisons is feasible or is
the proper way to attack the problem.

I don't think the problems in prisons are necessar
revolving around how old they are, how decrepit they are, but
how overcrowded they are that's a problem. There is no
question about it., The more overcrowded they are, the worse
they are. But you don't change prisons and you don't change
the atmosphere in prison and the way pcople feel about each
other in prison, of the guards and the i1nmates by buildiuyg a
new institution.

The detention center is a fairly new institution
in Philadelphia. It was constructed about fifteen or twenty
years ago. I suggest that is not a much better prison than
Holmesburg Prison, which was built a hundred years ago. There
is a little less overcrowding, but the same kind of problems
in terms of lack of medical services, in termg of denial of
due process to prisoners at disciplinary hearings, in terms
of just the basic attitudes of guards in prison, remain there.

But you don't cure those problems by building new prisons.

11
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The suggestion that we use the facility at
Twenty-First and Fairmount I don't think is an acceptable
resolution of the problem. First of all, it would cost some-
thing like a million dollars to renovate that facility. It
was used for about six months or s year in 1970, or 1969, with
not very good results as a detention facility.

I think the idea of just building new and better
facilities is not the answer. You've got to change the
attitudes of people in those prisons, the wardens, the guards,
all the way down, and the attitudes of the city officials who,
I think, as long as nothing erupts there, as long as it doesn't
hit the front page, they are happy enough to let it lie as it
is,

There 1s one other factor that I would like to
address; two other factors: One is the question of bail.

Mr. Specter said, and I think perhaps that is the crux of the
problem at least with respect to detention =-- Mr. Specter
indicated that great advances have been made in the bail
situation with the 0. R, Program, cognizant with nominal bail,
and so on, ten per cent bail. In my experience, not much has
changed with respect to bail. The changes that have been made
with respect to bail have mainly allowed people to post nominal

bail or, release on their own recognizance.
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These are people who normally would have gotten
out of jail anyway by posting ten per cent with the bondsman,
Now, it's true they say the ten per cent they now get it back
when they appear at the trial, but that doesn't begin to put
a dent into the problem of those people being held in jail.
And at present in Philadelphia, there are 2,000 detentioners
who, because they are too poor, cannot post the bail. It
doesn't do that person very much good to say, "you can post
ten per cent of $3,000 or $5,000 or $10,000," when they don't
have that ten per cent.

So what you have is a completely irrational system
where the verson with same kind of background, charged with thg
same crime, has the same prior record and the same bail may be‘
set, say, $5,000. One person has the $500 and he gets out
and he is free, awaiting trial; the other person doesn't hLave
the $500, and he must stay in custody pending trial.

So you have a completely irrational system because
it is based on money and it is based on wealth.

The other point is the question of rehabilitation.
Virtually everybody who commented this moraing talked about
the need for rehabilitation, the need for programs, the need
for retraining and the need for education. I find that some-

what curious - one, because we never had it in prisons and,
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despite all the talk about it, I'm not sure that we ever will,

The second is, rchabilitate to what? We have a
society here where, gcnerally, with respect to detenticners in
Philadelphia, anyway, you are sending them back into a society
where we have accepted as basic governmental policy an
unemployment rate of six per cent nationally and what that
breaks down to in Philadelphia for young black people, is
something like 20 or 30 per cent. What are you rehabilitating
them for, when you are sending them back to a society which is
not going to give them jobs, which is not going to give them
an education?

I think we use too loosely and ton easily the
term "rehabilitation,' and we never look behind that term.
It's a very nice word. Everybody believes in it and everybody
can support it. But when you look behind it, and when you
question what's going to happen to that person who is rehabili-
tated, you find he is put back into the same kind of society
from which he came. I think it demands a little more examin-
ation.

And with those initial remarks, I will accept
questions from the Committee.

CHAIRMAN SCIRICA: Representative Lederer?

BY REPRESENTATIVE LEDERER:
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Q Let me ask you a question. When a man leaves this
system of rehabilitation, is he most likely not to go back
and commit a violent crime =-- that's the reason he was there -
or is he likely, due to the treatment, to go back and gecr into
trouble again?

A The statistics certsinly show that many people
who go through the system will come back and commit some
more crimes, or worse crimes; some do and some don't. The
recidivism rate is certainly high. What I am suggesting is
that the prison system has very little effect on whethexr
somebody is going to be a recidivist or not. It probably has
no effect.

We know very little in terms of statistics of
what the prison system does to people, in fact, whether it
deters at all. You have to examnine the premises on which our
prison system works. One of them is deterrence. We know
nothing about deterrence. We know nothing about what a five-
to-ten-year sentence does to that individual, or does to the
individual in the street who sees someone else get a five-
to-ten-~year sentence.

We are working on concepts like rehabilitation,
deterrence, and so on. We really know very little about it.

We use those words but I suggest that we don't know what we
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are saying when we use them.
BY CHAIRMAN SCIRICA:

Q Mr. Rudovsky, what will happen in Holmesburg if
the Supreme Court were to come out tomorrow and affirm the
lower court's decision with no new trials to delay it further?
What actual changes would take place?

A Well, it would be up to the trial court, that
three-judge panel, to order certain changes. At this point
they have not made specific orders. They have addressed the
general problem and said the conditions amount to cruel and
unusual punishment. They have not come out with specific
orders,

For example, more doctors should be hired, more
social workers should be hired, the prison population should
be reduced, the leaking should be stopped, the rats should be
eradicated, the food should be upgraded.

They addressed all those problems and said they
were all inadequate and they all amounted to cruel and unusual
punishment, taken as a whele. But as yet, they have not
addressed themselves specifically as to remedies.

Now, we would suggest when the case gets back to
the court that they do that, that they order the prison to

make those specific changes. The city has come back and said,
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"Look, we don't have the money to make those changes.'" That
deserves two responses. For some of those changes, you don't
need any money. You don't need any money to give a person
due process, for example, or a disciplinary hearing at
Holmesburg Prison. You may need more money to hire more
doctors and to reduce the population, but there are certain
elements of that opinion that require no funds at all,

And for the city to say they can't comply with
that opinion because they don't have the money is just an
evasion of the basic problem. I think that society will just
have to pay the money if it wants to rum a prison system. 1
feel verv strongly about that. I feel the ultimate weapon thq
court has which, obviously, they are very reluctant to use, j
is to say to the city, "If you don't spend that money, if
you don't change those conditions, if you don't upgrade the
prison and make it constitutional, then we are not going to
let you send anybody to that prison.' That is the ultimate
threat, the ultimate power that a court has.

Obviously, they are very reluctant to use that
power, but at the end of the road, that's what they will have
to do. When this case comes back to the trial court and the

trial court orders changes, and the city says, we are not

going to do it, it seems to me the ultimate power -- and they |

|
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have exercised it in other cases -~ they would say to the
city, "If you don't make those changes, we will order that
prison shut down., We will ‘order that nobody else can go to
that prison."

You will, obviously, have a crisis then. There
will be some kind of compromise, but I am hoping this court
will do that, at the point where the city continuest o refuse
to make those changes.

Q The Commonwealth Court did change regarding the
Master, the appointment of a Master. What opinion do you
have on that?

A 1f that opinion ia unheld on appeal, then the
Master is not allowed to assume a position in this case. 1T
don't think it makes the most dramatic difference in the worid
It will make things more difficult in implementing a remedy.
If there is no master, it will be up to the court to be its
own master. It will be up to the court to make specific
orders, to do the investigations and to overlook the prison,
so that those decisions and those changes are carried out.

It is so immense a problem that the court thought
that an expert in corrections would be very useful to both
sides, to help change those conditions, to talk to both sides,

to talk to city officials, and I think the master was a very
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good idea in that sense, Without a master it just puts a
greater burden on the court itself to make those changes.
BY REPRESENTATIVE LEDERER:

Q Doesn't the prison charter call for a board of
trustees to supervise and overlook the prison?

A Yes, it does.

Q Do you find that the present board of trustees,
in their functions, whatever staff they may have, is archaic?

A It is archajic. I am not sure where that decision
making actually takes place within the prison system.
Ultimately, the Mayor, I think, is responsible for the oper-
ation of the prison. Obviously, on a day-to-day basis, the
superintendent and the warden dare¢ the ones wno wiil make
decisions. The board of trustees sits in the middle some
place. But I don't think it's so much the lLoard of trustees -t
I don't think it matters what you call it; you could eliminate
it altogether and change the name and making them a board of
supervisors,

I think it's basically the attitudes of the people
who are on the board of trustees, who are appointed by the
Mayor; it's the attitude of the correctional officials and
the wardens at these institutions that counts.

Q You stated pretty clearly that the District
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Attorney, Mr. Specter's suggestion that the Commonwealth take
over the county prison system will not of itself resolve
anything?

A It will not resolve anything, no. Certainly, if
the Commonwealth took it over and more money was available,
cértain things would be improved; for example, you might have
more doctors in the prison, which are certainly needed, and
you might have more social workers, you might have better food.
But on account of the underlying problem, including overcrowd-
ing and the attitude of prison officials towards inmates, and
vice versa, this is not going to be solved, that underlying
tension and the arbitrariness on the part of prison officials,

this will not change no matter who runs that prison,

Q Are you aware of Warden Johnson that they got out
of prison?

A Yes, I am,

Q Does he represent the type of personality that is

needed to supexrvise these institutions?

A I think he does, I think, in my experiences, over
at Graterford during the past five or six years, there is a
dramatic change, not so much in the physical apparatus,
Physically, Graterford is the same institution, but thexre has

been a marked change in the attitude. 1It's a long process,
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because you have a lot of guards there who have been there for
twenty-five or thirty years, and who resist that change. But
you have at least some indication of change, some indication
that prison officials are going to relate to prisoners on a
more humane basis, not merely as inmates. There's a change
there, but it doesn't make a complete improvement, but there
is certainly a change. And I don't find that attitude in the
city prisons at all.

Q So, you are really saying that the personnel is
the keystone, provided it has the other assets, as to whether
or not the assistant can help someone,

A It's very important, but, as I suggested before,
even with the best intentioned people, and even with all the
money in the world, there are problems outside the prison
system which deeply affect it. And the best rehabilitation
programs in the world are not going to solve the problems of
society outside when these people go back.

CHAIRMAN SCIRICA: I'd like to note the presence
of Representative Joe Rhodes, from Pittsburgh. He missed the
train coming in.

Would you like to ask some questions?

RY REPRESENTATIVE RHODES:

Q Have you visited any other county jails in
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Pennsylvania besides Holmesburg?

A I have not., I have becen in other county jails
to interview clients, and so on, but I haven't had the
opportunity to review them in depth or observe them.

Q And the level of your first impressions of the
other jails in the state, would you consider them on the
whole less or more inhumane, cruel or unusual, in their treat-
ment and conditions than those you found in Holmesburg?

A It's very hard for me to judge in terms of surface
appearances. Many of them are less crowded, and in that way
they are an improvement over what exists in Philadelphia.

But beyond that I can't comment. A lot of what goes to mzke
the ingredients of making & judgment on a jail requires

really an in-depth view of what the correctional officials

are like, what the services are, what the day-to-day attitudes

are, I have no way of judging that.

Q Did you ever wvisit Allegheny County Jail?
A No, I have not.
Q All right. I am a little confused about your

discussion concerning rehabilitation. In the interest of
candor, because our Committee is quite determined that
legislative action be taken, much testimony has been presented

before this Committee by informed expert witnesses, and it has!
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led in the direction that the whole concept of prisons exist-
ing for the benefit of inmates, residents, of what-not, is a

total myth, and that the state maintains prisons for its own

interest.

Now, however, you feel about that, I would say it
certainly has an interest in maintaining prison systems. You
seem to propose a kind of a utopian proposition before this
Committec, What can the state do to protect the citizens
other than what it is doing now, and is it not just a total
myth to talk in terms of xehabilitation for prisoners? Aren't
you just talking about pipe dreams when you are talking about
how we might do a better job in the prisons?

A 1 dm not sure ¢ understand the torust of your
question, one aspect of it.

Q Is it possible to do a better job in the prisons?
We have had people come before these hearings in Harrisburg
who told us it was impossible to make it humane, or not to have
inhumane conditions in a prison, and that the best prisons in
the United States are terrible, and that the prisons with the
most money, with adequate staffs, with the right attitudes, as
you say, have the same recidivism, the same effect from the
state's point of view, from the people's point of view, as do

the worst prisons, That is what I am concerned about, because
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we must make some legislative recommendations. Is it not
putting good money down & hole, in trying to improve the
prison at Holmesburg? Maybe we should eliminate prisons.

A Well, T didn't mean to suggest that no money
should be spent on prisons; that programs shouldn't be
developed and improved where they exist., For example, 1 mean
training programs and education, &nd similar ones. When you
raise the question of what can the state do to protect its
citizens, 1 suggest that the experience of the past fifty,
one hundred or one hundred and fifty years in the Commonwealth
of Pennsylvania, and, of course, in the United States, shows
that nobody is being protected in our system of penology: if
anything, they are being exposed to greater evils over a
period of time.

Q You are not offering us any alternative,

A Well, I don't offer you an alternative, except for
several things. I do have alternatives,

Q What are the alternatives?

A The alternatives are, when you have pecple in
detention, for example, in Philadelphia, many of whom are not
going to be convicted of any crime, many of whom, for example,
will be acquitted -- if they spend time in Holmesburg Prison,

you increase, number one, their chances of getting out on bail,



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


80

you eliminate an arbitrary and irrational system of bail,
which is based on money and money alone. Wealthy people get
out; poor people stay in., There is a --

Q Would you suggest --

A -- there's a concrete proposal where you can
eliminate the overcrowding at Holwesburg Prison, the Detention
Center, by eliminating that factor in the bail system, There
are other ways of handling appesrance in trial, I suggest to
you the fact that if somebody has money it doesn't assure his
appearance at trial; that's the only reason for bail,

Q Are you saying you would support legislation
aocn monctary k2il or »elief evstems ~- totral non-
monetary bail systems? The idea has been kicked around.

A I think that monetary bail in some situations can
be an effective tool for insuring somebody's appearance at
trial. For the most part, it cannot. T suggest the alternativ
to money bail; for example, daily reporting of a probation
officer, and so on, that will insure appcarance at the trial,
and insure safety for the public as well., That's one specific
proposal that will reduce the problem in Philadelphia,
certainly, at Holmesburg Prison and the Detention Center in
terms of overcrowding.

The second proposal -- and it's accomplished, I

re
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think, by the suggestion we made, that while you do have
prison facilities like this, I'd like to see them eliminated
and smaller prisons established that would hold 200 or 250
people instead of Holmesburg, which has 1,000 or 1,200 or
1,300, depending upon the day. They treat people more humanely
while they are there. I'm not against prison refoxm. I say,
you spénd more money, you have adequate medical facilities,
you have adequate food, you have adequate visiting facilities.
All of that helps. What I am saying is that is no panacea;
that is not going to cure the underlying problem. But while

you have those prisons, you make them humane.

I am not suggesting that any prison is going to bei

& nice place., But by its c¢erinition it s going to -- I

Q Let's speak in all honesty now., Isn't the undex-
lying attitude, really, the people who run the prisons, the
people who elect, the people who act thus -- is it that
prisons do not really exist to be humane; they exist to be
tolerable, to be punishment, and aren't you running against
the various strain of the popular pain of running -~

A Sure, we are; sure, we are.

Q Most people expect a prison to teach @ lesson, to

be hurt so you wou't go back again.

A Sure, people think that., But I think it is
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interesting that not only do people think that, but public
officials carry out that philosopht. And let's take just one
example where a person is in detention., He hasn't committed
any crime; he's only in prison because he hasn't been able to
raise the money to get out on bail, and they use that same
philosophy. They punish that perscn.

Q Not convicted?

A That's right. They punish 2,000 people a day in
Philadelphia who have never been convicted of a crime, who are
sitting there because they can't get bail.

Q Is that likely to make them more liable to commit

crimes, make them more likely to have a harder attitude toward?
society? !

A I think your question answers itself, It,
obviously, does,

Q The Black Caucus visited Holmesburg Prison after
a great difficulty of gaining entrance. OQur conversations
with the inmates, residents, or whatever you call the people
who lock up the prisoners these days, indicated to us that a
number of the inmates, residents at the prison, viewed the
Holmesburg tragedy that Mayor Rizzo and his cronies who run

the prison system were trying to provoke an incident that would

allow him to have his own retribution or his own punishment on'!
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beings, you see, and therefore we can treat them in ways that
are nonhumane, When you view someone as something less than
human -~ and that's what the Mayor said, he said, most of
those people should be under Holwesburg rather than in
Holmesburg.

Q What you are saying is that the Mayor's actions
were not special to the incident; just general?

A Not at all, I think they reflect the attitude of
the city administration --

Q Do you think the action was taken &8s an attempt
to provoke the prison to act violently?

A It's hard for me to judge that; I can't go that
far, All I can say is tnuc it ceridiuly ieflects an sctitude
that has prevailed not only in Philadelphia, but, of course,
in the country, with respect to prisoners and prisons. You
are dealing with the situation where as long as you Can
categorize somebody as less than human &nd continue to do
that, then you can be justified in treating them as less than
human beings. And until that attitude changes, not only are
the conditions going to remain the same, but the problems are
galng to be exacerbated on the outside, because every one of
those men, eventually, is going to come back into the streets

of Philadelphia.
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Q Thank you very much,
REPRESENTATIVE HAMMOCK: 1I'd like to ask a

question concerning the matters raised.

BY REPRESENTATIVE HAMMOCK:

Q First of all, I don't know whether you are
familiar with the Attica situation in a comparative analysis
with the Holmesburg situation. It seems that people agree on
this, that Attica, as the result of the situation there,
there has been a lessening of tension; there has been more
constructive programming; there has been & change of shift in
attitude, with respect to officials at the prison with respect
to londtcs of the prison; 2nd that ac a vegult of the rfagedy’l
at Attica, there is a better prison system there,

Now, that was done without changing the physical
facility itself, It was done by changing the attitude of
officials, and, hopefully, the inmates in the facility.

Have you seen the same kind of change in attitude,
or the lack of change in attitude, as a result of the 1970
Holmesburg riot, and as a result of the recent tragedy of the
death of the wardens at Holmesburg? Have you seen any change
or have you seen & retrenchment of attitude, or the hardening
of attitude?

A There certainly hasn't been any change in a
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progressive way, All you have is the result of the 1970
incident, and the recent incident, a kind of public statements)
initially, of public statements of how we have to change the
conditions in the prisons, and to prove them, and, therefore,
avoid this kind of incidents. But on a long-standing basis,
there has been no change of policy; in fact, you might say
that they have retrenched even further as a result of the
recent killings there, where they have eliminated a whole range
of programs which made life in prisons a little bit more
humane than they were. I think the conditions at Holmesburg

Prison today are much worse thé&n they were six months ago,

before the killings; there is much more tension there, much
less to do for inmuates. [here wasn'v much to do beiusre, bul :
whatever was there, a lot of that has been removed, There is
much less contact with outside social groups.

Q Okay. That was our experience, too, when the

Black Caucus visited the Holmesburg Prison recently; that

there was a hardening of attitudes, especially as a result of
the removal of some of the social programs, and some of the
people who were conducting those programs.

What we are concerned about is why that attitude
prevails in the Thiladelphia County Prisons and does not

prevail in the New York situation, and does not prevail in the
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other situations that have occurred around the country. What
is there about Philadelphia County Prisons that calls for a
retrenchment, rather than moving towards constructive program-
ming to alleviate the problems?

In your experfence as an attorney, as one involved
in the case, what is there in Philadelphia that causes this
kind of action?

A My experience has been fairly narrow with these
cases, and I have had contact with the city, with the
defendants in this case. And all I can say is that, from the
beginning, from 1970, when Mr, Specter was defending & case,
the Brian case, and then in 1972, when the city was a
defendant, there was absolutely no dcritude of comprowise,
there was no attitude that anything was wrong; the complete
attitude was that, we'll fight it out in court, and we'll
appeal as far as we can go, and we'vre not going to change those
conditions until the final end.

Now, where that attitude comes from, in the sense
of the people who run the city, 1 cannot begin to comment.
All I know is that it's there, and that they won't willingly
change those conditions, because, I think, they probably think;
it's not a condition that hurts them politically. It's very

nice for them to have a law and oxder attitude and say,



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


88

"Prisons do not matter; we're not going to lose any votes if
Holmesburg stays as bad as it is," And it feeds on that
public response, as someone commented about, that nobody really
does care about prisons. So you have kind of a perpetuating
system,

Q Mr. Rudovsky, I don't want to put you in an
embarrassing situation., I think you've hit the kernel of the
problem that Mr. Specter avoided when he was here, and I wish
that he were here now, because I think the kernel of this
problem is that the political wings in this town dictate a
hard method in this issue, rather than a move towards solving
the problem., And I think when we get beyond the political
winge, be they Republican or Vemocrat, because I tnink the
problem has existed in both state administrations, both
Republican and Democratic. I think it has existed for some
time, But I think, especially as we go through these periods
where there is this whole hard line attitude, it's the
political wings that keep the problem perpetuating rather than
delineating it. And I just wanted to make that comment,
because I think you have raised a very important issue,
Hopefully, our panel can make those kinds of constructive
suggestions and follow by the General Assembly.

Let me move to just one quick question: Why do
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you think that the city especially, because we are dealing
with the County Prison when we are talking about Holmesburg
Prison, is trying to delay through the appeal process a quick
resolution of the Holmesburg decision, the three-judge

decision?

A I just think they'd rather not face the consequences

of that decision., They don't want to admit that the prisons
that they are running are being run illegally and unconstitutio
ally. And I think they feel that after three or four years

of appeal, when the case again comes back to the trial court,
they can delay it again through another round of hearings. It
puts off, of course, getting any more money for the prisons,
and it puts forth dealing in an hwuesi way with the conditaons |
underlying that opinion,

Q 1'd like just to say --

A Let me just say they have a right to appeal,
There's nothing wrong with their taking appeals, but I think
you have to look behind that situation and the history of
prisons in Philadelphia to understand that. It's been four
years now since the courts initially declared that conditions
were "cruel and unusual," and nothing has happened.

Q One other question: We know, and I am sure most

attorneys who represent clients and inmates in Philadelphia
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County prisons especially in Holmesburg, know that the inmates
are versed in the law. Some of them, I might add, are well-
versed in the law, They know about the recent decisions;

they know what is happening about the appeal process,.

Do you believe, as a result of your involvement in
these situations, that the inmates know & decision has been
made which deems Holmesburg to be unconstitutional? Do you
believe that the inmates themselves feel neglected, that there
is a miscarriage of justice in so far as they are concerned,
and that their approach has to be, if society is going to
abandon them, if they have no redress under the law and the
law is going to abandon them, then their only course is some
kind of physical retaliation, in order to demonstrate and nlghj
light the plight of the prisoner?

A I think that's a part of it, in the attitude of
some people in the county prison system, and it is certainly
understandable in light of the fact that they are held to one
standard of conduct; they are in prison, and a lot of them
haven't been convicted, or anything. Yet the public officials
have been told by the court that they are running an
unconstitutional system,and they were held to an entirely other

standard of conduct. And that hyprocrisy can't fail to make

its mark on the prisoners in that institution.
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CHAIRMAN SCIRICA: Dave?

BY REPRESENTATIVE RICHARDSON:
Q Mr. Rudovsky, do you feel that the overall prison
system, @s things are set up, do you feel it is on purpose;

that is, hard-line attitudes, or do you feel it is by accident

e~ 4

In other words, do you feel that it's a question that's
perpetudted, or do you feel that it's a kinetic problem that's
going on?

The reason I raise that question is because 1
honestly feel what you have been talking about this morning
relates to those two questions, because if you recognize the
atiitudey At the prison ares bad, then T will raise that
question, so that we can keep some clarity, because if this
system says that the court rules that the prison system was
cruel -- cruel and harsh -~ treatment, punishable treatment,
why is it they haven't moved on it in four years? There is
a clear ~-- you are saying that the city administration is

saying, if that's true, then why don't they change it?

A I don't think it's by accident that it has not been
changed.

Q It's not by accident?

A It's not by accident. The facts have been known

too long; the people charged with the responbilities of the
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prisons have known the conditions for too long. I can't believé
it's an accdident that we have conditions like we have at
Holmesburg Prison. And I think the reagons they don't change
them are, as I have enumerated before; they range, you know,
from political to kind of personal feelings about prison
inmates and about prisoners &s a whole. And I think until
you change that attitude and maybe take control of the county
prisons out of the control of the city administration -~ this
might help change that to some degree, But until that
fundamental kind of attitude is changed, you are not going to
change conditions at Holmesburg.

Q The overall attitude, you know, behavioral changed
attitudes -- and we recognize thuat «s bring a face -- wC are
talking about & whole change of behavior pattern, attitudes
that go on in the prison; I mean, we can continue to say that
the whole idea of the prisons needs to be changed, and
especially the attitudes -- who is going to change the attitudes
who is going to change them, do you know?

A I don't know.

Q You can't answer that question?

A No.

Q All right., We were at Holmesburg, as

Representative Hammock said., We visited there, We talked
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to several inmates, and Joe went into the whole bit, but their
whole attitude was that it was directly caused by the Rizzo
Administration to force and to precipitate a riot there was

to their own interest, and I am going to ask you, do you feel
that this is so, and if you feel that is so, why?

A I1t's very hard for me to judge. Let me say that
I wouldn't be gurprised if that was his policy, if that was his
attitude., He certainly used incidents at Holmesburg to make
further regressive policies with respect to the prisons. And
whether he wants a deliberate confrontation in violence, I am
not able to say. Maybe the prisoners have a better idea of
what is going on, and I would leave that judgment to them,
people who know Mr. Rizzo better. AlLL I can say is that what's
happened objectively, what he's done over the past couple of
years, very clearly indicates his policy on prisons, and that
policy is very clearly one of neglecting them altogether and
getting by with as little money as possible,

Q Okay. You recognize that even if the hands change,
does that mean then that the overall attitude and problems will
change, or will the state's behavior be better than the city's
behavior?

I am not suggesting, but I am saying that somebody

should answer that question. If the state takes over, does



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


94

that mean they are better than the city administration here,
or will they do the same thing; replacing people, and, you
know, not really rehabilitate them? That's what I am really
asking. What do you feel is the redefinition of what rehabili-
tation is? You heard that term very loosely used all morning.
A The first question, transferring responsiblity to

the state, I think is going to make some improvement. It
might just be more marginal, and it's by degree, I can't begin
to say or qualify that and say how much improvement there will
be, There will be some, and with respect to that improvement,
that are better. I mean, to respect the people, to treat them
more humanely in that institution. That is an improvement
that should be undertaken, there is no question &apboud it,

First of all, people use the word rehabilitation
without ever thinking of the definition, so I don't know how
they are using it. It seems to me, though, that by experience
the way they are using that word is by saying that someone is
rehabilitated, or they'll accept rehabilitation when that
person is willing to go back into society in some circumstances
and accept the kind of social injustices that prevail., I talked
about that unemployment figure.

Now, it seems to me that when you say to somebody

-~ you a8re saying it to many people coming out of Holmsburg
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every day that what you are going back to is & situation where
we are going to accept as a national policy 20 to 30 per cent
unemployment rates for black teenagers and young black men.
And we figure you are yxehabilitated when you can begin to
accept that and take the kind of jobs that we offer you,

from dishwasher to bellboy, and so on. That's rehabilitation
in terms of the way many persons use it, It doesn't mean
equal opportunity; it doesn’t mean equal education. And I
think that's the fallacy of the whole rehabilitation myth;
that we use it in terms of saying, in essence, to the kind of
injustice that pervades society and not reacting against

them, And it deals very little with rehabilitation as the tera
should be used, by providing somebody with equal opportunity |
when he gets out,

Q I would say this, as a final question -- I feel
that we should charge the prison system in this society the
number one genocide against black poor people. To be
incarcerated in this institution, like this institution here
in the city, and recognizing the fact that the food, rats, the
roaches, and things, which were not only in the kitchen but
were visible to some of ug there, it would certainly be an

indication that if this is so inhumane that the city and all

others, even state people, recognize it, maybe we should go to
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a higher level to try to deal with this problem here in this
particular city, and try to resolve all of the problems that
exist -- not just one, Where do you think we can go from
here to try to really get on key in trying to resolve this
particular problem?

A I don't know. I think that the State Legislature
has some power with respect to this, with respect to the bail
situation, and with respect to monitoring the conditions there

Q We want the legislarive attitude ~--

A Beyond that -- you are right, you can't legislate
80 as to force a change tomorrow, but I think attitudes change
at a higher level, Cextainly, if attitudes are different on
behalf of the warden, mayor, and »uv uu, you may £ind some
seeping down of those attitudes through the entire population.
I am not entirely optimistic that this is going to happen.
It's a long struggle, I am willing to participate inm that
struggle, but things are not going to change dramatically
tomorrow, even 1f that court decision were implemented, But
I think you must begin and try to stem the regression that
seems to be going on in this city with respect to that.

REPRESENTATIVE LEDERER: We can change the laws
so that those people who are in prison after trial for non-

violent conduct are given some other recourse, instead of just
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putting them behind walls. Couldn't we do that?
MR, RUDOVSKY: Certainly we could; certainly, we
could do that,

CHAIRMAN SCIRICA: Mr, Checcio?

BY REPRESENTATIVE CRECCIO:

Q Mr. Rudovsky, I was indeed very much surprised --
I, too, am a lawyer ~- to hear the sweeping and general
statements of the law and the charges you have made here today
I1've heard platitudes, but I think this one takes the cake,
so to speak.

Now you talked about due process of law, 1Is is
Rornbroout. Lay that a person, in order to have due process,
be given notice, must be given a hearing, and he hags a right
to an appellate review,

Are you stating to us today that the inmates of
Holmesburg Prison are not given due process of law?

A I never said --

Q They are not given notice of their infractions,
and they are not afforded an opportunity of a hearing, and
they are not given an appellate review?

A Are you talking with respect to criminal charges
against them, or charges -

Q I am talking about charges and infractions while
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they are inmates of the institution,

A Yes, sir, I am telling you that, and I rely on
the findings of a three~judge panel, which found that there
were constant violations of the due process rights, That's
not my opinion; that was a finding by the court that was just
recently affirmed by the Commonwealth Court of Pennsylvania,

Q A finding of the Commonwealth Court of Pennsylvania?

I£f I were to tell you that an inmate has agreed
that he has a right to put that in writing and that would be
forwarded to the warden of the prison, and that he would be
given a hearing within thirty-six hours, would you say that
is so or not so, or that you don't know?

A 1 don't know whdi Léppeus when an imatl writes ze|
a warden, All I know is that inmates write to me constantly
about abuses in prisons.

Q We will develop that when the superintendent
appears later today,

Now, the other matter which I want to-develop
with you, and vwhich I don't like by ifnnuendo, is this: You
are an attorney and so am I, okay?

Now, we have certain judicial procedures to
follow. We have certain rights which are protected by judicial

procedures. So, if our rights dictate or mandate that we
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have rights to appeal, okay, And it may take four hours or
four years for this to become finally determined, That is
certainly not a criticism against Holmesburg Prison. By
innuendo, at least as I interpreted it, this is a criticism of
Holmesburg Prison. This is not a problem of Holmesburg Prison,
If it is a problem, it is a problem of our judiciary system,
wouldn't you agree?

A When I said that the city had an absolute right to
appeal, of course, I meant that they had a right to appeal to
the Supreme Court of Pennsylvania, the Supreme Court of the
United States. All X pointed out is that you must look beyond
that, and look to the history of what's happened to the City
of Philadeiphia, It has now been four yeurs since the couri
initially said it was cruel and unusual punishment, and as long
as you are going to hide behind the appeal process and not
change conditions -- all I am pointing out is that --

Q That's what I am objecting to.

A 1f you were a prisoner, what would you think?

Q We all know -- again it'sHornbrook Law, that until
we have &8 final determination, you understand, there are
allegations here which have to be proved and have to be
finalized. And if our system of jurisprudence requires four

years, that is certainly not a criticism of Holmesburg Prison.
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A Mr. Checcio, may I just say one thing with respect
to that?

You have had two cases on Holmesburg Prison; the
first case was the Brian case, which was started in 1970, and
in which the Supreme Court of Pennsylvania affirmed in 1971,
That case is over. In that case the Supreme Court of
Pennsylvania said the conditions at Holmesburg Prison amounted
to "eruel and unusual punishment."” No appeal was taken from
that opinion, and nothing was done to implement the order of
the court in that case,

Q , ALl right.

A As & result, we filed an nexus suit. Again, you
have a decision that's on appeal.

Q Now, that takes me to my second question, That
is, you said the conditions at Holmesburg have deteriorated;
is that so?

A 1 said, over the last six months, since the kill-
ing of the guards,

Q Supposing I wexre to tell you that in Holmesbhurg
Prison now we have 400, more or less, inmates than we had
before, do you agree to that, or don't you know?

A The latest statistics I saw about a week or ten

days ago, there were between 1,000 or 1,100 inmates at
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Holmesburg Prison, which is a reduction of 200 or 250 from the

time we tried that case, which still constitutes overcrowding

by -~
Q There is no question --
A By 400 or 500.
Q There is no question that there is overcrowding;

we admit that, There is no question about that. But there
have been a reduction in numbers, has there not?
A 1 don't think & reduction of 200 prisoners at

Holmesburg Prison constituties improvement.

Q 1 didn't ask you -- you aren't answering my
question.

A There has been & reducticn.

Q There was & reduction?

A There has been a reduction, certainly.

Q Okay. Furthermore, are you aware of the fact that

the City of Philadelphia, in the capital improvement budget,
has allocated close to $13 million for Holmesburg?

A No, I'm not. I know what they requested, as far
as the budget is concerned.

Q 1'11l tell you for the record that it has been.
It has been approved. Are you aware of the fact that as of

now, while we are talking at this hearing, there are improvemen

14
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being made at Holmesburg Prison?

A I'm sure improvements are being made at Holmesburg
Prison. I was told that in 1970, when we first brought the
suit; I was told that again in 1972, when we tried the next
suit; I was told that in 1973, on appeal. And yet every time
the case goes back to court, I find the same deficiencies

that existed before,

Q You are not being responsive.
A I think I am being responsive.
Q My question is, as of now there are being

improvements made., Mr. Rudovsky, we both know that the common
denominator here is money. You need money to improve facilities
Now, just a moment. Do you know, fur exémple, yuu woniioned
that there was a deterioration in the roof condition, and the
roof is now going to be remodeled and repaired?

A It's about time.

Q That's right. But they can't do it without money,
isn't that so?

A 1 agree,

Q Are you also aware of the fact that &t Holmesburg
Prison they have an educational system?

A The latest that I knews about that educational

system was when we tried this case, And that educational
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system provides a very, very small percentage of inmates with
any opportunity for education while they are in Holmesburg
Prison, or the Detention Center, or the House of Correction.
Q And the inmates had a right to go to the
Community College if theyso desire,
A Some do. I suggest you don't havequite2,800, but
about 2,600 inmates in the prison system now, and I would --
Q I am talking about Holmesburg.
A Well, Holmesburg Prison is not separate from the

county prisons.

Q Where we have 1,000, more or less --
A And you have another 1,500 in the other two
institutions,

Q I am talking about Holmesburg; this hearing is

confined to Holmesburg.

A I thought it included all the county prisons?
REPRESENTATIVE HAMMOCK: Mr, Chairman --
REPRESENTATIVE CHECCHIO: I have my files here,
REPRESENTATIVE HAMMOCK: I hate to interrupt my

colleague while he is interrogating, but I think he is «~-
REPRESENTATIVE CHECCHIO: That they do go to the
community college.

REPRESENTATIVE HAMMOCK: How many go there?
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REPRESENTATIVE CHECCHIO: I think 82 are presently
going to the community college,
MR. RUDOVSKY: That's 82 out of a total of 2,5007
REPRESENTATIVE CHECCHIO: No, out of a total of
1,000, I respectfully submit; 1,071 as of yesterday,
All right? And many of them get their high
school diplomas there, are you aware of that?
MR, RUDOVSKY: I wouldn't say many; I would say,
very few,
BY REPRESENTATIVE CHECCHIQ:
Q But there are 71, would you admit to that?
A I would take youc word rhat there are 71 gning
there.
Q All right.
Are you also aware that at the present time the
Holmesburg Prison is undergoing the erection and construction
of a building adjacent to the prison to afford the inmates an
opportunity to acquire knowledge and skill with respect to
mechanics; automotive mechanics, electronic mechanics, and
that is unique throughout the countzy?
A The only information I have with respect to that
is that Mr, Davis, I think, was testifying, and he talked to

me about that this morning; that this program would be limited,
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aumber one, to sentenced inmates, so you can ignore the
problems of detentioners; and, number two, that the number of
inmates that would be able to participate in that program
would be extremely marginal. That's &1l I know about that.

Q Mr. Rudovsky, in sentencing inmates, it would not
be a practical situation to send people who are not going to
be detained there, isn't that so; 1 mean, you are an experi-
enced lawyer --

REPRESENTATIVE HAMMOCK: Mr. Chairman, I am going
to object to my colleague's badgering the witness. He has
answered, and I don't think these accusations and innuendos
a&re neceseary,_

REPRESENTATIVE CHECCHIO: Mr. Chairman, this man
represents himself as an expert, and 1 am entitled to interro-
gate him in this area,

REPRESENTATIVE HAMMOCK: Certainly, you are
entitled to interrogate him as to his opinion, but you don't
have to insult the man on his professional opinions.

REPRESENTATIVE WILLIAMS: I would like to say,
we should have equipped ourselves for this auspicious audience
and I am friendly towards our committee member, and we should
pursue this matter to the fullest possible extent., Sometimes

that is difficult, but I prevail upon the Chairman to let
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Mr, Checcliiohave the greatest possible scope.

CHAIRMAN SCIRICA: Thank you. We have a lot of
witnesses today, We have two witnesses we'd like to hear
before lunch, and we've got witnesses this afternoon. It seemg
obvious that we are going to have to put a time limit on
questioning from now on, or we are not going to hear everybody.
There is only one purpose for this hearing, and that's for
the education of the members of the Committee, and to provide
information for us. We hope that everybody will ask the
questions with that in mind; that there will be no personalitie:
nor personal matters brought in, because if there are any more
indications of this from anybody, 1'm going to stop the line
of questioning from now on.

I..think Mr. Checchio can go ahead.

REPRESENTATIVE CHECCHIO: Mr. Chairman, X'm an
experienced enough lawyer to know what I am doing. The
purpose of my asking these questions is in answer to this
witness' statement that nothing was done despite the opinion
of Judge Spaeth, and I think there is definite relevancy here,
because all I want to point out is what was done, sir.

CHAIRMAN SCIRICA: I think it's a legitimate

question.

BY REPRESENTATIVE CHECCHIO:
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Q Now, you said also that the city officials were
running an unconstitutional prison. On what do you base that,
sir?

A I based it on the decision of the Supreme Court
of Pennsylvania in Bryant v. Hendricks, No. 443 Pa. (1971);
that they said, on the opinion of the three-judge panel of
1972, which you have before you, and 1 based it upon the
opinion that came down as recently as one month ago by the
Commonwealth Court; that they found the conditions in the
Pennsylvania Prisons to be ‘'cruel and unusual punishment,” in
violation of the Eighth Amendment to the Constitution.

Q In what respects did they find the conditions to
be "cruel and unusual?"

A Virtually with respect to every condition in the
prison, ranging from the lack of medical facilities to over-
crowding, to the lack of due process and disciplinary hearings
to a shortage of adequate trained correctional facilitles,
officers, social workers, to rats and rodents, to &n inadequat
diet, and I can continue.

Q Did they say, in every respect -~

A They said that with respect to every area that
I've mentioned, that the conditions were inadequate, &nd that,

taken as a whole, the conditions amounted to cruel and

L d

L1+
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unusual punishment."
Q Now, you also know, Mr. Rudovsky, that at the
present time ~-
A It's Rudovsky.
Q Thank you, How do you spell it, R-u-d-o-v-g-k-y?
A That's right,
Q I have a "v." Thank you.

Do you also know that at the present time there
are renovations being made to correct the circulation of air
in the cell rooms? As I understand it, when I was there
yesterday, they had an air light in each cell room. These
cell lights are going to be removed, and there is going to be
a plastic covering to those rooms and & pane in each room, aré
you aware of that?

A Are you talking about the cells at Holmesburg

Prison?
Q Yes.
A Well, I knew there was a renovation of the roof,

but I didn't know the details as to how the renovation was
going to take place.

Q Well, I submit that they are being done. So you
see, Mr. Rudovsky, that it is not so that nothing was done,

despite the opinion; that as soon as Holmesburg Prison has
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received the necessary capital, then improvements are to be
made.,

One last question, and that is: I don't know
whether you made the statement or one of my colleagues did;
that is, of the removal of social programs. Yes, there were

curtailments of social programs right after the incident of

May 31st, but as of yesterday when I spoke to the Warden, thlese

programs have all been reinstituted; are you aware of that?

A No, I am not; in fact, I know of some programs
that have not been reinstated at Holmesburg Prison.

Q Could you give us some specifics?

A 1 believe that the RELATE Program --

Q what program?

A RELATE Program. As of my last connection with
the people involved in that, it has not been reinstated. It
was reinstated for a short period of time, maybe so, but as
far as three weeks or & month ago, it had not been reinstated.
There may be others,

Q When was the last time you made an evaluation of
this prison, so that we can determine how contemporary your
testimony is?

A My personal evaluation -- I don't have access to

the prison. I can go up and speak to clients, and I am kept ir

-
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a small area, Obviously, that limits my observation in view
of the prison, My last observation in terms of a total review
was certainly during the trial of this case,

Q And how long ago was that?

A That trial was at the end of 1971, the early part of
1972, However, despite the fact that I haven't had personal
observation, I have had the opportunity to speak to numerous
inmates of Holmesburg Prison then and now. Also, other people
have been at Holmesburg Prison. It is my opinion that things
have not changed very much from the time the hearings were
first held.

Q But, as far as your persondl observations are
concerned, you have not made a personal evaluation since the

endof 19717

A The prison would not let me come in for a personal
evaluation.
Q I didn't ask you whether the prison allowed you

to do so; I just asked you, if, as far as you personally are
concerned, you made an evaluation,
A The answer is "yes."
Q Thank you. That's all,
CHAIRMAN SCIRICA: Mr. Williams,
REPRESENTATIVE WILLIAMS: Since my fellow legislatofs
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have taken up most of the time, I'll try to be brief, just to
respond to Hornbrook, of Representative Checcio's dilemma, on

the question of whether there are due process problems at the

prison. When we did go there, I believe Representative Checcic
was at the prison, and we received complaints that due process
works something like this: 1If the guard says you are doing
something, he is the one who decides that you are the one who
did it at the hearing. Indeed, while we were there, we came
upon & gentleman in a maximum security cell, whom we talked to,
and whom we were told was arbitrarily put there, He came out
of there. I mean, he was put there arbitrarily, without any
due process whatsoever. As a matter of fact, we saw that.

We received many compliaints about procedures. 1
think what you're saying is not only supported by the court,
but by on the spot investigation. I think Representative
Checcio didn't observe this, an observation proven on the spot.

Did 1 hear you say what is normal rehabilitation?
1 would assume to prepare & person mentally, educationally and
motivationally to pursue constructive behavior in terms of
doing something constructive when he gets out -- I assume that
is the general, normal concept of rehabilitation. Do I hear
that is done sufficiently well; it's not working; or are you

saying, that's not being done, either?
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MR. RUDOVSKY: I don't think that is being done,
either, despite the problems that exist on the outside, assumin
you have rehabilitation. There is certainly no evidence of
an overall rehabilitation program in the county prisons of
Philadelphia.

BY REPRESENTATIVE WILLIAMS:

Q So, it's your opinion that we do not have adequate
rehabilitation programs in the first place?

A Most people sit in Holmesburg Prison 24 ~-

Q Is that correct?

A Yes, it is.

Q I assumc your coming oné step further when you
say, even if we did have a good sound rehabilitation system,
it still has no influence on the protection or reduction of
danger to society, on the positive growth of that individual;
is that what you are saying?

A No influence. What I am suggesting is that it
doesn't have the influence that people think it has.

Q All right. I hear you say that social ills and
problems and inequities exist. The person still has to fight
even though he has adequate rehabilitation. Would you agree
that if you had adequate programming, the normal motivation

that rehabilitation would give you, he could acquit himself

g
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better, even in that unfair society, then he would if he
didn't have supportive experience?

A Sure.

Q And that supportive experience -- rehabilitation
is not there; is that right? I just want to get that clear
because I don't know whether you are saying that we cannot
solve or influence the solving of the problem. You indicated
that attitude in terms of running institutions is negative.
That's an essential thing in terms of the operation of places

we call prisons; is that correct?

A Yes.

Q And 1 assume you are saying that's a major factor?
A les, it is.

Q I get from what you say that if the administration

the policy, and therefore the attitude and behavior of those

who run: the prison system is constructive there would be some
substantial results in our objectives, which are to rehabili-
tate people, to lessen the dangers to society when folks get

out, and I suppose alsoc those humane societies, those objec-

tives and that change of attitude will influence that kind of
result?

A Yes.

Q Is there anything that points to that influence
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or attitude to be what it is, or to change; is there anything~-

A I don't quite understand.

Q Okay. What makes the attitude what it is,
assuming it is negative, and therefore nonproductive in the
total society, what makes the attitude pursue a negative
course?

A I think that attitude, as far as the public
officials in charge of the responsibility of running the
prison are concerned, those attitudes are shaped by who those
people are and what their social and political sttitudes are
at a current time. As indicated, I find with respect to the
peoplc who arc in charge of running the prisons in Philadelphia
I consider those attitudes negative in a general sense., And
I could only say that where those attitudes were different, as
has been pointed out, some prisons are demonstrably better;
Bucks County's, for instance.

Q Don't you think that if those attitudes create

' and

negative results, society would say, "What results,'
therefore change their attitudes; wouldn't that be normal?
A 1 would hope so.
Q But that doesn't appear to happen. Society does

not appear to perceive the negative policies and negative

attitudes, that they pursue the same danger that society does

P
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not want. You agree that society generally doesn't perceive
that?

A Yes.

Q And why do you think society doesn't appear to
perceive the way we do it now, further endangering society?

A It's hard for me to answer that question. I think|
to some extent, the facts are somewhat camouflaged. There's
8 credible amount of rhetoric from both sides in terms of
prisons, in terms of law and order, in terms of the protection
of society, And it's very easy to accept what I would call
the hard-line and say that you don't give them any rights, and |
you keep them in prison &8s long as possible, because that
insures and enhances the surety of ctie peopie in ihe comwuniiy

Q Going on fear and retribution is an immediate
factor to the general public. Is there any way to break throug
that, so the public can understand that those who run things
are very directly responsible to solving the problem?

A I think there are ways, I'm limited in suggest-
ing them. We tried one course in the suit, hoping that the
results would not only be legal, but educational in the sense
of showing people on a long~term basis exactly what those
conditions lead to. 1It's not the most effective tool of

education or for changing attitudes, and I don't think I am

h
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qualified to say how those attitudes can be changed.

Q Since you are here and have some general overall
perspective and are not connected with official governmental
responsibility, I want to take advantage of your resgpective
viewpoint, because it seems to me that what you say is true,
but how do we get that information to the publiec, that
economically, in terms of crime and protection, the way we do
it costs 8 lot of money, and we are guaranteed to fail,

Now, you said you didn't know what suggestions
you would make in informing that public?

A, Except to show that our experience in the last
fifty years in corrections, everyone agrees it has been a
complete failure, and that system of corrections has been
bagsed on the philosophy that if you use imprisonment and have
long terms of imprisonment, somehow, people are going to be
deterred from committing crimes, and they will be rehabilitated
That has been a failure, and people have to realize it.

Q The way we are getting the information to the
public, would you think that & public information or consumer
advocate, an arm which is built into the government, but free
enough to say to the public, "This is the result that we have
found," and that kind of level of information going out to the

media and everyone else so that the public is not put under the
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restraints of politicians where there would be law and ordex
serving liberalism, or what-not; just the straight hard dope
on how we are going to solve this problem of crime in this
system. Do you think something on that order might be a start
so that at least the public can make a judgment on this
institution that it fears so much?

A That would certainly be helpful.

Q Okay, You mentioned that deterrence, punishment
and prison, and so forth, theoretically there has been &
deterrence in the rehabilitation and all those formulas. Do
you have information that would substantiate the effectiveness
of prisons, the way it has deterrence, or if it has any
influence one way or another?

A I think that's the problem. There is mo informatidn
on that. There might be a deterrent effect. People might be
deterred from committing crimes because of the possibility of
going to prison, but we have nothing certainly to substantiate
that theory in proportion to the extent that we rely on that
theory, We just assume that deterrence works, and yet if you
look at the prisons and the crime rate, that's not the anwwer,

Q Inside the prisons, do you have an opinion &8s to
what the relationship is with how we operate the prisons and

the acting out of a further crime, or the non-acting out of a
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crime; in other words, is there any way to determine the way
we do it now, which actually influences more crime? Do you
have an opinion on that?

A I have an opinion, but I don't know exactly what
it is based on. It's really observation; not hard facts. I
think it is logical to assume that, to the extent that you
treat people inhumanely in institutions like Holmesburg
Prison, it's very hard to believe that when they get out there
is not going to be some kind of reaction to that kind of
treatment by society. Society is treating them that way, they
know that, they know the conditions there. I am not using
that as an excuse for crimes they commit, but I think it's
logical to assume that coming out of an institution iike that,

a certain percentage is not going to commit further crimes.

Q The educational system at Holmesburg; is that
adequate?

A No, sir.

Q 1f there were an adequate educational system there

do you thinkone going through that would be more apt to be
positively influenced?

A Yes.

Q A few final questions:

You indicated that bail basically should be free,
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I suppose you said?

A I don't mean to indicate it should be free. What
I said is that the present system, hased as it is totally on
a man's resources, financial resources, works tremendous
inequities.

Q Let's say that everybody is equal and has equal
access; that you get out until your trial comes up -~ given
as to the morale factor on & community to believe a crime was
being committed by somebody, or whatever, and a guy is out on
the street right away, maybe he is charged with a crime in the
meantime, how do you balance the resolving justice kind of
thought with a bail system that's prompt and equal, even if it
were prompt and equal?

A One where you have speedy trials, so that someone
isn't awaiting trial for six months, & year or a year and a
half,

Q How do you keep it from happening?

A You do by the way the Supreme Court is assigned to
do it, by saying, "Presently, if the case doesn't come to trial
in nine months, it has to be dismissed, And as of July of 1974,
if it's not tried in six months, it has to be dismissed.' And
I agree there is a real problem with respect to violent crimes,

with the public attitude of somebody accused of & violent crime
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getting out on bail., The only point I am making is that a
lot of those people do get out on bail, and the only reason

they do -~ bail is set in every case --

Q I understand that,
A And everybody can get out if they had the money,
Q I understand that we must have an equal system.

That's not the problem. My question is, if you do have bail -+
whdt dp you do with the many cases of real danger where a
person may do it again, and those in immediate locales feel
they are subjected to that, you know, they're, too, on trial,
on trial whether guilty or not guilty, rules where cases have
to be tried in one form. Is there any kind of selective
approach to certain basic problems within the community,
whether it's a crime or gang warfare, is there any way to
categorize certain areas where people do have community feeling
-« is there anything preliminary at the arrest stage where
you can begin to separate the wheat from the chaff?

A I think you can.

Q It seems to me there should be some organization
a8 to what goes in and what does not go in.

A One thing you can do is take what the District
Attorney denominates as major crimes; rape, serious robberies,

homicides, and put them into & special program in which they
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are in a way, and try to make sure that those are tried first.
Cases of the possession of drugs, and drugs, and minor

assault and battery, I mean; I don't think there is any great

danger with those cases awaiting trial a little longer, But
in terms of serious crimes, the public has an interest, the
defendant has an interest, in a fast adjudication ~- thosge are
the cases you push and those are the cases to give priority.
Now, I will say that the District Attorney is
making an attempt in that way by some of the diversionary
programs, the District Attorneys in the districts not recom-
mending prosecution, pre-trial probation programs, and so forth

Q Is that based on charges put down by policemen
when evaluation is done, and what is probably more of a charge
-- gome cases get into major trials, some cases get into
domestic trials, more major than those who get the major. I
suppose you agree to some assisting in the early stages?

A Sure,

Q My last question: Are you aware of any economic
belief that has ever been done, and the question of what the
public gets, what it pays into the prison or penal system?
What I mean by that is, are you aware of any analysis of what
is done that indicates that we spend 8 lot of money to guarante

that we will spend more money and increase further danger in

e
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the very area we are talking about, where, if you don't have
crimes, some people don't have jobs?
A Not an economic belief. I think the most recent
thing which 1 have seen, which is very helpful, is
Jessica Mitford's new book "Cruel and Unusual Punishment,
It's a study of California Prisons and some other prisons,
where she documents the question of economics in prisons, anl
it would be very useful.
Q Is that in New Jersey?
A No, I don't know where she is from,
UNIDENTIFIED VOICE: Oakland, California.
MR, RUDOVSKY: Yes., Jessica Mitford just published
book which I think would be very helpful,
CHAIRMAN SCIRICA: Mr. Rudovsky, thank you very
much.,

MR. RUDOVSKY: Thank you.

(Witness excused.)
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CHATIRMAN SCIRICA: Our next witness is Mr. Keve.
We would like to hear from Mr. Keve, and we would
like to recess at 1:.30. My, Keve's statement will probably

take up to that time.

PAUL KEVE, called as a witness,

testified as follows:

CHAYRMAN SCIRICA: Thank you for coming, Mr. Keve.

MR. KEVE: Thank you.

Unlike Mr. Specter whose credentials are fairly
well known to this Committee, I think it might be useful for
me to tell vou something of myself for half g minute go that
you know the kind of experience I am speaking from.

I am a corrections careerist with some thirty years
experience in the Disgtrict of Columbia and the States of
Virginia and Minnesota. I was Commissioner of Corrections for
the State of Minnesota until I went into my present capacity
of corrections consgultant, generally, working around the
country in many correctional programs.

The only claim as to the appropriateness of my
being here today in Pennsylvania is that I have been in a number

of Pennsylvania institutions at various times, and I am

acquainted to some degree with the administration of correctioni
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in Pennsylvania,

I have done some lecturing and teaching here.

Last year I did a study of Bucks County prisons. During this
last month, I have been engaged full-time in the study of the
Delaware County prison. I have been at Holmesburg and the
other Philadelphia prisons on several occasions, the last of
vwhich was yesterday.

That is the extent of my competence and also my
limitations, I am sure,

I would like to emphasize briefly for you two
thrusts that I think are important for you to consider:

One, like Mr. Specter, I would argue that the state
definitely should take over the county institutions and the
other thrust would be that there must be far greater effort in
the first place to keep people out of these institutions.

Your money will be ten times better spent in trying to keep
people out of institutions than to build newer, better institu-
tions, or even nicer rehabilitation programs in the institutionsg.

If you want to rehabilitate the offenders, the
place to do it is on the street where they have to learm to
live, once they get that rehabilitation. You can't do it so
easily in an institution. A person to make it on the streets

has to be able to exercise responsibility.
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By and large, the reason we have people in the
institutions is that they have been defective in their ability
to exercise responsibility. And so, rechabilitation is in effec
4 means or a matter of training a person to want to use and how
to use responsibility in the conduct of his life.

Row, the way you learn to ride a bicycle is by
riding a bicycle. By the same token, the way you learn to be
responsible is by exercising responsibility. The prisonm,
whether it's nicely run or not, with excellent budgets or not,
with fine programs or not, defeats the whole business of
exercising and learning how to use responsibility that you have
got to have in 2 competitive world outeide.

It goes absolutely counter to it, and this isn't
because public officials or wardens are not interested or
callous; this is simple inherent in the structure and manage~
ment of a prison., It just about can't be otherwise. So the
alternative has got to be to get the people out.

Now, you can do a great deal more than you have
been doing, not just in Pennsylvania, but in every other place
in the country, in this respect. You have a tremendous number
of people in this area who are in prison not because that is
necessary in order to protect society from them but, basically,

because of procedural problems which have not been solved.

t
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You have so many pedple in prison awaiting bail
and vho eventually get bailed. In my study in the Delaware
County prison recently, I found a great many people released
from the prison after one day put on bail, a great many more
released in a week's time, quite a few released after three
or four months, after all the procedures are accomplished.

Now, a person who is in jail only a day, a week
or only for three months, obviously doesn't have to be there
for the sake of society's protection. It isn't something
that's gding to happen in a few days to make him suddenly
less dangerous; he is there only for procedural reasons.

Now, & good start has been made in attacking this
problem in this whole area. You are beginning to develop
bail bond procedures, and that's good. To give you an arbitrar
over simplified but easily handled mathematical illustration
of this, let's say Delaware or Bucks County, or any one of
these surrounding counties has developed its bail bond pro-
cedure and they can claim that this month they are going to
get a hundred people out of their local jail orn bail.

This sounds like a nice statistic, and I am very
glad to see it, as far as it goes, and that's a good start.
Then you have to ask yourselves the question -- statistics

seldom show this -- how long did it take you to get him out on

y
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in the Philadelphia prisons, particularly.

bail? This is terribly important.

Suppose, for instance, you got those hundred people
out after an average of ten days each. Then let's go on and
suppose that they can step up and streamline the procedures
and get them out faster - instead of an average five days each.
Look at the mathematics of that. That five day speed-up is
representatative of 500 man days in jail; it represents 1,500
meals less that the taxpayers of that county will have to
finance.

More importantly, it means 500 man days out on the
street where they've got a chance, at least, to get a job and
support themeeives fustead of boarding in jdleness at the tax-
payers' expense.

Well, that's a very simple illustration, but it's a
very, very real one. The size of the figure is not properly
represented by my illustration of a hundred people, or 500 man

days. The fact of the matter is that it runs into the thousands

If I were a legislator, I would contrive or push in
some way =~ the details of which I could not describe to you,
not being a thoroughly Pennsylvania indoctrinated person ~- 1
would push very hard to get a rather massive study done of the

procedures which result in people being in jail as distinguished
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things longer than the sentence that they might get if they

from crimes or concerns of social protection, because far more
people in your Philadelphia prisons are there for procedural
reasons, as I would describe them, rather than a basic need
to lock them up in order to protect society from them.

You need & study that will ask questions such as,

why are many people staying in prison awaiting procedural

finally came to court? So that a person is liable to something
like a six-month jail sentence, spend six months waiting for
this to happen and then possibly even getting acquitted -
think of the tremendous drain in taxpayers' dollars, in staff
time 2nd i{o population precaurag, and all the things we could
save if we could learn to streamline these procedures. It
can be done. The techniques are available for it, if the
political problems which are most difficult can be conquered.

Now, rather than talk about new institutions or
additions to institutions, or sometimes even improvements to
institutions, if we would put our money into the business of
helping people make it when we release them, it would go so
much farther.

These days it costs anywhere from $40,000 to
$50,000 per bid to build a new prison - then it costs a

tremendous amount to operate it. For one man to spend the
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year in prison, of which the handiest comparison I know now !
is, it's about the equivalent cost of gending him to Harvard !
for a year. That's an awful lot of money for the taxpayers !
to put into subsidizing complete idleness for a year which is,é
for many people, stagnation for a year with no really useful :
effect to be gained from it.

Some programs are being developed, some of which
I have personally had very happy experience with, for
insuring the fact that a person can stay out of prison. For
the cost of building a prison and holding detentioners, you
could put somebody full-time with that person in the community.
sticking right him, to help him in every possible way to
make it on the outside.

These are people who have got lots of problems.
They have difficulties in knowing how to compete and how to
adjust on the outside, and these difficulties keep working
them deeper into the system.

Your bail bond procedure, the whole idea of cash
bail, 1 should say rather, helps to dig them further into the
system. And at the present time the bail-bond programs, I

think, unfortunately, what is happening 1s that you are

accepting the rightness of an ancient and obsolete concept

and simply trying to tinker with it and maybe speed it up

de
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a little faster when what needs to be done is to throw it out.

Holding a person in jail until he can find enough
dollars to put up ten per cent of the bail that has been set
for him dées not make him a less dangerous person when he gets
out, It seemply means that your taxpayers have to put up
more money to support him in the wedntime., When he gets out,
he has lost his job, he has had to spend some money for baill
he is further dug into the whole problem. The flow of woney
ought to be the other way.

Let me give you & quick illustration which is in
the juvenile field, which has been alluded to here earlier this
morning. I personally was involved in the development of
a program in St. Louis, Missouri, where it was important to
start getting kids out of detention. These were kids from the
ghetto areas largely, about 75 per cent of them were black,
who were being held pending court disgposition because it wvas
presumed that otherwise they might either run away or commit
new offenses.

At the time we started the program, the detention
home was being filled to about 150 per cent of its capacity
sll the time, with kids sleeping on the floors at night. They
had started construction of a large, new addition to take care

of the overflow.
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We institutéd our program and by a year and a
half later, when the new building was finished, there were no
kids to go into it. The detention population was down to
less than the capacity of the old building. They are still
not sure what to do with this new '"white elephant" they have
Just built at considerable expense.

Now, the kids who are not in that building and
have not been in that building for the last two years, have
a better rate of showing up in court and of staying out of
trouble than the kide who were detained during the same period
of time.

In the first ton months that we operated that
program, we took 308 kids that were considered dangerous and
put them back in the street, back in school, back.in their
homes. While they were out there, we had quite a number of
serious felonious assaults committed in detention and about
fifteen escapes from detention. But for those who were put
back in the street, we had not a single absconding. Everyone
showed up for court. We have twelve new offenses out of the
308 kids, less or fewer offenses than there were inside the
detention, and they were all less serious - glue sniffing;
one youngster broke a window in his own home, things at this

level; no crimes against the person, not a single one in



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


H~10

132

the 308 kids.

Now, we have been approaching the whole business
of supervising the people in the community, say, on probation
or parole, with the ides of caseloads of 40 or 50 are rather
good. They are not good enough anymore. 1In this program what
we did was to hire unemployed young men without regard to
education, who came from the same ghettos that the kids came
from. We hired them on a full-time basis and put them to work
supervising the boys and girls on the street at a ratio of one
worker to five kids and adamantly held to the size of the
caseload,

We gave them no desks, no offices, no paperwork.
We said to them, you don't even have working hours. We don't
care when you work or how much you work, but you've got five
kids. Do whatever is necessary to keep those five kids out
of trouble today, and tomorrow do what is necessary to keep
them outof trouble tomorrow. You can love them, you can scold
them, you can tutor them, you can practically move in with
their families and help the whole family to do whatever it
takes to keep them out of trouble., And it works.

Now, this is very expensive in terms of conventiona
probation or parcle with caseloads of 50 to 100 and sometimes

more than that. But it's dirt cheap compared with putting
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them in a building. That was less than one-third of the cost
per child per day of detaining these kids.

1 can give you other illustrations of the same
things with direct savings to the state government and to local
government in the form of buildings not built, and so on, as
well as the improvement of the quality of human life which is
very difficult to measure.

One other point I want to make on that. You ought
to take a hard look at the conventional, traditional approach
to parole. A great many of the people in your county institu-
tions are there on a technicality of the simple fact that when
they were pinked up on some new offense, they were on parole.

Parole officials, not just Pennsylvania but every-
where tend to have a reflex action. 1f a man beats up his
wife on Sunday night and Monday morning she wants him out of
Jail, and he gets out of jail, if he is on parole, they say no,
lodge a detainer against him and put him back in there.

At the Philadelphia prisons there are eighty-some
people at the present moment who are there simply as parole
violators. Now, I would suspect that most of them, if they did
not have the parole status, would be quite bailable, and should
be out. I simply say to you that the modern approach, the

increasingly recognized approach, is that a person on parole
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should, as far as possible, be treated like other people. If
he is bailable, bail him. If, eventually, he is convicted of
a new offense, that takes care of it, he goes back to prison.
1f he is not convicted, he should have his parole revoked and
he should not, in the meantime, be held in prison just and
only because he is a parolee. Yet you are boarding a great
many people in this Commonwealth just for that reason.

Just one further point I will make -~ there's so
much I could say sbout the reasons for putting these institu-
tions under state management. I would reinforce mwany of the
things that were said earlier today, but would add one more
thing.

In Delaware County Prison a new guard starts work
and most of the time what happens is, he is given a badge and
a whistle and shown where to go and be on duty, and that's it,
essentially no training.

Now, this will vary considerably from one county
prison to another. The Philadelphia prisons are working very
hard to improve this and, for the most part, a man gets four
weeks of training. I have personally visited many other
correctional situations in this country and abroad where even
four weeks would be considered much too little. And I consider

it too little. For a guard to come in, brand new, never having
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been in a locked facility before, and the first day om the job
be on a post on his own responsibility is about like allowing
the Highway Department to maintain open fires right next to a
gas tank, or something. This is something that is just
absolutely dangerous.

In the period of time that I have been working
with the Delaware County Prison, which is only about four weekg
now, there have been eleven escapes, and for the most part I
think these can be traced to abysmally poor training or really
absence of training on the part of the staff, and I am pretty
sure that the warden there would agree with me.

In the four-commties right around Philadelphia,
you have a total population of just about equivalent to
Philadelphia. Altogether, I guess you have about four million
people in this metropolitan area. The need for training of
staff for those various prisons is immense. It simply is not
feasible for one county, wherever it is in the state, by itself
to set up an adequate and sophisticated training program for
its guards who have a great deal to do, incidentally, with the
quality of life in prison, whether it hurts people or helps
people.

It can be accomplished only on a regional or staters

wide basis. A county prison, maybe, will hire one new guard
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] after lunch or stay, either one, suit yourself.

every two or three weeks if their turnover is real bad; if it
is better, it may be one every couple months., This is not
enough to afford this sophisticated training program. You
accomplish it only on a statewide basis, where the state rea11¥
goes into the business adequately.

I would urge that you consider this as an extremely
important concern for you. There is much more that's extremely
important, one of which, I guess, is the matter of getting to
lunch. But if you have questions, I will be glad to respond.

CHATIRMAN SCIRICA: Mr. Keve, we appreciate your
coming here and being a witness.

REPRESENTATIVE WTLLTAMS: What is8 your first name?

MR. KEVE: Paul.

REPRESENTATIVE WILLTIAMS: And how do you spell
your last name?

MR. KEVE: K-e-v-e.

CHATRMAN SCIRICA: You have been such an excellent‘
witness that I hate to let you go without any questions at all,

MR. KEVE: 1If you would like, I could come back

CHAIRMAN SCIRICA: Mr., Williams has one short
question, and perhaps if you will not mind coming back, we can

get started before 2:30 and we can ask you a few questions at
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that time.
REPRESENTATIVE WILLIAMS: Thank you, Mr. Chairman.
BY REPRESENTATIVE WILLIAMS:

Q Mr. Keve, two things that interested me in your
testimony are the program that you have talked about to hire
people to deal with the youth, without any training, was
effective, is that right?

A Very.

Q That seems to indicate to me what I have been sayin
all along in terms of many of our problems in crime and crime
prevention, rehabilitation, whatever you want to call it, that
we are not calling upon some of the most effective experts,
or just people who know how to deal with people. Would you
agree with me on that?

A I agree with it very strongly.

Q And would you also agree that a conscious and
serious search by governments for the utilization of that kind
of people would help reduce that frustrating load we seem to
have?

A Yes, Mr. Williams, and I think you should add to
it this thought: Organizations like Alcoholics Anonymous and
Synanon,in the drug addition field, long ago discovered the

therapy and effectiveness there is in using the helped person

8
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to help other people. As soon as a drunk gets into
Alcoholics Anonymous and gets rather well dried out, they turn
bim around and get him back on the street to £ind someone else
who is in a similar predicament and help him. It is only in
that way that he has a sense of mission and importance and
self value that will help him stay dry and, also, because of
his own experience, he is more helpful to the other inebriates
that he works with.

The same thing is true in a Synanon Program. They
are using ex-addicts who have gotten cured and have gotten
control of themselves to help other addicts.

We have been very slow to use the same approach
though it is equally valid in the field of criminal justice.
The petty crook who finally gets hold of himself and stops
being a crook can be a tremendous help in programs to work
with others, and there are lots of them. We can use these
paraprofessionals and indigenous workers far more than we have
in the past.

It is a more economic thing to do; it's a wore
effective thing to do, and they are available, whereas the
trained professionals are not available in the numbers we need

Q You put that very well. Your comments in juxta-

position of vested interested of the so-called professional
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establishments stand in the way of our use of that, by way of
comment.

One other thing, very briefly, you have indicated
that these guard situations, that guard training is far below
what it ought to be in across-the-board cases. Would you say
that guards or the grass-roots agents, whatever the policy is
or is not, there is a lack of training, a serious omission of
how we approach whatever the qualities of life are?

A It i, Mr. Williams, because when criminal or
prison inmates have been rehabilitated, I am convinced that
has more often been because of some person who has had meaning
to him in his 1ife, rather than our so-called rehabilitative
programs, training or anything else. Training under people
who don't care is of no value. An institution, even without
training, which has people in it who care and who relate to
fnmates in a very caring way, will have more rehabilitative
value. Let's have both, if we can. But it's people who do it.

Q You say also that guaxds, since they are right
there, could be those positive agents?

A Very much so.

Q I know cases where guards have been agents in
changing individuals, guards who do their jobs and happen to

care,
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Do the studies that have been done on this show
that, by and large, the people who mean the most to inmates,
by categories of positions in the prison, will first be shop
foremen and next will be guards, or members of the custodial
force, notwithstanding the fact that some guards will be just
the opposite, will be the most hated people?

What the indication is, where you have a good
guard who likes people and will relate to them, he can be the
most effective, and chaplains, caseworkers, peopie of this
kind are at the bottom of the list. And I hate to say it,
because that's the kind of person I am myself, by professional
category, but it's so.

A We have to just try a little harder.

REPRESENTATIVE WILLIAMS: Thank you.

CHAIRMAN SCIRICA: We will recess for lunch now
and will resume the hearing at about 2:20 and take a few

questions for Mr. Keve at that time.

(Luncheon recess.)
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AFTERNOON SESSION

CHAIRMAN SCIRICA: I think we would like to get

started now.
PAUL KEVE., recalled as a witness.

CHAIRMAN SCIRICA: You testified this morning that
you recommended that the state take over our county prisons.
By that did you mean the take-over of the facilities that
serve to sentence the defendants or detainees? And I wonder
if you would just go into it &8 little more, as to why you
think a state take-over would be beneficial?

MR, KEVE: Mr. Chairman, I am primarily thinking
of services for sentenced defenders because in most states
sentenced defenders are, to a far greater extent, in the state
facilities than is true in Pennsylvania. In Pennsylvaenia the
rather unusual situation exists of there being county prisons
as distinguished from county jails, where a sizable number of
even long-term prisoners are in them. And I would tend to
think it would be wise, ordinarily, to argue that the state
take over the facilities for sentenced prisoners.

Now, in doing this in Pennsylvania and, certainly,

doing it in Philadelphia or the contiguous counties, it would
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be legislatively difficult, and difficult in other ways, to
take over facilities for sentenced prisoners without the
traditional jail functions coming right along with this,
because here the pattern is that two are so closely allied
with each other and, really, in the same facility as each
other,

So, I would say that at least where there are
county prisons known and characterized in that way in
Pennsylvania that the state should take them over. I would
not consider myself competent to say whether this should
include the take-over of facilities in rural counties that
would be descrihed as the more typical type of small county
jails. I don't know what I would say about that unless L
could look at it much more fairly.

But there are so many reasons, I think, why the
state should get into it more, For instance, the differences
in salaries is always a problem. Wherever you have corrections
facilities near each other that have gross differences in
salaries because of different administrations, you have
constant problems. The institution with the lower salaries
findsthat it is simply training people for the other inmstlitu-
tion, and they have a high rate of turnover. Delaware County,

for instance, starts its guards at around $900 a year less
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than the state guards would be getting just over in the next
county, in Graterford, for example. The state at the present
time does not pay quite a&s much as Philadelphia Prisons do.
But there should be a standardization of this at the highest
posgible salary level, and a standardization of qualifications1
a standardization of all of the qualities of prison operation
that are so very important to a successful operation, includ-
ing staff training, and so on.

Generally speaking, the city and county facilities
will. suffer more than the state facilities will because of
the narrower base of support.

The question was asked earlier this morning,
‘Wouldn't it be posesible for state administration to be as
poor, lax, or whatever, as some of the county or city adminis-
trations?" The answer is, "Yes, it should be perfectly
possible," but in the general run of experience, in this

country, I think it would be found that it is less likely at

the state level because it does have a broader base of supportﬂ'
and probablymore stability of management, and is less influence*c'
by matters of local political concern which get in the way,

I am greatly concerned, for instance about the

effects of political patronage at the local level where I have

been working in recent weeks. Without going into detail, I'll
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tell you that it's a very substantial factor in defeating
good personnel policies and in turn defeating any of the basic
minimums of good management. There would be less of that at

the state level, a great deal less, I am sure.

BY CHAIRMAN SCIRICA:

Q So, you seem to emphasize the need for qualified‘
and well-trained correctional officers, the custodial staff
that have the most dealings with the inmates in any institution
and, correct m¢ if I am wrong, but I believe you said you can
have good treatment programs and good chaplains, but unless
the custodial staff which deals with these people on an hourly
basis reisteg with them in a proper way, &all of these
programs do not have much effect.

A That is correct. That's a very strong feeling on
my part.

Custody staff people are the ones who have constant
daily contact. In some testimony to that fact -- when I was
Commissioner of Corrections in Minnesota, I started a program
which is continuing now. It takes a long time to develop it,
because the training of custody staff toward the goal of
actually doing away with treatment staff for the most part, so

that eventually, in Minnesota, instead of having any case-

workers in the institution, all of this will be done by custody
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staff, The approach in working towards that is to establish
an academy, which we did, for the training of all custody
staff is tied in with one of the colleges, so that every hour
spent in training gives college credits, and eventually,
before a guard can be promoted to the lieutenant level, he
will have to have at least two years of college. But our own
academy there was to insure the possibility that he would
reach that, by giving him help with the tuition and help with
the time scheduling, and so on, so that he would continually
be able to take this training with college credits and,
eventually, among the promotional options for the ordinary
guard would be the fact that he can move up into areas related
more to counseling. Part of his time would be in cthe reguiar
custodial duties, and part of his time more in various kinds
of counseling duties.

The treatment staff might not entirely disappear,
butto the extent that they would not disappear, they would
still be there in the role of supervisory or consultant
‘services in the treatment area, helping the custody staff in
their training and giving them supervision in their counseling
duties., But it would be the' custody staff that would develop
that capability and carry that responsibility.

Now, this means something that's more than just
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the fact that you would be putting more treatment into the
effort, because it's given by the custody staff who are
around all of the time, It means that the job of guard in a
modern prison i{s an extremely difficult one. In the typical
prison~-not talking about Holmesburg or any place, but prisons
as we know them generally in this country--the guard is at the
bottom of the military rank staff hiewarchy. Orders tend to
be developed at the top and passed down from one person to
another, finally ending up with the guards, who are supposed
to carry them out, He is out there where the rubber meets the
road, He doesn't have anybody else he can pass the orders on
to, and he has little or no opportunity for feedback up the
line, He is the one who 18 gerring che dirty looks from the
prisoners; he is the one who is getting the indications of
tension and hostility, the back-talk, and a8ll of these things
vwhich are extremely worrisome, and indicators of & powder keg
that he knows he is sitting on. But he has little or no
opportunity to influence the decision-making process at the
top.

There are a lot of reasons, psychological as well
as organizational, which cause this. It's & thankless job.
It's a worrisome job., And it tends to be a dead-end job. He

can go just one or two notches up the ladder, to sergeant, and
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perhaps if he is lucky some day, to lieutenant, but for most
of them that's the end of it. Then he is stopped, and he,

consequently, has a lot of motivation to protect the status

-

quo and not rock the boat, and so on. Well, it's a desperatel;
difficult job with very few satisfactions, There are not any
of the satisfactions that the rest of us have who get
opportunities to affect the processes around us, He can't
affect them; he is affected by them,

Well, the day has got to come, if we are going to
find our prisons operable at all, where we give the guard

some opportunity to get into a job that has more satisfaction

to it, or where he has broader opportunities, and he feels thag
he is influencing things, instead of just taking orders from ;
people he might not like, and orders which he doesn't under-
stand and which do not make sense to him. It's a very basic
consideration on the problem of the prison.

CHAIRMAN SCIRICA: Thank you, Mr. Keve. We
appreciate greatly your taking the time to appear before this

Committee,

MR, KEVE: You are very welcome. I thank you,
(Witness excused.)

CHAIRMAN SCIRICA: Mr, Hillel Levinson, Director of:
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the City of Philadelphia is to be the next witness, I assume
he is going to be here very shortly; I don't know why he is
not here,

But we have three witnesses this afternoon, and
1 am afraid if we don't get started right now, we'll have a
hard time finishing this afternocon.

The first witness for this afternoon will be

Mr. Hillel S. Levinson, City Managing Director of Philadelphia.

HILLEL S, LEVINSON, called as a

witness, testified as follows:

BY CHAIRMAN SCIRICA:

Q Mr. Levinson, this morning when we 8carted oui,
I indicated that the state had two basic areas of inquiry
concerning the county jail system. The first concerned
compliance by each county with regulations promulgated by the
Department of Justice, last February, under an Act which gave
us the state jurisdiction over the county jail system. The
second was more complex -and, perhaps, more difficult to resolve,
and that is, what role can the Commonwealth plan in resolving
the problems of overcrowding, understaffing, antiquated and
inadequate facilities such as we have at Holmesburg and other

counties throughout the state?
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It involved such issues a&s bail, speedy trials,
the disposition of sentencing of inmates, and perhaps funds
for new or renovated facilities.

So, with that in mind, I want to say that, on
behalf of the Subcommittee of the Judiciary Committee of the
House of Representatives, we are pleased to have you today
testifying before us. We are pleased that you accepted our*
invitation.

A Thank you very much.

With your permission, I have a prepared state~
ment that in some ways covers some of the questions that you
initiated. I would like to just go forward with that and
then address myselt to some of the more specific quesiious aLl
the conclusion of my prepared statement.

I am Hillel S. Levinson, Managing Director of the
City of Philadelphia. One of my responsibilities is that of
overseeing the administration of the Philadelphia Prisons
which come under the Department of Public Welfare,

The early colonists of Pennsylvania introduced
the concept of the penal system as we know it today. The
Walnut Street Prison, first penitentiary in the world,

pioneered the separation of serious criminals from petty

offenders, debtors and detentioners awaiting trial,
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In the United States today there are about 400
prisons housing over one-third of a million adults and over
50,000 juveniles on any given day at an annual cost of over a
billion dollars,

More and more we have become aware that this prison
system does not protect the people on the streets. It is
wasteful and costly, and it is often cruel and inhuman,

Thankfully, the era of solitary confinement and
bread~and-water feeding of inmates is over, Here in the City
of Philadelphia, however, the problem of prison over-
population looms ever larger as a critical roadblock in our
efforta toward rehabilitacion and trainiug.

The Rizzo Administration is committed to improving!
the programs and the facilities at the Philadelphia Prisons.
For example:

A half-million dollar vocational training program
for sentenced inmates at Holmesburg Prison is now underway,
with courses in basic auto mechanics, welding, housing, and
small engine repair. The program will train between 120 and
150 inmates in its first year, and construction of a new
building to house some of these classes will be completed this

year,

Furthermore, we have begun work on major physical
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improvements at Holmesburg Prison costing more than $2,000,000.
This work includes new roofing and skylights, improvements to

| the ventilation system, a new boiler plant and electrical sub-
station for heating, hot water and electrical power, a new
dining hall and new bake shop facilities,

The Rizzo Administration has expedited these
improvements to correct unfavorable conditions that have existed
at Holmesburg for many years. Mayor Rizzo believes that while
prisoners and detentioners are under the jurisdiction of the
city they must be afforded proper and humane living conditions.
But the city is bearing a burden which it should not
be cérrying. Criwe is @ collective responsibility of all
Pennsylvanians~-not just Philadeliphia. Welfare is administered!
for Philadelphia through the state. Education is administered
for Philadelphia through the state. Why not the prisons?

Law Enforcement Assistance Administration money
comes from the Federal Govermment through the state. The State
Police and State Crime Commission make arrests in Philadelphia,
although they refuse to take jurisdiction of the arrested
individuals in a state institution.

Philadelphia has long been neglected by the state

in the area of prison reform--not only neglected, but woefully

rhortchanged.
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Prison reform has long been the whipping boy of
politicians in Harrisburg, but the fact remains that no prison
reform {8 possible unless the state assumes its rightful
responsibility and takes over the operation of the entire
system.

With the administration of all correctional
institutions under the direction of the state, inmates could®
be placed uniformly on the basis of cell capacities available
within wide areas. The duplication of services at local levels
would be eliminated. The planning of penal institution
locations could be done on a regional basis; and uniform
programs in st2ff training and inmate correction, education,
and rehabilitation could be implemented.

The piecemeal fragmentation of what passes for a
prison system in the State of Pennsylvania is an anachronism in
today's complex werld. I must urge each of you, as strongly
ag I can, to convince your fellow legislators in Harrisburg of
the urgent need to take our entire statewide prison system out
of the 19th century and towards the 2lst century. That can
only be accomplished by a complete takeover by the dtate,

Thank you.

CHAIRMAN SCIRICA: Thank you very much,

Mr. Levinson.
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I wags interested in your comments about the plans
that Philadelphia has for Holmesburg,and Representative Rhodes
and Representative Hammock just walked in.

The question I wanted to ask you concerns, at
what stage are these renovations in at the present time? Have
appropriations been made, and what do you have to do in order
to effectuate these changes?

MR. LEVINSON: Off the top of my head, I am going
to give you a general answer. Some of the more detailed
information in response to that, I am sure Superintendent
Aytch will be more familiar with.

My understanding is that the renovations that
have been enumerated, for these the money has all been
budgeted and allocated, Most of the design work has been
completed, if not all, at this time, and there are in most
cases -- the contracts have already been let, and in some case
the work has already proceeded. If you need more detalled
information, Superintendent Aytch will be able to supply that
for you.

CHAIRMAN SCIRICA: In the interest of trying to
hear all the witnesses this afternoon, I have asked the members

to 1imit their questions to a period of five winutes, and I

think we should just proceed down the table.
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Representative Rhodes?
REPRESENTATIVE RHODES: No questions.
CHAIRMAN SCIRICA: Mr. Karl Purnell {s counsel

for the Committee.

BY MR, PURNELL:

Q Mr. Levinson, could you describe how the major
personnel is hired at Holmesburg? Does that have to go through
-~does hiring and firing have to be approved or disapproved
by the Board of Directors?

A My understanding of the relationship between the
chain of command of the administration and the prison board
is that the Prison Board does nuvi have any direcl i&sponsibil-
ity for the daily activities of the prison. My understanding
is that the main objective is to bring to our prison system
a more community-based amount of information and to hopefully
keep a balance in the prison between just the normal daily
activities, which are the responsibility of the employes of
the City of Philadelphia, and, on the other hand, an outside
perspective looking in from the outside and aiding us to
keep our perspective in running this very difficult area of
the city.

Q Do you participate in the hiring and firing of

the major personnel; is that part of your job as Managing



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


156

Director?

A In almost every case where there are changes of
personnel at high levels, my office is consulted, yes.

Q And do your recommendations then have to go
through the Board of Directors?

A No, they do not.

Q I see.

CHAIRMAN SCIRICA: Representative Checchio?

REPRESENTATIVE CHECCHIO: No questions.

CHAIRMAN SCIRICA: Representative Hammock?

REPRESENTATIVE HAMMOCK: I pass for the moment.

CHAIRMAN SCIRICA: Mr., Levinson, & couple of days |
ago, there was an articie in the Bullelin that iadicured ther |
the guards at Holmesburg were inadequate in maintaining
proper security there, and that the institution was under-
staffed., Can you tell us whether the city is taking any steps
at the present time to alleviate that situation?

MR, LEVINSON: Well, again, the exact number
Superintendent Aytch can supply -- but since we have taken
office, since this administration has taken office, we have
added guards to the number that we found at the prison.
There is an increase in the total number that is presently

patroling the system. The exact number Superintendent Aytch
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ca8n supply.

The basis of that article, as I understood it,
wag not really a question of whether there was adequate
security; my understanding of that article had to do with the
question of the proper spending of money, whether it should
be done in terms of hiring new and additional personnel, as
opposed to using them on an overtime basis.

This is an analysis that my office, all the
Commissioners, and all the various people responsible for the
different portions of the city government are continually
making. There are times when it is more advantageous to
continue to employ people on &n overtime basis, as opposed to
hiring new and additional personnel., At the current time I
have a group of six or seven analysts who have been reviewing
exactly that question for our entire prison system. They were
involved in this review prior to that article, and it is still
continuing. As a result of that, hopefully, I will be able to
sit down with Mr, Moke, the Finance Director of the City of
Philadelphia and, based upon the recommendations that come out
of my office, if it is at that time deemed advisable, we will
hire additional guards, if there is a security question, or
if we are not spending money properly.

BY CHAIRMAN SCIRICA:
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Q Going back to the main thrust of your statement,
it is my understanding that it is the position of the present
administration of the city that the state take over the county
Jails. Now, would that mean that the state would assume
complete control of the operation of the jail system as well
as the funding, or would you still want to maintain some
control of the operation of the system?

A I would leave that choice to the state. My
preference would be that they would take over the entire
operation, 1If, as a far-back position, the Legislature, in
its wisdom, feels that it is best to just fund and allow the

operations to be at the city level, then we will accept it.

bui oui first cihwice would be that the stdte operale the cntir$

state system.

I think I alluded to some specific reasons why
that should be dorne, 1If you are purely funding a county
operation, you can't take advantage of economies by having,
for instance, two counties serviced by a single institution.
We'd bave to build two institutions and have duplication of
responsibility. You cén't have a balancing of inmates between
the two, because you have a dividing line, this arbitrary

county line. I think that the state would find it more

economical in the long run 1f they assumed the entire operation.

ot
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CHAIRMAN SCIRICA: Representative Rhodes?

BY REPRESENTATIVE RHODES:

Q Today, Mr. Levinson, we heard testimony from the
Philadelphia District Attorney, &nd an expert witness in
Corrections, and they raised a series of questions in the minds
of some of us on this Committee, about the procedures within
the D,A.'s office, and associated with the Prison System in
Philadelphia,

My first question to you is, do you have any
recommendations for this Committee, or have you been reviewing
the procedures that have to do with the incarceration of
prisoners in Holmesburg and the Dctcation Centex which might
lead to a streamlining of this sytem, diverting the people
from incarceration into community programs, some form of bail,

or what-not?

A Well, that's a lot of questions, sir, if 1 may --
Q I understand that.
A Okay. Let me try to take them, and if I jump over

anything, I'll try to go back., The easy answer is "Yes, that
we are," We are reviewing the entire criminal justice system
within the City of Philadeiphia; in fact, there is presently,
and has been convened for awhile, & group under the juris-

diction of my office, where we have representatives from the
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District Attorney's office, from the President Judge of
Common Pleas Court's office, from the Probation Department's
office, from the Police Department, and ovexrseen by the
Managing Director's office. The whole thrust of the investiga-
tion that is going om 1s to take advantage of whatever areas
we possibly can, the question (1) of rapidly bringing an
apprehended individual, as quickly as we possibly can, into
some kind of determinating facilities, so that we can very
quickly find out whether he should remain in prison for any
period of time, or should he be released under some kind of
other exercise of control by the state.

We are &also trying to make a determination as to
the proper way for the police to be handling a lot of their
problems they have with our Criminal Justice System. For
instance, it's costing the city today in excess of $3 million
as the result of policemen spending overtime in the courts,
It's a very serious economic problem. It is also a very serious
policing problem, because when & policeman is sitting in a
court room, he is not doing the patrol and not doing the job
that he is being paid to do.

We are reviewing the procedures within the District
Attorney's office itself, the handling of files, the preparation

of files, the calling of witnesses, to make sure as much as
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possible, that when a case is called, we don't find ourselves
not only in an embarrassing situation, but also a very time-
consuming and inconveniencing situation of key witnesses not
being present to testify, or, sometimes, 4 defendant who is out
on bail not being there to testify, and requiring continuances,
ad infinitum.

Certain rules have been sent down by the President
Judge's office. Some of them are helping us; some of them we
are reviewing, because some of them are actually having an
adverse effect. I would say that within a very short period oq
time -- well, not a very short period of time, but a comparatiy
shoxt period of time -~ the ontire criminal justice system
wilil be much improved. 1t 1s so ponderous and complex an
operation in the City of Philadelphia, with the volume of caseg
that have to be handled, and the difficulty in notification
procedures in court rcom scheduling, and that kind of thing,
that I think we are a long way off from where we have to be.

But I believe that this administration under
Mayor Rizzo, is dedicated to improving the system, Now, of
course, you must understand that, as a managing director, as
& member of the Mayor's Cabinet, I only have direct control
over the Police Department. My only effect on the District

Attorney's office, and my effect on the Judges, would only be

el
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by way of recommendations for their implementation.

Q Have you received adequate and sufficient coopera-
tion from the District Attorney's office?

A At the present time, yes,

Q Okay. 1 have a short time, so I will proceed with
my questions:

Your statement to our Committee indicated the idea
of absorbing the county prisc;n system within the state. This
may or ma&y not take a certain amount of time for the implemen-~
tation of something like that. In the meantime, of course,
we are all very concerned in the Legislature. What are you
doing currently within your prison system to improve it, We
have heard testimony today, and I believe in our records, about
the resistance of the city to implementing a decision reached
by a three-judge court in Philadelphia against the prisons,
declaring “cruel and inhuman" punishment for imcarcerating
anyone in Holmesburg.

Now, why have you spent the taxpayers' money to
resist this decision if you feel, as you stated, there is a
problem here. Why haven't you gone ahead and tried to accomp-
lish these changes within Holmesburg as indicated in that very
long judgment by the court? Why have you spent time fighting

this decision, postponing it, I gather, for two or three years]
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A Representative Rhodes, with the Chairman's
permission, I would like to put judicial fact in the record
that at the time of the three-judge decision of a tribunal
presided over by Judge Spaeth, this was not under the Rizzo
Administration; it was under the previous administration, I
want to put that into the record.

Q But you have followed the case, 1 gather?

A Well, he can speak about his tenure,

First of all, I don't believe that the word
"regist” characterizes the attitude of this administration in
any way, shape or form, and if somebody did use that word in
characterizing it, I would take serious umbrage with that
kind of description of our attitude.

I am very proud to say that since we have taken
office, more has been done to implement the recommendations
of that three-judge panel than was done previously, after the
decision was handed down. However, let me be very candid, if
I way. Three judges sitting in & court room, and éven going
out and visiting a prison facility on & limited basis, in my
honest opinion, may not always come up with one hundred
per cent accurate decision. And I believe there are areas
where honest, sincere, dedicated men can differ as to what

has to be done at Holmesburg, in addition to which I believe
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that there is a technical area where honest, sincere, dedicated
men can differ, and that has to do with what is the most
effective way of implementing the court's order, and I believe
the appeals are not necessarily in terms of what the court
orders, but in terms of the question of how it should be
implemented. In other words, should the city be allowed with-
in its own financial resources to make these determinations,
undexrstanding that each dollar that we have has to be allocated
to many, many areas, and not just through the prison system,
as to how much money you can spend? As long as the city does
not abuse that privilege, or should an outside person not
nececsarily familiar with all rhe complex spending questions
that go on daily in the City ot Philadeiphia, have the right
to make arbitrary and binding decisions on the administration
as to when these improvements should be implemented?

Q What --

A And I have --

Q What resources do the prisoners, residents,
inmates, or whatever, have other than appeal to the courts?
I mean, this arbitrary, binding judgment came from the
judicial system. I am sorry; I don't follow you.

A No, I didn't say the court‘s decision was arbitrary

and binding; I am-saying I believe that the technical question
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has to do with whether a -- I am trying to think of a term

that is used --

Q A master?

A A master should be appointed,

Q Oh, you are talking about a master?

A I believe that's the basis for the appeals. And

when 1 am talking in terms of an outsider being able to
impoge that kind of arbitrary implementation of the recommendat
tions «~

Q So, you are not disagreeing with the findings of
the three-judge panel that the prison is an "inhuman, cruel
and unusual punishment" institution -~

A 1 am not disagreeing at ail; that's why i am
saying I am recommending very strongly that the state, with
its greater financial resources and also with the existing
facilities where they can take a lot of the weight off our
shoulders, should be moving more rapidly in terms of accept-
ing this responsibility in this area,

Q One final question: This question may sound
strange to you, but it does concern me a lot. During the
visit of the Black Legislative Caucus to Holmesburg on
numerous occasions, we talked with a8 number of people who

were held there, and who said to us that since the incident of
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May 31st, and under your direction, through your representatives
at the prison, and your acting under the name of the Mayor,
various actions have been taken which were taken under the
guise of increasing security at the prison. That, basically,
s0 limited the programs as to freedom of speech and movements
of the inmates, people at the prison, so &s to raise the
question in their minds as to whether you were trying to pro-
voke an incident--I won't say, a riot--an incident which you
could use as a way to effecting an act of retribution at the
prison,

This was charged by many people in the prison, I
point out, for example, the rule about silence in the dining
room, walking in line, people dbeing thrown out of iliue put
back in cells during meals, programs being eliminated, and so
forth. Would you respond to that?

A Sure.

First of all, to the charge that any of this is
being done to provoke an incident is something that I just
categorically deny. 1I1f there are specific charges that are
being suggésted, I'll be glad to answer specific ones, but
that general charge is just something to categorically deny.

Let me talk about that for 2 moment, if I may,

in response to your question. Again, let me go back to the
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question of funding.

The City of Philadelphia has X" number of dollars
to spend on operating expenses during the course of a given
year. The vying for those dollars each day by all of the
departments that are under my jurisdiction is incredible. We
have to service over two million people, law-abiding people,
in the City of Philadelphia with those moneys. In addition to
this we have to service people who have not been law-abiding,
very honestly so. It's a question of trying to set up some
priorities,

Q Before you go on, you don't mean the detainees,
the majority of people you are holding; you don't mean those
people?

A No, I do not.

Q A lot of people have never been convicted of a
crime; they are just charged.

A I understand.

They are just spending time,

A Okay, fine. Well, that's a part of the problem
in the criminal justice system, We who have the responsibil-
ity for running the prisons have the burden created by a
criminal justice system that doesn't move fast enough. In

other words, we are the recipients of this problem, okay?



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


168

But the point I am getting to is that there is no
question but that you are going to find people who are
detentioners, or in any other category, that are in the prisong,
who are not satisfied with what's going on. The running of a
prison today, in today's atmosphere, requires a very delicate
touch, a very careful balancing between security and rehabili-
tation, I believe that the men whom we have responsible for
this, Commissioner Wnukowski, who will testify this afternoon,
Superintendent Aytch, and the men who work at the prison have
an almost incredible undexrstanding of this delicate balance.

You know, when you are talking about a man in
prison as a detentioner, or whatever it is, we have &
responsibility to protect him, and I think people lose sight
of that issue. If you or I were detentioners in any of our
prisons, you and I would want to feel somewhat comfortable
and that our body and life are reasonably safe from other
detentioners. And this is the primary responsibility that we
have. And I very truly believe that the men we have operating
our prisons today maintain that balance under most difficult
situations, because you have all kinds of people in that
prison. Some of the detentioners are innocent, there is no
question about that, Some of them may be there on a completely

unreasonable basis, but there are some very vicious people in
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there also, and they are all put together. This is the system
we have, When they are arrested, they wind up there all
together. We have to protect them from each other, Therefore
there are rules that are imposed in & prison system which you
and I may not fully understand or agree with fully, being free
people on the outside, But if we were to relax those rules
and let that balance go too far in terms of the relaxation of
security rules, we would wind up having innocent people very
seriously harmed in this very difficult community that we have
set up at the prison.

So, all I can say to you is that, yes, there may
be Rome complaints~-and I am not surprised that there are
complaints--and 1 would say that no matter how liberally--
and when I say “liberally," I am not talking about necessarily
being opposed to conservatively; I am saying how free we allov
that system to be., There will be people who will come in and
complain to us about the type of rules. One of the Mayor's
favorite examples of this is that if we took an 18-hole golf
course and put walls around it and set up rules about the use
of that golf course and made people stay there, the most avid
golfers would eventually complain about it. And I think this
is exactly what you are finding to be the basis of the major

number of complaints,
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Now, I am not saying that all of the complaints
are unfounded; some of them may well be founded, but this {is
something that is done at the level of Superintendent Aytch
and the people who work for him., I think it would be a dis~
gservice to & man of his credentials for you and I to try to
review specific questions as to this area,

REPRESENTATIVE RHODES: Thank you.

CHAIRMAN SCIRICA: Thank you very much.

REPRESENTATIVE HAMMOCK: 1 have some questions,

CHAIRMAN SCIRICA: You have five minutes,

REPRESENTATIVE HAMMOCK: 1I am Representative
Hammock.,

MR. LEVINSON: Before I get to the heari ol wy
interrogatories, I wish to set the record straight on certain
matters,

Are you familiar with the opinion filed by the
three-judge court in the case of Gerald Jackson versus
Hendricks?

REPRESENTATIVE HAMMOCK: In that opinion the court
actually ordered nothing, but made a finding of fact declaring
a rule of nisi, Certainly, as a lawyer, you understand that.

You indicated in your testimony, in your comments

to one of Mr, Rhodes' questions, that the three-judge court
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cannot or would not come up one hundred per cent accurate on
the matters we are now discussing. I would subwmit, certainly,
that Mr. Specter left a lot of information this morning, based
upon information and investigation by his office, and I have
the opinion here, thar this is not & result of a three-judge
panel sitting in a vacuum; this is the result of months of
work, months of testimony, months of interrogatories, to
people in the administrative capacity as well as prisoners
and others. I think we ought to make it clear that it wasa't
three judges just sitting in a vacuum making a decision about
this important matter. I just wanted to set that straight,

BY REPRESENTATIVE HAMMOCK:

Q My first question to you, 8ir ==

A One thing, "vacuum” is your word; not mine.

Q Well, you said there were three judges.

A 1 said nothing about a "vacuum." That's your word.
Q That's my word, there is no question about it.

But you said there were three judges sitting,
making a decision on this matter.
A That's right.
Q Your implication was that they did not do a
thorough investigation on this matter.

A 1f that was the implication, I didn't wean it
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that way.

Q Okay, fine,

A Okay., It was not a vacuum,

Q I would like to first ask, what is it that the
city, pursuing apparently vigorously, the question of appeal
in this decision--why is it doing this? Now, the Commonwealth
Court has recently affirmed this decision, I would like to

know why the City Solicitor's office, under your direction -~

A No, the City Solicitor's office is not under my
Jurisdiction,
Q Well now, the City Solicitor's office comes under

Mr., Weinberg, and Mr. Weinberg comes under your authority.
A No,

He's completely independent of your office?

That's right.

And you have no scope of authority?

Over the City Solicitor?

Qg > O > O

Over Mr. Weinberg.

A No, he's one of four cabinet members; all of us
have equal status.

Q Does he come under the Mayor's office?

A Yes,

Q The City Solicitor under the Mayor's office is
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apparently pursuing vigorously the appeal. Do you feel, in
your opinion, that not doing that might move us in the
direction of getting this question solved, so that the court
can make some specific orders?

A No, I believe I answered that question earlier.
I believe the area of appeal is a very limited technical area,
the question of the appointment of the master, and I don't
believe it goes to the issue of the question of some of the
recommendations that are contained -- or some of the findings
of the three-judge panel, and we are taking these recomwenda-
tions; we are not just sitting back and f£filing the appesl in
gny dilatory manner. While this is going on, there are
multitudes ot improvements that are being made to the prison
system on a daily basis, and if anybody suggests, as I
indicated before, that the purpose for this appeal is in any
way to protect or insulate the city from having to go forward
with these recommendations, I take very serious issue with
that. I think that we have every right to appeal the issue of
the master, if, as long as we are doing that, we continue to
make substantial improvements to an antiquated prison system
that we inherited a year and a half ago., We did not create
this prison system. It was a prison system that was handed

over to us after many, many, “enlightened" administrations.
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Nothing has been done with them for many, many years.

Now, we got this a year and a half ago, and I am
very proud of what we are doing, and I would suggest that if
you wanted to accurately review what's happening, I'll be glad
to line up against any prior administration on the improvementg
that we have made in a year and a half -- against any other

administration, for whatever period of time.

Q Suppose we get into some of those things,
A Okay,
Q I've got four minutes left. What are some of

those improvements?

A Pid you hear my divect testimony?

Q I heard it, and L also have & copy of it. 1'd
1ike to review some of the improvements, especially some of

those taking place in the last six months.

A We have put in the vocational training program.

Q Okay, How many people are taking advantage of
that?

A Well, some of the specific answers Superintendent

Aytch can give you. My job is not to run the prisons.
Q We will know the number later?
A The specific number, as I indicated when 1 first

said -~
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Q Okay, fine,
A Superintendent Aytch will be glad to answer for
you,

We are making major physical improvements, which
are contained in the findings of that decision, investing over
$2 million in those improvements; new roofing and skylights,
new ventilation system; a new boiler plant.

Q Are you doing anything to improve Cell Block F?

A Off the top of my head, I don't know the answer

to that,
Q So, you don't know about that area?
A No. A new dining hall, new bake shop facilities--

all of these things are contained in the recommendations there.
These are finaliy being done after many, many administrations
have neglected this system.

Q What about in terms of some of the soci2l programs
there?

A Well, in my opinion, whatever that's worth, the
social and rehabilitative programs for the first time in
almost anybody's recollection are finally moving forward, We
have had social and rehabilitative programs, in my opinion,
in prior administrations, in name only, and 1 believe that

for the first time the people who are willing to look at this,
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without bias, without predetermination, will see that finally
something constructive has been done in this arxea.

Q Do your comments also reflect the change that is
taking place in reference to the programs that were conducted
under Mr. Goldsboro and Mrs. Fayne?

A Well, I would suggest that there were no programs
conducted by them,

Q You are saying that Mr. Goldsboro and Mrs. Fayne
were doing nothing when they were there?

A They were doing things, but not what they were
supposed to be doing.

Q Not what they wexe supposed to bc doing? VWhen
we were there and talked to many of the inmates, they said
that Mrs, Fayne and Mr. Goldsboro were doing an excellent
job in the Pennsylvania Prisons.

A In the prisoners' opinion, that may well be true.

Q Well, yes. 1sn't that the opinion, the attitudinall
change of prisoners, to move them forward?

A I would suggest the fact that a prisoner feels
comfortable with a particular individual, because of molly-
coddling, because of complete acquiescence to their demands,
because of giving in to every unreasonable request, may not be)

the most accurate determination &8s to whether or not
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rehabilitative programs are going forward. And, after all,
fen't the main issue the question of whether or not we have

progress in the rehabilitative programs?

Q There is no question about that; that's exactly
my point.

A Correct,

Q I have only two or three minutes. I'd like to
finish up.

If twenty-five prisoners suggested that they were
being moved forward by these two people, perhaps that is true,
If fifty people suggested that, perhaps that's true, But if
one hundred or two hundred or three hundred people suggested
that, then it would seem vo me thai we were moving forward,
You disagree with that?

A I don't know where you are getting your numbers.

Q I am getting my numbers from the fact that eight
members of the Legislature went out there, and no less than
each one of us talked to twenty-five to thirty inmates
individually. Multiply that times eight and you come up with
& substantial number of people who feel that social programs
conducted by these people were effective,

I'd 1like to just make one more point,

A I just answered that. 1I1f that is, in fact, an
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accurate representation of what happened, and 1 take very
serious issue with whether it is, I would still have to
disagree.

Q There were at least four members in this room who
were there,

A I tell you, I am taking issue with that conclusion
as to Mr. Goldsboro and Mrs. Fayne.

CHAIRMAN SCIRICA: In the interest of time and

the other members, we mist move on,

Mr. Lederer?

BY REPRESENTATIVE LEDERER:

Q Mr, Mapnager, under the City Charter of 1951, 25 X
recall, 1 was working on the City Council when this was being
formulated, and the prisons had a Board of Trustees, as I
recall?

A Yes, it's the Prison Board,

Q Did you think the concept of the Board of Trustees
should be reviewed and looked into to see whether or not
there shoild be, under modern conditions, a different type of
board, or do you think the present concept of that board is
as meaningful today, with the large prison population?

A Well, to sort of, by indirection, answer your



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


179

question, I still go back to my first statement; that the
proper direction to go would be not to modify the existing
program, but to have the state take over the entire program,
If, in fact, that is not in the offing, and if in fact that
does not occur, I would think that the present system does
very well, I would think that to give the Prison Board any
more direct control of the daily operations of the prison
would be a very serious mistake. This, I believe, has to be
left to professionals. However, I still believe very strongly
that they do provide a very important function, and that is,
by bringing in & layman's point of view, an outsider,
community-oricnted person's point of view, so that an
individual such as a superintendent or a warden would have the
benefit of this layman's looking at the system and adding his
constructive opinion to the daily operation.

To turn more over to their control, I think,
would be a mistake.

Q Do you think it's functional to separate in a
prison population those individuals who are there for violent
acts of crime or accusations, from those who are there for
other nonviolent reasons, so that there would be no mixing of
the two groups, especially since you have accurately identified

the added problem of protecting everyone in the prison from
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those who are violent and psychotic by nature, but who usually
are the leaders in the institutions?

A I don't know how successful that would be. You
know, almost anything is worth a try if it will eventually,
hopefully, lead to some improvement. The problem we are faced
with is that--let's assume someone is arrested for comparatively
@ nonviolent crime, but, notwithstanding that, shows very
definitely violent tendencies while he is in prison; if you
set up such an arbitrary classification, he may do himself morée
damage than good. It’s an area that is something that maybe
should be looked into.

We may have already looked into this, and, again,
I would defer to the Commissioner Wnukowski and Superintendenc
Aytch, who are more expert in this area than I am. But I can
very quickly see--unless it was very carefully handled--some
built-in problems in that, If you automatically classify
people this way, you might wind up with a mixture in the non-
violent area, which you are trying to avoid by setting up that
classification,

Q One of the problems which defense lawyers say is
very difficult is setting a date, because things change very
rapidly. But one of the areas, and I don't know if we are

moving in this direction, is that until a person is tried, the
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new procedure was that he would not be placed in a type of
program, because if he is innocent he would not remain within
the prison, because there is no compulsion, no prison attitude]
nor institutional attitude to give him the library program,
his educational right to finish high school, or to take
technical training.

Do you think that if this hasn't been entirely
looked into, you can look to the men in charge of institutions]
and try to see if they could not set up & program, once the
men &re in orientation, completed while they are waiting for
trial, which, unfortunately, are the largest numbers, This
seems to be one of ihe big problems that I experienced; that if
you are trying to rehabilitate a person, or re-orient him,
waiting this long period, and many times he is innocent, and
he doesn't have a créative program, and you lose him, There ig
a lot of input you can do with a person who is just waiting
there, especially if he comes out in the city, because he has
been held, has no opportunity to move upwards, no psychological
sexrvices,

If we get into that area in our future progréams
which, again, I know would cost money. We are supposed to
supply it, if you tell us to. You would perform a great service

for many people.
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A Let me assure you that it has not only been
looked into but it has been implemented within some limited
areas; I mean by finances in the City of Philadelphia. I
couldn't agree with you more, sir, in that this is an area
that requires even maore intensive assistance because, &8s you
have indicated, many of these men may well be innocent and
the period of time spent in prison could be used more con-
structively,

I would also assure that any programs that the
state would fund in this particular area, we would be more
than glad to immediately implement.

REPRESENTATIVE LEDERER: T thank you very much.

CHAIRMAN SCIRICA: Representative Richardson?

BY REPRESENTATIVE RICHARDSON:

Q Your testimony relates to the fact that with
respect to Holmesburg Priscn, you cited several points, two
in connection with the social programs in the prison, which
at that time Mrs. Fayne and Mr. Goldsboro were dismissed. I
Just would like to know why they were dismissed. 1 heard you
allude to them, but you didnt go into it definitely,

A No, sir, I would respectfully deny having to
explain that., That's purely an internal administrative

decision, There are proper forums for appeals from that
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decision by the individuals., I understand--and I believe 1

am correct that they are even going on at present, and I

think it would be a disservice to the members of the

administration who work under wme, and even & disservice to

Mrs. Fayne and Mr. Goldsboro to dwell on that area any longer.

But you fired them?

No, sir.

Didn't you give the order?

I am not going to answer.any questions about it.
I just wanted to know,

The next question that I want to get onto is the

overall conditions that exist in the prieson. Have you ever

had the opportunity to be locked up yourself?

A

> o > 0

Q

No, I can't say that I have,

Have you visited Holmesburg Prison?
Yes, I have,

Have you been inside?

Yes.

And seen the cells and the kitchen? Do you feel

that they are habitable?

A

there? No.

Q

Are you asking, would I like to spend any time

Have you seen them?
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A Yes. I said I've seen them,

Q It's not a place that you want to live in?

A I'm saying, no, I would not.

Q Based on the question that you answered, no, don't

you think that, certainly, there should be avenues and waws
in which we should not f£launt the responsibility to the state
to really begin to help with the social conditions that exist
in the institution itself?

A Oh, I agree one hundred per cent with you, and
1 believe that the City of Philadelphia, under the present
administration, is doing more than has ever been done to make
those improvements.

Q Then why do you teel that so many peoplé, and not
only those inside the prison, but those on the outside, tend
to think the administration wants to do all it can to provoke
a riot in this town, and particularly in Holmesburg Prison?

A I would say they are either uninformed or liars,
one or the other.

Q Good, Then if that is the case, have you talked
with the inmates yourself, to get their view of how they feel
about the prison at the present time, and the tensions that
exist there?

A Personally, no, sir.
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Q Do you believe that there 18 tension at
Rolmesburg Prison at the present moment?

A I would have to defer to more expert opinion as to
whether or not there is tension; I really can't answer that
question.,

Q On reason I asked you this is that when we first
came to visit the prison we were told that we could not get in;
that someone in the command post told us not to appear., These
conditions, so controlled as they are, are very important. I
was just wondering why, since it did come from the city
administration -- why we were refused admittance the first time
we went to Holmesburg Prison.

A I don‘t recali the incident. I would imagine if
that did occur, it came from me.

Q I know that. That 1s why I am asking.

A Yes. And I would think maybe it was a matter of
scheduling or something like that., If I remember correctly,
though, there was a date set up and you did return and you
were permitted to tour the entire facility.

Q That's why I am asking, because there was allusion
to the fact that certain situations and conditions were set up
so ‘that it appeared as though it was much more acceptable for |

us to comé now, because now we are prepared for you to come,
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for the state representatives to appear, as part of the state,

A Well, no, if it were part of the state,

Mr. Richardson, you would have had full access, but it is
funded by the city. Our first responsibility is to the opera-
tion of the prison itself, Our second responsibility is to
provide guided tours, and --

Q Okay, My understanding was that because the
transfer of inmates into state institutions made it a state
institution, and in terms of alliance.

A I see what you mean, yes. That really doesn't
work, though,

Q Believing you feel that the conditions are
deplorable as tuey are -«

A I didn't use that word, either.

Q ;Deplorable?"

A No, I didn't. You asked me if I wanted to spend
any time there, and I said, 'no."

Q Do you feel -- you felt before, then, that 1 may
have used the wrong word., XI'm so sorry. You said that there
were poor conditions there, and you wouldn't want to live undex
those conditions,

A That's right.

Q Then I'm saying that the overall attitude of the
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prison itself--the inmates and workers there, guards, doctors,
everyone else there--it seems that the attitude plays a very
important part in terms of inmates and people who certainly
are being incarcerated, and that something there is wrong.

Do you feel that the behavior or the attitude of
the people is important when trying to figure out how to treat
people more bhumanely, more humane, than they are now, because
I would say at this present moment that is not taking place.
Don't you feel that it would help tremendously if people would
have a different attitude about folks being incarcerated and
that they certainly have an obligation and responsibility to
treat them fairly, even though these people are locked up?

A You héave a8 lor of quescions in there,

Q let me -~

A No, that's all right. Let me start, and see how
far I can get.

Your first question is, do I think that attitude
is an important thing as far as people are involved. There is
no question about it. I think the attitude in prisons and,
hopefully, the attitude that will bring about an attitude on
the part of those incarcerated, is a very important question
that has to be dealt with on a continuing basis, I don't know

that I agree with you that the attitude there is bad. I would
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have to take issue with that. I don't also know that it can't
be improved. And I think that on a daily basis, from my officd,
down through everyone who is responsible for this, they are

+ always looking to improve the attitudes of the people running
it and also the attitude of the prisoners. By and large, I
think that the job the City of Philadelphia is doing under
this administration is a most credible one, I would like to
even point with some degree of pride to this, because 1 think
again that under the Mayor's direction, and with his permissior,
we have made more progress in the prisons in the last year and
a half than has any prior administration.

And if you, Mr. Richardson, would take a look at
the records, and see how much money was spent in prior
administrations in improving the facility, and see how much
money was spent on increasing the number of guards, and see
how wmuch money was spent, for instance, on a drug detoxifi-
cation program, It was never put in prior to this administra-
tion, and now we have a very fine one there, which is a very
serious problem. Because how do you put a8 man who is on hard
drugs into a prison cell without any proper medical attention?
We finally have that under this administration. It was never
done before under any of these so-called enlightened administrg-

tions,
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You know, you look at a man like the Mayor, and,
unfortunately, some people make judgments of him which are not
supported in any way by facts., And all I am suggesting to you
is that if you have criticism that you look at the facts and
evaluate them with an open mind., And if you can come back to
me and show that in some way we are not living up, at least to
past standards, and in every case I think you'll find we are
way in excess of those past standards; well, I would be glad
to sit down and review them with you.

Q Certainly, I have statistics to prove to the
contrary.
A I'd be glad to do that, sir.

CHAIKMAN SCIKiCA: Mr. Levinson, on behalf of the
Committee, I thank you for coming here,

MR, .LEVINSON: Thank you very much, and I
appreciate this opportunity.

REPRESENTATIVE HAMMOCK: Mr. Levinson, just one
more question before you go: Do you know how many policemen
there are in this room?

MR. LEVINSON: No. Do you?

REPRESENTATIVE HAMMOCK: No. We'll see,

(Witness excused.)
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CHAIRMAN SCIRICA: The next witness is
Joseph Wnukowski, Commissioner of the Philadelphia Department
of Public Welfare.

Mr. Wnukowski, we are very pleased you could come
to us.

JOSEPH S, WNUKOWSKI, called as =

witness, testified as follows:

MR, WNUKOWSKI: Mr, Chairman and members of the
Subcommittee on Corrections, I wish to thank the members of
the Subcommittee on Corrections for your gracious invitation
to appear before you today.

AR 1 have come prepared to deal with my subject
matter in earnest, I should like to proceed with dispatch to
the matter at hand: Corrections within the City of
Philadelphia, and more particularly the Philadelphia Prison
System,

The very name of our local corrections apparatus
is misleading for in reality we are no longer a true prison
system. Over 80 per cent of all persons incarcerated within
Holmesburg Prison, the House of Correction, and the Detention
Center have not been found guilty of committing any crime.

They are, in the vernacular, "detentioners," awaiting either
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the initiation of their formal hearings or the subsequent

disposition of their case. For more than 2,200 adults and
Juveniles, we are the Philadelphia city jail. For another
400 men and women we take on the posture if not the substance
of being a sentenced institutional setting.

In considering my remarks, 1 trust that you will
retain this essential distinction and conceptualize the three
structures which are located some 12 miles from our present
location as being in reality the city "lock-up."

The integrity of public officials and the validity
of their pronouncements have been very severely compromised
and rondorcd suspect as receni disciusures at the very seat
of our national government will attest. In the past, no
sector of domestic government could have been judged more
suspect over the c¢redibility of its public pronouncements
than corrections.

Candor, frankness and willingness to respond to
both informed and uninformed public commentary is virtually
a new dimension in current corrections policy. Correctional
institutions, and local jails in particular, have too long
been shrouded in the foggy bottom of official vagueness and

sustained public indifference,

The general level of public consciousness regardin%
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correctional operations was virtually nonexistent until the
all too recent incidents of human carnage and destruction.
Among the councils of public policy formation, corrections
planning has been relegated to the very bottom of civic prior-
ities. If the nature of our correctional and penal systems now
appears as a deep smear on the body politic, the state of our
nation's local jails is the most severe and offensive aspect
of that particular national disgrace,

There are over 4,000 individual jails in the
United States, with an average daily population of 160,000
persons. Uniform national standards are virtually nonexistent,
supervision of internal operations and evaluation ¢f conditione
still remain a mirage in the future for most jurisdictions,
and most attempts at insightful public criticism are met with
the blind ignorance of old attitudes, antiquated concepts
regarding the rights of untried persons and worn-out philo-
saphies of human relations.

Only 25 states presently have legislative author-
ity to prescribe standards, inspect local jails and juvenile
detention facilities, and initiate enforcement action to
ensure compliance. (Pennsylvania is one of the 25.) Twelve
states are without any statutes authorizing standards, inspec-‘

tion, or enforcement. Twenty states possess no jail inspection
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laws whatsoever. Other states possess fragmentary legislation

for inspections at specified intervals, with varying degrees
of enforcement authority. As our local jails are called upon

to handle larger and larger sections of the criminal justice

caseload, the clarity of the need for reform becomes strikingl,

apparent,

My task today is not to chronicle the ills of our
nation's jails but rather to present what I hope is an honest
appraisal of one local correctional setting; namely, the
Philadelphia Prisons.

Some basic data may help us to recognize the
breadth of our discussjon, Pennsylvania currently has 76
local jails with an average daily population of approximately
6,300 men and women.

The Philadelphia prisons account for 47 per cent
of the statewide iail population. Our average daily popula-
tion since the beginning of the current year has been in
exceses of 2,600. The figure undergoes an annual turnover of
some 700 per cent establishing a yearly intake figure of
24,000,

During the past year, 33,000 separate trips were
made by inmates to the sheriff's cell room at City Hall, As

you can tell, many of our inmates make several trips to court

]
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on the same case. It is not uncommon for prisoners to be
called to City Hall twenty or thirty times without receiving
a disposition of their case. Yet only about 20 per cent of
those 33,000 separate trips ended with the defendant ever
seeing the inside of the courtroom.

Each year more than 60,000 people visit prisoners
in our three facilities, and to this figure we can add addi-
tional thousands of professioral, official and legal visits.
A minimum of 45 per cent of a&ll incoming inmates have used
various kinds of drugs and narcotics within the twenty-four
hours prior to their arrest,

In statistical summation, the staffs of the
Philadelphia Prisons are charged with the responsibility of
dealing with a tremendous volume of humanity, which defies
traditional definitions and standard classifications.

The nature of the inmate population and the
manner in which they relate to their incarceration has

assumed substantially different proportions in the past severi

years. In the past, most individuals committed to the prisong

accepted their position and served their sentence or deten-
tion period with little open contempt being directed toward
the system or its surrogates.

The detentioner and sentenced persons of October

1
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1973 do not accept their incarceration situation and indeed
reject much of the system and the individuals who direct or
represent the incarceration process., An indicator of this
unwillingness to acknowledge traditional authority patterns
and the general incarceration system is the large number of
suits being filed by inmates within various correctional
settings.

The validity of their criticism is borne out by
the substantial number of opinions issued against correctional
authorities. One such suit (Jackson vs. Hendrick) led to
numerous positive changes within the Philadelphia Prison
system.

The awareness of our population and their apparent
commitment. to challenging the criminal justice and corrections
systems have vastly increased the control problems we face on
a daily basis. On the other hand, the same commitment has
also stimulated considerable efforts to reorient and humanize
the local corrections process. Responsiveness to individual
grievances is not sufficient; we must develop new
strategies for the corrections environment-piecemeal responses
will not help.

The great wmajority of local jails have never dealt

with questions of correctional philosophy and the numerous
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conflicting guidelines which are created from such efforts.
We have chosen to meet these issues directly, recognizing the
problems and internal conflicts that would result.

Our philosophy, which increasingly guides daily
operations is quite simple and straightforward., We believe
that it is untenable to detain any person without contributing
to his eventual reintegration into socliety. There can be no
debate or reasonable argumentation over issues relating to the
humane treatment of prisoners. The problems are created in
attempting to operationalize the key variable - rehabilitation|

In a detention setting, the easy process would be
tc adopt s nngture of merely a halding system for the police
and the courts. Indeed some administrations demand no moré of:
the prisons than to carry out security oriented detention
procedures,

Some people argue that we do not have the right to
rehabilitate prisoners who are deemed innocent until proven
guilty. Such remarks as "how do you rehabilitate an innocent

man,"

are a prostitution of the legal axiom of presumed inno-
cence.

This anti-treatment orientation for detentioners
does not stem from the counsels of the private bar,

nor from prison reform advocates nor from societies with a
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civil libertarian orientation. Such criticism against treat-
ment of the detentioner is an example of reactionary logic,
narrow orientation, and unresponsiveness to the real needs of
these men and women who are temporarily remanded to our
custody.

We now recognize from a very pragmatic viewpoint
that most of our inmates have records of substantial criminal
and deviant behaviér and are quite likely to be arrested
repeatedly unless something can be done to develop their
capability to cope with the real world.

In our urban correctional setting, due to the
iengih of tlwe that so many residents spend awaiting disposi-
tion of their cases, we have the opportunity, perhaps a
unique opportunity, to intervene on their behalf and initiate
supportive services.

The doctrine of presumed innocence camnot, and
must never be, a rationalization for denying the development
of a therapeutic posture toward those who come into repeated
contact with the criminal justice system. The need for
individual help and the societal demands of maintaining a safe
environment far outweigh the philsophical manipulations used
to argue against treatment for unsentenced persons.

The first offender does not come to the



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


k-9

198

Philadelphia Prisong, nor does the accused wealthy offender,
nor the offender with influence and skilled private counsel,
We are a facility which deals primarily with poor people, who
generally perceive themselves as failures, possessing limited
capabilities to influence their future.

Rehabilitation efforts must be brought to bear at
the earliest possible moment after arrest, rather than await-~
ing the outcome of an often lengthy and inconclusive court
hearing.

We are suggesting that, since the Philadelphia
Prisons are located within an urban setting, the possibilities
for frujtful aupportive services. coupled with close community
involvement, offer possibilities that normal sentenced institu-
tions cannot offer. The mix of institution-community efforts
must be exploited because most studies of corrections programs
have shown that even in the most progressive system no
noticeable dents have been made in the level of recidivism.

In correctional settings that are isolated from

community interaction, we can conclude the following:

a) No rchabilitation program has shown
that successful reintegration into

soclety can be accomplished in a
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purely custodial environment with-

out community intervention; and

b) Merely improving the physical con~
ditions of an institutional facility
does not improve the probability of

guccess upon release,

Having determined the importance of bringing sup-
portive assistance to bear for our essentially untried and
unsentenced population, the question must then be raised as
to the type of assisgtance that should be rendered.

The specific types of assistance and programs
currently under way in the Philadelphia Prisons I should like
to have presented to you by Superintendent of Philadelphia
Prisons, Louis S. Aytch, who I take pleasure in introducing
to you.

Thank you, Mr. Chairman,

CHATIRMAN SCIRICA: Thank you very much.

BY REPRESENTATIVE LEDERER:

Q I wonder how difficult it is to run an institution.

We have public hearings in this building, in this room, and

we invite distinguished people and citizens to come and testify|.

For years we have asked this staff to provide, at
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least a pitcher of water, and we can't get a glass of water
for our visitors who are speaking. I think it speaks very
uncooperatively of the people who run this building, who have
the jurisdiction of renting this room. I don't think it is
run with the style and class that it should be for our visitors.

I think they should have someone attend the door,
direct people in and out who come in here to listen and see
that there is proper decorum throughout the hearing, not just
this hearing but any hearing.

A May I say, thank you, Mr. Lederer, for your
thoughtfulness. I can use a glass of water.

RETRESENTATIVE TFDERER: I have asked the staff
but bureaucracy is a very difficult thing, as you know.

CHATRMAN SCIRICA: Mr. Wnukowskl, would you like
to answver any questions of --

MR. WNUKOWSKI: T would be willing to, if they are
in any area that I feel competent to reply.

CHAIRMAN SCIRICA: The only question that I have
is that both the District Attorney and Managing Director of
the City indicated that the state should take over the oper-
ation of the county jails.

Do you have feelings on that?

MR, WNUKOWSKI: My personal opinion would be
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that 1 agree with that wholeheartedly. I feel that in the
total prison system of the state, the uniformity, the ability
to get a standard of practice, a standard of preparation of
the individuals who would be working in this system, something
is being lost in the dichotomy of the separation of these
responsibilities.

CHAIRMAN SCIRICA: Representative Lederer?
BY REPRESENTATIVE LEDERER:

Q Commissioner, I would like to say this to you -

I have sat on other legislative committees concerning the
subject of our justice systems, and I want to put on the
rcecoxrd that we have interviewed prisoncrs and staff on previous
committees. Unfortunately, you are in an occupation, a
profession, where when it comes to the legislative dollar,
you're the low man on the totem pole.

A That's right.

Q Even that fact, before we go into what happens,
creates problems in itself for the men who operate the prisons),
who put their lives and dedication on the subject. Job for
job, compared with the federal system, compared with equal
occupations in the Commonwealth, people who are administrators
and employes are placed in a lower economic level by wage

classifications, by promotions, by considerations, the
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constant swing shifts that are involved in the operation of
your programs in your institutions by providing money for the
orientation and training of your owp personnel, you have
always been last.

So, whatever does go on, it is a problem created
by the citizens and legislators, initially, and I personally
have the highest regard for the full-time dedicated careerists
in your occupation. I want to say that I keep that in mind
when I define the problems that exist because we give you the
most difficult 6f all problems in soclety to resolve,

I want to compliment you on your written statement
yr have made to the Committee today.

MR, WNUKOWSKY: Thank you, sir.

REPRESENTATIVE HAMMOCK: Excuse me, M{. Chairman.

CHAIRMAN SCIRICA: Yes.

BY REPRESENTATIVE HAMMOCK:

Q Mr. Wnukowski, what is your responsibility to the
prisoners?

A My responsibility is to look to the administration
in terms of city practices, city responsibilities, budgeting,
bringing the budget to city council, keeping watch, sharing
watch, with the superintendent in terms of expenses, what we

can afford and what we can do, and what we cannot do, going in
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and making pitches and pleas for more response and help where
possible, as in the situation of upgrading the cost of food in
the prisons. I think this would be coming out of Mr. Aytch's
representations to me, and my own experience in institutions
allowed us to make this appeal before city council and get
more money for feeding of the inmates so that the food factor
I feel is all important. The better we can feed the men, the
better -~

Q 1 am not sure I understand. Do you say that you
are an intermediary between the superintendent and the
managing director's office?

A Yes, because the prison system is within the
Department of Public Welfare. And I have overall administra-
tive responsibilities for the Department and thereby for the

prisoners as well.

Q I see. Do you have anything to do in the area of
personnel?
A In some part, yes, but in the main, personnel is

the responsibility of the superintendent of the --

Q Direct responsibility of the superintendent?
A In the main.
Q In the main. However, you have an interrelated

function?
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A Yes.

Q Well, then, let me ask you this question: Was it
on your orders that Mrs., Fayne and Mr. Goldsboro were fired?

A I think that I am going to fall back on
Mr. Levinson's response to that question. I don't think we
can make a public --

Q We don't seem to get an answer.

A Well, I believe that Mr, Levinson did make this
clear --

Q He did answer the question. He said it was not
on his responsibility.

A I think he did make it clear that there were
legal areas, and that these were being pursued, I don't think
it is proper to make that answer here,

Q Would it be safe to say that it was not on your
responsibility, on your direct order? Can we assume that?

A I will make no comment.

Q All right.

CHAIRMAN SCIRICA: Representative Rhodes?

BY REPRESENTATIVE RHODES:
Q Commissioner, I don't mean this as an attacking
question; I mean, who put this together?

A It was through the efforts of Mr, Ed Lyons, the
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assistant to Mr, Aytch,
Q I could guess who put it together because it's so
well done.

During my visit to Holwesburg Prison, 1 was very
well struck by Mr. Lyons' comments to the Committee's staff,
I hoped he would testify, but I got his testimony, anyway.

A And may 1 say, it's mine, too, because I completely
concur with everything that I said here today.

REPRESENTATIVE RHODES: Thank you very much.

Now, I have two questions. One is a factual
question., What is the starting salary of a guard at Holmesburf
Prison?

MR, WNUKOWSKI: Gee, I am sorry I don’t know.

REPRESENTATIVE RHODES: My second question is my
only real question. Let me read from your testimony and
Mr. Lyons' thoughts. He and I discussed this on numerous
occasions. You say, "The first offender does not come to the
Philadelphia Prisons, nor does the accused wealthy offender,
nor the offender with influence a&nd skilled private counsel.
We are a facility which deals primarily with poor people, who
generally perceive themselves as failures, possessing limited
capabilities to influence their future." This is on page 4.

Now, I have to completely concur with the judgment
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rendered in the statement, that the presumption of innocence

doctrine by no means precludes rehabilitative measures at

Holmesburg. We have discussed this all day. On the other hand,

if this is so, if this is the kind of offender you have at
Holmesburg, which raised the question of whether ending up at
Holmesburg reflects the true condition of justice in Philadelpl
or not, but merely reflects the economic and social conditions
of Philadelphia; then, why couldn't you work out a program
along the lines suggested by some of our witnesses today, and
that would take the presumed innocent person out of & prison
environment entirely, following your suggestion (A), "No
rehabilitation program has shown that successful reintegration
into society can be accomplished in a purely custodial
environment, without community intervention,™

Why couldn't you establish & program that would
vastly reduce the population of Holmesburg, benefit your
economic condition and simply take innocent people who have
not been proven guilty out of custodial conditions altogether

and place them entirely into community-based treatment

programs under supervised conditions? Thereby you could really

operate on & basis of true justice where the rich and the
poor would be off the streets, and only those which we call

socially handicapped would have proper supervision., Why

1ia



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


207

couldn't we work out & program like that?

MR. WNUKOWSKI: I think you are asking whether
these people might be out on & bail situation. And this is,
I think, a8 question for the courts. They are remanded to us
for custody, and we only have three facilities available to
us in which to render the service to the courts,

BY REPRESENTATIVE RHODES:

Q But given what you say =--

A I think if there -~

Q Followed the lines to which you testified, it
would seem --

A If there were available to the court other faciliti
in the community that could be used in this way, and I think
the future of Corrections is tending in this way, and I hope

that some day here in Philadelphia we will have reached this.

Q So you have no philosophical objection to such a
program?

A None in the least.

Q Where we can extend the benefit of a relief

program to all the people, rich, non-poor, and those --
A I think that is in there. Our feeling is that
jJust the poor end up coming to us, but the others, who might

even be much more guilty, because of the allowances in our

€5
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society today, the person who has the money to pay a lawyer -

Q Right,

A -~ has the money to pay his bail, he can be out,
where the guy who doesn't have that money, doesn't have that
lawyer, he has to come within the mandate, the custody of one
of these three facilities,

Q This is all within one real qeustion -- I am just
driving at, trying to understand, what, legislatively, this
Committee might recommend to the legislators, so they might
act in a proper way and, certainly, we have control in the
Legislature over the bail conditions that reign in the
Commonwealth.

So, if what you are suggesting, if I understand -~

A Over the packetbooks, may I add, to build some of
this kind of facilities.

Q To some extent. So what you are really saying to
us is that the crux of the problem of the county jail and
the prison system is the way we send people to the county
jails, the conditions, the procedures, the law that governs
who comes to your doors; not so much what happens when they
come inside your doors. The main problem is that we have a
system which sends a lot of poor, the unskilled person, to

your system, and does not avail to them opportunities, under
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treatment, under administrative custody, under supervision.

A But I say that there are two problems; one is the
system by which they do come into the facilities; and the
second is that these facilities --

Q Yes.

A -- need to be brought up, updated. We should be
able to get new facilities,

Q You do say here in "B" -- I don't want to cut you,
but I have only five minutes,

CHAIRMAN SCIRICA: You had five minutes.

REPRESENTATIVE RHODES: I had it. I'm sorry,

"B gays, "'Merely improving the physical conditions
of an institutional facility does not improve the probability
of success upon release."

MR. WNUKOWSKI: No.

REPRESENTATIVE RHODES: So, if we are taking what
you said to heart, you are putting the emphasis not on money
in the prisons?

MR, WNUROWSKI: In the programs,

BY REPRESENTATIVE RHODES:

Q But changing the programs that get those guys in

the prison in the first place?

A Right.
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Q If I can find someone to convert besides myself -~
A That's right; that is my personal philosophy.
Q I wanted to get an idea of your interest.
Thank you very much. I appreciate this statement.
It's very helpful,
CHAIRMAN SCIRICA: Thank you very much,
Mr. Wnukowski.
REPRESENTATIVE LEDERER: I have a few questions.
CHATIRMAN SCIRICA: Sure.

BY REPRESENTATIVE LEDERER:

Q It was mentioned earlier that in Michigan,
concerning juveniles, when ivveniles are apprehendecd, their
Department of Education sends their educational training right
to the institution.

Do you think that is feasible under the
Philadelphia systen?

A We do have it under the Philadelphia system, sir,
It's called “Pennypack House," but actually the Board of
Education does send teachers, and we do have a school program
for the juveniles there,

Q Okay. The next, or final question: Does someone

on your staff have charge of statistics? If you could forward
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this to us within a reasonable date, the comparison of the
city's budget per inmate, compared with the federal budget,
so that we can see the difference, we would appreciate it.
A We can get that for you, sir.
CHAIRMAN SCIRICA: Thank you very much,
Mr., Wnukowski.

MR. WNUKOWSKI: Thank you.

(Witness excused.)
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CHAIRMAN SCIRICA: Mr. Louis 8 Aytch is our next
witness. Mr., Aytch is the Superintendent of Prisons in
Philadelphia. I think he is well known to members of the
Committee, and has spoken to each of us, I am sure on at
least one occasion.

We appreciate your accepting our invitation to
be here today.

MR, AYICH: Thank you, My. Chairman.

LOUIS S. AYTCH, called as a witness,

testified as follows:

MR. AYTCI: Mr. Chairman and members of the
Subcommittee on Corrections, I appreclate the opportunity to
appear before the Subcommittee and I certainly hope that these
hearings will lead to the enactment of legislation that will
improve corrections and the entire criminal justice system,

Three years ago, social service assistance was
virtually nonexistent for most of our incoming prisoners.

Over the past three years rehabilitation and supportive
programming had proceeded at a significant pace. Our efforts
have benefitted considerably from funding received through the
Law Enforcement Agsistance Administration.

We develop the programs, and funding decisions are
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made based on the evaluated worth of our proposals. During
the next fiscal year federal funding for programs developed by
the Philadelphia Prisons will exceed $1.3 million. The number
of professional and support staff in treatment roles will
exceed one hundred. This is in addition to those people who
are already included in our operational budget.

The keystone in our quest to reorient inmate
services is the Model Classification Program. The social
service staffs at each institution have been increased with
professional and selected members of the correctional staff
acting in social worker roles.

A1l incoring priscners are given an initial inter-
view where various types of personal and institutional prob-
lems are discussed. This prisoner-social worker contact is
unique in a detention institution setting.

After the initial interview, i1f the person has not
received bail or another type of release within a short period,
the classification board meets to consider housing assignment,
work assignment and program possibilities. Psychological
agsistance is available on a referral basis.

The Classification Program has a community pro-
grams' coordinator who daily opens up additional community

resource referral possibilities. We hope to integrate the
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Classification Program into every aspect of the correctional
process.

All incoming persons who need detoxification are
immediately placed in a separate dormitory at the Detention
Center, which has its own twenty-four hour staff. "Cold
turkey" and other forms of withdrawal are creatures of the
past in the Philadelphia Prisoms.

Recently the prisons received $400,000 from the
Federal Government for a unique multi-modality Addictive
Disease Treatment Program. The program is unique because we

nat have the capabilities to provide worthwhile referral con-
tacts as well as individual and greoup therapy.

A therapeutic community will be established tor
drug abusers who remain with us for a mininum of six months.
This will be a 24-hour a day treatment unit, oriented toward
personal development and decision-making capabilities, and is
the first such unit to ever be established in a county penal
institution.

The Philadelphia Prisons are no longer playing a
passive role regarding the utilization of new treatment
strategies. In addition to in-house drug treatment programs,
we are moving to establish working relationships with every

major community treatment center in the Philadelphia area.
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When we recognize that the Philadelphia Prisons
come in contact with more drug abusers than any other facility
in this city, we immediately become a likely candidate to
coordinate therapeutic measures, Not to recognize the crucial
role that the prisong can play would be a repudiation of our
entire therapeutic philosophy. New ground is being broken
and in the drug abuse field we hope to move forward aggressivel
on behelf of our resident population.

Additional programs are carried out through utili-
zation of community volunteers. We have a full-time staff
which develops meaningful program possibilities and recruits,
trains, and monitors volunteer projects. Future volunteer
programming is only limited by our imagination and the level
of public interest in participation.

Post secondary education is carried out through
a cooperative vonture with Philadelphia Community College.
Over 100 inmates take regular college courses at Holmesburg
Prison and upon their release are accepted as fully matricu-
lated students at Community College. Many students have the
opportunity to continue their courses with the same instruc~
tors who led their classes at the prison. Joint prison-
community projects serve not only the educational needs of our

residents but also stimulate the participation of the larger

4
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community in rehabilitation programming.

Numerous sentenced men are eligible for assignment
to Work Release. During the coming year the Work Release
participants will live in a house outside the confines of
prison walls. Our goal is not merely to secure employment
for the participant, but to provide opportunities for a meaning
ful job with possibilities for future advancement.

This program recognizes the reality of eventual
return to the community, and encourages the necessity of making
daily value judgments and decisions. A multi~faceted vocation-
al training program has been initiated at Holmesburg Prison on
training for skilled positions. Tivls Lype of trainiug is cow
plemented with adult basic education classes and high school
courses with preparation for the resident taking the examin-
ation for the General Equivalency High School Diploma.

Our medical and gemeral health care capabilities
have steadily increased with substantial increase in physician
staffing. Recognizing the necessity for providing more sophis-
ticated diagnostic services, the Philadelphia Prisons are
currently working out details with the Philadelphia County
Medical Society for a consulting staff of some 50 physicians
from different specialties who will provide services on a

part-time basis to the prisoners. Improved coordination has
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been established with the Philadelphia General Hospital
resulting in more substantial referral potential for our
residents,

Psychological testing and counseling efforts have
been initiated under two separate programs and improved
referrals are now possible to external treatment units upon
an inmate's release from our custody. We are trying to
implement institution-community relationships whereby the
therapist who works with an immate in the prison setting will
continue to provide counseling services upon release.

To develop staff capabilities we have initiated
an ambitious in~service training program for members of the
correctional staff. A geparate Department of Correctional
Training has been established with its own professional staff,
The staff will develop all training programs which will
involve every emplioye of the prison system.

Several hundred correctional officers have already
been introduced to various training cycles including an eight-
week intensive introduction to the behavioral sciences. We
recognize that rehabilitation programming can never have a
reasonable chance for success without the support of our
correctional staff and this necessitates intensive and

imaginative efforts to present new material to the staff and



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


218

raise their consciousness and sense of professionalism,

All rehabilitation efforts and programs must
recognize the pivotal importance of relating to eventual returp
to the community. Continuous incarceration in an institution-
al setting creates false notions of personal security, status,
and individual accomplishment. Every rehabilitation program
must emphasize decision-making and the assumption of personal
responsibility for one's own actions. It not only goes for
residents; it also goes for staff.

Yet it is this very concept which has created
so many of the conflicts within our institutional setting
between the cusiody and rehabilitaticn impcratives. Treatment
and a generally perceived therapeutic environment question
many of the traditional concepts of maintaining order and
accountability within a prison setting. Traditional security
oriented institutions require the develdpment of routine
gituations and there is little differentiation between par-
ticular inmates and their personal needs.

Predictability is stressed through standardized
policies with strict adherence to internal control methods.

The rehabilitation envirgnment which §e are
building produces the opposite type of situation for the staff.

Rehabilitation programming decreases the amount of predictabilit
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about a system because it deals with each inmate as an
individual human being. Rehabilitation strategies require
thought, consideration of numerous alternative courses of
action and, foremost, constant decision-making at all levels.
Personal initiative is stimulated.

Rehabilitation programming demands personal com-
mitment and constant awareness by all members of the prison
staff. This is no easy situation to bring about, and the
conflicts are liable to be substantial, and we haw just gone
through a year where they were indeed substantial.

When a new set of correctional priorities is
established a real lack of coherence develops eoncerning
short term and long term goals. Many older staff members see
any diversion from traditional custody oriented procedures
as a threat to their position of authority within the system.

A tot2l rchabilitation environment cannot be
enacted until the senior staff in all sectors, both custody
and social service, resolve in their own minds what the
gpecific goals of the system are and how they must personaliy
relate to these developments.

While we cannot yet demonstrate that rehabilita-
tion philosophy has statistically led to a reduction in

criminal behavior among our inmates, we do know that traditiogal
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custody oxriented strategies were a total failure.

We cannot control the larger social environment
in which our residents must live after their release, but the
Philadelphia Prisons can set -~ and we are trying to set -«
an example that other governmental agencies and community
groups might emulate. Perhaps no meaningful yehabilitation
is possible without radical changes in our social system;
yet we can at least begin that social change by altering the
social and human context of our correctional institutions.

Gentlemen, that concludes my prepared statement.
I do have some statistical data which might interest you,
and I will be havpy to respond to any questions you may wish
to ask.

CHATRMAN SCIRICA: Thank you, Mr, Aytch.

We were talking before about vocational prison
facilities, whether they are going to be in permanent areas
or whether they are going to be in rural settings, such as
Graterford, for example, which is the institution where the
defendants are sent to for Southeastern Pennsylvania.

What effect do you think it would have on the
gsystem on defendants recidivism rates if Philadelphia were
no longer able to keep sentenced defendants so that all

sentenced defendants would be sent to Graterford?
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MR, AYICH: My first reaction to your question,
Mr. Scirica, would be predicated on what resources the state
is willing to provide of an individual nature for the
defendant., In our contact with the state, they have been very
willing to accept all of our sentenced prisoners. I am
committed to the belief that people have individual needs. It
so happens that Graterford is not too far from the area of
Philadelphia, There are resources, I am sure, that would be
availaple to some people there,

I think the Philadelphia community offers an
abundance of resources, if they can be a help in recognizing
a need to accept the responsibility to provide services to
peopie us they are requirvd., For lusiance, & two aud 8 halt
to five-year sentence to a rapist in the state, or a six-
month to ten-year sentence, which would send a person to the
state, will do very little for the individual unless he can
get professional help to deal with his particular problem.
I think Philadelphia offers an abundance of resources, and I
am not arguing against the state taking it over, but I have to
be committed to the individual. 1 feel that, as an administra-
tor, that is my responsibility.
BY CHAIRMAN SCIRICA:

Q Graterford is at least an hour's drive from
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Center City?

A That's right.

Q And even with the best of intentions, and even
with funding, I assume it would be difficult for theém to run
regources down to rural Montgomery County from Philadelphia;
therefore, would you agree to that?

A I would agree for some type of cases. For some
type of cases I think Philadelphia would offer greater
resources. We have had some success with sending people to
accept treatment at Hanover. That was very helpful. We have
used the Northeast Mental Health treatment centers for certain
kinds of offenders. I am not one for believing that the
prisuu iiseli siwuld be & seil-coutdiucd eéntity tv mset the
needs, I think agencies that are established in the community
to provide specific services should be required to provide the
same services to people who are in custody. A man who needs
teeth, or who needs eyeglasses, i{f there are state social
services available, I think if they are in custody we have an
obligation to see to it that this is carried out.

I fear that if you get people into local juris-
dictions, this may not take place.

Q Fine. I would like you to share with us sowe of

the statistics that I think you have concerning the population
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of Graterford., What is the rate at Holmesburg? Specifically,
what is the rate of turnover that would be indicative of
persons who go out on bail; how long do they generally stay in
before going out? Let's see whether we can get a8 feel of
whether our bail system is working properly
A Well, we receive in the Philadelphia system some
24,000 to 25,000 people & year, And of that number, some 44
per cent are discharged within the first seven days. These
statistics, to me, would seem to indicate that we should sort
of improve our, shall we say, release by recognizance, our
release on bail, which would make unnecessary these people
coming into our system. There is a cost factor involved.
Each time you receive & peirsua, wicthinr you have S uccepi Qiis
property or not, he must have an examination, he has to be
assigned to quarters, and only & few days later he is discharged
And it would appear there is some waste.
REPRESENTATIVE RHODES: May I follow that?
CHAIRMAN SCIRICA: Certainly.

BY REPRESENTATIVE RHODES:

Q What percentage of the cost factor is represented
by the 44 per cent costs?

A We are not able to give you the exact statistics

as to what it costs. We are just now developing a data base
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that will enable us to fix cost to an element of service. We
haven't always had the kind of personnel to do that. But I
think by 1975, our entire budget structure will be able to
reflect that.

Now, Iregret I can't answer that.

MR, RHODES: Thank you.

MR, AYTCH: We are still going on a per capita
cost, on a daily basis. And that's $13.32 a day per person.

MR, RHODES: So, you take one-twelfth of a per cent
of how many thousand; $28,000?

MR, AYTCH: Yes, you have to calculate the man
days in a year, and I don't have those statistics at hand,
But our buase operational budget, it cosis us $13.22 & 48y io
house each prisoner.

CHAIRMAN SCIRICA: Now, 44 per cent of the
$25,000 or so is charged within the first several days, Are
all of the people who are committed as detainees, do they all
go to Holmesburg; or do some go to --

MR, AYTCH: No. All of our male defendants are
received at the Detention Center. This institution has a --
well, we have a working capacity of about 700, When we
exceed that number we transfer internally to Holmesburg or to

the House of Correction, If a person is brought to us on a
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very serious charge, that is, bail in excess of $5,000,
$10,000 or §175,000, he goes to Holmesburg, because it is a
maximum security facility. If£ the bail is less than $5,000,
or if he is just a county probation violator, he would be sent
to a8 House of Correction, which is 2 minimal correction
facility. That's how we generally keep the population down.
Now, we have an overall rated capacity in all the

institutions of about 1,900 people. Today, I think there are
about 2,450 people, so we are over-capacitated in accordance
with our standards. This is down, incidentally, from a year
ago.
BY CHATRMAN SCTRICA:

Q How many are tnere at Hoilmesburg righi now?

A There are about 1,000 prisoners at Holmesburg.

Q And what is the acceptable number?

A Seven hundred.

Q You said, I believe, this summer you sent & few
hundred defendants to Graterford, and some other state correc-

tional institution.

A Yes, about 134, sir,
Q Are any of these detainees?
A Yes, most of them were detainees. You see, it's

our feeling~--and this goes back to the action suit which said
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that we were "cruel and inhuman," and, based mainly on over-
population, and that was the main reason, among other reasons.
We felt that the state sghould assume responsibility for
certain kinds of defendants who were in with what we call the
“detection of status." This detection of status is a very
illusive thing; there are nine specific categories, At the
time, back in April of '72, we asked the state to take 900
prisoners. And this 900 prisoners was really based on people
whom we felt were state responsibilities, or would be state
responsibilities; 328 of them, for instance, were in there for
what we called the deferred sentence category. These people
had been found guilty, but sentence was not imposed for one
Teuson ur uvibes,

There were some 125 state parole violators. There
were about 100 or more people whom we call ATA, They were
returned to Philadelphia County pending other hearings. There
were some people who had been arrested and were held on very
serious charges. We knew these would be state responsibilities.
In oxrder to relieve our overcrowded condition, we asked them
to accept that kind of defendants. We never got an approval,
The agreement was that they would take 450, but out of this
number we would be able to send approximately 170 or 172 to

the state over a gix-months' period.
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Our greatest relief came through the efforts of
some of the judges of Common Pleas Court,as Judge Kavanaugh,
who spent two weeks with us, and took upon himself to release
some people on their recognizance after some investigation.

I think that had the greatest impact on reducing our population.

CHAIRMAN SCIRICA: I will just go down the table,

Representative Lederer?

BY REPRESENTATIVE LEDERER;

Q Mr. Aytch, in looking over your statistics, I note
that you moved 33,000 inmates back and forth in a year,

A Yes.

Q That's like moving four avwmy divisions back and
forth, with given personnel.

A That's right.

Q Now, in summarizing this,you have the problems of
daily housekeeping, to make sure that everybody exists and is
fed; then you have the security problem, external as to the
community, and internalized as to the inmates; and then you
have your instructive programs, which you outlined today. I
wonder how you could really do all of these things with the
limited personnel you have, and I have often thought of what an|
awesome problem you have with the people involved in the prison|

gystem.
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Today one of the speakers mentioned the problem,
that in addition to whether you would have a golf course with
a fancy wall around it, and if you were a prisoner retained
there, that the normal person or inmate is motivational, and
that is a question of attitude with everyone involved in the
system.

Do you think that the salaries which the elected
officials give the system for running it proper, especially
for. the guards on the technical staff?

A Well, Y think as far as Philadelphia is concerned,
a correctional officer's pay is not bad; it'sbetter than the
state'’s; not as good as New York, but better than some -state
facilities, 1 think the key factor is acticudinai; ihat is,
to try to bresk through the traditional concept of the
correctional officer. We hear a lot about control, about the
need to tighten up, and our biggest problem is really to
change the attitude to give the correctional officer an
opportunity. Mr. Keve alluded to this earlier. We should
réally give the correctional officer a sense of responsibil-
ity, a sense of purpose. I do not agree that there is no
opportunity for the correctional officer to be heard., We are
improving the lines of communication. We get input from the

officers about everything in prison, so they, too, will be a
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lot more supportive of implementing programs. 1 think in
terms of money, we do fairly good as far as payments are
concerned, We have a long ways to go in terms of attitudes,

There are staff shortages, but before I would say,
“Give me 100 more correctional officers," I would also want to
make sure that we have the classification ability to determine
who needs what kind of security., There are a lot of people in
our system who just don't need the kind of security that we
uniformly try to give them. In Holmesburg Prison there are
172 inmates, who are in what we call maximum security, or a
close security kind of operation. On Saturday when I was ther¢
1 talked with several., One guy is there for $2,000 bail,
'Why do you have him here?’ “Well, he looks mean.' Thair's a
damn poor reason to keep a guy in maximum security. And 1
think we need to develop the kind of resources to make the
right determinations, and then we can decide what it is that
we need in terms of staffing; what it is we need in terms of
construction. And these are very important factors, I think,
if we are to meet the needs.

1 am very happy about the workrelease center.
We are going to try putting prisoners on work release in a
nonsecured setting, We are going to have them living in a

cottage, so they can take a look out and see the river, I
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hope that no one tries to swim it, But at least if we can
get this concept over, then I think we will probably have a
breakthrough in direction.

Q I recall a defendant in your institution awaiting
sentence; that he was charged on two different occasions, and
came up for sentence five months later. I can see the type
of problems you must have,

At a previous meeting in one of our institutions,
a8 former FBI staff officer addressed some of the legislators,
and he suggested that in the manner in which a police officer
today can take a program and police administration, that we
should consider developing a program for your security
officers, especially if tney perctain iv ex-Gls who would
relate to a college level program, and that they would be
subsisidized by the government, going into your system and the
state system, and his group was working on this.

So that the Federal Government would put the money
in it, and these men would go to college and also work in
your system, towards a degree in your type of administration.
He wag interested in GIs, because the Federal Government is
compitted to them by Federal Law,

Do you think that such & system would be feasible

if we could recruit that type of personnel for you?
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A Well, you said ex~GIs, We are trying to involve
more indigenous people in the prison system, We are doing
this already, I have nothing against the FBI agents, but
we are dealing with 85 to 87 per cent black people, or
minority groups, in an institution. And we are keenly aware
of the need to get people who are sensitized to the needs of
the population they are trying to sexrve. 1I'd like to polnt
out that we do have a program, Temple School of Criminal
Justice, through the late fund programs, at St, Joseph's College
programs at Villa Nova, where many are our correctional officer
I will say, in the last two years, we have a dramatic increase
students enrolling in schools of criminal justice where they
are learning more about their jobs <dud become move proiessiona

We also work closely with Penn State,
Q Do you pay for their courses?
No, the Federal Government pays to the Releasge
Fund.
Q The Federal Government?
That's right.
Now, we have some students whom we are paying.
We have one student now at the University of Pennsylvania,
and we are paying for social work. We also pay for cooks, for

any person that is connected with the institution and has a

b

Pe
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desire to improve hisg professionalism,
REPRESENTATIVE LEDERER: Thank you.
REPRESENTATIVE RHODES: Mr, Chairman?
CHAIRMAN SCIRICA: Representative Rhodes.

BY REPRESENTATIVE RHODES:

Q 1'd like to acknowledge to you, Mr, Aytch, that
during my visit to Holmesburg Prison, you were very coréial
to our group, and I wish to thank you publicly for your
consideration, interest and cooperation with our visits.

A Thank you,

Q A few more questions: First, do you like the
werk?

A Not only do I like it -~

Q You love it?

A I love it, and I love it for two reasons: 1'm a
Philadelphian, and I am concerned with helping people, and I
can't think of a group of people who need more help and
direction, support and understanding, than the people who £ill
our prisons. I often heard it said that professional baseball
players--Roy Campanella was my favorite--would probably play
ball even if you didn't pay them, I am not in & position
financially to do that as far as prisons are concerned, but I

get a great deal of enjoyment out of it, and 1 feel that I am
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in it because I feel we are making some progress. It's not
always on a straight line; we go up and back, but 1 still feel
that our overall goals and directions are there,

Q Representative Lederer was leaning to questions in
terms of the attitudes of guards and employes in prisons.
Recently, in the Legislature, there was introduced legislation
to make provisions for families of guards, employes of prisons,
who are slain on duty., Do you think that would be a kind of
small step in the direction of improving some of the attitudes
of some of the custody officers and employes?

A Well, I am sure it would benefit the families, I
hope it would never have to be used. I am sure it would be l
helpful to the families, but I think the avtitudes, really,
would have to be changed through training and through greater
sensitlzation; also, helping & correctional officer feel that
he is a part of it, that he is really making a contribution.

You know, it's very encouraging: One young officer
was assigned to escort prisoners to the John F. Kennedy Center,
for a year, He really developed a new sense of purposefulness
for his job. He felt that he was doing something. He made very
constructive recommendations about whom we should include in
the program, We started off by being very limited. We only

fncluded people who had three or four months left, And he said
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Mr. Aytch, I think we ought to include somebody who's doing
nineteen months, because it's the younger offender who céan
benefit from the training." And he's still happy. The same
thing with people who are working in social service, they are
happy. So, I think this is what we are getting at when we
talk about attitudes.

Q My next to the last question: Much of what we
have heard today and at hearings in the past, and what we
have already heard, leaves me to think that our big problem
in the system is the one to which you are alluding; that-there
are too many people in the system who probably shouldan't be
in the system,

Siuce you are & proiessicndl in this acca 2ad you
have offered some statistics along these lines, what would be
your estimate at any given time as to the number of people
who are in the Philadelphia Prison system?

A Who ~-

Q The percentage of people who absolutely have to
be locked up to protect society? I mean, I am trying to pose
a really strict rule here; not for people who should be given
help, who could use some job training, or have some
psychological problem and need some counseling. 1 am sure

there are lots of people like that; I mean, people who
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absolutely have to be incarcerated, behind bars, in order to
say, "This person does not pose a real threat to society."

A 1 have to come up with statistics that I can
substantiate this, but I would like to relate one thing to
you,

About two years ago, while in the House of
Corrections, we had some 570 prisoners, all in what we call
the detention status. Now, we would have to exclude 105 or
106 of those who were county violators, because they were not
eligible for bail. But of this number 172 were in prisen
simply because they did not have $2,000 bail. They had no
other charges.

Q Ten per cent of £,000, or &,0507

A 172 of 500-some people.

Q Was that $2,000 in cash, or ten per cent?

A The bail was set at $2,000, or less, And there
were no other charges pending. And that was the reason why
Judge Kavanaugh agreed to come up to hear those cases, and
most of them were reledsed,

Now, the feedback we got was that some 95 per cent
of those people who were released showed up in court. So that
is the only personal experience that I have had.

There is now a concept of decriminalization which
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1 don't want to get into. I think there are national studies
on that which say that somewhere between 35 per cent and 40
per cent of people who enter the system should not be there,
but they are talking about something else,

But, I would say if we really screened, or got
to know people and what their problems are, we could probably
reduce our population substantiaily.

Q I guess my last ‘question is more again on
attitudes, I don't mean this to be critical in any way.

When I read this statement that you read to us,
and even the statement prepared by the Commissioner, and hear
your comments, I am almost not lulled--not lulled, but I
feel very comfortable; I um mude to fevl content, udppy
almost, about your being in the position you are in, the kind
of person you are and the kind of person the Commissioner is--
but, somehow, the feeling I get as I sit here doesn't quite
jibe with what I saw at Holmesburg. I am not trying to say
this as an attack on you, the Commissioner, nor anything.

A Go ahead,

Q I have great respect for the officers at that
fnstitution. But somehow I get the sensation that there's
this continuity between the atmosphere that 1 get from you and

the atmosphere I picked up at Holmesburg. I don't know how to
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describe it. The oppressive flavor of the place is somehow
not the sum of this. If you add all this up, I don't come out
with what I saw and felt at Holmesburg, 1 am wondering why
this needles me, because I have visited a lot of prisons. The
worst one was Holmesburg, by a long shot. I don't know why 1
have that feeling. Why is that? Can you answer that?

A Yes. I'm glad that it's a very keen and well put
question, I think it's a problem that has faced prison
administrators and in reading some of their works published in
the early fifties or the late forties, you will f£ind some of
the same concepts.

In fact, the American Correctional Association
Convention, well over a hundred years ago, came ovut with svie
of the same things we are talking about today.

So there has always been dichotomy between what
the philosophy of what the administration would like to see &nd
what actually happened.

You asked me why I like my job., I think there's a
technique dealing with what you saw at Holmesburg., If you
recall, during your visit, Representative Hammock raised a
very good question. We didn't deny it. We pointed out, yes,
we recognize this is a problem, an attitudinal problem that

we are trying to deal with,
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You deal with it in two ways. You fire everybody
and start all over again ~- that's not the right way -~ or
you really try to work with people to help them see themselves
in relation to their jobs. And that's what we are trying to
do. It's a slow process.

Keep in mind that we are dealing with years of

neglect, actually. T don't think there are any immediate

solutions, any more than there is an immediate solution to all
the social problems we have. It is something we have to work

on. We must be persistent, we must be consistent, and we must
tool up to bring about changes in attitudes. And that is what
we are doing.

I will guarantee you, Representative, if you come
back to Holmesburg today, you will find a climate better now
than you found it when you were there before. If you come
back next year, you are going to find it even better.

REPRESENTATIVE RHODES: I will do that. Thank
you,

CHAIRMAN SCIRICA: Representative Lederer?

BY REPRESENTATIVE LEDERER:
Q Mr. Superintendent, because we're on a very
important item, I don't think this can be limited to personnel1

With all those things happening of a positive nature, it was
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recommended earlier today that one of the things that could
be done was to reopen the Eastern Pen. If anyone has been in
Eastern Pen for more than five minutes, that's enough to
shake you down «~+« just to think of reopening Eastern Pen,
even if they put a new motel inside those walls; it's just a
vast nothing in Holmesburg, it just shakes your system and it
can't be described in words, that type of emotion.

That's why I can't think, as a defense lawyer,
what was mentioned earlier -~ the due process concept for the
psychology of the inmate, to me, stands out more than anything
else, with all the hardships that causes to the administra-
tion, If a prisonér doesn't feel his due process is being
protected, I think all else is lost, generally speaking. I
emphasize this as a defense lawyer who deals directly with the
men, and they relate this problem to me.

I might say that in the past two years they are
less harsh in their attitude as to what happens to them inside,.
Like you get slapped around, you know,. maybe slip-a word out
once in a while too quickly, or aggressive assault with the
inmates that hasn't appeared hardly at all inthe past year.

But it is in this area of due process where they
do feel, for whatever reasons, the lack of personnel to commun-

icate with properly, they feel that their injustice is being
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caused inside the walls.
A Well, I'm sure to some degree it is happening and
we are, as I said, trying to handle it in an intelligent way.
I have a suggestion for Eastern Pen. It should
be used to remind us what not to do in the future.
BY CHAIRMAN SCIRICA:
Q Mr. Aytch, what happens when a prisoner is

involved in an infraction of rules, is a hearing granted?

A Yes.
Q By means of administrative pressures?
A Yes. That's one of the things that came out of

the class action suit, Jackson v. Hendricks. We had no uniforhp
method of handling infractions., The punishment rendered was |
certainly different in various institutions, and we do have
now a uniform disciplinary procedure that is followed in all
of our institutions.

I would just like to add about that class action
suit; while it is still pending in appeals, the present city
administration and certainly the prison administration are
moving very fast to implement the recommendations, the findings
of facts in that suit. So we do have it, and we also have our
handbook that is also now being distributed to all our

prisoners.
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Q You say there is a hearing for infractions of an
administrative rule?

A Yes.

Q Who is that before?

A It is before a Disciplinary Committee. It is
composed of a warden, a social worker and members of the
security staff.

The resident is presented with charges. He is
allowed to get witnesses in his behalf, to prove his innocence
or his guilt. He can confer. Also there's the system of
appeals, particularly if a punishment is in excess of ten
days.

Can he cross examine witnesses against him?
Yes, he may.

He has no right to counsel?

Legal counsel?

Yes.

> 0 > O > L

No, not as yet.
We are talking with Temple Law School about
experimenting with that, but we are going very slowly. We
don't want a walkout.

Q I think Joe Rhodes' statement was one of the best

statements here today. The last time I was in Holmesburg
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was in July. It was very hot then. I had the feeling there
was a great deal of tension in the place. Inmates were scared,
the guards were scared; do you think that has improved?

A I know it has improved. I would like to remind
you here, Representative Scirica, that this tragedy that
happened on May 31lst was perhaps one of the most serious in
penalogical history, certainly, in Philadelphia.

I don't want to corment further, but I think,
naturally, there were tensions on the part of the staff.
People were concerned about their safety. The residents,
themselves, were quite concerned. They didn't know how the
staff would react. But I think in spite 6f the gravity of
the situation, it could have been much worse. 1 think a lot
of credit must go to the residents; a lot of credit goes to
some of our staff people, most of them were able to make some
changes which, I think, brought some balance to that climate,
and T know things are improving.

In fact, most of the activities that were sus-
pended immediately following that tragedy have been reinstateé.
Naturally, it has been restructured, but I think we are moving
in the right direction.

CHAIRMAN SCIRICA: Charlie?

REPRESENTATIVE HAMMOCK: Yes.
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BY REPRESENTATIVE BAMMOCK:
Q Mr. Aytch, I want to thank you very much for your
forthrightness today.

I think that some of those areas might have
escaped the record. I think we might want to put some of
those areas on the record with more clarity. But before we
do that, I just want to make the statement that we all have
our roles involved in this proceeding here. This proceeding
has been taking place throughout the day. You have your role,
Mr, Levinson has his role, Mr. Wnukowski has his role, and
we have ours as members of the Committee trying to come up
with invearication of the facts as honestly as possible and
to make some recommendations to the General Assembly.

The one thing that I take offense to is when
any man or woman comes before a fact finding committee and
becomes defensive. I think that -- not speaking to you, sir -
but there have been people who appeared here before us here
today who were exceptionally defensive in terms of their role,
and I don't think think that is necessary because we are not
a court of law; we are a fact finding body, and we are attempt
ing to do that.

I want to move now into some areas where I think

there needs to be some clarity because I think there was over
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zealousness on the part of one gentleman who did testify. I
want to pursue for just a moment the question of physical
change.

Now, when we last saw you, we looked, I think,
fairly thoroughly into some of the physical things that might
be creating problems at Holmesbu;g.

A Yes.
Q And I'd like for ycu to put on the record, if you
will, what changes are taking place in some detail.

A All right.
(Off~the-record discussion.)

MR, AYTCH: 1In terms of physical changes that are
being made at Holmesburg, specifically, the work on the roads
and skylight has begun. The work on the border plant - a
new power plant will be constructed outside of the wall. The
contract has been let, work will begin this year.

Renovations to the bake shop - that's one area,
the food service area -~ is very vital, and I must admit was
in pretty poor condition. The contract has been let and work
is being started. That includes renovation to the dining room

in Holmesburg. In fact, we are right this minute moving the

tables out of the area where this section is undergoing
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renovation. When you were with us, our food budget at that

time was some $1.15 per day per man, and this has been increased

to $1.35 a day. We serve fresh milk three times a week., We

were really prepared to serve it seven days a week but I think
the cost of food went up and that cut into it.

The position for a full-time sanitarian that will
give him the responsibility for supervising the environmental
health of the institution has been funded, and we are inter-
viewing candidates.

Those are physical improvements at Holmesburg
Prison,

The House of Correction « the $446,000 ~-

Q Excuse me., Will you just stay with Holmesburg
for the moment?

A Stay with Holmesburg - well, that takes care of
the physical improvements that we have there.

Q Getting back to Representative Rhodes'feelings,
getting the impression that these kinds of physical changes,
perhaps you don't need additional moneys from the state?

A No, that's not true at all. That's far from true.

Q What else do you need?

A Number one, let's talk about the services,

improvement of the services, Since you were there last, we do
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have consultants who are given to us by the Medical Consultant
Society for one year only. Very often it is necessary to
transport prisoners from insitutions to PGR for consultative
advice. For instance, & doctor needs more information.

Instead of transporting these people some eighteen
miles, and very often the doctors not getting the consultative
recommendations of the doctors at PGH, we have a group of
physicians ~- there are sixty of them in total, who are coming
to the institution now -~ so as to be able to give consulta-
tions on the spot and this, of course, improves our medical
services,

We have established also at Holmesburg, as alludéd
to earlier, a habitual diseases unit, in H block. The bottom
of H block has been set aside as an after-care unit. It housesg
some 61 prisoners who are there for drug problems.

The situation in F block has been greatly improved.
Incidentally, this is not a city-operated setup; it's really
owmed by the state. It's a diagnostic center, funded by state
funds. But we have an obligation to see to it that conditiong
on that block are in top priority because we often have to senc
people there for observation.

Those are some of the internal changes in terms of

functions that we have had. We have also added the activities
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that were not in operation when you were there. The gang
Relate Society is meeting again, and the methodical JCs are
having their regular meetings. The Relate Society is having
their meetings; the Muslim Brotherhood is still having their
services,

So the kinds of activities that had been suspended
immediately following this tragedy have been reinstated.

Q Have the Muslims' services been reestablished?

A Yes, they have, I talked with Minister Abdullah
the other day regarding the fast.

Q It was a big issue?

A Yes, it was a big issue. It's one that we are
quite sensitive to, but I think we are obliged to make sure
that people are afforded an opportunity to follow their
religious beliefs.

Q But your medical services you still feel are down
in recent ~--

A Yes, they are down, and we are having trouble
retaining physicians. Just two weeks ago we met, as a result
of my suggestion, Dr. Heller or Dr. Ulysses Watson, who is
connected with EPPY, and did have some meetings. We are
trying to involve more medical schools, particularly the

teaching medical colleges to try to get them to provide direct
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services to us, We do have funded a medical director's
position., It is f£illed., We have &lso taken on & medical
administrator, whose job it is to improve the medical facili-
ties at all three institutions, so that if a doctor is there
he can give his professional time, rather than sit around,
smoking his pipe, and waiting for somebody to get prisoners,

Q I'd like tec move on to another area., 1 speat some
four and a half years in the Court Administrator's Office., I
think [ went to the prisons on the average of twice a week;
at least once & week, to Holmesburg. During the years between
‘70, or maybe, '71, I didn't find many changes taking place
during that period of time, The last time I was there, the
incident that we are referring to, 1 didan'‘t find many changes
then,

A Yes.

Q You are saying now if I go there I will find a
substantial lessening of tension among the inmates?

A I would say so,

I would like to point this out: If you look at th

Capital Budget for 1967, it amounted to $38,000 then. The
Capital Budget for this year, for 1973-74 are $2% million,
and that's a substantial increase,

The food cost in 1967 was 84 cents per man,
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Q Is that money being spent or money allocated?

A That's money being spent, contracts let. The
News Releage is right here, Mr. Chairman; in fact, they are
bringing in the trailers to start the work.

Q Those of us on the outside have some¢ contact with
inmates, maybe on the inside, and recently released, and they
often get word that there is going to be trouble at a certain
institution. I am just wondering whether you have any pipeling
or any kind of in-house méchanism to test whether or not
certain things are going to erupt at Holmesburg, for example.

A There is actually no way we can tell whether or
not a situation is going to happen, Pipelines, yes, I think
pipelines are the things that used to run the wardens aud the
superintendents crazy, because there are so mény of them. You
don't know which way to go., I, physically, visited Holmesburg
and all of the institutions at very odd hours. I have contact
with residents; I visit them in their cells; I talk with them
and I know their feelings. I am in close contact with
volunteers who come to the institution. I pay very close
attention to what they pick up.

And 1'd like to point out, Representative Hammock,
when you were there I was very conscious of it; in fact, 1

think the visits you made were very helpful, because, at least,
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it gave me some idea of what we needed to do and what was going
on., We were aware of it, but I think the impact you get from
a group of legislators who are there and are able to see
things -- you know, sometimes, you can live in the smoke or theg
dirt so long that you get sort of impervious to it, and it is
good to have insight. That's why we want community involve-
ment .,

So there are barometers., In terms of the tension
of the climate, there is always an opportunity, becauge you're
dealing with people who have many different ideas, Not every-
body is well-mea8ning, and not every comment you hear--and I
think I told you when you were there that you were going to
hed@r & jot of itidags. And you have to cvaluate whar you hear,
A lot of things have to be substantiated and corroborated
before you can take action.

I would think that the climate is a little better
now than you found it before. 1

Q Okay,

Let me just pursue this last line with you, which

may be somewhat difficult for you.
A -T hope not,
Q I think you indicated in your statement, on page 3,

that, "A total rehabilitation of environment cannot be enacted
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until the senior staff in a2ll sectors, both custody and social
services, resolve in their own minds, what the specific goals
of the system are, and how they must personally relate to
these developments."

A Yes?

Q And I think if you recall the incident that took
place when I was last at the prison, that is, the incident

involving & guard--

A Yes?

Q --who probably was one of the --

A Was a captain.

Q Wag a genior guard, who was a captain, if.I recall
A Thuc's right,

Q And who made, I think, a very derogatory remark
to another guard that I overheard, and at an appropriate time
I mentioned it, And without going into specific detail, his
attitude was that we had no businegs being there and that we
were probably doing more harm than good by our presence,
simply because we happend to be men of color at the time,
although Mr, Checchio was around, too. That's an attitude that
1 find very many people defending. I felt that Mr, Levinson
wag defending the attitude; that we should not be probing

there, that we should not be inquiring; we should not be
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challenging what's going on. And that's an attitude that ]
know you have to deal with, that we all have to deal with.
We have to break down the old barriers in terms of attitudes.
We've got to make attitudinal changes.

A That's right.

Q I watched a documentary several nights ago that
talked about attitudinal changes which were made at Attica;
that situations and programs have increased for the better
since the riots there,

What can we, as legislators, do to help you to
improve that attitudinal change?

A 1 am glad you asked the question, and I'd like to
Just throw out for your consideration what we are doing at
present,

On October 13th and 14th, we are planning a work-
shop for 21 executives at the Philadelphia prisons. It's being
done by a consulting firm, It has been our best judgment that
two sessions are needed, The purpose of the session is that
people who are responsible for administering all departments
in the prisons, all disciplines, will get together and become
clear on what the correctional goals should be for the
Philadelphia Prisons. And we are going to fight about some

policies, but we are going to come out of that meeting,
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hopefully, with some understanding.

Now,.we are taking this money from a Coxrrectional

Training grant that we have for the new year,

Q The federal-state grant?

A It's a federal grant, and we are hoping we are not
violating any laws., One of the things you can initially do
is to underwrite the next grant, 8s we are going to do the
same thing., The Correctional Training Program which will
involve the lower levels of steff -- it is being staffed, and
I hope will get a six-months' experience factor, then we'll
know what we need. I hope the state will also improve its
curriculum so that we might be able to make greater use of it.
You kuow, tils really should be & cisie cagponsibitity. 1 !
think you are talking about the state assuming responsibility
for the correctional services.

We are bending our backs to meet needs for which
we really do not have the resources, and I think this is one
area where the state can be a tremendous help to us.

Q Okay. I have just one final question,
A And may I finish this?

It does not have to involve correctional officers

for the Philadelphia prisons, because in talking with the

authorities at Bucks County, at Montgomery County, and all
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the areas -~ all small county institutions we have the same
problem. It's really the change of attitude in both top staff
-- you know, & top administrator can be as disruptive to your
implementing a program &8s someone else, You wake up in the
morning and find out that the prisoners do not have two sheets
but you budgeted for it. Is it because you don't have the
money, or because he feels the prisoners should not have more
than one sheet?

These are very important items, and I think this
is what we hope to address ourselves to in these seminars.

Q All right.

Without getting into the Goldsboro-Fayne matter,
we dare setling tndt aside --

A Thank you. You are very kind.

Q In the area of personnel hiring and firing, are
you very.bften told what to do, or is that left pretty much to
your discretion, especially in times of trouble?

A Let me be perfectly candid with you.

Q Please,

A I can't speak for the administration, but I think
if you will reflect on this, that any time an administration

takes office,there is a learning process that this administra-

tion must go through with respect to the agencies under its

—
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supervision. There is a learning process for me. I have to

know what ~- I can read the chart; I know what amy responsibilis

ties are 8s superintendent; I know what the responsibilities
of the Board of Trustees are -- but I would be a fool not to
get in touch with the administration to f£ind out what it
wanted for the Philadelphia prisons, because this helped me to
decide whether I wanted the job or not. Okay?

Now, I think any time you get a8 new administration
with a new focus, new attitudes, there are going to be
mistakes made. And I think these are things that we must live
with, we have to resolve them. Yes, I am a part of the
Managing Director's office, and they have concerns becauge
they have overali conditions for ihe cotal city adwiaistration,
and what happens., They get information from me. Very often
they follow it; sometimes they do not follow it. But, as an
administrator, I have to look at the long-range code,.

I didn't answer your question. I am being pretty
evasive,

Q No, I don't think so.

A But I am being as candid as I possibly --

Q I think that you have been very candid, and I
think that at least we understand each other, And that's my r

And I said from the very beginning that I have a
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role, so you can be certain if you will convey the message to
the managing director, or whomever, that part of the role that
I will continue to play while I am in office is to challenge
this system, see that it does a better job, because I think
that only by doing that will we be able to accomplish the
things that we mutually need.

If I sit back and you sit back, nothing is ever
golng to come about constructively.

A If I may make a concluding remark, I think that

the city administration is very well aware of that, and I
think you will find that in the future.

REPRESENTATIVE HAMMOCK: Thank you very much.

CHALRMAN SCIKLCA: Are there any more questions?

Representative Lederer?

BY REPRESENTATIVE LEDERER:

Q Under the Philadelphia Scholarship Program, does
that cover your personnel?

A I think there is a bill pending in City Council
now that we ask the administration to introduce on behalf of
our people. I think it would be a very good thing if it were,

REPRESENTATIVE LEDERER: I thank you,

MR. AYICH: Thank you.
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(Witness excused,)

CRAIRMAN SCIRICA: There being nothing further

at this time, we will adjourn the hearing.

(The meéting was adjourned.)
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