Eon.
Bon.

_Hon.
Hon.
Hon.
Hon.
Fon.

Also
John

COIMMONWEALTH OF PENNSYLVANIA
HOUSE OF REPFRESENTATIVES
JUTCICIARY COITMITTEE
SUBCOIIIITTEE ON CORRICTIONS AND REHABILIT:TION

Verbatim report of hearing held
in the Majority Caucus Room,

Main Capitol Building, Harrisburg,
Pennsylvania on Monday,

October 27, 1975
9:30 a.m.

Charles P. Hammock, Chairman
David P. Richardson, Jr., Acting Chairman

Members of the Subcommittee

Michael Bishop Hon. Raymond F. Lederer

-Incien E. Blackwell Hon. Marvin E. Miller, Jr.

Ronald E. Cowell Hon. Frank L. Oliver

Michael D. Fisher Hon. Joseph Rhodes, Jr.

William D. Hutchinson Hon. Anthony J. Scirica
Hon. George O. VWagner

Present:

W. Hartman, Esquire

Counsel for the Committee

Robert Kagan, Esquire
Counsel for the Committee

Staff lembers:

Kent Adami
Jonathon Cousins
Sam McClea Prepared under the directien

of the Chief Clerk's Office
Vincent Scarcelli, Chief Clerk




INDEX OF WITNESSES

NAME

Ernest S. Patton ccccccccccccsscsccccscccsccccccccscne
Ernest S. PaPton, recalled cesccecessscccsccoscccessse
James G. BUIZh cccccsccacccccccscesscccncccsscasccansscns
James JACKSON cecececcccscsccscsccssccccnscsscsscscscssccns
Patricia A. Snyder cccccccccecscecscccccccscccccaccnnne
Clarence A. WiSSler ccceccvcsccccccccoscccccccscncnsnnse
James G. Burgh, recalled c..ccececccecccccccccccccccne
James Jackson, recalled cccccecceccecorccccccscccccncee
Hon. Robert P. Kane ccccccceccecccccccccccccsccccnccce
Raul PeChECO cececcccsvccccaccscscsecsccvansssccccscsce
Ernest S. Patton, recalled ccccecececescssccccrocsscnns

RObert E. stotelm’er, Jr. @ 00 000 00OV SO 0 00 OOS OSSOSO

PAGE
25
70
79
82

126
127
143
158

178

218
254
257




3

REPRESENTATIVE RICHARDSON: I would like to call
the meeting to order.

I would like at this time to identify myself.

My name is State Representative David Richardson, representing
the 201 Legislative District. I am also the Task Force Chair-
man of the Subcommittee on Corrections and Rehabilitation to
study juvenile incarceration. I would briefly like to explain
the purposes of this hearing under House Resolution 47 and

wbhy we are here.

Several incidents which might have been brought
to your attention of inmates of abuse at the Camp Hill Insti-
tution have been brought to our attention. One specific in-
cident in relation to the date in question that we will be
referring to is October 15, 1975. It is our intention to
establish exactly what occurred in these various incidents
at that time, and also to bring, through a thorough investi=-
gation, the issues presented to us on this particular date
dealing with immediate and appropriate action of any findings.
The Subcommittee on Corrections' past track record speaks for
itself. We will continue to deal in a very open manner, and

we will tend to handle this accordingly. There have been




some legal questions that have been raised by the Attorney
General -- which is one of the reasons why we are late getting
started -~ as relates to overall corrections and the incar-
ceration of those inmates. And I just feel there has to be
some understanding that this Committee will not tolerate at

- any cost the types of delaying tactics, will not deal relating
to individuals who tend to feel that they are not concerned
about what is going on at the juvenile institutions. And the
purpose of this whole investigation is to investigate juvenile
institutions across the entire state of Pennsylvania. I feel
that we have a mandate and a responsibility to take on those
particular matters, and that we will proceed accordingly.

We do have a list of witnesses that we will de
calling this morning to testify. They were all served with
letters over the weekend, giving them ample notice of the
time. And I just feel that with the kind of responsibility
that is left upon us as legislators, that we cannot any longer
allow-;urselves to be caught up into the kind of bureaucracy
that deals with trying to camouflage situations that are
clearly brought out and clearly brought to our attention.

I would say then at tﬁis point that I would like
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to introduce the Subcommittee Chairman, Representative Charles
Hammock, who has an opening statement. And after that, I will
introduce the rest of the panel that is here thus far this
moining.

CHAIRMAN HAMMOCK:  Thank you very much, Represent-
| ative Richardson.

Good morning, ladies and gentlemen.

We have a very long list of witnesses. DMost of
you alfready appreciate this is a very serious matter. Our
Subcommittee, which is a Subcommittee of the House of Repre-
sentatives Judiciary Committee bas been maintaining legislativel
oversight on many of the problems giealing with juvenile of-
fenders across the state, especially in as far as what is
taking place and not taking place at the Camp Eill facility.
This incident is disturbing. We have many allegations that
are flying around. It is the purpose of this hearing and
others that will be held in this matter to determine what the
facts are and, if there is fault, who is to blame. VWhat we
need to do is go about this very serious business in a very
serious way. As Representative Richardson has indicated,

House Resolution 47, which was passed by the House, esta‘blishesﬁ




an investigation into all juvenile matters. Representative
Richardson is the sponsor of that resolution. He will chair
this meeting and all others pertaining to this particular in-
cident.

Let me also state that all witnesses will be
sworn in beforehand. We view this, again, as a very serious
matter. I don't think we need to belabor that point.

Thank you very much, Representative Richardson.

REPRESENTATIVE RICHARDSON: At this time I would

like to introduce the rest of the panel.

(Committee members and staff members

were introduced.)

REPRESENTATIVE RICHARDSON: At this time I would
like to read House EKesolution 47 so that everyone will be ful]q
aware of exactly what rules and regulations that we are under.

®In the House of Representatives, February 18,
1975

"WHEREAS, It is imperative that the youth of
Pennsylvania who have been imprisoned or assigned to any type

of correctional institution or rehabilitation facility be




treated in a humane manner without needless brutality; and

"WHEREAS, Allegations have been made that these
youths are not receiving proper care and supervision; and

“WHEREAS, It is in the Commonwealth's and society'F
best interest to give these youthful offenders the kind of
care, treatment, and rehabilitation that will most readily
speed their successful return to society and prevent the
reoccurrence of the acts that resulted in their imprisonment;
therefore be it

"RESOLVED, That the Subcommittee on Corrections
and Rehabilitation of the House Standing Committee on Judiciary
investigate the problems connected with the imprisonment and
incarce:ation of youthful offenders. This investigation shall
include, but not be limited to, the following problems:

"(1) a thorough investigation of all state and
county youth institutions in the Commonwealth.

#(2) brutality in correctional institutions.

#(3) the housing of youthful offenders with
older offenders.

u(4) educational programs in correctional institu-

tions.




"(5) the amounts being spent per youth in cor-
rectional facilities; and be it further

"RESOLVED, that the Committee may hold hearings,
take testimony, and make its investigation at such places as
it deems necessary within the Commonwealth. It may issue
subpoenas under the hand and seal of its chairman commanding
any person to appear before it and to answer questions touch-
ing matters properly being inquired into by the Committee and

to produce such books, papers, records and documents as the

Committee deems necessary. Such subpoenas may be served upon
eny person and shall have the force and effect of subpoenas
issued out of the courts of this Commonwealth. Any person who
willfully neglects or refuses to testify before the Committee
or to produce any books, papers, records or documents, shall
be subject to the penalties provided by the laws of the Com-
monwealth in such case. Each member of the Committee shall
have power to administer oaths and affirmations to witnesses
appearing before the Committee; and be it further

"RESOLVED, That within thirty calendar days after|
the Committee has made its report, the chairman of the Com-

mittee shall cause a record of all expenses incurred by the




Committee, or the members thereof, which are payable at
Commonwealth expense, to be filed with the Speaker of the
House and the Speaker of the House shall cause the same to
be entered in the journal thereof. No expenses incurred by
the Committee or any member thereof shall be reimbursable by
the chief clerk unless such expense shall first have been
included as an expense item in the record heretofore required;
and be it further

"RESOLVED, That the Committee report its findings
to the House of Representatives as soon as possible.”

That is the House resolution that we are operat-
ing under.

‘Now, at this point I would like to indicate that
I have sent a letter to IMr. Ernest Patton, who is the super-
intendent of the State Correctional Imstitution at Camp Hill,
requesting that the following inmates who are presently in-
carcerated there be brought to this hea;ing. They were all
hand delivered. Superintendent Patton was hand delivered a
copy of all of these names, and each one of the individuals
received a copy of the letter themselves requesting them to

be here this morning. There was also sent to the parents upon;




10

9:30.

Kaup.

the call.

call?

call a copy of that same letter requesting that their sons ap-

pear before this Committee on Monday, October 27, 1975 at

I would like to call at this time Mr. Michael

(No response.)

CHAIRMAN HAMMOCK: Is Michael Kaup not present?

REPRESERTATIVE RICHARDSON: I would like to in-

‘ dicate at this time that Michael Kaup is not present.

CHAIRMAN HAMMOCK: He does not answer the call?

REPRESENTATIVE RICHARDSON: He does not answer

Joseph' Snyder.

(No response.)

CHAIRMAN HAMMOCK: Does Joseph Snyder answer the

REPRESENTATIVE RICHARDSON: Joseph Snyder does

not answer the call, indicating he is not here.

Kendall Magwood.
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(No response.)

MR. SMYSER: May I have permission to address the
Committee?

REPRESENTATIVE RICHARDSON: Not at this point.

Kendall Magwood does not answer the call, in-
dicating that he is not present.

Robert Tyler.
(No response.)

CHATRMAN HAMMOCK: Robert Tyler does not answer
the call?

REPRESENTATIVE RICHARDSON: Robert Tyler does not
answer the call, indicating that he is not present.

Bob Gilliand.
(No response.)

BEPRESENTATIVE RICHARDSON: Is Robert Gilliand

present.
(No response.) )

REPRESENTATIVE RICHARDSON: Indicating that he
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does not answer the call. Evidently he is not present.

Anthony Goodwyn.
(No response.)

REPRESENTATIVE RICHARDSON: Is Anthony Goodwyn

here?
(No response.)

REPRESENTATIVE RICHARDSON: Indicating that
Anthony Goodwyn does not answer the call, indicating he is

not present.

William Kane.
(No response.)

REPRESENTATIVE RICHARDSON: Is William Kane

present?
(No response.)

REPRESENTATIVE RICHARDSON: Indicating he does
not answer, therefore indicating that he is not present.

Jim English. '
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(No response.)

REPRESENTATIVE RICHARDSON: Indicating that Jim
English does not answer the call, indicating that he is not
present.

Gary Misko.
(No response.)

REPRESENTATIVE RICHARDSON: He does not answer
the call, indicating that he is not here.

Ron Sutton.
(No response.)

REPRESENTATIVE RICHARDSON: Ron Sutton is an add
on to the Committee's list.

Is Ron Sutton present?
(No response.)

REPRESENTATIVE RICHARDSON: Indicating he did not
answer, vhich indicates he is not present either.
At this point, Mr. Chairman of the Subcommittee,

I would like to request that subpoenas for the following ten
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names that I have just read -- indicating that they did not
answer the call to their names —- that they be subpoenaed and
'bé asked to appear here Tuesday, October 28, 1975 at 9:30 —-
of those names being Michasel Kaup, Joseph Snyder, Kendall
Magwood, Robert Tyler, Bob Gilliand, Anthony Goodwyn, William
Kane, Jim English, Gary Misko and Ron Sutton.

CHAIRMAN HAMMOCK: Very well, Representative
Richardson.

REPRESENTATIVE FISHER: Question.

CHAIRMAN HAMMOCK: Gentleman, I know there are
going to be many questions from the representatives who are
here. There has been an indication from the audience that
someope would like to address this Committee. I think perhaps
before we begin our discussions, perhaps we might hear from
the gentleman who does want to address us. Apparently this
was part of the preliminary discussion before our hearing
started, and perhaps you can give us some clarification.

Please take the microphone and give us your name
and who you represent.

REPRESENTATIVE RICHAEDSON: We ask this person

be sworn in.
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MR. SMYSER: I am not here to give testimony; I
am here to state the position of the Attorney General.

CHAIRMAN HAMMOCK: Are you here to state anything
in regards to—this natter? |

MR. SMYSER: Yes.

. CHAIRMAN HAMMOCK: Then I ask you to take a seat
and pe sworn in. And whatever comment you want to make, make
it for the record please.

Mr. McClea, there is a section to be read. Would
you please read that section so we can administer the oath?

MR. McCLEA: Do you want him to be sworn in?

CHATRMAN HAMMOCK: Yes. There is an applicable
section. Do you have that section with you?

MR. McCLEA: I don't have that section with me.

CHAIRMAN HAMMOCK: Would you do the proper pro-
cedure by placing your proper hand on the --

MR. SMYSER: I object to being sworn in on the.
grounds that I am not here to give testimony. I am here as a
Deputy Attorney General.

CHAIRMAN HAMMOCK: Would you give Us your name?

MR, SMYSER: My name is J. Andrew Smyser. I am
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a Deputy Attorney General.

CHAIRMAN HAMMOCK: Are you representing the Officej
of the Attorney General, Mr. Smyser?

MR. SMYSER: I am representing Superintendent
Patton as counsel.

CHAIRMAN HAMMOCK: As counsel to <=

MR. SMISER: As counsel to Superintendent Patton.

CHAIRMAN HAMMOCK: Counsel to Superintendent

Patton?

MBR. SMYSER: That's right.

CHAIRMAN HAMMOCK: From the Office of the Attorney
General?

MR. SMYSER: I am from the Office of the Attorney
General.

CHAIRMAN HAMMOCK: Then we are going to request
that you make your remarks on the record and that you be sworn,
sir.

MR. SMYSER: I am not here as a witness. I object
to that procedure.

CHAIRMAN HAMMOCK: I understand that. If you are

here to state anything with regard to this matter, then the
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Committee is going to request that you put your remarks of-
ticiallj on record, and that you be sworn.

MR. SMYSER: Okay.

REPRESENTATIVE RICHARDSON: Put your left hand
on the Bible please.

REPRESENTATIVE FISHER: Mr. Chairman, I believe
that under the resolution, that anybody is entitled to be
represented by counsel here. And I think if this gentleman
is here 'representing to us that he is representing another
- person who has been notified to appear, that he should be
given the prerogative of making a statement not under oath.

REPRESENTATIVE KIGHARDSON: Excuse me. I think
that, as chairman of the task force, that under this particular‘
resolution, which calls for the names that we just read, he
did not indicate that he is representing any of these gentlemen
that I called -- none of the ten names. And what I am asking
at this particular time is if he has any information to share
from the Attorney General's Office. I did not request the
Attorney General to be here this morning. So if he has some
information pertinent to this investigation, then he will have

to be sworn in.
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Please put your left hand on the Bible.
MR. SMYSER: I am not here to provide information,
I am here to state a position with respect to the reason why
the juveniles whose names have been read are not present. And
I am here to present that position as counsel to a state
. officer, Superintendent Patton.
CHATRMAN HAMMOCK: Let me ask you this, Mr.
Smyser -- are you saying that you chose not to take the oath?
MR. SMYSER: I will take the oath. I don't think
[ that it is proper that I take the cath. I am here as an
attorney representing Superintendent Patton. I am not here
as a witness.
MR. KAGAN: Mr. Smyser, is the gentleman you
represent called here today as a witness?
MB. SMYSER: It is my understanding that he is.
Mr. Patton, have you been called here today as
a witness?
MR. PATTON: Yes.
MR. KAGAN: Wouldn't it be more proper for you
‘ to state your client's position when your client ig called to

testify by the Committee?
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MR, SMYSER: I would be perfectly willing to do
that.

REPRESENTATIVE RICHARDSON: Mr. Smyser, then at
that time we will hear your remarks, and you will be represent-
ing Mr. Patton. At this time I would like to call the next
witness.

MR. SMYSER: I only suggested that I speak at
this time for purposes of clear understanding. What I intended
to address myself to was the reason why the juveniles are not
present here.

REPRESENTATIVE RICHARDSON: I understand that,

Mr. Smyser. What I am suggesting at this point is if you are
representing as counsel, as you indicate to this Committee,
Mr. Patton, then at that time we will hear from you.

MR. SMYSER: Fine.

REPRESENTATIVE RICHARDSON: On the question —-
Representative Fisher.

REPRESENTATIVE FISHER: I wanted to question,
Representative Richardson, the manner in which the superin-
tendent of corrections and/or the names that were read were

notified to appear here today.
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REPRESENTATIVE RICHARDSON: There is a packet —

REPRESENTATIVE FISHER: I have a packet which
contains a sample letter. This is a point of inquiry more
than anything else. Is that the manner in which all of them
were notified to appear here?

REPRESENTATIVE RICHARDSON: If I may proceed on,
Bepresentative Fisher, that is one of the reasons why the
packet was presented to each member, so that each member would
know exactly how persons were asked to come before this par-

- ticular Committee. And I feel that letter is self-explanatory;
and that certainly if there is any particular information that
you would like to discuss concerning that, I would entertain

it at a later time. I will not entertain it at this particularn

point.

- REPRESENTATIVE MILLER: Dave.
REPRESENTATIVE FISHER: Mr. Miller, if I could
pleas-e -
REPRESENTATIVE MILLER: Pardon me.
REPRESENTATIVE FISHER: My question is simply a
point of information a.s to how the witnesses you called were

notified to be here. I am not asking that in an interrogative




sense.

REPRESENTATIVE RICHARDSON: A hand delivered
letter to all of the persons you have listed there in front
of you.

REPRESENTATIVE FISHER: Each one of the people
called?

REPRESENTATIVE RICHARDSON: Each of the people
called. It was also submitted to Superintendent Patton.

' REPRESENTATIVE PISHER: That was going to be my
next question -~ wasn't somebody at the institution also
notified that you were requesting the presence of these
individuals?

REPRESENTATIVE RICHARDSON: Yes.

REPRESENTATIVE FISHER: Thank you.

REPRESENTATIVE RICHARDSON: Mr. Miller.

REPRESENTATIVE MILLER: Thank you, Dave, no.

REPRESENTATIVE RICHARDSON: To proceed on, I will|
now go back to the question, and that is to ask the Subcommit-
tee Chairman, Representative Ha{mmock, the names that I have
read, to now call for subpoenaing the following ten witnesses. -

CHAIRMAN HAMMOCK: Is there a second to that
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motion?

BEPRESENTATIVE FISHER: I second it.

CHAIRMAN HAMMOCK: It has been moved and so second
ed that a subpoena be issued to those people who have been
properly notif:i.ed_and have not yet appeared. Before the Com-
mittee votes on whether or not to issue a subpoena, which we
view as a serious matter, let me just ask -~ is there anyone
here wlio can explain the failure of these young people to be
here?

MR, SMYSER: Mr. Chairman.

CHAIRMAN HAMMOCK: Mr. Smiley (sic) --

MR. SMYSER: Mr. Smyser.

CHAIRMAN HAMMOCK: Pardon me. Mr. Smyser, ap-
parently you have something you want to say to this Committee.

MR. SMYSER: I would like to --

CHAIRMAN HAMMOCK: And if you would like to say
sometping to this Committee, I am going to ask you to sit down
over there, take the microphone and address this Committee in
a proper way at a public hearing so we can have your statement
on record. That is all I am trying to say to you..

MB. SMYSER: Fine.
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CHAIRMAN HAMMOCK: And if you will consent to
do that, we will be more than happy to hear whatever you have
to tell us.

Bo we will just hold the motion in abeyance for
a second before we take a vote to see if there is something --

Please have a seat, Mr. Smyser. DPerhaps this
will help all of us -~ yourself and whomever you represent
and your office and this Committee.

Being an attorney and an officer of the court,
ve will not ask you to be sworn. We will ask you to tell us
whatever you are going to tell us.

REPRESENTATIVE RICHARDSON: Before that, can I
ask that Mr. Patton who he represents sit with him? That is
who we really should be addressing questions to.

— CHAIRMAN HAMMOCK: Okay.
REPRESENTATIVE RICHARDSON: Mr. Patton, will you

take the stand please?

ERNEST S. PATTON, called as a witness,
being first duly sworn according to

law, testified as follows:
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BY REPRESENTATIVE RICHARDSON:

Q Will you state your name ‘for the record
please?

A Ernest S. Patton.

Q Postion?

A I am superintendent of the State Cor-

rectional Institution at Camp Hill.

REPRESENTATIVE RICHARDSON: I would like to call
on Representative Hammock to ask a few questions first.

CHAIRMAN HAMMOCK: Mr. Smyser, you are in the
Office of the Attorney General?

MR. SMYSER: That is correct.

CHAIRMAN HAMMOCK: . And you are a deputy assigned
to juvenile matters?

MR. SMYSER: I am a Deputy Attorney Gemeral. I
am the director of the Office of Criminal Law. The Office of
Criminal Law serves as legal counsel to the Bureau of Cor-
rections. Camp Hill being an institution within the Bureau
of Corrections, we are counsel for Camp Hill institution and
to Mr. Patton.

_ CHATRMAN HAMMOCK: Mr. Smyser, you have some .
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information you would like to share with this Committee regard-
ing why the youths are not here this morning‘.;

MR. SMISER: Yes, representative.

CHAIRMAN HAMMOCK: Would you please proceed to
give us that information please?

MR. SMYSER: The youths have been advised —-
Superintendent Patton has been advised on last Friday not to
bring the juveniles to this public hearing today. The reasons
for that advice, stated as succinctly as possible, are these:

That the juvenile act and the decisional law
and the philosophy underlying juvenile corrections, juvenile
Jjustice, is one of privacy and one of protecting the confiden-
tiality of the proceeding and of the juvenile; thus the ju-
venile court law speaks in terms of a hearing that is private,
unlike any criminal trial. Thus the court under the juvenile
court act may not let outside persons view juvenile court
records. 4And Juvenile law enforcement records likewise are
entitled to privacy and confidentiality under the Juvenile
court law. Juveniles'names do not appear in the paper during
juvenile court proceedings. There is an overriding strong

policy of privacy and confidentiality in juvenile proceedings.
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As the custodian of many, many juveniles,
Superintendent Patton is required by law to honor this right
to privacy and to confidentiality.

This is a public hearing. That confidentiality
and privacy would not be preserved at this hearing. The pres;
is here. It is public. We have advised Mr. Patton that if
we see a waiver on the part of the juvenile, on the part of
his parents and on the part of the Committee and the court
with regard to the right of privacy and confidentiality, we
will produce them. And we have every desire to cooperate with‘
this Committee. But in the absence of that waiver of those
rights, we feel we would be acting wrongfully, improperly,
and,pogsibly in a uﬁy that would create civil liability to
produce those juveniles. And those are the reasons Superin-
tendent Patton has been so advised.

CHAIRMAN HAMMOCK: That is your statement, sir?

MR. SMYSER: Yes.

CHAIRMAN HAMMOCK: Thank you very much.

Let me just ask you two brief questions.

Have the juveniles been advised that they will

not be allowed to testify today?




MR. SMYSER: I cannot answer that question.

CHAIRMAN HAMMOCK: You are speaking on behalf of
the Attorney General's Office, is that correct?

MR. SMYSER: That's correct.

CHAIRMAN HAMMOCK: And in that capacity you
represent the Bureau of Corrections?

MR. SMYSER: That's correct.

CHAIRMAN HAMMOCK: Is that correct?

MR. SMYSER: That's correct.

CHAIRMAN HAMMOCK: 7You stated that in that capa-
city you have advised the superintendent who works for the
Bureau of Corrections, or whose ambit he comes under or scope L
of authority he comes under, not to allow the juveniles to
testify, is that correct?

MR. SMYSER: Not to bring them here to a public
hearing.

CHAIRMAN HAMMOCK: Not to allow the juveniles to
be here at a public hearing —-—

MR. SMYSER: That's correct.

CHATRMAN HAMMOCK: -- to testify before this

Committee this morning at 9:30?
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MR. SMYSER: That's correct.

CHAIRMAN HAMMOCK: Is that correct?

MR. SMYSER: That's correct.

CHAIRMAN HAHH;OCK:_ Let me ask you again -- have
the juveniles been advised of that, Mr. Smyser?

MR. SMYSER: That is a factual question the

answer to which I just don't know.

BY CHAIRMAN HAMMOCK:

Q Mr. Patton, you have been sworn under
oath to testify before this Committee this morning. Have the
Juveniles been so advised?

A I don't know.’

Q .Do you represent tke Bureau of Oorrections?[

A That's correct.

Q Are you, in fact, the superintendent of
the Camp Hill facility?

A Yes, sir.

Q Let me ask you again, have the juveniles
been advised this morning as to the fact that they will not
be allowed to testify this morning?

A I do not know.
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Q To the best of your know]_.edge you do not
know?

4 That is correct.

Q Let me ask you just one other gquestion,
sir.

Have their parents or any members of
their families, friends or relatives been advised that they
will not be allowed to testify this morning?

A I am not aware of that fact either.

Q To the best of your knowledge you do not
know, is that correct?

A I do not know.

Q And you are superintendent of the Camp

Hill facility?

A That is correct.
Q Is that correct?
A That is correct.

CHAIRMAN HAMMOCK: I know that many of us have
some questions. I am going to suggest that after we have
exhausted whatever other questions we want to ask these

gentlemen, that we take a brief recess and discuss the matter
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that is currently on the floor; that is, the matter of issuing
these subpoenas,
REPRESENTATIVE RICHARDSON: Representative Oliver
REPRESENTATIVE OLIVER: I yield for a moment.

REPRESENTATIVE RICHARDSON: Representative Miller

BY REPRESENTATIVE MILLER:

Q "I have just one question of redirect to
the gentleman.

If, in fact, in response to the last
question you responded that you do not knmow, then why, sir,
are those juveniles not here?

A Because of the information that I received
from the Attorney General' s Office that they would not be
present this morming.

Q At t_he risk of sounding somewhat curt,
sir, how did the Attorney General ma_ke that decision? Why
did they not tell you?

A I don't understand your question, Mr.
Miller.

Q The 'point I am getting at -—- it seems

that no one knows why the juveniles -~ or, in fact, that the
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Juveniles have been notified. At some point in time, sir,
someone made the decision, some official of the state made
the decision obviously that they would not be here. If it
wasn't you, then it must have been someone in the Attorney
General's Office. Someone made the decision. This answer,
. Ve do not know, can't go full circle. At some point in time
it must stop. Someone did make the decision. And perhaps
my question to you is, do you know who that was?

.A I cannot answer fully. I received informa-|
tion from the Assistant Attormey General assigned to the
Bureau of Corrections Central Office on Friday that we were
not to produce any of the requested juveniles at a public
hearing this morning.

REPRESENTATIVE MILLER: I thank the gentleman.

REPRESERTATIVE RICHARDSON: Representative Oliver.|

REPRESENTATIVE OLIVER: IMr. Smyser, for the
record, if and when these subpoenas are served, what would
be your feelings on that?

MR. SMYSER: It would depend, Representative, on
those conditions that I have stated. The existence or non-

existence of subpoenas is, in my opinion, not a crucial ques-
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tion. A subpoena does not serve to gain the release of an
incarcerated individual, which these juveniles are. Only a
writ of habeas corpus ad testificandum serves that purpose.
The crucial issues, in the opinion of the Attorney Genmeral's
Office are the parents' written waiver, the juveniles' writ-
ten waiver, and the permission of the court.

REPRESENTATIVE OLIVER: Mr. Smyser, if you don't
mind, once the subpoenas are served, what position would you
take?

MR. SMYSER: I think we would oppose the sub-
poenas.

" CHATRMAN HAMMOCK: May I Jjust follow up with
one question, Mr. Chairman?

REPRESENTATIVE RICHARDSON: Go ahead.

CHATRMAN HAMMOCK: You indicated in your last .
comment that unless a waiver, in your opinion, had been per-
fected —— now, the .question that I asked you previously was,
had the family been notified, perhaps in order to perfect that
waiver. And your answer was no. Is that not true?

MR. SMYSER: That is correct.

CHAIRMAN HAMMOCK: It would be very difficult to
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obtain a waiver from somebody who has not been asked or noti-
fied or told.

MR. SMYSER: And that was a function of nothing
other than time and, in part, a nisunderstanding; It was
our understanding that the -~ and this was a late Friday
understanding -- that the Committee was going to be contacting
the parents. And we thought and hoped that perhaps as a re-
sult of that we would have a yes or no from the parents. We
. feel that in order to protect the state officials who are
custodians of the juveniles, that yes or no should be an
informed yes or no, and thet it should be in writing.

CHAIRMAN HAMMOCK: That's all.

REPRESENTATIVE RICHARDSON: Representative
Figher.

REPRESENTATIVE FISHER: Mr. Smyser, you stated
that privacy and confidentiality required in a juvenile pro-
ceeding are the underlying reasons why you have chosen to
give the advice to the superintendent that you have. Isn't
it so that this underlying confidentiality and privacy is
applicabie only to a juvenile proceeding itself?

MBR. SMYSER: I don't think that it is.
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REPRESENTATIVE FISHER: All right, if I were a
district attorney of Dauphin County or some other county in
this Commonwealth, and I were asked voluntarily or under sub- -
poena for the attendance of a juvenile at a hearing in the
courts of the Commonwealth, do you feel this underlying con-
fidentiality and privacy would be a defense to the Bureau of
Corrections bringing that juvenile to the hearing?

MR. SMYSER: VWell, in such a case I think it is

probably not true that the individual is being identified
per se as a juvenile who is committed to a juvenile facility.

REPRESENTATIVE FISHER: What if in his test:i.mox.:y
that was asked of him in open court? Would there be any powe:.; |
that -the Department of Justice would have to refuse to bring |
that individual to the court of law?

MR. SMYSER: If there were a writ of habeas
corpus ad testificandum, I would think not. I would think
the juveniles' individual private counsel would raise those
objections, if any.

REPRESENTATIVE FISHER: So if those objections
were not raised by the individuals' private counsel, then it

would be your position that the Department of Justice would
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probably not oppose the testimony?

MBR. SMYSER: I believe that is right.

REPRESENTATIVE FISHER: And you have indicated
that you feel some waiver is needed for this hearing. What
difference is this hearing and a hearing in a court of law in
one of our counties?

MR. SMYSER: Here we have no court order that the
Juveniles be produced.

REPRESENTATIVE FISHER: Would not the subpoena
issued by the Speaker through the process enunciated and list-
ed in our rules have the same effect in law? |

MR. SMISER: No. A writ of habeas corpus would.
A subpoena does not really serve to relgase a person from in-
carceration.

REPRESENTATIVE FISHER: I agree. But would it-
not have the same effect -~ if he was brought here in custody,
would it not have the same effect as a subpoena from a court
of law?

MR. SMYSER: An effect on who? I don't think I
understand the question.

REPRESENTATIVE FISHER: In other vords, would it
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not have the same power of directing and requiring his pres-
ence as a subpoena from a court of law would have?

MR, SMYSER: No. It would not go to the custo-
dian of the juvenile, who is the superintendent.

BEPRESENTATIVE FISHER: So you are saying, in
. your opinion, we do not have the same power as the court has
to subpoena the presence of witnesses?

-HR. SMYSER: You haven't exercised any such power:

REPRESENTATIVE FISHER: If we did exercise it.
And in answer to Representative Oliver's question, you in-
dicated that you would probably take the same position if a
subpoena was issued as you are taking today.

MBR. SMYSER: You wouldn't be exercising the
pover by issuing a subpoena to the Jjuvenile.

REPRESENTATIVE FISHER: What if that subpoena
were issued to the juvenile and also to the superintendent?

MR. SMYSER: Then apparently that power would
be exercised. I wouih have to see the form that that power
would take. I know of no such power, or at least I do not
know the form that it would take.

REPRESENTATIVE FISHER: That is all I have.
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REPRESENTATIVE RICHARDSON: I would like to have
the attorney at this point, Mr. John Hartman, raise some
questions.

MR. HARTMAN: Mr. Smyser, are you suggesting that
the House of Representatives does not have the power to issue
. subpoenas to the superintendent at Camp Hill to bring these
young men to this meeting?

MR. SMYSER: It would not be a subpoena in my
understanding of the term subpoena.._

MR. HARTMAN: You mentioned a writ of habeas
corpus. What was the nature of that?

MR, SMYSER: That is a judicial writ. I am not
suggesting —

MR, HARTMAN: Is it not in the nature of a sub-
poena?

MR. SMYSER: No. It is an order for the release
of a person who is incarcerated.

MR. HARTMAN: Well, I realize that. But it is
another form of subpoena that the court issues to someone who
has custody of somebody else.

MR. SMYSER: That's correct.
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MR. HARTMAN: So it is another form of subpoena.
And this Committee has the power to issue subpoenas. And that |
would include that form of subpoena.

MR, SMYSER: I would like to reiterate what I
said earlier; that is, that we do not have any desire to op-
pose the presence of juveniles here. And I don't want my
testimony to be characterized in that way, or my position to
be characterized in that way. That is not the case. But we
feel that certain precautions should be taken, and that we
have an obligation to protect juvenile rights, and that those
precautions should be taken. And I would hope that there
would be an agreement that those precautions should be taken;
and, that is, a knowing, informed consent on the part of the
Jjuvenile, on the part of the juvenile's parents, and on the
part of the courts that the juvenile be here.

MR. HARTMAN: Well, if you are concerned about
waivers from the parents and the juveniles, I fail to see why
you have not attempted, or the Bureau has- not attempted to
gain such waivers.

MR. SMYSER: The Bureau has contacted the Com-

mittee in courts in the case of most of the Jjuveniles =
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MR. HARTMAN: I am talking about the parents and

the Juveniles.

MR. SMYSER: That was a step that was not taken.
The courts were contacted. That was the first step. lMost of
the courts were opposed. We would hope that the Committee
"could resolve that problem with the courts.

MBR. HARTMAN: I have no further questions.

BY BEPRESENTATIVE RICHARDSON:

Q Superintendent Patton, when were you hand
delivered this letter to ask you to appear here before this
Commi ttee?

A On Friday, the 25th of October.

Q At that ;ime, Superintendent Patton, were
the names of the juveniles listed as requesting you to dbring
said juveniles here to this particular hearing?

A That's correct.

Q At that time, Mr. Patton, did you contact
the Attorney General's Office, or did the Attorney General's
Office just call you arbitrarily?

A I did not contact the Attorney General's

Office. I contacted the' Central Office of the Bureau of
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Corrections and indicated that ‘I -~

'Q Who did you talk to?

A I talked to Mr. Francis Filipi, who
is the Assistant Attornmey General assigned to the Bureau of
‘Corrections.

Q And as a result of that conversation, what
did you do?

A In the meantime we had been contacting
the respective courts of the juveniles, and I expressed a
question to Mr. Filipi in terms of where I stood in terms
of presenting the juveniles here before a public body. 1
received information quite:-late in that day that in the opin-
fon of the Attormey Gemeral's Office, the juveriiles should
not be presgnted before the public body.

Q .1 am asking now, is that as a result of
your cail to the chief investigator in this matter at Camp
Hill that is presently under investigation by the Attorney
General's Office? Were you then called by his office and
requested not to allow the juveniles to appear?

A Mr. Filipi came to the institution to

indicate. that he had received the information that Mr. Smyser
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gave to you previously.

Q But that was as a result, lMr. Patton, of
your call in relationship to the paper that was handed to you,.‘
is that correct?

4 It was in response to a question that I
had relative to the concern for privacy of the juveniles that
were involved.

Q S0 you did know the juveniles' names?

In ofher words, these names were not surprising to you?

4 I had a letter that was delivered to me
that listed the individuals that were to be brought here
this morning.

Q Did you know, Mr. Patton, that all of the
other juveniles themselves were personally hand delivered a

similar letter that you received?

A No, sir, I did not.

Q Were you present at the institution on
Friday?:

A I was.

Q Did you know -~ and I will ask you again -4

that the ;juveniies were hand delivered a letter personally to
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each one of them in this particular matter?

A I have no direct knowledge of that, no,
sir.

Q Do you have indirect knowledge?

A I'beg your pardon?

"Q Do you have indirect knowledge?

A I understood that the representative of the

Committee had letters to present, not only to me which was
done, but to the officers that were requested to be here, and
also to the inmates that were to appear here as witnesses.

Q And they are employees of yours, is that
correct?

Y\ The correctional officers are employees
of the Bureau of Correction.

Q And they are under your supervision while
you are superintendent at the institutiomn?

A That is correct.

Q So as a result of that, you then did have
an idea -- or as a result of them passing down information to
you, that there were similar letters delivered, not only to

the guards of the institution, but also the inmates?
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A Your representative who brought the
letter to me indicated that he had similar letters for the
officers and for the inmates.

REPRESENTATIVE RICHARDSON: Mr. Smyser, I would
like to ask you that under your interpretation of the sub-
poenas, under your understanding -- could you give me your
undersfanding of our subpoena power that this Committee has,
in your own words?

MR. SMYSER: I have not addressed myself to that
- either through research or in my testimony here.

EEFPRESENTATIVE RICHARDSON: So what did you base
your information on that you came before us today? You said
you felt as a result of receiving the information that was
presented, that even if we were to issue subpoenas to the said
inmates, that your position would still be the same, that you
would refuse to have them come here. Is that correct?

MR, SMYSER: No. I said I would think we would
challenge the subpoensas.

REPRESENTATIVE RICHARDSON: And I am saying, what
are you basing that on?

MR. SMYSER: On a custodial obligation on the
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part of the superintendent to attempt to enforce the rights
to privacy and confidentiality of the juveniles in the institu-
tion.

REPRESENTATIVE RICHARDSON: Okay, to follow up on
that point then, if I"was to tell you that subpoena powers
under the rules of the House of Representatives would indicate
that they serve the same purpose as any subpoena that is is-
sued within this Commonwealth, would you feel that would not
be correct?

MR. SMYSER: I would have no reason to question
it.

REPRESENTATIVE RICHARDSON: If I was to tell you
that these would be the same subpoenas, if this Committee so
desires that at the end of your interrogation, that we would
issue subpoenas to those juveniles, would your answer still
be the same?

MR. SMYSER: I would think they would be chal-,
lenged, yes.

REPRESENTATIVE RICHARDSON: So then you think
they would be challenged?

MR. SMYSER: Just the same as a judicial sub-
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poena might be challenged that it would be the derogation of
a privilege, in that the person being subpoenaed would not
have relevant evidence.

REPRESENTATIVE RICHARDSON: So your prior state-
ment to the latter one was an indication that you do believe
that the subpo_enas under the House of Representatives would be
the sané as issued by any court in the Commonwealth. And you
‘are saying now that if they were to be issued as those same
. kind of subpoenas under the Commonwealth courts of Pennsylvania,.
you feel your office would challenge them?

‘MR. SMYSER: I would think they would be chal-
lenged if the conditions that I laid out were not first of all
taken care of. And if they were, there would be no challenge.

REPRESENTATIVE RICHARDSON: Mr. Smyser, for the
record, would you indicate whether or not you are aware of
the fact that it is your office, the Attormey General's Office,
vwho is presently also doing an investigation at this present
time at Camp Hill regarding these particular incidents?

MR. SMYSER: I am aware of it, absolutely.

REFRESENTATIVE RICHARDSON: Would you say that

any of your personnel, any of your people, have talked to any
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of the juveniles in this particular matter as well as inmates
and Mr. Patton?

MR. SMYSER: Yes, I am fairly certain that they
have.

REPRESENTATIVE RICHARDSON: And would you say
your investigation has certainly not met with any oppostion
or not met with any interference at this present time with
relation to how you are rumming your particular investigation?

MR. SMYSER: I know of no oppostion that we have
- met.

REPRESENTATIVE RICHARDSON: But you sat before this
- Committee and indicated to us that you are fully willing to
cooperate, and yet you stil}., at the same time, indicate that
you feel you would even challenge the right of not only the
House of Representatives and their hand and seal to issue
subpoenas, but you would challenge a subpoena if issu.ed to
those inmates to come and appear before this Committee. I
raise the question as to really where the Department of Jus-
tice is standing in relationship to finding justice. And I
am going to ask you that question -- are we trying to find

Justice here or are we palying with semantics?
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MR. SHiSER: I would hope that we are here to
find justice. One of the obligations that I feel as a matter
of justice is the theme of privacy and confidentiality. And I
would like to add that our internal investigation of this mat-
ter does not in any manner jeopardize confidentiality of
privacy rights of the Juvéniles. On the contrary, this is a
publié‘hearing where those rights could be jeopardized.

REPRESENTATIVE RICHARDSON: Well, I raised the
question solely because of the fact that it was an indication
made to us the other day upon our visit that the Attornmey
General wanted to know exactly what we were doing in relation-
ship to this particular investigation and why we are holding
it And I am saying at this present time that it seems to me,
without any hesitaéion, that there is an interference on the
part of this investigation to try and come up with that jus-
tice. And I would certainly hope that whoever your advisors
are gnd whoever you are speaking to in the Department, that.
Attorney General Kane would certainly know we are trying to
run an investigation that would ceftainly meet with the privacy.
and protection of all juveniles and any other persons who come

before this Committee. I think that one of the things this
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Committee has been able to do is certainly have persons testiryL
at this particular open hearing. And if you are saying to me
that you are concerned with the publicity of what is going to
happen in relationship to the institution at Camp Hill, I can
understand. But I do not synq;athize with the situation that
occurred there. And what we are going to do is try and find
out all of that information. And I do feel that you should
pass that information on and also state it for the record.

Representative Miller:

REPRESENTATIVE MILLER: Dave, I understand our
motion is still on the flocor technically.

REPRESENTATIVE RICHARDSON: Yes, it is.

REPRESENTATIVE MILLER: Just as a point of dis-
cussion, would it be possible for us to amend our motion that
" the Committee will allow juveniles to totally voluntarily
state their position. We would like them to be here, but
they can make a statement if they wish to or not. The great
irony that prompts me to say this is that I would like to havel
a chance to question at least one of these juveniles. Be-
cause in one instance we are here today because we are con-

cerned with their health and welfare. We have greatly varied
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reports. I don't know what is true. And on the other hand,
the state officials who are in charge of the juveniles who have
them in custody, they, too, are concerned. That is why the
boys aren't here. ‘- Maybe there is a middle road where we amend
our motion to make a voluntary statement. The inconsistency
is one ﬂhic§:1 hope we could bridge.

REPRESENTATIVE RICHARDSON: Thank you for your
remarks.

Mr. Kagan.

MR. KAGAN: Mr. Smyser, we have no wish to join
the executive branch in a confrontation of our subpoena power.
Perhaps in light of Representative Miller's request, perhaps
you could enlighten us as to what procedure you wouldn't object
to. Perhaps you could tell us how we could get those jnvenile%
here to testify volurntarily. If you note, tuhe letter sent
out by Representative Richardson on the 23rd of October was
not a subpoena. It reads, "You are fequested to make yourself
available....” We had asked the juveniles to voluntarily ap-
pear before us. We had hoped that the Department of Justice
apd the Bureau or‘Corrections would have helped us along with

this request, but obviously we have come to some difficulties.




Perhaps you could enlighten us as to how we could do this
without getting bogged down in procedure.

MBR. SMYSER: It seems to me, sir,.that if the
Juvenile were to sign a statement that he is aware of the
nature of this Committee's hearings, that he is aware of the
fact that these hearings are public, that the press will be
at these hearings -- and I state these things because I think
it should be an informed consent on the part of the juvenile
and that he elects of his own free will to appear and to give
his statement, and that a similar statement be prepared, under-
stood and signed on the part of the juvenile's parents or
legal guardians; that our concern would then be eliminated,
and that we would then feel that we had fully protected those
rights in which we are most interested.

MR. KAGAN: Perhaps then we could meet after
this and draw up appropriate language and see if we couldn't
expedite these proceedings and perhaps have the juveniles
before us tomorrow.

But I would advise the Committee chairman that
I also feel that the Committee should vote if it choses to

exercise its subpoena power.
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REPRESENTATIVE RICHARDSON: Thank you very much. -

I have one point before I recognize Representative
Hammock.

If I was to tell you, Mr. Smyser, that this Com-
mittee made every attempt available at its disposal to talk
with the parehts involved in this particular matter, and that
there were no objections on the part of the parents, would
your latter statement in relationship to the challenging
of subpoenas still be the same? °

MR. SMYSER: May I answer that by saying that
for legal purposes, for purposes of protecting a right that
I think is important, and for showing that we have protected
that right, it is greatly preferential -- mandatory in my
opinion -~ that such a statement made by the pareats should
be a staiement made in writing.

REPRESENTATIVE RICHARDSON: Well, what if I were
to tell you ?hat by word of mouth of these parents and by
their own volition that they decidgd they wanted their child
to testify before this Committee and to bring to the forefront
the truth of the matter of all of the things involved in this

particular incident, that they were willing to allow them to
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do it without having the paremnts sign any paper at all?

MR. SMYSER: Well, in my opinion we are talking
here about the waiver of a right. I think it is the waiver
of a comstitutional right.

REPRESENTATIVE RICHARDSON: Who has a bigger
| right than the mother and the father of a juvenile?

MR, SMYSER: No. I am suggesting that they have
a very strong right to protect the rights of the juvenile,
but that if a question arising subsequently about the waiver
of a solemn constitutional right, it is legally proper and
necessary to have that waiver in writing. And I am only say-
ing that that waiver should be one made in writing.

'REFRESENTATIVE RICHARDSON: Representative
Hammock, and then Representative Miller.

CHAIRMAN HAMMOCK: Mr. Smyser, we certainly don't
want to prolong this discussion. I certainly appreciate
myself the spirit of confidentiality that you speak of, and
certainly the spirit that our laws, indeed the decisional
case law, also speaks of in terms of protection of the rights
of juveniles. What you have said to us this morning is that

if, in fact, a waiver is perfected by the parents, as you
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indicated, that perhaps your office would be inclined then to
allow the Jjuveniles to testify. I would ask you, would you
take that position if you were talking to the Supreme Court
of Pennsylvania?

MR, SMYSER: In what context?

CHATRMAN HAMMOCK: If we were sitting here this
morning as the Supreme Court of Pennsylvania? Would you take
that same position if the Supreme Court of Pennsylvania had
requested tht_e Jjuveniles be here and requested what we are,
in fact, requesting? Would you then say to the Justices that
you would not allow the juveniles to testify unless a waiver
has been perfected via the parents?

MR. SMYSER: The situation is one that is very
difficult to envision, but I think our legal position would
be exactly the same, yes.

CHAIRMAN HAMMOCK: Then you think your position
would not vary?

MR. SMYSER: No, I do not think it would vary.

CHAIRMAN HAMMOCK: Have you been instructed, lMr.
Smyser, to oppose a subpoena if and when it were issued?

MR. SMYSER: No.
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OHAIRHﬁN HAMMOCK: Have you had conferences with
any of your superiors about any of this morning's proceedings?

MR. SMYSER: Yes.

CHAIRMAN BAMMOCK: To whom did you speak?

MR. SMYSER: I have spoken with both the Solicitox
General, Mr. Yakowicz, and the Attorney General, lir. Kane.

CHAIRMAN HAMMOCK: Have they advised you to op-
pose, if and when a subpoena was issued, to oppose the sub-
poena?

MR. SMYSER: No. That wasn't discussed. I
answered a question earlier about that as honestly as I could.
I did not mean to indicate that I had received instruction.

"I was simply saying that it seemed to me that if there were
subpoenas, we would oppose them.

CHAIRMAN HAMMOCK: Was this not discussed in
your conferences with the Solicitor General or the Attorney
General?

" MR. SMYSER: No, it was not.
CHAIRMAN HAMMOCK: Thank you, sir.
REPRESENTATIVE RICHARDSON: Representative

Miller.
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BY REPRESENTATIVE MILLER:

Q A brief question to Mr. Patton. And in-
deed, I as a Committee member should apologize. I have-not
come prepared for this question of questioning the subpoena
power of a standing House committee. But just from a point
of infpmatibn -=- you have been the director at Camp Hill for
more than two years, is that right?

A I was appointed in December of 1968.

Q Do you recall approximately two years
ago a request tendered to you from the then Chairman of this
Committee, Representative Tony Scirica, requesting the
presence of juveniles before the Committee for various points
of information?

A No, I don't.

.Q Do you recall that, in fact, juveniles
did appear before this Committee and gave testimony for the
information of the Committee?

A No, sir I do not recall that.

REPRESENTATIVE MILLER: I have no further
questions.

REPRESENTATIVE RICHARDSON: Representative Oliver




REPRESENTATIVE OLIVER: Mr. Smyser, when this
Committee breaks, would you be willing to consult with the
Attorney General or your immediate superior or whoever it
might be to see if his or her feelings are the same as yours
in opposition to the service of these subpoenas?

~MR, SMYSER: Yes. I would assume that I will be
gble to consult with the Attorney General within a reasonably
short period of time. And assuming I can, I will.

REPRESENTATIVE OLIVER: Would you be good enough
to bring that information back to this Committee?

MR. SMYSER: Yes, sir.

REPRESENTATIVE RICHARDSON: Representative Fisher.

REPRESENTATIVE FISHER: Mr. Smyser, would your
position-be the same if this Committee decided to hold this
hearing in executive session as provided under Rule 517?

MR, SMYSER: I am not that familiar with the pro-
cedure. Is it entirely private?

REPRESENTATIVE FISHER: My next question, of
course, would have been how that is applied now in light of
the Sunshine Law. So I don't see any reason for the answer

at this poinf.
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MR. SMYSER: You would still have the problems,
Just parenthetically, of the juveniles entering and leaving
and being photographed and poss.ibly being interviewed and
identified.

REPRESENTATIVE RICHARDSON: Thank you, gentlemen. |

-Oh, I am sorry, I would like tp recognize the
presence of Representative Lederer, who joined us over half
an hour ago. I am very sorry for not recognizing the gentle-
man. And I call on him at this particular time for any

questions he may have.

BY REPRESENTATIVE LEDERER:
Q I have one question for you, Superintendent
Patton.

What would your feelings be if we brought
the hearing to the institution rather than at the capital
here?

REPRESENTATIVE RICHARDSON: Would you repeat

the question? I don't think everyone heard it.

BY REPRESENTATIVE LEDERER:

Q My question is, what would your feelings
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be if we brought the hearing to the institution itself?

A My personal opinion, without discussing
it with the Attorney General's Office, would be that it could
be a private hearing in that particular situation, and that
there would be no objection. That is a personal opinion.

REPRESENTATIVE LEDERER: That's all.

REPRESENTATIVE MILLER: Does counsel for Mr.
Patton share that opinion?

MR. SMYSER: If that were a private hearing in
the institution -- and I don't know what the Sunshine Law
implications of that would be -- but if it were a private
hearing, I would see no reason for objecting.

REPRESENTATIVE MILLER: You would object then
to taking tramscripts because, indeed, it would not be
private.

MR, SMYSER: If they were transcripts that would
become pu‘blif: transcripts I would object. If the transcripts
would remain privafe, I would not object.

REPRESENTATIVE MILLER: Thank you.

REPRESENTATIVE RICHARDSON: Mr. Kagan.

MR. EAGAN: ILet me just ask you a few questions.
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If a juvenile were to be in the Camp Hill facility.
And I haven't been there, but let's say he had a window that
overlooked the street. And let's say he observed an accident
which occurred outside of his window, and one of the parties
to that accident subpoenaed him to testify as to what he had
seen. Would your office oppose that subpoena?

MR, SMYSER: If we were not satisfied that the
Juvenile was represented by counsel or was receiving —-

MR. KAGAN: If he was called as a witness.

MR. SMYSER: Called as a8 witness and had no
representation by counsel, is that your question?

MR. KAGAN: No. If he was called as a witness
to testify to some facts that he had seen with regard to that
accident, would your office oppose that subpoena?

MR. SMYSER: I believe that the approach I would
take would be to advise the court of the person's status as
a juvenile, to apprise the court of that confidentiality and
privilege problem, and to leave that question up to the court
then to decide.

MR. KAGAN: Would you state to the Committee the

-

statutes upon which you based this confidentiality and privacy
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MR. SH!SER: Primarily upon the Juvenile Court'
Act, vwhich is found in Title XI, Purdons. I don't know the
section numbers, but it is found in the pocket part.

MR. KAGAN: Does that refer to legislative pro-
ceedings?

MR. SMYSER: No, it makes no reference whatsoever
to -~

m.' KAGAN: Does that apply to court proceedings
aside from the proceeding in which the juvenile is directly
involved as the defendant?

MR. SMYSER: No. It does not specifically apply
.to other court proceedings.

MR. KAGAN: Well, how can you say it applies to
this hearing?

MR. SMYSER: Because of the general nature of
the Juvenile Court Law.

MR. KAGAN: If the stenographer would read it
back -~ you just said it does not apply to this type of hear-
ing. I am wondering what the objectioms of the Department of

Justice are. This is not a hearing that touches on any act
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allegedly committed by the juvenile. This is not a criminal
proceeding. This is a fact finding hearing.

MR. SMYSER: I see a right broader than the
specific sections of the Juvenile Court Law.

MR. KAGAN: On what constitutional provision

are you basing your argument?

MR, SMYSER: On a constitutional provision that --

HR. KAGAN: If the act doesn't apply, you must
| be going outside of that statute. Perhaps it would be the
constitution, or perhaps it would be something else that the
Committee is not aware of. If so, we would like you to in-
form the Committee.

MR. SMYSER: I.[ can't cite cases; I can't cite
constitutional sections. I haven't had an opportunity to do
that kind of research. It is a general right to confidentialif
and privacy that I think we all recognize with respect to
Juveniles, and that I feel should not be lightly discarded.

MR. KAGAN: Well, I would hope that the Depart-
ment of Justice is equally aware that the House of Representa-
tives, as a co-equal branch of government, also has its rights

and prerogatives, including the right of subpoena, including

24
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the right to gather information concerning the subject matter
of things we must legislate upon; and that if the Department
of Justice would come here to interpose objection to certain
proceedings in the House of Representatives, that they would
be prepared on a statutory basis to come in and fight whatever
they see the rights of these juveniles to be. So far we
haven't seen any. So far we have a generalized notion of
privacy and confidentiality not grounded on any statute, not
grounded on any constitutional provision. We would hope that
the Department of Justice would see fit to cooperate with this
Committee to expedite these proceedings rather than obfuscate
the issues.

MBR. SMYSER: We would gladly brief the issue,
give citations -~ absolutely.

MR. KiGAN: That's all. Thank you.

REPRESENTATIVE RICHARDSON: Mr. Smyser, just
before the Committee breaks for a five minute recess, let me
ask you a question.

Have you read House Resolution 47?

MR. SMYSER: I heard you read it today.

REPRESENTATIVE RICHARDSON: Before today have
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you read House Resolution 47?

MR. SMYSER: No, sir, I have not.

REPRESENTATIVE RICHARDSON: Is it your under-
standing that the information that I have read in House
Resolution 47, that the Committee may hold hearings, take
testimony, make its investigation at such places as it deems
necessary within this Commonwealth, that it may issue sub-
poenas under hand and seal of its chairman, commanding any
person to appear before it and to answer questions touching
matters prope.'r."ly being inquired into by the Committee and
produce such books and records, etc., etc. == would you sti:ll
say then that your answer would be the same, that this
particular resolution under the hand and seal of the Com-
monwealth of Pennsylvania, House of ﬁepresentatives, would
not be in order? Is that what I hear the Attorney General's
Office saying to this House of Representatives Committee?

HR. SMYSER: No. I don't think that is at all
vwhat I have said.

REPRESENTATIVE RICHARDSON: Well, I am really
trying to be very patient, Mr. Smyser, indicating earlier

that I feel there seems to be some problems with the Attorney
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General's Office and this House Committee to investigate such

matters. We are trying to get to the bottom of this particulaﬁ.

matter. Do you then indicate to me on the information I have
Just read to you that this Committee is out of order in get-

ting into the kind of information that we are trying to bring
forth in theée hearings?

MR. SMYSER: No. I am only suggesting that that
mandate should be carried forward in compatability with and
in respect of the rights of juveniles that I feel exist here.

REPRESENTATIVE RICHARDSON: Thank you very much. .
At this particular time, Mr. Smyser, I would hope you would
keep yourself available, because there is a possibility that

you will be called again.

At this time I would like to give our stenographer

a break. We will take a five minute recess.

MR. SMYSER: May I simply request that the
Committee, inasmuch as it can, instruct the press not to
release the names of the juveniles that have been read here
today?

REPRESENTATIVE RICHARDSON: Release them to who?

MR. SMYSER: To the public through the press;

LJ
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that they not be published in the newspapers.

REPRESENTATIVE RICHARDSON: Well, I think in light
of our past proceedings, and as you have indicated under the
Juvenile act, just as it is indicated in the state laws, you
know you are not supposed to do that. We can request that,
Mr. Smyser, but as you know, the newspapers and others have
done exactly what they want even in relationship to juveniles.
Thirteen and fourteen year olds names are printed in the paper |
in relationship to cases. We have no control over that. I
would like to state that at this time.

This House stands recessed for five minutes.
(Witness excused.)
(A. recess was taken.)

REPRESENTATIVE RICHARDSON: I would like to now
at this particular time call the meeting back to order, re-
minding those that are present that we are here under the task
force of the subcommittee on corrections to investigate youth
incarceration upon incidents that have occurred recently at
the Camp Hill institution, Camp Hill.

Just before our recess I indicated that we were
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about to proceed on a motion that was on the floor of this Coms
mittee to call for the subpoenas of the ten juveniles that were.
called this morning and there was no response, indicating that
they were not present. At this particular time, Mr. Chairman,

I so move to the members of this Committee that we issue sub-

poenas to the following names that I have called off.

There is a question. Representative Rhodes.

REPRESENTATIVE RHODES: No question.

REPRESENTATIVE RICHARDSON: On the question -~
Representative Miller.

REPRESENTATIVE MILLER: A Committee question to
Representative Richardson.

Is it your intent to specifically name those
individuals that we wish Chairman Hammock to subpoena here,
or is it your wish, or would you accept a general motion
directing the chair to use his discretion?

REPRESENTATIVE RICHARDSON: I am specifically
asking this Committee, under each of the ten names of the
juveniles involved in this particular matter, to be each is-
sued a subpoena to appear before this Committee on Tuesday,

October 28, 1975 at 9:30 a.m. in this Majority Caucus Room.
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I want to make it very clear so that those are
involved will understand the motion. The motion is to incor-
porate the ten names that I have already called, issuing the
subpoena to Superintendent Patton with the ten names of the
Juveniles who he is in charge of at that institution, to
bring those 3uweniles before this Committee tomorrow morning.
.And I would have to call them by name so that Representative
Hammock would know who those individuals are and asking that
_ they appear before this Committee.

Are there any questions on the motion?

BREPRESENTATIVE REODES: Second.

REPRESENTATIVE RICHARDSON: Representative Rhodes
has seconded the motion.

CHAIRMAN HAMMOCK: I think we have already agreed
and we have already voted. We will take a public vote. We
have already agreed and have decided what it is that we are
about to do. It is a very serious matter. We do not take
this matter very lightly. I want to make that very clear to
everybody here present; that a committee of the House should
have to issue subpoenas in this case.

Before we do vote, however, is Mr. Schmeer (sic)




here?

left the room here? Is he back in his office?

with the Attorney General.

nane?

am also a Deputy Attorney General.

a little easier, Mr. Gilman.

MR. KAGAN: Smyser.

CHAIRMAN HAMMOCK: Excuse me, Mr. Smyser. Has he
MR. GILMAN: Mr. Smyser is currently in conferencJ
CHAIRMAN HAMMOCK: Would you please give us your
MR. GILMAN: Yes. My name is Glenn Gilman. I
CHAIRMAN HAMMOCK: T think I can remember thgt

All right then, we will ask for a roll call vote.
REPRESENTATIVE RICHARDSON: I will call the roll.
Representative Oliver.

REPRESENTATIVE OLIVER: Aye.

REPRESENTATIVE RICHARDSON: Representative Miller.
REPRESENTATIVE MILLER: Nay.

REPRESENTATIVE RICHARDSON: Representative Fisher,
REPRESENTATIVE FISHER: Aye.

REPRESENTATIVE RICHARDSON: Representative
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Lederer.

REPRESENTATIVE LEDERER: Aye.

REPRESENTATIVE RICHARDSON: Representative
Hammock.

CHATIRMAN HAMMOCK: Aye.

REPRESENTATIVE RICHARDSON: Representative Rhodes.

REFRESENTATIVE RHODES: Aye.

REPRESENTATIVE RICHARDSON: Representative

Richardson is aye.

Mr. Chairman, the Subcommittee on Corrections'
vote is six aye's and one nay. The vote being unanimous, the
motion is carried to follow throuéh on the proceedings of
‘issuing a subpoena to Superintendent Patton to ask that the
following ten juveniles whose names have already been called
be subpoenaed to be here tomorrow morning on Tuesday, October
28, 1975 at 9:3%0 a.m.

Representative Hammock.

CHAIRMAN HAMMOCK: Mr. Pattcn, would you please
again take the microphone for a second?

MB. GILMAN: May I sit with him?

CEAIRMAN HAMMOCK: Yes, please, lMr. Gilman.
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EBNEST S. PATTON, recalled as a witness,
having been previously sworn according

to law, testified as follows:

CHAIRMAN HAMMOCK: Superintendent Patton, and IMr.
Gilman who is sitting in from the Attormey General's Office, |
Please be advised that as Chairman of the Subcommittee of
the Judiciary Committee on Corrections and Rehabilitation,
that I will sign subpoenas directing you, 'in your capacity
as superintendent of the Camp Hill facility, to produce those
Juvenile offenders who are involved and whose names have been
cited earlier this morning. I am reluctant, as we are all,
to have this kind of situation develop this morning. Being
a Committee of the House of Representatives, we were hoping
that we would have cooperation from the administrative branch.
of government. This is a very serious matter, and we are
trying to fact find. We understand and appreciate the under-
lying concept of confidentiality that certainly is accorded
to juveniles in normal proceedings. However, we do not feel
this is a court orklaw. We do not feel we are violating those

principles by asking their presence to testify this morning

as to the facts that were occasioned in the last several days
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to them or to any others that they saw or were involved. Ve

do not feel we are'violating the spirit of the juvenile act.

This is a very difficult matter, and these are very difficult
times.

But we are directing you, sir —- we will issue
and I will sign -~ I am directing several members of my staff,
Mr. Kent Adami and Mr. Sam McClea to see that the subpoenas are
properly served.

And I would just pass one other thing on to you,
Mr. Gilman, and hope you would pass it on to Mr. Smyser, that
I am requesting the Attorney Gemeral to be present here tomor-
row., If he is not here, I will issue a subpoena to him. Ve
feel thj.s is a very serious matter. We want the cooperation
of the executive branch.

Are we clear?

MR. GILMAN: I am clear on that.

CHAIRMAN HAMMOCK: Are you clear on my statement?

MR. GIIMAN: Yes. I don't agree with it, but I
am clear on it.

CHAIRMAN HAMMOCK: All right.

MR. GILMAN: Representative, I --
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'CHAIRMAN HAMMOCK: I am not asking for your agree:
ment. Do you understand it?

MR, GILMAN: Yes, sir.

CHAIRMAN HAMMOCK: Okay.

Now, was there something that you wished to say?

‘MB. GILMAN: I would like to make one request,
if I may.

In light of the fact that current good faith
attempts at avoiding confrontation are being made, would the
Committee consider postponing for twemnty-four hours or forty-
eight hours the service of the subpoenas?

REPRESERTATIVE RICHARDSON: IMr. Chairman of the
Subcommittee on Corrections, this House investigation is under
House Resolution 47. This Committee has voted already to
pass subpoenas. We tried to resolve this matter before.
This Committee did take a vote, and at that particular time
it was then the wish of the Attorney General's Office —- which
you represent -- that there would be some type or_problem in
relationship to challenging subpoenas issued. I, therefore
request, as Chairman of the Task Force of the Subcommittee

on Corrections to investigate Jjuvenile incarceration, that
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we not entertain any motion to postpone any ‘proceedings to
deal with bringing justice to the forefront, particularly
in regards to this investigation.

MR. GILMAN: Is that an answer for the Committee?

REPRESENTATIVE RICHARDSON: Yes, it is.

'HR. GILMAN: Thank you.

CHAIRMAN HAMMOCK: Thank you, Mr. Gilman.

I think perhaps we can move on.

.BEPRESENTATIVE FISHER: Mr. Chairman.

REPRESENTATIVE RICHARDSON: Representative
Fisher.

REPRESENTATIVE FISHER: Mr. Chairman, could I
Just ask Mr. Gilman to explain in a little detail the question |
that you asked Mr. Richardson about the delay? Were you talk-
ing about service, or were you talking about presentation?

MR. GILMAN: Well, the main point would not
actually be servicé, it would be presentation. The reason
that I requested the delay is so that we might have a brief
period of time in which to wrk out the details of the con-
ditions Mr. Smyser spoke to you about earlier regarding the

waivers and the permission of the courts. It might be rather
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difficult for us to obtain those necessary things within the
next twenty-four hours. And if we are not able to, we would
then be under the gun, so to speak, of contempt with the Com- -
mittee if we do one thing, .and with the court if do another.
It makes it rather difficult to perform one's duties.

'REPRESENTATIVE FISHER: Was your question
directed with the idea of possibly voluntarily complying with
the request of this Committee?

MR. GILMAN: Ve would like to be able to if we
are able to work out the details that Mr. Smyser spoke to.

REPRESENTATIVE RICHARDSON: You are not answer-
ing the question.

BEPRESENTATIVE FISHER: Well, I was asking
whether the question was asked with the intention of voluntar-
ily complying. You sort of gave me a couple of double nega-
tives there.

MR. GILMAN: Well, what do you mean by voluntar-
ily complying?

REPRESENTATIVE FISHER: In other words, are you
asking for some period of delay in order to avoid the neces- .

sity of this Committee to subpoena these people here?
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MR. GILMAN: Yes, I am. Ve are representing
today that we are going to make good faith efforts in what-
ever nuamber of hours are given to us to obtain the consents
of the courts and the consents of the parents and of the
children, so that we would avoid any legal confrontation on
this point.

REPRESENTATIVE RICHARDSON: Representative Fisher
I would like to indicate at this time, based on information
that was just received by me that if, in fact, Mr. Gilman's
statement is in order, then we shall hold up. The thing is
that the subpoenas will be signed under the hand and seal of
the Subcommittee Chairman, Representative Hammock, dbut that
.we will not wait with the double talk we yave been getting all
morningL VWe will not wait to let them try and move this Com-
mittee. This Committee has some findings that they must pro-
ceed on. I think we haye acted already in good faith. We
do not owe the Justice Department anything, because they have
not given us anything in relationship to their own investiga-
tion that they are having. I want to make it very clear that
I think this is a delaying tactic. They have asked for forty-

eight hours to review a situation that does not require forty-
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eight hours in time. The incidents that occurred are very
serious and, therefore, do not require another delay. We
have delayed it long enough at this point. And I think if
all of those legal questions would have been raised over the
weekend, there should have been some burning of midnight oil
' 80 that they would be done at this time. So I have already
answered your question. And in due respects to what you have
said, that we are saying that those subpoenas will be issued.
And if Mr. Smyser and Attorney General Kane get back befére
these hearings are over today indicating there is going to be
something worked out, we will listen to it at that time.

But at this particular time the motion stands as is.

MR, GILMAN: Mr. Richardson, I would like to
object to your characterization of our position as double talk.
Lavwyers are under some restraint to act according to the law,
and politicians are not always under that same restraint.

CHAIRMAN HAMMOCK: I object to that statement.
Let me just say, Mr. Gilman that I strenuously object and
oppose that statement. We are here sitting as a committee
of the House of Representatives, not as a bunch of politicians.

And I want you to understand that.
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MR, GILMAN: I do understand that, sir. I asked

CHAIRMAN HAMMOCK: Then please don't refer to
this Committee as a bunch of politicians. We are sitting here
as elected officials trying to conduct the business of this
Commonwealth.

MR, GIIMAN: Politicians —-

CHAIRMAN HAMMOCK: And until this point, we have
had nothing but interruptions and lack of cooperation from
the Department. And if they continue, sir, we will take it
further. And you can rest assured of that.

MR. GILMAN: DPoliticians is not a curse word.

I am not aware of it.

CHAIRMAN HAMMOCK: Well, I oppose and object to
your using that language. And I don't even think it is fun-
ny, 8ir. And from one lawyer to amother, I would strenuously
oppose the use of your language to this Committee.

MR. GILMAN: Well, as I say, we are making good
faith efforts to comply with the law on both sides of the
question.

CHAIRMAN HAMMOCK: Well, we have just about had
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enough -- and I concur with Representative Richardson's use
of the langua_ge -~ double talk from you guys.

Let's get on with the hearing, Mr. Chairman, if
you please, sir.

HEPRESENTATIVE RICHARDSON: Representative Rhodes
| aid you have a comment?

REPRESENTATIVE RHODES: I was just going to point
out that I don't think we have to make a determination now
about your intentions. Tomorrow morning we will vote on
whether to cite you for contempt or not. We will decide at
that point vhether or not your actions have been in good
faith. Ve don't have to determine that today.

MR, GILMAN: Well, the question was the amount
of time necessary to —

REFRESENTATIVE RHODES: I know. We can determine
that tomorrow. If tomorrow you come in without the kids and
. make a presentation before the Cormittee, we will determine at
that time whether you have done so in good faith. That will
.affect how we vote on the motion of contempt. So I think it
is a moot -~ it is not something we should get too wrapped

up in right now.
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MR. GILMAN: Okay.
REPRESENTATIVE RICHARDSON: Thank you very much.

I would like to move on now with our hearings.
(Witness excused.)

BREPRESENTATIVE RICHARDSON: I would like to call
to the stand lMr. James Burgh. And would he also bring his

counsel along with him please.

JAMES G. BURGH, called as a witness,

testified as follows:

BY REPRESENTATIVE RICHARDSON:

Q First of all, let me ask you this: Do
you uﬁderstand vhy you were asked to come here today?

A Yes, sir.

Q Mr. Burgh, did you let this Committee know
the results of some incidents that have occurred -- do you
understand why you are here? That is what I asked you. Do
you understand why you are here?

A Yes, I do.

Q Do you understand the seriousness of the

whole investigation?




A Yes.

Q I want to try to make it very clear that
we are going to do.anything in our power to make it very
clear that all of the confidentiality and your rights are
protected as a juvenile in the state of Pennsylvania. And I
would also ask that you be sworn in. Do you understand what
it means to be sworn in?

_A Yes.

Q Would you, recognizing that you under-
stand that — do you have any objection to being sworn in
to testify at this particular hearing?

A No.

Q Has anyone intimidated you or anyone
coerced you into coming -- no.

Has anyone intimidated or made you come today
to testify before this Committee against your will?

A No.

Q So we don't get bogged down, would you
raise your right hand and place your left hand on the Bible

please.

(The witness was sworn.)
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Q Would you state your name and identify
your counsel who is sitting next to you?

A James Grant Burgh.

REPRESENTATIVE RICHARDSON: Would counsel identify
herself please?

ﬁB. CHOMSKY: I am Judith Chomsky -from the
Juvenile Law Center in Philadelphia. And today is the first
time I have spoken to James about representing him, and he
has acquiesced.

I would like to say that I hope that any public
record of this hearing and any newspaper reports from this
hearing will omit his name.

REPRESERTATIVE RICHARDSON: Well, I would like
to let counsel know that the press is here. We can request,
as we have done at the beginning, to not use Mr. Burgh's name
in this particular hearing because he is a juvenile. And in
relationship to the record, we can ask that it be expunged
from the record in terms of the notes of testimony on this
particular hearing. But we cannot stop anyone from going

out and talking about it. We don't have the right to do that.




MS. CHOMSKY: All right.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: If we could for a

moment, we would like to speak to Ms. Chomsky.

(Discussion off the record.)

REFRESENTATIVE RICHARDSON: At this time I would
like to ask if Superintendent James Jackson would also step

" to the stand.

JAMES JACKSON, called as a witness, being
first duly sworn according to law, testified

as follows:

REPRESENTATIVE RICHARDSON: Would you state your
name, your address, the institution that you are from and
your position?

‘MR, JACKSON: I am James Jackson, Executive
Director of the Youth Development Center in Philadelphia, 151
West Luzerne Street, Philadelphia, Pennsylvania.

REPRESENTATIVE RICHARDSON: Thank you very much.

Please be seated.
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‘Now, 'as a Tesult of something happening sometime .
| in October, Mr. Burgh, what I would like for you to do is to

| describe to this Committee how you happened to appear here
"before this Committee concerning those particular incidents

> that did occur at the previous institution that you were at.

| -"You can consult with counsel.

R 7

(Mr. .Burgh consulted with his counsel at

this point.)

MR, :BURGH: :'] was in' my cell while some people

. were throwing fire out on the: tier.” I was on restrictions _
'l because I'd done something earlier, so I couldn't go to a °
concert they went to. There was about eight of us there. .-
. - And two people were throwing fire when everybody returned
| from the concert. Some guards came up and they hit my gate.
| REPRESENTATIVE RICHARDSON: Will you explain
what you mean by "hit your.ga‘l;e";i

MB. BURGH: They op;aned my cell. And I knew .
_ vhat was going to h.appen, so I wanted to go along peaceful]:y.._.
‘But, they took and grabbed me and put my arms behind my back

and handcuffed me and then started beating me. Then they took




me out of my cell, and one of the officers smashed my head
into all the other cell doors all the way down the tier, and
then threw my head into a brick wall when I came dou_n the
steps. Then he was choking me all the way to "D" Ward, which
is Mohawk. When I got in lMohawk --

REPRESENTATIVE RICHARDSON: Could you explain
what Mohawk is to the Committee. And when you said you were
beaten in your cell -- now, take your time. Make sure we
. get everything that you are saying.

And I would like at this point to make it very
clear that -- lMr. Jackson, he is under your supervision at
your institution, is that right? .

MR. JACKSON: That's correct.

REPRESENTATIVE RICHARDSON: And I would like to
make it very clear that there should be no repercussions at
all because this gentleman is testifying before this Com-
mittee -- any danger to his life or anything of that nature.
Do you feel that that safety could be provided at the Youth
Development Center at Second and Luzerne Street?

MR. JACKSON: Yes, I do.

REPRESENTATIVE RICHARDSON: I want you to take




Before you start naming names -~ and please
ansvwer me as honestly as you can -- do you have any fear at
all that at any time there may be repercussions against your
person, against you, for making this testimony? 4nd it is
no reflection on the gentlemen here. Do you have any fear at
all of that?

MR. BURGH: No.

REPRESENTATIVE MILLER: VWould you prefer that thig

Committee take this testimony in executive session? That is

your decision.

(Mr. Burgh consulted with his counsel

at this point.)

MR. BURGH: I am willing to speak in public.
REPRESENTATIVE MILLER: At any point in time
if you chose to change your mind, you just say so and inform
the Committee of that.
Thank you.
REPRESENTATIVE RICHARDSON: Take your time. Go

ahead.

MR. BURGH: So then Mr. Benner came in, and he
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MR. BURGH: I am not sure.

REPRESENTATIVE RICHARDSON: Do you remember the
day?

MR. BURGH: It was a Wednesday.

REPRESENTATIVE RICHARDSON: Was it in September?

MR. BURGH: It was in October.

REPRESENTATIVE RICHARDSON: Sometime in October.
Early part of October or latter part of October?

MR. BURGH: It was the early part.

REPRESENTATIVE RICHARDSON: Early part of October
indicating that the early part of October that this incident
did occur, indicating that we don't have a specific date at
this point.

Was it of this year?

MR. BURGH: Yes.

REPRESENTATIVE RICHARDSON: Go ahead.

-‘MR. BURGH: There was two other guards that also
scored me out.

REPRESENTATIVE RICHARDSON: Okay, go ahead and
cont:i.nue.

MR, BURGH: There was Mr. Forker and Mr. Strock.

-
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"REPRESERTATIVE RICHARDSON: If they did anything,
vhat did they do?

MR. BURGH: They were just there in case I start-
ed getting wild or something, which would have been hard for
me to do. But anyway, they came to my cell. Mr. Strock was
behind me and Mr. Forker was beside me. But they never beat
me. It was just Sergeant Benner and Sergeant Stotelmyer.

REPRESENTATIVE RICHARDSON: As a result of that
beating, did you require any type of hospitalization? Did
you require any kind of medical attention at all? Did you
see a nurse, or did you see a doctor?

MR. BURGH: Yes, I did.

REPRESENTATIVE RICHARDSON: That day?

MR. BURGH: That night.

REPRESENTATIVE RICHARDSON: At the institution?

MR. BURGH: Yes.

REFRESENTATIVE RICHARDSON: Do you remember the’
doctor or nurse's name?

MR. BURGH: No, I don't.

REFRESENTATIVE RICHARDSON: Does she work at

the institution?
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MR. BURGH: Yes.

REPRESENTATIVE RICHARDSON: Or does he work at
the institution?

MR. BURGH: Yes.

REPRESENTATIVE RICHARDSON: Do you remember about
what time it was?

MR. BURGH: Somewhere around 10:00.

REPRESENTATIVE RICHARDSON: At night?

MR. BURGH: Yes.

REPRESENTATIVE RICHARDSON: And as a result of
your being treated, what did they do?

MR. BURGH: Put iodine on my cuts, cleaned them
up and put iodine on them. That's all.

REPRESENTATIVE RICHARDSON: Were you still in
pain after the iodine was administered.

MR. BURGH: I sure was.

REPRESENTATIVE RICHARDSON: As a result of that,
what did they do after you left the infirmary or doctor's
office or whatever?

MR. BURGH: Could you say that again?

REPRESENTATIVE RICHARDSON: TYes. What did they
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do after you were administered the iodine and whatever else
they did? Where did you go then?

MR. BURGH: They took me back to lMohawk.

REPRESENTATIVE RICHARDSON: Did you complain of
any physical injury yourself?

MR. BURGH: i’es.

REPRESENTATIVE RICHARDSON: To anyone? To whom
did you speak?

MR. BURGH: The guards, some of the guards that
" were on.

REPRESENTATIVE RICHARDSON: Do you remember their
names?

_MB. BURGH: No, I don't.

REPRESENTATIVE RICHARDSON: But these are the
ones that work in the Mohawk area?

MR, BURGH: Yes.

REPRESENTATIVE RICHARDSON: And as a result of °
you telling them, what did they do?

MR, BURGH: Nothin'.

REPRESENTATIVE RICHARDSON: As a result of that

particular incident, was there any information that you shared
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with anyone else in order to bring out the information to the _
public to let folks know you were injured? Did you contact
your parents?

MR. BURGH: No. I was going to write a certified|
letter, because any other letter wouldn't have gotten out of
there. But I got transferred before then.

REPRESENTATIVE RICHARDSON: Okay, did you let
anyone know about this beating that you received while you
were there?

MR. BURGH: Just about everybody in lMohawk knew
about it and everybody in "C" Ward, because in "C" Ward they
saw it. And in Mohawk they saw me when I was walking past
their cells, and there was a lot of talk about it.

REPRESENTATIVE RICHARDSON: At this time I don't
have any other questions. I want to move on and ask the
Chairman, Representative Hammock, if he has any questions.

CHATRMAN HAMMOCK: Would you give me your full
name again?

MR. BURGH: James Grant Burgh.

CHATRMAN HAMMOCK: James, do you feel comfortable

here this morning testifying before us? Are you at ease?
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MR. BURGH: Yeah, I'm a little nervous.

CHAIRMAN HAMMOCK: It's understandable. We have
had a busy morning, and we haven't even begun yet really.

What I want to do now is go back over your story
a little bit, okay? We have to be as precise as we can in
your best recollection, okay?

MBR. BURGH: Okay.

CHAIRMAN HAMMOCK: It may seem that I am picking
at you or picking at the issues, but I want you to be comfort-
able.

How old are you?

MR. BURGH: Seventeen.

CHAIRMAN HAMMOCK: How long were you at Camp
Hill before this incident occurred?

MR. BURGH: About ten months.

CHAIRMAN HAMMOCK: You were there ten months
before this happened?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: How long ago did this happen,
a week, two, three, last week? Did it happen last week?

MR. BURGH: No. It was about =-—
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_CHATRMAN HAMMOCK: Week before last?

'MB. BURGH: About three weeks ago.

CHAIRMAN HAMMOCE: About three weeks ago?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Now, let's see if we und.erstand:
what happened. You were in your cell minding your own business.
Did you light a fire? .

MR. BURGH: No, I did not.

CHATRMAN HAMMOCK: But there was a fire that
| started?

MR. BURGH: Yes.

CHATIRMAN HAMMOCK: And you stated that two .peoplé |
lit a. fire, is that right?

MR. BURGH: Yes.

CHAIRMAN EAMMOCK: Did you see the fire being
1lit by these two people?

MR. BURGH: Yes, I did.

CHATRMAN HAMMOCK: And when the fire was being
started, were there any young people who were in the cells who
complained about the fire being started —- yelled out and said,

“"Hey, somebody is starting a fire."?
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hear you.

MR, BUBGH: NoO ==

CHAIRMAN HAMMOCK: Tried to let people know about

MR, BURGH: Not really. If anything —

CHAIRMAN HAMMOCK: Keep your voice up. I can't

MR. BURGH: If anything, they were telling them

to go ahead and do it.

CHAIRMAN HAMMOCK: How many people were on this

cell block at this time or on the floor you were on?

area.,

MR. BURGH: There were —-
CHAIRMAN HAMMOCK: If you can recall.

MR. BURGH: There were five people around my

CHAIRMAN HAMMOCK: Around your area? And you

saw some of the people starting the fire?

your cell?

MR. BURGH: Yes, I did.

CHATRMAN HAMMOCK: And then somebody came into

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And do you know who that some-
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" MB. BURGH: Yes.

CHAIRMAN HAMMOCK: Why did that person come to
your cell in particular?

MR. BURGH: I don't know. I really don't kmow.

CHAIRMAN HAMMOCK: Well, were yoﬁ involved in
starting the fire?

MR. BURGH: No, I was not.

CHAIRMAN BAMMOCK: But this person came to your
cell --

MR. BURGH: And several others, too, who were

not involved.

CHATEMAN HAMMOCK: Well, I am talking sbout you
now.

MR. BURGH: Yeah.

CHAIRMAN HAMMOCK: Someone cam;a to your cell.

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Did this person open the cell
with a key, or how did this person let themselves into your
cell?

MB. BURGH: There is a switch box, and they use
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a lever to open up the cells.

CHAIRMAN HAMMOCK: There is a switch box?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: In front of your cell.

MB. BURGH: No. It's all of the way at the end
of the tier.

CHATRMAN HAMMOCK: At the end of the cell block?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And this person did something
to the switch box which opened your cell?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And then came in your cell?

MR. BURGH: The guards were standing out in front-
of my cell. They had someone else hit the switch box so in
case I tried to run out or something.

CHAIRMAN HAMMOCK: So there was a guard at the
switch box who manipulated or moved the switch, and there was
a guard in front of your cell?

MR. BURGH: Yes.

CHATRMAN HAMMOCK: Okay.

Who was the guard at the switeh box?
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your cell?

cell?

said to you?

MR. BURGH: I don't know.
CHATRMAN HAMMOCK: Did you see that guard?
HR. BURGH: No.

CHAIRMAN BURGH: Who was the guard.'in front of

MR. BURGH: Sergeant Stotelmyer.

CHATRMAN HAMMOCK: Then this person came in your

MR. BURGH: Yes.

CHATIRMAN HAMMOCK: What is the first thing he

MR. BURGH: He didn't say nothin' to me.
CHAIRMAN HAMMOCK: He didn't say anything to you?
MR. BURGH: No.

CHATRMAN HAMMOCK: Did he ask you whether or not

you were involved in setting the fire?

MR. BURGH: No. But when they were hitting me,

wvhen I was on my bed --

CHAIRMAN HAMMOCK: No, no, no. Before we get to

somebody hitting you, what was the first thing this person

said to you?
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MR. BURGH: The first thing he said to me --
®You like starting fires, huh, Burgh?".

CHAIRMAN HAMMOCK: This person said something
about a fire being started?

MR. BURGH: Yes.

“CHAIRMAN HAMMOCK: Did that person ask you
whether or not you started the fire?

MR. BURGH: No, he did not.

CHAIRMAN HAMMOCK: Did the person say anything
like, "Somebody set a fire, and you are to blame."?

MR. BURGH: No. He said, "You like starting
fires, huh, ‘Burgh?". That's all he said.

' CHAIRMAN HAMMOCK: So in your opinion -- let me
ask you a question in your opinion -- did this person have
any right to question you or do anything to you physically
about the fire?

MR. BURGH: No.

CHAIRMAN HAMMOCK: That was the first thing -—-
after this person was inside your cell, crossed over the
threshold into your cell block -- your cell room, right?

MR. BURGH: Yes.
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CHAIRMAN HAMMOCK: Did he reach out and grab you?

MR. BURGH: He grabbed me by — my hair was
platted at that time, and he grabbed me by my plat.

CHAIRMAN HAMMOCK: Grabbed you by the hair of your
head -- a plat ==

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And did what?

MR. BURGH: And threw me down on the bed.

CHAIRMAN HAMMOCK: Threw you on the bed?

MR. BURGH: His knee was on my neck.

CHAIRMAN HAMMOCK: Was there one person in the
cell or two or three or others?

MR. BURGH: There was three people in the cell
at that time.

CHAIRMAN HAMMOCK: In the cell room at this time
there were how many?

MR. BURGH: Three.

CHAIRMAN HAMMOCK: Three. How many physically
grabbed you at that point?

MR. BURGH: Two.

CHAIRMAN HAMMOCK: Two. One person grabbed you
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by your hair.

Where did the other person have you?
MR. BURGH: By hands. They were bandcuffing me.

CHAIRMAN HAMMOCK: By your hands?

‘MR. BURGH: Behind the back.

the hair and

back?

CHAIRMAN HAMMOCK: Behind the back?
MR. BURGH: Yes.
CHAIRMAN HAMMOCK: So one person grabbed you by

the other person had you handcuffed behind your

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Were you handcuffed or just

being held?

on you?

the back and

MR. BURGH: I was handcuffed.
CHAIRMAN HAMMOCEKE: You were handcuffed?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: You actually felt the cuffs

MR. BURGH: Yes.
CHAIRMAN HAMMOCK: So one person had you behind
the other person had you by the hair?

MR. BURGH: Yes.
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CHAIRMAN HAMMOCK: Did they ask you any questions
about the fire?

MR. BURGH: No.

CHAIRMAN HAMMOCK: Then what happened?

MR, BURGH: Like I said, they started hitting me.
8o when they got me out of the cell, they started smashing my
head against everybody's gate. There were five gates down the
tier.

CHAIRMAN HAMMOCK: Okay, we have got to go a little
'slow, because I am a little slow, and I want to make sure I
understand what you are saying.

Onz person had you by the hair and one person had
you behind the back, and then they star_ted to hit you?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Hit you where, in the head?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And slapped you in your face?'

mi. BURGH: Not slapped, punched.

CHAIRMAN HAMMOCK: Pu.nch;ed you with their fists?

MR, BURGH: Yes.

CHAIRMAN HAMMOCK: 1In the face?
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MR. BURGH: TYes.

CHAIRMAN HAMMOCK: Did they hit you any place
else on the body?

MR. BURGH: Yes, on my back.

CHAIRMAN HAMMOCK: On your back?

MR. BURGH: And ribs.

CHAIRMAN HAMMOCK: And your ridbs?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: You actually felt blows being
‘ hit in the back and the ribs?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Did you see these blows coming
at you? ‘

MR. BURGH: No, I didn't.

CHAIRMAN HAMMOCK: Was it by a fist or elbow?

MR. BURGH: By a fist.

CHAIRMAN HAMMOCK: Was there an instrument in
this person's hand?

MR. BURGH: No, there was not.

CHAIRMAN HAMMOCK: Did anybody hit you with any

instrument?
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MR. BURGH: No.

CHAIRMAN HAMMOCK: All right. So now you are
down on the bed. They have got you down on the i:ed?_

MR. BURGH: Yes.

CHATIRMAN HAMMOCK: Did you say, "Hey,let me up.
.Uhat's this all about."? Did you make any complaints?

MR. - BURGH: No. I was too busy screaming.

CHAIRMAN HAMMOCK: You were being physically
brutalized -~ well, perhaps that is not the correct character-
ization. " You were being physically assaulted at that point.

m. BURGH: Yes.

CHATRMAN HAMMOCK: So 'you were screaming?

JMR. BURGH: Yes.

CHAIBRMAN HAMMOCK: And what were you screaming?

MR. BURGH: I was just yelling out.

CHAIRMAN HAMMOCK: Did you ;ay, "Hey, let me go.
I didn't have anything to do with this. I don't know anything
about this."?

MR. BURGH: No.

CHAIRMAN HAMMOCK: What I don't understand at

this point, James, is why these guards came after you. Do
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you have any reason why they might come after you?

‘HR. BURGH: RNo, not unless they were giving me
a going away party or something.

CHAIRMAN HAMMOCK: I beg your pardon?

MR. BURGH: Not unless they were giving me a
going away party.

CHAIRMAN BAMMOCK: VWere you supposed to go away?

MR. BURGH: Yes.

CHATRMAN HAMMOCK: When were you supposed to go
‘away?

MR. BURGH: The day after that.

CHATRMAN HAMMOCK: The next day?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: They knew you were going away?

MR. BURGH: I think they did.

CHAIRMAN HAMMOCK: 7You believe they did. All
right, let's stop there for a while.

After you were down on the bed —-— okay? -~ did
somebody try to drag you out of the cell? Did they try
physically to take you out of the cell room you were in?

MR. BURGH: No.
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CHAIRMAN HAMMOCK: They Jjust stayed there and
continued to assault you?

MR. BURGH: Until they were ready to take me out,
yes.

CHATRMAN HAMMOCK: Until they were ready to take
you out!

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Did .they take you out?

‘MR. BURGH: Yes, they did.

CHAIRMAN HAMMOCK: Did they carry you out -- or
how did they take you out?

MR. BURGH: VWell, my hands were handcuffed behind
my back.

CHAIRMAN HAMMOCK: Okay.

MR. BURGH: And they had my hands all the way up
vhere my head is with my arms way behind my back, so I was
walking on my toes -- on the tip of my toes. I really couldn'y
control where I was going or nothin'. They were more or less
carrying me out.

CHAIRMAN HAMMOCK: And there were two people?

MR. BURGH: There was one person doing that.
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CHAIRMAN HAMMOCK: One person carrying you out
with your hands up this way some kind of way?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: .Where was the other person,
still in the cell room?

l‘fR. BURGH: No, he was in front of me.

CHATRMAN HAMMOCK: Was this happening to anybody
else at the same time it was happening to you?

MR. BURGH: Not at the same time.

cmimmn HAMMOCK: Not at the same -time?

MR. BURGH: No.

CEAIRMAN HAMMOCK: Okay, the guards that came in
— can you identify them by name?

MR. BURGH: Yes, I could.

CHAIRMAN HAMMOCK: Who are they by name?

MR. BURGH: Sergeant Stotelmyer, Sergeant Benner
and Mr. Forker.

CHAIRMAN HAMMOCK: Was Mr. Forker in the room
with you?

MR. BURGH: Yes, he was.

CHAIRMAN HAMMOCK: He was the third guard that
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came in while. the other two were there, is that right?

MR. BURGH: Yes.

CHAIRMAN HAm‘IOCKzl James, let me ask you again
the question that Representative Rhodes asked you, the gentle-
man that is back here, and Mr.Miller asked you, who is over
here. Do you have any fear at this point in telling us this
story_openly in front of the public?

MR. BURGH: No, I don't.

CHAIRMAN HAMMOCK: You do not?

MR. BURGH: No.

CHAIRMAN HAMMOCK: Okay, I am going to ask you,
James, would you look around this room please and identify,
if you, can, any of the men that were striking you and point
them out?

MB. BURGH: Sergeant Stotelmyer (indicating) and
Sergeant Benner (indicating). Those were the two that were
striking me.

CHAIRMAN HAMMOCK: Indicating that there are
some gentlemen over here. Which gentleman is Mr. Benner?
Would you describe what they are wearing?

MR. BURGH: Sergeant Benner is wearing a white
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tie, blue shirt, blue blazer, and blue pants._ And Sergeant
Stotelmyer --

CHAIRMAN HAMMOCK: That's good. Will you des-
cribe what Sergeant Stotelmyer is wearing?

MR. BURGH: Sergeant Stotelmyer is wearing brown
tie, a brown blazer and a brown shirt.

CHATRMAN HAMMOCK: Okay.

Now, you were being taken out of the room, the
cell dblock, okay? Then what happened?

MR, BURGH: Sergeant Stotelmyer -- like I said,
I was up in the air.

CHAIRMAN HAMMOCK: Keep your voice up now sSo we
can hear you.

MR. BURGH: I was up in the air. I didn't have
no control over where I was going. He was controlling my
destiny like. He was smashing my head against the next five
cells all the way down the tier.

CHAIRMAN HAMMOCK: Now, let me see if I under-
stand you.

As you are being taken out of the cell, they are

taking you in some direction. After you came out of the cell,
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'did you turn right or left?

?IR. BURGH: ILeft.

CHATRMAN HAMMOCK: You went left out of the cell?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And you were walking down
the corridor and somebody is holding you as you go down the
corridor past some cells?

MR. BURGH: Yes.

CHAIBRMAN HAMMOCK: And then you said somebody

Vdid something to your head as you were going down these cells?

MR. BURGH: Yes.

"CHAIRMAN HAMMOCK: What did he do?

+ MR. BURGH: He was smashing my head -— we were
moving fast, and he was smashing my head into the bars on the
other people's cells.

CHATRMAN HAMMOCK: So as you are going down the
corridor past these cells, somebody is constantly hitting your
head against these --

MR. BURGH: Yes.

CHAIRMAN BAMMOCK: Against the outside of the

cells, against the steel bars?
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-MR. BURGH: Yes.

CHATRMAN HAIMMOCK: Go on.

MR. BURGH: Then they got me to thé last cell,
which is where I hit my ribs and my head again on the bars.
And there is a stairwa'y that c¢omes down off the tier, a winding
stairway, so there is a wall in front of you.

CHAIRMAN HAMMOCK: Let me see if we all under-
stand. You are going downstairs now?

MBR. BURGH: Yes.

CHAIRMAN BHAMMOCK: You were on what floor?

MR. BURGH: Third tier.

CHAIRMAN HAMMOCK: You were on the third tier?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Now they have got you going
down the winding staircase?

MR. BURGH: Well, the stairs are like square.
They go straight down. Then there is a wall here (indicating).
Then the steps come down this way.

CHAIRMAN HAMMOCK: So as you are going down it
kind of looks like a "Z"?

MR. BURGH: Yes.
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CHAIRMAN HAMMOCK: Coming down the stairs there

is a wall, and then you come off this way and go down, is that

right?

MR. BURGH: Yes.
CHATRMAN HAMMOCK: Sort of like a level?
MR. BURGH: Yes.

CHAIRMAN HAMMOCK: So you are at the point where

you are coming down that level and there is a wall there?

MR. BURGH: Yes.
CHAIRMAN HAMMOCK: - What happened at that time?
MR. BURGH: He threw my head into the wall.

CHATRMAN HAMMOCK: Banged your head forcibly

against the wall?

MR, BURGH: Yes.

CHAIRMAKN HAMMOCK: One person?

MR. BURGH: One person.

CHAIRMAN HAMMOCK: Who was the person?
l'fR. BURGH: Sergeant Stotelmyer.
CHAIRMAN HAMMOCK: Then what happened?

MR. BURGH: Then they took me downstairs, and

everybody was yelling and going on. And Lieutenant Williams
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was there. And he saw the way I was, but he said nothing.

CHAIRMAN HAMMOCK: All right, let me stop you
there again, James. As I said, we have to get all of these
things out.

Is Lieutenant Williams in the room?

MR. BURGH: Pardon?

CHAIRMAN HAMMOCK: Would you look around this
room and see whether or not Lieutenant Williams is in the
room? Have you seen him here this morning?

MR. BURGH: No, I haven't.

CHAIRIMAN HAMMOCK: He is not in the room?

ME. BURGH: No.

CHAIRMAN HAMMOCK: Go on.

MR. BURGH: So Sergeant Stotelmyer grabbed me
by the neck then and was choking me. I couldxz't breathe all
the way to lMohawk.

CHAIRMAN HAMMOCK: Was Benner with you at this
time?

MR. BURGH: All the guards were, yes.

CHAIRMAN HAMMOCK: So there was Stotelmyer, as

you identify, and Benner. Was there anybody else that was
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carrying you or escorting you to wherever your destination
was?

MR. BURGH: They were walking beside us. That's

CHAIRMAN HAMMOCK: Then what, you finally hit
the bottom of the stairs?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Then what happened?

MR. BURGH: Sergeant Stotelmyer put his hand
around my neck and was choking me. I couldn't --

CHAIRMAN HAMMOCK: Wait a minute now. Somebody
was choking you?

MBR. BURGH: Yes.

CHATRMAN HAMMOCK: How was he choking you, like
this (indicating)?

MR. BURGH: One hand all the way around my neck.

CHAIRMAN HAMMOCK: One hand?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And where was the other hand?

MR. BURGH: Orn my handcuffs behind my back.

CHAIRMAN HAMMOCK: On the handcuffs behind your
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back?
MB. BURGH: Yes.

CHAIRMAN HAMMOCK: Go ahead.

Hﬁ. BURGH: So he was choking me all the way to
Mohawk. Kept on gasping for breath but couldn't get it.

So then I got inside of Mohawk, and Sergeant Stotelmyer
smashed my face into the wall and asked me who was involved.
And I told him I didn't know. And he told me if I came off
the wall I was through dealing. Then when he unhandcuffed me,
Sergeant Benner smashed my face into the wall again. Then
they locked me in my cell -- searched me down and locked me
up.

CHAIRMAN HAMMOCK: Uhen they smashed your face
into the wall, did they do it by taking one hand and smashing
the side of your face into the wall?

MR. BURGH: Well, they took and put one hand in
back of my head and smashed it.

CHAIRMAN HAMMOCK: The back of your head?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Put a hand behind your head —-

MR. BURGH: Yes.
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CHAIRMAN HAIMMOCK:

against the wall?

bleed on the

MR. BURGH: Yes.
CHATIRMAN HAMMOCK:
MR. BURGH: Yes.
CHATRMAN HAMMOCK:
MB. BURGH: Yes.

CHAIRMAN HAMMOCK:

--and forcidbly butted your heaqd

My whole face, yes.

Did you bleed?

In the front?

Or in the rear?

MR. BURGH: In the front.

CHAIRMAN HAMMOCK:
MR. BURGH: Yes.
CHAIRMAN HAMIOCK:
side?

MR. BURGH: Yes.
CHAIRMAN HAMMOCK:
MR. BURGH: Yes.
CHAIRMAN HAMMOCK:
MR. BURGH: Yes.

CHAIRMAN HAMMOCK:

In the front?

Whgt about the side? Did you

I had some bruises on the side.

Some bruises on the side?

Then they locked you up?

Now, let me skip to another

Did you ever receive any medical treatment, as
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Representative Richardson asked?
MR. BURGH: Yes; like iodine, cleaning my cuts.
CHAIRMAN HAMMOCK: Who treated you?
MR. BURGH: There was a male doctor up there.
CHATRMAN HAMMOCK:. A male doctor?
MR. BURGH: Yes.
CHATIRMAN HAMMOCK: Do you know the name?
MR. BURGH: No, I do not.
CHATRMAN HAMMOCK: Okay.

You were treated and received some iodine for

your cuts?

MR. BURGH: 7Yes.

CHAIRMAN HAMMOCK: Any bandages?

MR. BURGH: No.

CHAIRMAN HAMMOCK: Did the doctor ask you what
happened?

MR. BURGH: No.

CHAIRMAN HAMMOCK: Were you ever treated by a
nurse?

MR. BUBRGH: No.

CHAIRMAN HAMMOCK: About what time of the day or
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night did this happen, James?

MR. BURGH: About 8:00 at night.

CHATRMAN HAMMOCK: Kight o'clock at night?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: About what time did you see
the doctor, right away, half an hour?

MR. BURGH: About 10:00.

CHAIRMAN HAIMMOCK: Two hours later?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Where were you all this time
between the time they locked you finally in the cell area
called Mohawk until you received some medication? What time?
About how long?

MR. BURGH: I was in the cell all of the time,
in the Mohawk cell. But it was two hours before I received
any kind of medication.

CHAIRMAN HAMMOCK: It was at least, in your
estimation, two hours?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: James, I have just got one

last question I would like to ask. It may sound a little
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strange to you, but why did all of this happen to you? You
weren't involved in starting the fire. In your opinion?

MB. BURGH: I don't really know. I don't have
no answers for that.

CHAIRMAN HAMMOCK: Had you been giving Sergeant
Benner any trouble prior to that particular time?

MR. BURGH: I very seldom see Sergeant Benner.

CHAIRMAN HAMMOCK: Had you been giving Sergeant
Stotelmyer any trouble that day during that particular time?

MR. BURGH: FNo.

CHAIRMAN HAMMOCK: So you weren't causing any
disturbance?

MR, BURGH: No.

CHATRMAN HAMMOCK: Why did it happen to you?

MR. BURGH: I don't even know.

CHAIRMAN HAMMOCK: Did you see anything happen
to anybody else?

MR. BURGH: I didn't see it happen to them, but
I seen them when they came by my cell in liohawk.

CHAIRMAN HAMMOCK: You saw the results of whatever

happened to them?
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MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And what were the results?
Did you see anybody injured?

MR. BURGH: Yes. One boy was coming by my cell.
He was limping. He had a dislocated ankle.

CHAIRMAN HAMMOCK: Well, you saw him limping?

MR. BURGH: Yes. Both his eyes ﬁere messed up.

CHAIRMAN HAMMOCK: His eyes were =~ you say they
vere messed up? Were they bloodshot, were they bruised?

MR. BURGH: They had swollen up.

CHAIRMAN HAMMOCK: They had swollen up?

MR. BURGH: His whole face had bruises and blood
all over. His nose looked like it was broke.

CHAIRMAN HAMMOCK: And you saw somebody taking
this other young person by the cell? You saw this?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Who were the people that were
taking him? Can you identify them by name?

MR. BURGH: I believe it was Mr. Gavigand.

CHAIRMAN HAMMOCK: Mr. Gavigand?

MR. BURGH: Yes.
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CHAIRMAN HAMMOCK: Anybody else that you can
identify by name?

MR. BURGH: I saw another boy come by. He had

CHAIRMAN HAMMOCK: No, I mean any other guard,
" correction officer?

MR. BURGH: No. There was only one guard that
brought him by my cell.

CHATRMAN HAMMOCK: Is Mr. Gavigand in the room's;

MR. BURGH: No.

CHAIRMAN HAMMOCK: Have you seen him here this

.MR. BURGH: No.

CHATRMAN HAMMOCK: Do you see him here now?

MR. BURGH: No.

CHATIRMAN HAMMOCK: James, are you actively
participating in any program at Camp Hill to be released from

Camp Hill?

(Mr. Burgh consulted with his counsel

at this point.)
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MR. BURGH: I am not in Camp Hill.

CHAIRMAN HAMMOCK: I am sorry. At the time you
were in Camp Hill, had anybody approached you about par-
ticipating in a program to be releaséd from Camp Hill, any
special program?

MR. BURGH: There were people that came in and
talked to me, like case workers, from Camp Hill Project.

CHAIRMAN HAMMOCK: In your understanding of the
Camp Hill Project, what is the Camp Hill Project all about?
In your understanding?

lm. BURGH: To help young people that are in
there to get out.

‘CHATRMAN HAMMOCK: To help young people in there
to get out?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Again, this is a hypothetical
question. I would like your opinion answer.

In your best opinion, do you think the guards at
Camp Hill approved of the project?

MR. BURGH: No.

CHAIRMAN HAMMOCK: Why do you say that?
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MR. BURGH: They were always giving them hard

times.

CHAIRMAN HAMMOCK: Giving who hard times?

MR. BURGH: The Camp Hill Project.

CHATRMAN HAMMOCK: Now, what do you mean by hard
times?

MR. BURGH: Things that, like, they tried to get
done, they would try to, like, make everything go backwards.

CHAIRMAN HAMMOCK: In your opinion, the guards
were trying to make everything go backwards?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: What do you say to substantiate
that opinion? What makes you have that opinion? |

MR. BURGH: Because when I was talking to then,
the way the guards would act. Like when I was in lMohawk, they
wanted to see somebody over there. And they said, "Yeah".
And they let them go over to see somebody. Then they'd make
them get out.

CHAIRMAN HAMMOCK: They would tell the Camp Hill
Project people to leave?

MR. BURGH: Yes -- the Mohawk guards.
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CHAIRMAN HAMMOCK: When they —— meaning the
people from the Camp Hill Project —— went to Mohawk, the
guards would ask them to leave?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Did you ever hear a guard
ask somebody to leave?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And what did the Camp Hill
Project person say?

MR. BURGH: He didn't say anything; he just left.

CHATRMAN HAMMOCK: He just left?

MR. BURGH: Yes. _

CHAIRMAN HAMMOCK: After having been asked to
leave by the guard?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Thank you, James. I don't
have anything else to ask you right now. You have been very
candid and very honest, and I hope you will continue to be
so. At least I believe youl.

REPRESENTATIVE RICHARDSON: At this point what I

would like to do, James, is break for a recess. I have two
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witnesses I would like to put on the stand. I am going to
break so you will be allowed to go to lunch at this point.
We are going to ask you to come back at 1:30. At that time

we will resume questioning of this Committee.
(Witnesses excused.)

REPRESENTATIVE RICHARDSON: At this time I would

like to call to the stand Mr. and lMrs. Snyder.

PATRICIA A. SNYDER, called as a witness,
being first duly sworn according to law,

testified as follows:

REPRESENTATIVE RICHARDSON: Will you state your
name and address for the record please?

'MBS. SNYDER: Patricia Ann Snyder. My address
is =

REPRESENTATIVE RICHARDSON: Hold it. Who are
you the parent of?

MRS. SNYDER: Joseph Snyder.

REPRESENTATIVE RICHARDSON: Mr. Snyder, would

you also ==
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MR. WISSLER: My name is Clarence Wissler. I
am Joseph's stepfather.
REPRESENTATIVE RICHARDSON: Would you please

stand and be sworn?

CLARENCE A. WISSLER, called as a witmess,
being first duly sworn according to law,

testified as follows:

REPRESENTATIVE RICHARDSON: Would you state your
-name please?

MR. WISSLER: Clarence Albert Wissler.

REPRESENTATIVE RICHARDSON: Mrs. Snyder, you
Just talked to me out in the hall, did you not?

MRS. SNYDER: Pardon me?

REPRESENTATIVE RICHARDSON: You just talked
to me out in the hall, didn't you?

MRS. SNYDER: Yes, I ‘did.

REPRESENTATIVE RICHARDSON: And at that par-
ticular time you indicated to me that you were the son of
Joseph Snyder?

MRS. SNYDER: The mother of Joseph Snyder.
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REPRESENTATIVE RICHARDSON: Pardon me.

And you are the stepfather of Joseph Snyder?

MR. WISSLER: Yes.

REPRESENTATIVE RICHARDSON: And is your son
presently incarcerated at the Camp Hill Institution?-.

MRS. SNYDER: Yes.

REPRESENTATIVE RICHARDSON: And as a result of
your receiving a letter, could you explain to this Committee
vhat you did?

MRS. SNRYDER: I received the letter —— I think
it was dated the 19th of this month. And previous to that
I had retained Arthur Dils, an attorney, for Joseph because
he had sent me a letter previous to that that f:is new sneakers
bad been stolen from the school, and he was threatened.

REPRESENTATIVE RICHARDSON: By who?

MBS. SNYDER: He did not say in the letter. So
I retained Arthur Dils who didn't know vhat to do. So I went
over to talk to Joseph, and he didn't mention nothing about
the sneakers or am'thiné. That was on Monday. On Tuesday
I got this letter from him. And I retained Arthur Dils.

Arthur Dils called Mr. Bitner at the institution and ex-
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plained to him about this. Well, he gave him the run around
that he couldn't do this, couldn't do that. So then on
Saturday I got amother letter from Joseph. I wrote Joseph
& letter back and told him that I had retained Arthur Dils
and all and not to worry about it, because he was recommended
for release last month.

Then on the 19th —— I hadn't heard anyth:.ng from
Joseph ~- I got another letter. And I believe I gave you a
copy of it.

REPRESENTATIVE RICHARDSON: I have it right here.

MBS. SNYDER: And I took that letter to a friend
of mine, Mr. Stephen Reed, who is a Representative. 4And I

went around to the Independent Press, and I talked to the

editor around tﬁere. And he asked me what I intended to do
about it. And I told him that I intended to prosecute to the
fullest extent of the law. But I am still concerned for my
son, because oy son is still over there.

REPRESERTATIVE RICHARDSON: At that point, lMrs.
Snyder, we requested that your son appeér here today to testify
to such problems and incidents that occurred with him over

there at the Camp Hill Imnstitution. My question is, would




130

you object to having him come and testify before this Com-
mittee about the problems at the Camp Hill Imnstitution?

MRS. SNYDER: No, sir. I feel he should be
here. I thought he was here all of the time.

REPRESENTATIVE BICHARDSON: Did you request to
Mr. Patton or anybody else for him not to be here this morn-
ing?

MRS. SNYDER: No, I didn't.

REPRESENTATIVE RICHARDSON: Did you receive any
word from anyone on this Committee asking you to appear here
this morning?

MRS, SNYDER: I got a letter in reference to my
"son who was supposed to be- here, and I told him when I seen
him last week to cooperate with the Committee or anybody else.

REPRESENTATIVE RICHARDSON: And as the result of
that, as of this morning he did not appear. And you are say-
ing to this Committee very candidly and very clearly that you
have no problem with him coming before this Committee and
testifying?

MRS, SNYDER: No, sir. I was concerned. In factj

I went over and talked to the DA over in Carlisle about that.
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I tried to locate my attorney in reference to the letter.
Because I know the boy s over there, and it is my respon-
gibility for the boy to come to the Committee. And I couldn't
very well do that when he is over there.

REPRESENTATIVE RICHARDSON: Do you know that this
Committee is ;:qncerned about the rights and protection of
your son and the rights of the young people in relationship
to their testifying before the Committee. As you know, the
_press is here and other members are here. There are also
some guards here, and the institutional superintendent and
some members from the Attorney General's Office. Knowing
all of that, do you still feel the same way that you would
like your son to come and testify before this Committee?

H?S. SNYDER: Yes, sir, I do. I seen my son
when he was beat.

BREPRESENTATIVE RICHARDSON: Would you note for
the record how old your son is?

MRS. SNYDER: My son is fifteemn. He will be
sixteen in December.

REPRESENTATIVE RICHARDSON: I just feel that

you should be commended for coming forth to this Committee as
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you have done in bringing information to this Committee.

Now, I know some of the other members of the
Committee do have some questions. But I want to make it
very clear to you exactly what is being done. Tomorrow
mornihg we would like for you to also be here with your son.
There are some members from the private counsel agency who
" have represented Mr. Burgh, who was testifying previously, who
will also be here tomorrow. And if there are any legal

questions, they can take care of them. But I want to make
sure that the confidentiality of your son is protected. 4ind
I want to make it very crystal clear that one of the reasons
why this investigation is go%ng on, to make sure that those
things are taken into full ‘accord.

And also at that time I would want to make it
very clear to Mr. Patton, who is in this building npw,§hat
there should be no repercussions, no maiming, no kind of
threats, eitger sukttle or open or verbal, that would result
in any injury to £;eir son in relationship to what is going
on inside the institution. And I just feel as Chairman of
this Task Force on juvenile incarceration th;t it should be

stated to you so that you will know. Because 1 understand,
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based on our conversation outside, there wezte some problems
about his being afraid over :there at this present time, know-
ing what the situation is and the fact that he has brought
certain information to our attention.

Representa‘tive BRhodes.

REPRESENTATIVE RHODES: Did anyone from the
Bureau of Corrections or the Attormey General'-s Office or
anyone from the institution contact you or your husband to
ask whether or not he would object to your son appearing
before a Committee today?

MBS. SNYDER: No, sir.

MR. WISSLER: No.

‘REPRESENTATIVE RHODES: You had no contact?

MR. HISSI.ER We went over to see him last
Wednesday. The boys were out in the yard. And we were stand-
ing in the doorway, and the guard that was at the desk said,
"Will you sit at this place here?" I don't know why he had
us sit there. And he listened to everything we had to say to
the boy. Any other time the boy was allowed out in the yard

to have a visit. We went over last Wednesday, and he was not

allowed. They made us sit there at the desk so the guard coul?
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hear everything that was going on, and the boy was scared.

REPRESENTATIVE RHODES: This question of threat —-
what exactly do you mean there have been some threats?

MR. WISSLER: Well, the boy had his sneakers
stolen, and the boy said he was scared to do anything. He
don't know who took his sneakers, and he was scared to say
anything over there. He is scared he would get in trouble.

REPRESENTATIVE RHODES: No threats to yourself?

MR. WISSLER: No.

_ REPRESENTATIVE RHODES: Threats on your son?

MR. WISSLER: Yes.

REPRESENTATIVE RHODES: Are you concerned about
hi‘.s testimony before the coﬁmittee?

MBRS. SNYDER: We are concerned about my son.

MR. WISSLER: We are concerned about having him
here to see why these guards and stuff beat him up. That's
" my motive.

REPRESENTATIVE RHODES: You want him here?

MR. WISSLER: I want him here. I want him here,
sir, I do. Because I haven't slept in a week since that boy

been over there. I ain't a scared to tell people that I did
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time in the penitentiary myself. But when I saw what was
done to that boy, that cured me, believe me.

REPRESENTATIVE RHODES: How soon after he was
beaten up did you see him?

MR. WISSLER: Why, his head's all scabbed up._

REPRESENTATIVE RHODES: How soon after he was
beaten up did you see him?

MR, WISSLER: Well, we was over last Wednesday.
That's when we seen what happened to the boy, when we went
over to see him.

REPRESENTATIVE RHODES: How soon after he was
beaten was that?

‘MR. WISSLER: I couldn't say when this beating
occurred.

MRS. SNYDER: Sir! the letter that I gave to
him -~ he said he wasn't allowed to write. The letter was
dated the 19th. It said he was beaten on the 15th after a
concert.

REPRESENTATIVE RICHARDSON: The 15th of October,
19757

MRS. SNYDER: Yes. It states in the letter.
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REPRESENTATIVE RHODES: And you were over last
Wednesday?

MR. WISSLER: Yes, sir, we were over last
Wednesday.

REPRESENTATIVE RHODES: That was the same date
he was beaten.

MRS. SNYDER: Ko, a week later. I seen my son
on the 22nd.

REFRESENTATIVE RHODES: You went to visit on the
22nd. How bad did he look?

MBRS. SNYDER: Well, he still had a big black eye,
and his arms were like raw where he said they had cuffed him.
And he had a big knot on his shoulder and on his head. And he
said there were other black and blue marks. But I couldn't
very well ask him to show me, because the guard was sitting
right there.

REPRESENTATIVE RHODES: The guard was still sit-
ting there?

MBRS. SNYDER: Yes. But I could see that he had
been beaten.

REPRESENTATIVE RHODES: Did that give you cause
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for concern that he might be subject to other beatings?

MBRS. SNYDER: Yes. That's when I told him to
cooperate and do everything, because I had hired an attorney
for him.

REPRESENTATIVE RHODES: Well, I don't think you
have to be worried at this stage with the Committee involved.

Thank you.

REPRESENTATIVE RICHARDSON: Bob Kagan.

MR. KAGAN: You say that normally when you go
] to visit your son, he is allowed to visit with you in the
yard and you have a free canversation with him and nobody
listens?

MRS. SNYDER: Yes, sir.

MR. KAGAN: And are you télling this Committee
that when you went to see your son after your son was beaten,
the procedure was changed and there was a guard sitting next
to you?

MR, WISSLER: The guard was.sitting at the desk
where the boy comes out of the cage. And we were standing
there at that door because you are not allowed to smoke in

that building. Some of the boys who are in quarantine are
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the only ones allowed to be in that building for a visit.

But after you get out of quarantine or something, you get out

" into the yard. And we was standing there at the doorway and

I was ready to light up a cigar, and he said, "You can't

smoke in here. Will you go over and sit down until your son

comes?" And I didn't say no more to him. So I guess what

he meant was that the boy wasn't allowed out in the yard.
MRS. SNYDER: Joseph told me that he was what

is called security, and that all of his stuff was removed

from his cell.

MR. KAGAN: Did the guard offer you any explana-

tian?

MR. WISSLER: ﬁo, sir.

MRS. SNYDER: No, sir. I didn't ask him.

MR. kA.GAN: Thank you.

REPRESENTATIVE RICHARDSON: Representative
Lederer. .

REPRESENTATIVE LEDERER: Just a few questions,
Mrs. Snyder.

You have stated that you obtained an attorney?

MRS. SNYDER: Yes, sir.
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REPRESENTATIVE LEDERER: Has that attorney talked
to your son yet?

MRS. SNYDER: I don't know if Mr. Dils has been
over to see him or not. That I couldn't tell you. I tried
to reach him before coxiing up here.

REPRESENTATIVE RICHARDSON: Representative Oliver.

REPRESENTATIVE OLIVER: Did you son state to you
why he was put into this Mohawk or Behavioral Adjustment Unit?

MRS. SNYDER: Seems like it's some kind of punish+
ment, according to his letter. For what reason, I don't know.
After all, he wasn't the aggressor in this.

REPRESENTATIVE OLIVER: That's all.

‘REPRESENTATIVE RICHARDSON: Did anyone inside of
the institution in the administration level, either Mr. Patton
or his deputy or his assistants or any guards or the Attorney
General or the Commissioner of the Bureau of Corrections,
contact you a.n@ your husband in relationship to the incident
that your son was involved in at all since October 15th?

MRS. SNYDER: No, sir. In fact, I talked to
Mr. Bitner before seeing my éon on the 22nd. I went there.

He didn't know I was sitting on the particular letter I gave
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to you. I went to find out when my son was going to be re-
leased and to talk to him. And I asked him at that time if

I could see my son, and he said my son wasn't there. So I
got quite angry. I told him, "Mr. Bitner, I think you are
lying to me. MMy son ié either here or in the hospital. Just
where the hell is he? I want to see my son right now." Then
he let me see him.

REEPRESENTATIVE RHODES: He lied to you?

MRS. SNYDER: Yes, he was lying to me. He told
me ﬁw'son wasn't there. And he got very red in his face then
when I put some pressure on him.

REPRESENTATIVE RICHARDSON: Let me ask you this.
After some twelve days, has'anyone from the institution to
this day talked to you concerning this particular incident
with your child being involved at the institution as of yet?

MRS. SNYDER: No, sir, they haven't. No one has
talked to me; only my son.

REPRESENTATIVE RICHARDSON: Has the Attorney
General's Chief Investigator —- I don't know his name -- did
he at any time contact you to say he was the Chief Inv;sti-

gator in this matter?
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MBRS. SNYDER: No, sir. I have been trying to
get calls through to Mr. EKane's office.

REPRESENTATIVE RICHARDSON: And as a result of
your trying to get calls through to lMr. Kane's office, what
has happened, Mrs. Snyder?

MRS, SNYDER: So far I haven't been able to reach
Mr. Kane.

REPRESENTATIVE RICHARDSON: Did you talk to any-
one in his office?

MRS. SNYDER: Just the secretary on Friday.

REPRESENTATIVE RICHARDSON: What did she say?

MRS. SNYDER: She told me to call back this
‘morning. Of course, I had to go to Carlisle and then come
here.

REPRESENTATIVE RICHAEDSON: Do you have any
questions, Representative Miller?

BREPRESENTATIVE MILLER: No questions of this
wimess; Thank you, Dave.

REPRESENTATIVE RICHARDSON: Thank you very
much for your cooperation. And like I said, we hope you will

appear here tomorrow morning. At that time we will be calling




142

your son.

Mr. Kagan.

MR. KAGAN: I would just like to make one state-
ment.

You are entitled to witness these and mileage
. for your attendance here today. So if you w;i.ll Jjust give
your naine and address and your mileage from your home to here
to Mr. McClea, he will take care of that for you.

MR. WISSLER: What time is this hearing tomorrow,
8ir?

REPRESENTATIVE RICHARDSON: Starting at 9:30
tomorrow morning in this ;ame room.

| MRS. SNYDER: Could someone tell me if my son

can have a suit over there, or does he have to come in here
tomorrow in his prison clothes?

REPRESENTATIVE RICHARDSON: Can he have a suit?

MRS. SNYDER: Well, when you leave the stand,
I will ask Mr. Patton if he can have a suit.

MR. PATTON: Yes, he can..

REPRESENTATIVE RICHARDSON: Mrs. Snyder, Mr.

Patton indicates that your son can have a suit.
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(Uitness-es excused.)

REPRESENTATIVE RICHARDSON: It is now 12:36. As
I indicated, we will recess until 1:30. This hearing is

adjourned until 1:3%0.
(A recess was taken.)

REPRESENTATIVE RICHARDSON: The time of the recess
having expired, I would like to call this Committee, which is
the Task Force investigating juvenile incarceration under
the Subcommittee of Corrections and Rehabilitation, back to
order.

Ve wound it up around 12:36, and at that time
we had dismissed !Mr. Burgh with his counsel, along with Mr.
Jackson. And at this time we would like to move on and pro-
ceed and have lMr. Burgh come back on the stand along with

his counsel.

JAMES G. BURGH, recalled as a witness,
having been previously sworn according

to law, testified as follows:

REPRESENTATIVE RICHARDSON: For the record, I
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would like to have read into the record —- Mr. Kagan has
gotten some legal definition, and I would like to have him
read that into the record for our purposes at this hearing.

MR. KAGAN: Thank you, Mr. Chairman.

So as not to burden the hearing with any long
involved explanation, .but primarily for the benefit of the
members of the Department of Justice who are here, the
subpoena power of the legislature is found in Article II,
Section 11 of the constitution giving each House of the
General Assembly the right to process. Purdons statute
4661 says, "Each branch of the legislature shall have the
power to issue their subpoenas heretofore practiced into
any part of the Commonwealth, and by attachment to impel the
attendance of all persons summoned as witnesses, and in the
case of any witness brought to the bar of either House shall
refuse to be sworn or affirmed, or having dbeen sworn or
affirmeci., shall refuse to render an answer to all legal
questions duly propounded, the Speaker of the House upon such
refusal shall have the full power by the direction of the
said House to issue to the Sergeant at Arms a warrant of

conmitment.” And it goes on.
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And then I would bring the attention of those
interested to 18 Purdons 5110, which gives you the statute
for contempt to the General Assembly. So as there not to be
any mistake, the General Assembly does, in fact, by the con-
stitution and by statute have the right to subpoena any and
all persons.

REPRESENTATIVE RICHARDSON: Will you also read
the other section that defines what a habeas corpus is?

MB. KAGAN: It came up this morning that possidbly
a writ of habeas corpus -- there was some question as to
procedure, as to how we would impel certain juveniles in the
Camp Hill Institution to come before this Committee. And I
would just direct the attention of the members of the Com-
mittee to Pennsylvania Law Encyclopedia, Section 6, Witnesses
— Writ of Habeas Corpus. "Writ of Habeas Corpus ad Testifi-
candum is in the nature of a subpoena.”

REPRESENTATIVE RICHARDSON: Thank you very much.

When we broke for lunch, it was Representative
Oliver's time for questioning. So at this time I will call

on Representative Oliver.

BY REPRESENTATIVE OLIVER:
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Q Jim, this lever that has to be activated :
to open the cell door, is this lever in an area where anyone
could operate this, or is it just in an area where just person-
nel can do it?

A Yes, it is, but it is like -- it's locked
behind metal doors. Somecne has to take a key and unlock the
doors on it. Ilike, it's in a box.

Q I see. In other words, let me say to you
then, most of the time when the cells are opened, the guard.s
or some personnel are actually the ones that do it?

A Yes.

Q All right, my second question to you —- how
far away was your cell from this fire?

A The fire was about two cells awey from me.

Q Two cells away?

A Yes.

Q I see. All right, this young man who had
his snkle dislocated, can you tell this Committee who that
was -~ his name?

A Michael Kaup.

Q Michael who?
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A Michael Kaup.

Q Kaup. Is he still an inmate?

A Yes, he is.

REPRESENTATIVE OLIVER: That's all I i:ave.
REPRESENTATIVE RICHARDSON: Representative

Lederer.

BY REPRESENTATIVE LEDERER:

Q Could you tell me how long after the in-
‘cident you were transferred to the YDC?

A Two days.

Q Two days later?

A Yes.

Q At: anytime that you have been at the YDC and
the two days previous to going there, did anyone from the
Attorney General's Office contact you, or any private in-
vestigators of any type?

A No.

Q Mr. Burgh, during the time of this incident,
did you every lose consciousness?

A No, I did not.
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Q You stated earlier that when you were being
taken away from your tier some of the other inmates were
hollering at the guards to take it easy.

A Yes.

Do yéu remember that very plainly?
Yes.

Did you struggle at all?

I couldn't struggle.

You were completely overpowered?

> O£ Pk O P+ O

Yes.
Q. Would you-say you bled profusely, in that

you would have left blood on cells or walls or anything?

(Mr. Burgh consulted with his counsel at

this point.)
MR. BURGH: Yes.

BY REPRESENTATIVE LEDERER:

Q So you did -~ maybe I siiould revord that --
there was a lot of blood involved?

A Yes.

Q Would you say that any of this blood got on
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the correctional officers, on their uniforms and what have you

A It might have. I don't know though.

Q Now, you did state that you saw two other
Jﬁveniles brought over to where you were being held, and they
were swollen and bleeding?

A Yes.

Q VWould you say that in the course of their
struggle possibly blood was gotten on the uniforms of the
.guards?

A Yes. In one boy's case, yeah.

Q Getting back to when they first took you
out of your cell, how many officers, to the best of your
knowledge, were in the tier itself? I believe you stated
two came into the cell?

Three came into the cell.

I'm sorry. Three came into the cell?

> © »

Yes.

Q Were there any other officers you could
possibly see out in the tier itself?

A Just Lieutenant Williams. That was it.

Q 8o you could identify four altogether?
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A Yes.
Q Just one last question.

\ihen the toilet paper was thrown out on the
tier, would you take this as more of a protest than trying to
burn down the institution?

A No.
Q You think they were trying to burn down the
institution?

A I think they were doing it for something to

Q Would you repeat that?

A  They were just doing it for something to do.

Q VWell, my thoughts right now == I have been
up to White Hill in Camp Hill. It would be kind of hard to
burn the place down. So if I were an inmate and I wanted to
protest or have something to do to show my unhappiness with
the situation, I might possibly take a roll of toilet paper,
light it and throw it out of the cell; knowing full well in
my own mind that there was very little chance of the building
burning down. Would you agree with that?

A Yes.
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REPRESENTATIVE LEDERER: Thank you.

REPRESENTATIVE RICHARDSON: Representative Fisher

BY REPRESENTATIVE FISHER:

Q Jim, you stated in answer to one of Repre-
. sentative Oliver's questions that the fire that apparently
started this whole disturbance was about two cells away from

where you were?

A Yes.

Q You were on the third tier, is that right?
A Yes.

Q That is "C" range?

A uce Vard..

Q That is "C" Ward?

A Yes.

Q Okay.

At the time this fire started where were
most of the youths from the range? Was this at the time the
concert was going on?

A Yes.

Q How many of you were left back on the range?

A About eight of us, maybe ten of us.
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Q And my question is in reference to the
range you were on. So there were about eight or ten of you
left back on the range, is that right?

L

A Yes. H

Q  Now, you stated that somebody hit the switch
that opened the doors, opened the doors to the cell. And at
or about the same time there was one of the guards right in
front of your cell, is that right?

A Yes.

Q Now, how long had he been right in front of
your cell?

A Well, see, they hit the gate as soon as the
guard gets in front of your gate.

Q But this switch you said opened all the
gates, did it not?
No. It opened my cell.
It opened your cell?
Yes.

So there are switches that work individually?}

Yes.

O b+ O P O P

Now, at the time a guard appeared in front
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of your cell, someone else hit the switch and your gate open-
ed, is that right?

A Yes.

Q How long prior to the gate opening up had
you seen the guard there?

A Just as soon as they hit my gate. That's
vhen I saw him,

Q At or about that same time?

A Yes.

Q Had he been around prior to that?

A I hadn't seen him, no.

Q Were there any guards around when this
"fire started?

A There was an officer that takes count, dut
he wasn't in the ward when the fire started.

Q You didn't see him anyway?

A -No.

Q ‘How long before the gate had opened had the
fire started?

A About 15 minutes, half hour.

Q So it had been sometime before the actual
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gate opening?

A Yes.

Q Was there any other disturbance going on at
the time the gate opened?

A There were people shooting water at the
lights trying to put the lights out.

Q Was there any noise?

A Not that much.

Q Were you making any noise at that time from
inside yoiJ.r cell?

A No.

Q So it's yt;ur statement here today that you
were just sitting in your ce'll, is that right?

A Yes.

Q All right now, you were scheduled to leave
the institution the next day?

A Yes.

Q And that was as part of the Camp Hill Project

A Yes.
Q Did you, in fact, leave the institution the

next day?

9



" 155

No, I didn't.
When did you leave the institution?

Priday, around 1:00.

o » o . >

Friday. 8o you left two days after this
incident c_:ccurred?

A TYes.

Q . Did you leave as part of your transfer into
the Camp Hill Project?

A Yes.

Q And who was the first person, other than
individuals or guards -- you stated you told some of the
guards in the BAU vhat happened, and they didn't do anything
about it. Who was the first person you told about this in-
cident other than them?

A I really didn't tell anybody; everybody
knew about it. Everybody knew.

Q. Well, when was the first time you discussed
this incident with anybody outside of the Camp Hill Institution

A Thursday.

é Thursday?

A Yes.
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outside of the

o . O

you?

Q

sign any statement?

A

Q
charged?

O b O ' O

Camp Hill Institution Thursday?

.Yeah, I told h:un my side of the story.

> O& b O P

Vhich --

The day after.
The day after?
Yes.

Who ciid you discuss this incident with

A man from the Camp Hill Project.
Do you know his name?
All I know is his name is "T*%,

Did he come into the institution to see

He came to }Mohawk to see all of us.

Did you give him a statement of some sort?

Do you know if he wrote it down?
No, I don't.

To the best of your knowledge, you didn't °

Vhen I was discharged I did.

You signed a statement when you were dis-
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occurred?

>

Q

O > o » O » o >

Yes.

Where was that statement signed?
At the Camp Hill Project office.
Who did you give that statement to?
I believe it was Dr. Jerry Miller.
Vhen was that?

Friday.

That would be two days after the incident

Yes.

All right now, this fellow, Snyder, Joe

Snyder -- his parents were here to testify -— do you know

where Joe Snyder was when this whole disturbance started?

Y 3

Q
yours?
A

Q

In his cell.

Where was his cell located in relation to

Right next door to me.

Would that be towards where the fire was

or away from the fire?

A

Q

Three cells away from the fire.

So he was away from the fire?
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A Yes.
REPRESENTATIVE FISHER: That's all.
REPRESENTATIVE RICHARDSON: Representative

Lederer.

REPRESENTATIVE LEDERER: Mr. Chairman, I have a

few questions of Mr. Jackson.
REPRESENTATIVE RICHARDSON: All right, Mr.

Jackson, will you return to the stand?

JAMES JACKSON, recalled as a witness,
having been previously sworn according

to law, testified as follows:

BEEPRESENTATIVE LEDERER: Mr. Jackson, to your

recall or knowledge, did any medical records come from Camp

Hill to the YDC on Mr. Burgh?

MR. JACKSON: I have received no records at all

from Camp Hill.

REPRESENTATIVE LEDERER: To your knowledge, was

he examined by doctors at the YDC?

MR. JACKSON: Yes, he was examined by a doctor,

and he was scheduled for skull x-rays, which were done.

But
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we don't have the results back yet, although we have a verbal
okay that be was alright. There are no problems.

REPRESENTATIVE LEDERER: Now, if this Committee
would like to subpoena your records, the medical records, at
the YDC, they would be available?

~MR. JACKSON: Yes; although I don't have them
with me.

REPRESENTATIVE LEDERER: No, no.

That's all I have.

REFRESENTATIVE RICHARDSON: Along that line of
questioning, Mr. Jackson, when Mr. Burgh was brought into the
institution last Fridsy, were you present?

MR. JACKSON: No, I wasn't present. There was
some reason he was held up, and I had left by the time he
got there.

REPRESENTATIVE RICHARDSON: And vhen did you firs
physically see Mr. Burgh?

MR. JACKSON: Tuesday morning -- I am not sure
of the date =~ the following week, the week after he got
there.

REPRESENTATIVE RICHARDSON: As a result of that,
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what I want to do is find out ffom you -- did you witness
at all any physical injuries to his person?

MR. JACKSON: There was none apparent to me, but
our doctor, when he examined him, the only thing he said was
there was an abrasion above the bridge of his nose. At that
point I couldn't see anything.

REPRESENTATIVE RICHARDSON: IMrs. Chomsky, I would
like for the record at this time for you to show some pictures
of Mr. Burgh to thié Committee, and for you to explain what
those pictures are.

MS. CHOMSKY: Do you want me to describe them?

REPRESENTATIVE RICHARDSON: Will you explain what
these pictures are of, since they are in packet form?

MS. CHOMSKY: There are four pictures of James.

I was informed that they were taken October 17th. I have no
personal knowledge of that.

REPRESENTATIVE RICHARDSON: Two days after the
incident?

| MS. CHOMSKY: Yes.
REPRESENTATIVE RICHARDSON: Of this year?

MS. CHOMSKY: Yes.
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REPRESENTATIVE RICHARDSON: Go ahead.

¥S. CHOMSKY: They are of his upper body from his
chest up. They show marks on his face, on his forehead, on
his shoulders, on his chest, on his neck, and on his arm.

HEPRESENTATIVE RICHARDSON: Could you show those
pictures to the Committee? And would you so submit them to
the Committee so they can be an exhibit? Do you have other
copies?

MS. CHOMSKY: No, I don't.

REPRESENTATIVE RICHARDSON: Where did you obtain
them?

MS. CHOMSKY: They were given to me.

(Photographs were viewed by the Committee

members at this point.)

REPRESENTATIVE RICHARDSON: Is it possible, now
that you have given these pictures to the Committee, is it
possible to make some copies available to this Committee for
its record?

MS. CHOMSKY: I will attempt to -= you mean

pictures in addition to these?
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REPRESENTATIVE RICHARDSON: Yes.

MR. KAGAN: You can have these back, but if
possible, could you furnish the Committee with reproductions?

MS. CHOMSKY: I will try. to.

REPRESENTATIVE MILLER: Who was the photographer
who took the pictures?

MS. CHOMSKY: I am sorry, I don't know that.

REPRESENTATIVE MILLER: Jim, do you know who
took the photographs?

MR. BURGH: I don't know.

REPRESENTATIVE MILLER: Where were you when

these were taken?

(Mr. Burgh consulted with his counsel

at this point.)

MS. CHOMSKY: Do you want him to answer that
question?

REPRESENTATIVE MILLER: Are you addressing that
to me?

MS. CHOMSKY: Yes, I am.

REPRESENTATIVE MILLER: Well, if you are sub-
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mitting information that will influence this Committee —- I
realize there may be some secondary problems involved here,
but discretion being the better part of valor, if you are

going to submit them, you should be prepared to stand by them.

(Mr. Burgh consulted with his counsel

at this point.)

REPRESENTATIVE MILLER: Well, can you answer me
this? Will these same photographs be made available to the
Justice Department personnel who are looking into this in-
dependently, I understand, for an investigation?

MS. CHOMSKY: I will attempt to have -~ those are
the only copies I have. I will try to make them available both
to you and to the Justice Department.

REPRESENTATIVE MILLER: Will the Justice Depart-
ment people be aware of their source so that they can be vali-
dated as actually having a photographer attesting to him
having been photographed two days later?

MS. CHOMSKY: I will attempt to get verification
and an affidavit from the photographer and submit that to the

Committee and to the Justice Department.
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REPRESENTATIVE MILLER: I would suggest that
the Committee not accept these at this point in time as any -

CHAIRMAN HAMMOCK: Representative lMiller, I was
going to ask if counsel could step to the bench here for a

second.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: Representative
Fisher has a question.

REPRESENTATIVE FISHER: Jim, since you were there
when these pictures were taken, could you tell us when they
were taken and where? You don't have to say who took them,
‘but a photographer at such and such a time and such and such
a place.

MR. BURGH: I don't remember the place, right?

REPRESENTATIVE FISHER: Well, was it at the
Camp Hill Project at or about the time you were giving a
statement?

MR. BURGH: It was about the time I was giving
a statement.

REPRESENTATIVE FISHER: 8o it was at the office
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of the Camp Hill Project? Is that fair to say? Is it accuratel

to say it was at the office of the cﬁmp Hill Project?

the photographer was?

there at that site, is that right?

produce that photographer if you had to verify your story —

or, counselor, would that be a possiblity?

reflect your condition at the time you were in the Camp Hill

MR. BURGH: Yes.

REPRESENTATIVE FISHER: And you don't know who

MR. BURGH: No.

REPRESENTATIVE FISHER: But it was a photographer

MR. BURGH: Yes.
REPRESENTATIVE FISHER: That's all.
REPRESENTATIVE RICHARDSON: Representative lMiller.

BEPRESENTATIVE MILIER: Do you think you could

MS. CHOMSKY: It is a possibility.
REPRESENTATIVE MILLER: Thank you.
REPRESENTATIVE FISHER: I have one other question.
Did you look at the pictures.?
MR. BURGH: Yes, I seen them.

REPRESENTATIVE FISHER: Do the pictures accurately
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office?
MR. BURGH: Yes.
REPRESENTATIVE FISHER: Thank you.
REPRESENTATIVE RICHARDSON: Representative
Hammock.

CHAIRMAN HAMMOCK: Jim, I am going to stand up
here and ask you some questions.

Is that a picture of you (indicating)?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And is that your neck?

MR. BURGH: Yes.

CHATRMAN HAMMOCK: And how did you get that
scar on your neck?

MR. BURGH: From when Sergeant Stotelmyer was
choking me.

CHATRMAN HAMMOCK: 1Is that what you described
this morning when you said the guard had you by the throat?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: And the other guard had you
handcuffed behind your bac;k?

MR. BURGH: Yes.
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CHAIRMAN HAMMOCK:
scratch on your neck?

MR. BURGH: Yes.

CHATRMAN HAMMOCK:

(indicating)?
MR. BURGH: Yes.
CHATIRMAN HAMMOCK:
in the picture?
MR. BURGH: Yes.
CHATRMAN HAMMOCK:
at the top of your forehead?
MR. BURGH:

metal bars.

CHATRMAN HAMMOCK:

morning when you said the guard physically forced you into

these bars as you were passing the cells in the corridor?

MR. BURGH: Yes.
CHAIRMAN HAMMOCK:
along four or five cells?
MR. BURGH: Yes.

CHAIRMAN HAMMOCK:

From my head hitting some of the

Is that how you acquired the

Is that another picture of you

Is that your forehead there

How did you acquire that mark

Is that what you meant this

And hit you several times

Is that correct?




168

MR. BURGH: Yes.
CHAIRMAN HAMMOCK:
MR. BURGH: Yes.
CHATRMAN HAMMOCK:
the right side of your face?
MR. BURGH: Yes.
CHAIRMAN HAMMOCK:
incident occurred?
MR. BURGH: No.
CHAIRMAN HAMMOCK:
the course of this incident?
MR, BURGH: Yes.
CHATRMAN HAMMOCK:
for that scar?
MR. BURGH:
CHAIRMAN HAIMIOCK:
medication?
MR. BURGH:
CHAIRMAN HAIMMOCK:
cident?

MR. BURGH: Yes.

Is that how you got that scar?

Now, is that a scar there on

Did you have that before this

And you received that scar in

Did you have any medication

Yes, I did.

When did you receive that

Wednesday night.

The same night of the in-
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CHAIRMAN HAMMOCK: I show you another photograph.
Is that a photograph of yourself?

MR. BURGH: Yes.

CHAIRMAN HAIMOCK: Is that your shoulder there
in the picture?

MB. BURGH: Yes. |

CHAIRMAN HAMMOCK: When were these marks received?"

MR. BURGH: On my way down to Mohawk.

CHAIRMAN HAMMOCK: On your way down to the place
you call Mohawk, which would be the Behavioral Adjustment
Unit?

MR. BURGH: TYes.

CEATRMAN HAMMOCK: And how did you receive those
scars on your shoulder?

MR. BURGH: Hitting the bars.

CHAIRMAN HAMMOCK: Being forced against the
bars as you described to us this morning?

MR. BURGH: Yes.

CHAIRMAN HAMMOCK: Mr. Chairman, I would request

these pictures be introduced in the record as part of this

testimony in evidence, and although we are not accurately --
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well, let's put it this way in legal ease -- following the
rules of evidence, I think they ought to be introduced and
made a part of this record. This gentleman this morning
testified to the fact that this did, in fact, occur to him,
and these pictures seem to be an accurate reflection of what
happened during the course of that incident, irrespective of
vhen or where they were taken. They were certainly taken after
the incident occurred and prior to the time he came here this
morning to testify. I so move.

REPRESENTATIVE RHODES: Second.

REPRESENTATIVE RICHARDSON: Properly moved and
seconded that the four pictures presented before us of Mr,
James Burgh be_submitted for evidence to this particular Com-
mittee and marked as Exhibit 1. We really don't need a motion

for that.

(Pour photographs of James G. Burgh -
produced, marked for identification and
admitted into evidence as Judiciary
Subcommi ttee on Corrections and Re-

habilitation Exhibit 1l.)
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EEPRESENTATIVE RICHARDSON: What I would also
like to do at this time is make notification of the fact that
I would like to have copies of these pictures made so we will
be able to make sure that counselor who provided these pictures
to us will have a record of themr for herself.

411 right, were there any other questions?
-(No response.)

REPRESENTATIVE RICHARDSON: I would like to thank
Mr. Burgh for his cooperation -—-

REPRESENTATIVE RHODES: Oh, I am sorry, may I
ask a few other questions?

REPRESENTATIVE RICHARDSON: I am sorry, Repre-
sentative BRhodes. Go ahead.

REPRESERTATIVE RHODES: dJust a couple of questions,
Mr. Burgh.

That night, that Wednesday night, were you on
any kind of special lock up that night in "C" Ward because of
any disciplinary problems?

MR. BURGH: Yes. I was on restriction.

REPRESENTATIVE RHODES: Why were you on re-
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striction?

MR. BURGH: For being on the tier talking when
it was time to go to eat.

REPRESENTATIVE RHODES: Would you say that a
little louder please?

MR. BURGH: I was standing on the tier talking
vwhen it was time to go eat.

REPRESENTATIVE RHODES: For doing what?

MR. BURGH: I was standing on the tier talking
to somebody when it was time to go down to eat.

REPRESENTATIVE RHODES: So did you go to that
show that was --

MR. BURGH: No.

REPRESENTATIVE RHODES: You were not at that
show?

MR. BURGH: No.

REPRESENTATIVE RHODES: Did any disturbance occur
that night while the other people in the ward were at the
show -- in the ward?

MR. BURGH: The fire and the water.

REPRESENTATIVE RHODES: Fire and water?
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MR. BURGH: Yes.

REPRESENTATIVE RHODES: VWhat do you mean water?

MR. BURGH: Well, there were a couple of people
squirting water at lights.

REPRESENTATIVE RHODES: Squirting water at

lights?
MR. BU'RGH:V Yes.
BEPRESENTATIVE RHODES: How were they doing that?
MR. BURGH: Well, the bottle has a nozzle on the
end of it.

REPRESENTATIVE RHODES: The light in the cell
or the light in the hall or what? .

‘MR. BUBGH: The light in the hall.

REPRESENTATIVE RHODES: And this question of fire
- what exactly -- what kinds of fires were gset? What do
you mean by fire?

MR. BURGH: There was one newspaper, one page
from a newspaper that was set on fire and '-'thrown out on the
tier.

BEPRESENTATIVE RHODES: Was that the only fire

that you saw?
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MR. BURGH: And there was toilet paper set on
fire and thrown out;.

R_EPRESENTATIVE RHOﬁES: How much toilet paper?

MR. BURGH: About three feet.

REPRESENTATIVE RHODES: You mean three feet of
tissue paper?

:MR. BURGH: Yes.

REPBRESENTATIVE RHODES: Three feet of toilet
paper bound up in a ball or just thrown out?

MR. BURGH: It was lit at the end and just thrown
out.

REPRESENTATIVE RHODES: I see. That was thrown
out of the cell?

MB. BURGH: Yes.

REPRESCNTATIVE RHODES: Into the tier?

MR. BURGH: Yes. _

REPRESENTATIVE RHODES: From the same level you
were on, the third tiexr?

MR. BURGH: No. This was closer up front. There
vwas not -- it didn't come from my tier.

REPRESENTATIVE RHODES: Those tissues didn't
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come from your tier?

MR. BURGH: No the bottom tier.

REPRESENTATIVE RHODES: The bottom tier?
HB. BURGH: Yeah.

REPRESENTATIVE RHODES: What about the newspaper?

Vhere did the newspaper come from?

MR. BURGH: The bottom tier.
REPRESENTATIVE RHODES: The bottom tier?
MR. BUBRGH: Yes.

REPRESENTATIVE RHODES: And the water was also

from the bottom tier?

top tier?

MR. BURGH: The water was from the top tier.

REPRESENTATIVE RHODES: The water was from the

MR. BURGH: Yes.

REPRESENTATIVE RHODES: You told the Committee

a pretty heroing tale of the guards coming in that night. Did

anybody help you?

MR. BURGH: No.

REPRESENTATIVE RHODES: No guard involved in the

institution offered you any assistance in any form while you
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were being taken to Mohawk?

MR. BURGH: No.

REFRESENTATIVE RHODES: No guard at all?’

MR. BURGH: No.

REPRESENTATIVE EHODES: Earlier in your testimony
you mentioned that you were not clothed when they came into
your cell, is that right?

MR. BURGH: .Ies.

REPRESENTATIVE RHODES: Is that correct?

MR. BURGH: Yes.

REPRESENTATIVE RHODES: Did they allow you to
dress before they took you to Mohawk?

'‘MR. BURGH: No.

REPRESENTATIVE RHODES: Are you telling this
Committee you were taken naked -

MR. BURGH: Yes.

REPRESENTATIVE RHODES: -~ out of your cell,
bounced along this cell block, bounced into walls naked and
taken naked into Mohawk?

MR. BURGH: Yes.

REPRESENTATIVE RHODES: Do you feel any pain now,
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physical pain, from what happened? Are you in any discomfort
from what happened -- any of your injuries that you received
that night?

MB. BURGH: I do get a lot of headaches. I have
a lump on my head, and I get a lot of headaches every now and
then.

REFRESENTATIVE RHODES: Thank you, Mr. Burgh.

REPRESENTATIVE RICHARDSON: I would like at this
time to thank Mr. Burgh and Mr. Jackson, indicating that some-
time during this proceeding that if Mr. Burgh is needed again,
I would hope you would make him available to this Committee.

Mrs. Chomsky, I would like to thamk you very
much for taking your time and providing counsel to Mr. Burgh
in this particular matter, recognizing the seriousness of this
Ve certainly hope that the confidentiality and everything
that has been talked about earlier will be met, and that there
will be no repercussions for Mr. Burgh of this.

Jim, I would like you to know that if there are
any repercussions of any kind that result in injury to you or
your family as a result of your testifying before this Conm-

mittee, I would hope you would get in touch with myself or

}
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any other member of this Committee and let us know -— either

Mr. Jackson or Mrs. Chomsky -~ anything that may develop, 1

would like you to let this Committee know. 1 thank you very

much, all of you.
(Witnesses excused.)

REPRESENTATIVE RICHARDSON: Attorney General Kane
I understand is here. Does he wish to testify?

GENERAL KANE: I am available to the Committee.
" I was informed that you wanted me tomorrow momrming, but I am
here and available.

BREPRESENTATIVE RICHARDSON: Yes, there was some

question. Would you please approach the bench?

HORORABLE ROBERT P. KANE, called as a

witness, testified as follows:

BY REPRESENTATIVE RICHARDSON:

Q Would you identify yourself for the record

Pplease?

A I am Robert P. Kane. I am the Attornmey

General of Pennsylvania.
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Q Attorney General Kane, as you know, pursuant
to House Resolution 47 under this Task Force to investigate
;juveniie incarceration here in the state of Pennsylvania, we
are presently investigating the Camp Hill incidents recently
at Camp Hill. This morning you had a gentleman before us by
the name of Mi-. ‘Smyser who indicated that he was representing
your ofr:?.;:e, and that he was concerned about the confidentialif
and safety of the young people at Camp Hill. A4s a result of
a letter that was given to Superintendent Pattop and also
each and every individual inmate that was involved in this
particular matter, along with notifying their parents in
relationship to the particular incidents, to appear here this
morning at 9:30 a.m. in front of this Committee -~ as a result
of that, Mr. Smyser testified this morning that he had ad-
vised Mr. Patton, the Superintendent of the Camp Hill In-
stitution not to allow those young people tc; appear here be-
fore this Committee. I would like at this point just to stop
and ask you why such a ruling was passed down, recognizing
that as you are a body of this government in the state of
Pennsylvania also investigating this particular matter, and

knowing that under this resolution that we are now gperating
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out of, that we entered into Camp Hill last Thursday and that

we are also investigating this matter, why there was an at-
tempt to obstruct this Committee from moving forward in re-
lationship to dealing with this particular investigation?

A  Mr. Richardson, if I may, you used the

word obstruct. There is no desire on the part of the Attorney
General or the Department of Justice to obstruct you or the
functions of this Committee. There is every desire on the
part of the Pennsylvania Department of Justice and myself and

my associates to abide by the law of the Commonwealth of

Pennsylvania. And we have a serious legal question, which is .

yet unresolved —— whether or not this Committee or any com-
mittee or any other body who has the power to issue subpoenas
can subpoena and have us honor the subpoena of a juvenile who
is in our care and custody by virtue of court order. We are
working even now to clarify that situation. The regular means
of producing a criminal, a person who is committed to our care
and custody if he is an adult convicted criminal in our care
and custody in a state correctional institution or .a Juvenile
ad;judicaéed to us by the court, is by means of habeas corpus,

not by means of subpoena. BSo first of all, we have a tech-

LY
Y
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nicality with respect to the distinction between a subpoena
and a habeas corpus proceeding.

Q On that point, isn't a habeas corpus a
subpoena?

A- No.

Q If I read to you some information that in-
dicated that a habeas corpus was a subpoena, would your
testimony still be the same?

A Well, the nature is different. You would
have to go to a court in a proceeding in habeas corpus to get
him, if you went that way rather than you just issuing a sub-
poena. But that is essentially a procedural question.

Q Proceed on.

A We are working now to contact the parents
of all of the juveniles that you want to secure in writing
their waiver of the appearance of these juveniles here. At
the point we .make those contacts -- and as I say, that is now
being done -- we would go back to the courts., We have already

communicated with the courts and preliminarily -- no, I stand

. to be corrected. Five of the courts have said no and three

have said yes. Five of the judges who committed these juvenilTs
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have said no, they would not permit the child to appear. That
was sort of a cold turkey question at that poi:nt. And three
have indicated that .they would. I believe the court would be
influenced by the child's waiver and his parents' waiver and,
of course, we didn't start with that. We were somewhat going
simultaneously. We didn't know the nature of your hearing
here today, you know, as to particularly what you wanted.

Q I am sorry, I didn't understand that state-
ment.

A I said we did not fully know until this
morning what the nature of what it was that you wanted and
when you wanted it. At least I didn't know until this morn-
ing.

Q What if I told you, Attorney General, that
there was hand delivered to the Superintendent, Mr. Patton,

a letter, not subpoenaing him to be here, but a letter of
request to appear here this morning, along with several
guards at the institution as well as some of the inmates at
the institution, to be here to testify pursuant to House
Resolution 47, .as a result of which I sent a copy of the

resolution which made it very clear, and also a copy of the
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rules of this House of Representatives, Rule 51, to each and
every member. Earlier testimony indicates from Mr. Patton
that he talked to someone in the Attorney General's Office
with all his information that he was armed with -- certainly
he had knowledge and certainly transferred that information
to someone in your Department; perhaps maybe not to yourself,
but to someone certainly inside of your Department with
regard to what this hearing was about, and also in relation-
ship to the fact that the information was available inside
"of that packet, noting that there were going to be hearings
here this morning and what the nature of those hearings were.
And I am saying at this point, Attorney General, are you
indicating to me that because you did not have .knowledge of
it, that that was an indication of why Mr. Patton was not
suppc;sed to bring these inmates over?

A  ©Oh, no, no. Mr. Richardson, the delivering
up of those‘inmates is purely and solely a legal qliestion.
Please look at the éonverse of that; had we delivered up those
Juveniles this morning and we had made an error of law and
exposed those people to an infraction of their rights without

going back to those courts and without going back to those
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parents, that is not something that I take lightly. TYou know,
we both have oaths to uphold the laws of this Commonwealth,
and I am going to do that.

Q So am I.

A Yes, sir.

Q No question about it.

The other thing is that, if I also in~-
dicated to you that I contacted all of the parents of those
young people involved in this particular matter and they con-
sented to allow their children to testify, would your state- |
ment still be the same?

A Oh, yes. I have to get a waiver, which is
"a very simple document that they waive any rights that they
have with respect to their children being exposed. I have
to go back to those courts. I only have custody of those
children in and by virtue of a court order. And there is
some_ legal question every time you take this one step further.
I can assure you that in another twenty-four or thirty-six
hours I can have made all of the contacts and done all of
the legal research. You have confronted us with a legal

question. And as your counsel will tell you, not every legal
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question can be enswered in a two mimute "Let me think about
that and let me give you an answerf" sort of a thing. You l;ave '
raised what I think is a matter of first impression. It has
'not occurred before; certainly it has nqt occurred- to my know-
ledge.

Q  What if I told you, Attorney Gemeral, ‘that
there have been other Houses of Representatives hearings where
;luveniles.have been brought before other committees involving
certain questions that relate to a particular situation, and
they were brought before the House Committee, would you still
88y your answer would be the same?

A Oh, yes, my answer would still be the same.

I would be curious at what legal look was taken at the child
appearing. I would hope to find out that the courts knew about
it and assented to it and the parents knew about it and assented
to it. And for the protection of the child, I would want some
of this stuff in writing.

Q Recognizing that this morning our Subcommitteeg
here — I mean this Committee here decided to issue subpoenas

to ask that those names of the ten juveniles who are presently

incarcerated at the institution at Camp Hill appear tomorrow
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morning, are you indicating to us that you are refusing to
allow them to appear before this Committee to testify?

.A Until I can satisfy myself, lMr. Richardson,
that those subpoenas are the proper way to bring those juvenileg
here and that their rights under the law are protected, I can't
answer you yes or no. 1 wish I could, but I don't have that
information, as I said before.

Q Let me say this to you, lMr. Attorney General;
that if I told you that where you are sitting now a mother of
one of the inmates today came on her own to this -COmmittee and
testified be.f:‘ore this Committee, and_ in no uncertain terms
made it known to this Committee that she wanted her son to .
al;pear here before this Committee to bring out the truth about
what happened to her son, would you still say your answer would
be the same, indicating that the family who certainly has the
right and protection of the child —

A TNo, no. I want that mother to sign a waiver,
so that I can't have her later --

Q What if she signed one already?

A Fine, fine; you have done one of the ten I

am in the process of doing now.




187

Q Well, vhat I am saying is that I have gotten
l|already a commitment from all of the parents. The only thing
you need is their si'gnature, is what you are saying --
f ‘A Right.
Q -~ which is a technical point. It has noth-
ing to do with rthe ra_ct though, however, Attorney General, that
at the time of this particular incident that occurred on the
15th of October, that the Attorney General's Office nor the
Bureau of Corrections nor any of the personnel at Camp Hill
;:ontacted any of the parents or were concerned enough to con-
tact any of the parents concerned in this particular matter in
tpis particular incident. A.nd‘ I am wondering now why the
sudden interest —-

A The sudden --

Q Excuse me.

- of making sure that the rights are well
protected' of the particular inmates involved all of a sudden.
It just seems to me to be a little strange. And I am raising
the question, as I did with Mr. Smyser this morning, because I
feel it is a concern. It is a delaying practice seemingly

going on right now to deal with trying to get down to the
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nitty gritty of this particular problem that is existing over
at‘camp Hill. And I am concerned -- |

A  Mr. Richardson --

Q Excuse me.

-- that those inmates over there at the
'institution who are presently there are in-iminent danger of
their lives perhaps. And it has been brought to our attention
'by' the mother sitting here that we are trying to get to the
bottom of this whole issue. And I am saying at this particulaxp
time we are not getting the cooperation from the Attorney
General's Office that would help us to make sure we follow
through on it in its entirety:

4 May I respond now?

4] Ye;, you can.

A Mr. Richardson, I want to point out-to you
that you do not have a monopoly on the concern for the child-
ren at Camp Hill.

Q I am sure I don't. There are several other
parents and others who are concermed about it.

A And there is an Attorney General, believe

it or not,who is equally concermed.
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I ordered an internal investigation of this_
matter, as you know, Mr. Richardson, before this Committee
ever began any action. That intermal investigation --

To your knowledge.
8ir?’

To your knowledge.

> O > ©

Ve_ll, I was not aware of any action by th:i.s*
Committee prior to last Thursday. If you had an action on the
Camp Hill matter of October 15th, 1975, before last Thursday,
I do not know about it.

Q That is what I am saying.

4 . Thank you.

I want to get to the bottom of what happened
on the night of October 15th and October 20th, the other
incident, as much as you do. The same law that I am serving
cuts both ways, and if there was a wrong done, it is my duty
and res_pénsibility as the Attorney General to see that it is °
righted. We .share that in common, MJ;. Richardson. And the
use of the term by you of delay is foreign to my experience
in this matter in any way, shape or form. So I object to the

use of the term delay. Delay what, the truth?
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Q Yes, delay the truth of the fact that there
have been some incidepts that occurred at Camp Hill that we
are expeditiously as possible trying to get to the bottom of.
And this morning, upon that request, there was a gentleman,
Mr. Smyser, who came before this Committee at the request
of, I guess it was you, and‘said that they advised Superin-
tendent Patton not to bring these young people here.

A That's right.

Q And I am saying that in my understanding
and interpretation as I see it as one who is also investigating
this matter under the same law that you are operating under,
that it :;'aised the question to me very seriously of the delay
of trying to get down to the bottom of it. And I am only
asking you, Attorney General, some questions that will help
clarify and also bring some light to this Committee some
questions that were raised earlier. And you were asked to
come ovex; so we might be able to resolve them.

A When I was made aware at 20 minutes till
two this afternoon when I was finishing my lunch downstairs

that you wanted me to testify, I came up here of my own

volition. You were indicating that you wanted me to come
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here tomorrow morning.

Q Mr. Smyser said he would get in contact with
you and get back to us,

A ’ Yes. He ceme down —

Q And vhen you appeared here out of courtesy
in this room and also as a branch of government, we asked you
to come forward at this particular time because there was
some information that you had to share with this Committee.

I don't want to hog the Committee hearing
by getting into a dialogue with you, but I would like to call
on Representa{:ive Hammock if he has some questions of the
Attorney Generai.

CHATRMAN HAMMOCK: No questions.

REPRESENTATIVE RICHARDSON: Representative IMiller,

BY REPRESENTATIVE MILLER:
Q I am Representative Miller from Lancaster.
A Yes, sir.
Q Just a few technical questions.
I understand that your Department began
their investigation approximately a week ago, is that cor-

rect?
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A bkaq, the report of the incident of October |
15th began flowing to Superintendent Patton and to Commissionej
Robinson on the 16th and 17th of October, the day following
and the following day. When I became aware of it, I directed
Mr. Bobinson to conduct an internal investigation. In other
words, they were providing him with information, a report
of what occurred. I said, Investigate what occurred. He has
an internal investigatory unit which investigates unusual
incidents in our prisons, not only state prisons but also
county prisons. And I ordered that, I believe, on the 20th.

Q So I understand, the control of that in-
vestigation then is under Mr. Patton's direction?

‘A . No, no, no. It is under Commissioner
Robinson's direction.

Q  Oh, Commissioner Robinson's direction?

A Right. It is not under Superintendent
Patton's direction, mno.

Q I am sorry, I misunderstood.

A The Bureau and the institution are two
different things.

Q A secondary question ~-- in conducting that
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investigation, at some point in time an officer of the Bureau
will have to ask these gentlemen whom we have subpoenaed —-
the juveniles -- they will have to ask them questions.

Right.

To which they will respond.

> o >

Rightf.

Q  In doing so, they will be responding to an
officer of tize state.

‘A Right.

Q Or an officer acting in behalf of the state. |
My question to you is, in that response where the juvenile
vwill be making the response to the Correction Bureau official,
how would that be different than if I were there right now
at the institution asking that child the same question?

A Excellent question. The distinction is --

Q I don't know.

A Right. Any information that we take is
confidential in nature; that is, the nature of the statement
taken in an investigation. It is not done pursuant to the
Sunshine Law, where you do this in open public hearing.

Q But I find language pertinent to your pre-
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liminary investigation —
A 8ir?
Q There are remarks pertinent to your pre-
liminary investigation in this article of October 22.
A I am not familiar with that article.
Oh, all right.
I'm sorry.

Those are the types of questioms.

> O P O

Fine.

Q If I were to go to Camp Hill now and ask
to see one of those students and make the statement that I
would be talking to him-in confidence, would that be permittedi

A I don't now what the regulations of the
Bureau and the institution are. Is Superintendent Patton
here?

Q Attorney General Kane, that is the real
question I have in my mind. I don't care what form it is in.
I just think now the responsibility has been given to this Comt
mittee to get questions answered, and I think we should be
able to find out one way or another. I am not picky about

what the form is, but somewhere along the line we will have
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to make some decision, as you will, sir. And some first hand
knowledge in basis of fact based on those statements that
Juveniles have has to be attained. Now, is there a form

you would suggest? Incidentally, my statement isn't suggest-
ing your Bureau won't ‘do the job. That is the least of my
worry. But the gquestion has now been brought into the public
forun},'and people are saying, "Well, why can't the juveniles
say?" And we don't have an answer for them.

A Well, we are sensitive to their legal
standing and what protections they must be afforded. "We
simply have custody of those people, Representative Miller,
by virtue of court oxrder.

Q The irony: is that on one hand the Committee
is concerned about the treatment they may have received or
may not have received by state officials; and the other hand,
another state official is protecting them again under the
legal premise you are raising.

A Right., These are the ccnflicts we always
come to. And I think they can be satisfactorily resolved,
and we are moving along very swiftly. The legal answers

don't come very swiftly.
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Q - Who could answer that question as to whether
or not I could stop by on my way home?

A I wonder if Superintendent Patton could
respond to that?

MBR.  PATTON: Certainly.

GENERAL KANE: He can handle your request.

'MR.. PATTON: Mr. Richardson was in the other day.
There will be no problem at all.

REPRESENTATIVE MILLER: But my question is, would
we be abridging this very principle that the state raised in
doing so?

MR. .PATTON: It would be in confidence. It would
be through a state official. It would be in a different set-
ting.

REPRESENTATIVE MILLER: Thank you, sir.

Thank you, Mr. Attorney General.

REPRESERTATIVE RICHARDSON: Representative Oliver.

BY REPRESENTATIVE OLIVER:
Q Mr. Kane, based on what I have heard so

far, based on the pictures that I have seen, to me i:ersonally

at this time it seems a clear case of brutality as far as thesg
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guards are concerned. I would like to ask you pertaining to
your own investigation, if you found this out yourself that thil
was actﬁally a fact, what sort of action would you take on
this?

A Well, you would take the action, I think,
from two standi)oints, Representative Oliver. Ome, we are
the employer of those guards -- if indeed brutality exists -
so you would take an employment discipline under the rules
and regulations of their employment.

Two, if you had a prosecutable criminal
case, you would institute the prosecution.

Q This is what you would do?

A Yes. So you have two avenues, one or the
other or both, to pursue.

REPRESENTATIVE OLIVER: Thank you.

BEFPRESENTATIVE RICHARDSON: Representative Fisher.

BY REPRESENTATIVE FISHER:
Q Attorney General Kane, do I understand you
correctly as far as the subpoenas are concerned and the

questions of subpoenas versus habeas corpus — do I understand
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your position and that of your Department, that even if these
subpoenas are served on the youths and the superintendent,
which we directed by motion earlier today, do I understand
that you would direct your subqrdinates in the Department

to opposé them?

A Until the legal standing was.clarified, yes.
And I don't mean necessarily litigation.

Q . All right, in other wordé, at the present
:I:ime you would —-

A At this point I would direct them as they
were directed this morning, not to respond to those subpoenas.
When the law is clarified, I reserve the right to amend or
alter that answer.

Q. Right.

Based on that position, your present position
for this moment, would you also similarly oppose a request
by this Committee upon the superintendent to subpoena the
records of those statements given by any of the youths in that
institution to ‘uho ever has made this investigation for the
Justice Department?

A Well, until the investigation is complete,
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Representative Fisher --

Q Right, at this moment. If there is a report
from thuse ten people who we are attempting to subpoena, and
we subpoenaed those reports, would you also direct your sub-
ordinates at this time to oppose that kind of subpoena?

A I believe that I would, dbut I would have to
think about that. Until our investigation is complete, I
would oppose responding to a subpoena, yes, of a piece of an
investigation.

REPRESENTATIVE FISHER: Thank you.

REPRESENTATIVE RICHARDSON: Representative Lederer.|

REPRESENTATIVE LEDERER: Ko questions.

REPRESENTATIVE RICHARDSON: Representative Rhodes.

BY REPRESENTATIVE RHODES:

Q Let me ask y-ou one question, Mr. Attorney
General.

A Yes, sir.

Q Is the heart of your objection to our sub-

poenaing the youngsters that this is a public hearing?

A Well, that is a substantial part of it,
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Mr. Bhodes. The rights and protections of those juveniles in
our custody I am very semsitive to. I am somewhat equally
sensitive to my duties and responsibilities as the persox
who sits at the head of the Department who has custody of these
children. And until I can satisfy myself that this is the
" legally proper and responsible thing to do, we took the positign
that ye‘ took this morning that Mr. Richardson referred to, yes.
Q I understand your much understood commitment
to faithfully carry out the duties of your office, lir. Attomeﬁ
General. But what my question goes to is, is the element of

our hearing oi' these youngsters appearing before our Committee

A. That is a-major element.

Q =« that bothers yoxi, is that it is a public

o

hearing?

A Yes.

Q What would be your position if we voted to
go into executive session?

A I would have to consider that as a signifi-
cant element where perhaps these people are being protected.

Q If all of the Juciges involved or any of the




201

judges — well, you already said five preliminarily in:iicated
& negative response --

A But they didn't lmow the child’'s position
and they didn't kmow the parents' position.

Q But let's assume for the sake of discu-ssion
that one judge, or any Judge, says he will not permit this
Committee to have one of the youngsters before us and we
persist in our subpoena; which of those orders would you
honor? And I ‘am not try:.ns to put you between a rock and a
hard place.

A It sounds like the three branches of
govermnent are coming to a collision. I have the judges on
one side, the iegislature on the other, and here I am in the
executive.

I would be influenced by that position but
nwéssa_rily concluded by it. I do not consider any of those
-things _éonclusive in and of themselves.

Q But if it was a strict question of the
conflict between an order of the court and a subpoena of' this
House, which one would you honor?

A vhich body do I want to be in contempt of?
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Q That's what it comes down to.

A Well, given that choice, I believe we would
meet each other in Commonwealth court and let them decide the |
issue.

Q Propably.

L: Yes.

:Q For the benefit of tl'xe Committee and its
staff, we hive‘constitutional authorization to subpoena.

A Oh, yes.

q‘ Do you have at your disposal any comstitution:
al or statutory references that are the basis of your objection
to our subpoena?

A . I do not.- People are at this very moment
working on that. And from the time this matter started
developing as a legal issue this morning, I was in a meeting
in the Governor's conference room, -and Mr. S;nyser came and
pulled me out of there and discussed this matter.

Q You don't have any available right now?

A 'Nb, I don't.

Q Would you be willing to make your brief

available to our Committee and legal staff?
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A Oh, heavens, yes. We will make our research
available to you.

Q We have legal questions about the procedure
ourselves.

A Right.

Q. I think it is highly likely that we will
vote Mr. Patton in cdntempt, and you ought to keep that in
mind.

A (No audible response.)

REPRESENTATIVE RHODES: Thank you, Mr. Chairman.

BREPRESENTATIVE RICHARDSON: Representative Lederer.

BY REFRESENTATIVE LEDERER:

Q Attorney General Kane, you stated that the
investigation is going on as swiftly as possible.

A Yes.

Q Did you give your Department any date for
completion?

A No. It is very difficult, if not impossible,|
to say to an investigator, Do an investigation and have it

completed by X. You rob the quality of a good investigation.

And, very frankly, if the old adage "haste makes waste" has
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any application, it certainly has it in the area of investi-
gation. You can't put a hard time fix on investigation, be-
cause investigation begins with an asgertion, and you go
pursuing that assertion as you would o:.;; the branches of a

tree until you have satisfied yourself that you have exhausted
everything that deals with that assertion. You can't fix a
time limit on it. It certainly has the highest priority, and
it is not being competed, you know, with some other similarly
_situated situation.

Q Would you know how many investigators Com-
missioner Robinson assigned to this investigation?

A. I think three; the head of ﬁs investigations‘
unit dnd two others. I don't kmow how large a staff he has
right now.

Q Did you assign any other attorneys also from
your Departme;n;?

A No. We have assigned counsel in the Bureau
of Corrections, and they get their legal advice from Mr.
Smyser's unit, which is the criminal law division of the

Pennsylvania Justice Department.

Q Would you say that by now every inmate that
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was at this incident on the 15th should have been contacted

by now?
| A Any witnesses, participants or witnesses?
Q The inmates themselves.
A Witnesses?
Q Let me try and rephrase it.
A Well, there are three hundred and some
people =~

Q No. I understand there were eight juveniles
" at the time who were incarcerated at this folk festival.
Vould you say by this time all of them should have been con-
tacted?

A Oh, yes, I would believe so.

Q Are you aware that at least one has not
been contacted?

A. No, I wasn't.

Q That may be an unfair question, and I thank
you.

A Certainly.

REPRESENTATIVE RICHARDSON: Representative

Hammock.




CHAIRMAN HAIMMOCK: No questions.

BY REPRESENTATIVE RICHARDSON:

Q ' To be perfectly honest with you, I think
that it should be fair to note that all of the representatives
.have asked questions they felt were pertinent to this in-
vestigation. And I would suggest to you at this present time
that this Committee has requested that these juveniles be
present tomorrow to avoid any legal confrontation as much as
possible with the Department. If we are about, as you said
in your earlier statement, that we are about justice and
getting justice done and to avoid having to hold Mr. Patton
in contempt ' I Md hope very seriously that out of that
which has been transpiring and going on between your office
and parl:'of the legal staff of this Committee, that it will
be resolved this evening and that tomorrow those ;juver.u'.les
will be present —— and to resolve it as quickly as possible.
I feel there is a situation in front of us that I cannot
stress the seriousness and danger of too much, and I think
you are well aware of it.

A ] anm.

Q And I feel at this present time we have a
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situation that we want to resolve as quickly as possible. And
I want to thank you for coming here.

A, V;ell, let me respond to you. You admonished
me to have them here -—- or-requested me very strongly to have
them here, and you suggested the possibility of a contempt
. proceeding against Mr. Patton.

Q That's correct.

.A' Okay, let's share our responsibilities.
Let's not bring those youngsters in here and violate the law
of Pennsylvania in the guise of getting at justice. The
worst thing J;zstice can do is be seen v-iolatin:g the law itself,

Q That is my point. I think that is the
guestion that is in front of us n&w, Mr. Attorney General;
that you are violating the law by not allowing them to appear
here where we can ask them whether or not they are willing
to testify with their paren-ts being pr'esent. That is my
point exactly. And I don't understand for the life of me,
recognizing that those points are vei:y clear and we are not
violating the law, that after talking to Mr. and Mrs. Snyder
who appeared here before this particular Committee, whose son

-

is incarcerated, that they are overwhelmingly ready to allow
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their child to testify; as other parents who have been talked
to in this matter are overwhelmingly ready to have their child
testify to get this particular matter out of the way. 4And I
am saying that that seems to me to be a violation of the law
not to allow them to do that.-

& Well, th.ere are three folks that are in-
volve_d'in this equation as we see it, Mr. Richardson. There
is the child, the parents and the judge. Now, please know
that the judge gave us custody of this child pursuant to a
court order. I would be remiss from a number of standpoints,
in my judgment, if I did not go back to that court and say
to that couﬁ, "Jimmy Smith says he will testify. We have a
waiver here, Judge. His parents say they wish him to testify.
Judge, would you concur?"

Q The only problem I have, Attorney General,
is that it seems to me -- and maybe I don't know what kind
of law we are operating under -~ that if a juvenile is eithe?r
a witness of or thereto in relationship to another incident,
the judge is not contacted and asked whether or not he should
be a witness to appear in another case.

A If you move that child around, the judge is




contacted.

Q Well, I beg to differ. As an example, at
Camp Hill a juvenile was taken down to the house of cor—
rections to appear as a witness before another court concern-
ing another matter that was not in relationship to that
' particular judge who committed him to that institution. On
the pari: of the institution they allowed him to be transferred,
not by the court or the judge.

A I can understand that.

Q Okay. What I am saying to you now is, here
is a totally different matter. This is not a criminal pro-
ceeding. This is not a juvenile hearing, which is see‘mingly
the statute under which you are operating. I have not seen
any statute or law that cites your position at this present
time, nor have I verbally heard you give us any particular
statute of the law that you are citing your findings on. And
I just feel that at this particular time that I can only stress
to you how important it is to have these young reople here
tomorrow whose parents have already consented to allowing them
to testify.

A I appreciate that, Mr. Richardson. But
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answer yourself one question: Why are all juvenile hearings
in private?

Q This is not a juvenile hearing. I beg to
differ. This is under the rules of House Resolution 47. This
investigation is going on concerning juvenile institutions
"across the state. Unfortunately, you were not here this
morning as I read House Resolution 47 in its entirety as to
exactly what it meant.

A | I have no question about that resolution.

Q Okay. And I feel we are operating under
the correct guides and rules, and we proceeded in that manner.
‘We have made a step by step approach to making sure the rights
of all of the.children were protected under this Commonwealth
of Pe'nnsy'tlvania. And I am saying that it seems to me at this
present time we are in a situation where we have not gotten
the type of cooperation that I would feel would be necessary
to try and complete this investigation.

A And I respectfully submit to you, Mr.
Richardson and other members of this Committee, that this

Committee has had and will continue to have and has at the

present time our cooperation. We will not violate the.law
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in that cooperation.
' REPRESENTATIVE RICHARDSON: Thank you very much.

Representative Hammock.

BY CHAIRMAN HAMMOCK:
Q. I just have one brief observation, Mr. Kane.
In the event that we are able to resolve
this, then it would not necessitate the issuance or serving,
if 'you will, of the subpoenas.

A That's right.

Q Subpoenas are now in the process of being
prepared, as many things are now in the process of being done
at this late bour. The subpoenas are being prepared. I
would nrge you to use your good offices to work out_ something
with the judiciary. VWe have three coordinated branches of
government here, the legislative, the executive and the
Judiciary. And as you well know, we intend to 4o what we have
to do. And ydu have stated to this Committee previously that
you intend to dc; what you have to do.

4 Right, right.

Q And if it ends up in front of the Supreme

L_Conrt, so be it, But I can say to you that lMr. Patton is
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going to get a subpoena holding him in contempt if those kids
aren't here tomorrow morning. And I can say to you -- and
we have been around before. And I appreciate your position
as Attorney General, and I hope you appreciate our position.
Mr. Patton is Superintendent under your ambit of authority,
and T would just hope you would use your good offices.

If that does not occur, Mr. Kane, as I have
indicated to you before, we have no compunction of going to
any limit to do what this Committee is empowered to do. So
I would, again,hope you would exercise your good offices.

" I don't think we need to belabor this.

A You have the pleasure of the good offices
of the Attormey General. The only place I can take a slight
exception with what you said, Mr. Hammock, is tomorrow morn-
ing. I don't know that I can do everything that you are put-
ting a burden on me of doing.

Q I certainly appreciate that. But let's ;ace
it now, you h;ve had this matter under investigation for at
least two weeks.

A No, no. Today is the 27th. I ordered the

investigation -- well, it isn't even two weeks old. Let's
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put this in perspective. The incident occurred on the 15th, -
and thi_s is the 27th.

Q VWell, let me just say tc; you that we are
approaching two weeks.

A Ohay,— Wednesday night it will be two weeks.

Q  Vell, I am saying that Mr. Patton is going
to feel the wrath of this Committee unless your offices are
able to work it out; judiciary notwithstanding.

REPRESENTATIVE RICHARDSON: Attormey General, I
would like to thank you for coming before this Committee. I
hope this matter will be expedited as quickly as possible.

GENERAL KANE: I share that hope.
(Witness .excused.)

REPRESENTATIVE RICHARDSON: At this time I would
like to call Mr. Pecheco to the stand.

REPRESENTATIVE FISHER: Iir. Chairman.

REPRESENTATIVE RICHARDSON: Representative Fisher.

REPRESENTATIVE FISHER: I would ask the fellow
members of this Committee to refrain from discussing the issue

of whether or not this Committee is going to bring up the
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question of contempt or whether or not this Committee will
hold in contempt any person who is subpoenaed until the time
that that person has, in fact, refused to either testify or
refused to 'bn‘.z;g before this Committee some person the Com-
mittee has requested. I kmow Mr. Hammock and Mr. Rhodes
referred to holding somebody in contempt, and I know it was
not said intentionally that way. But I think we should not
make a decision on what we are going to do until that time.
CHATRMAN BAMMOCK: I would just like to say =
and I am glad we are discussing it openly, because this is
a public hearing. I.certainly appreciate your comments,
Representative Fisher. The fact is we have already decided.
This Committee has already d?ecided and v'oted to issue sub-
poenas. That means tha'l? this gentleman over here, Mr. Patton,
stands to feel the wrath of this Committee. Now, I cérbainly
appreciate all of the legal ease. I appreciate the Attormey
General's position. I appreciate the weighty matter we are
dealing with. But, you know, I just think that somewhere
along the .line -- and I am saying this for the bénefit of all
of us, including myself -- that we have got to get to the

point where the Attorney General's Office and the Bureau of
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Corrections for this state is going to start to cooperate with
the legislative branch of government. That has not happened.
That is why we have had so many resolutions, not only in the
House, Mike, but also in the Senate, asking for an investigatiocp
_of that Bureau of Corrections.: Something is going wrong over
-there. Something is amiss. Something is afoul. Something
smells rotten in Denmark with that Bureau of Corrections, not
only in the juvenile area -~ and I am saying it publicly —-
but in other areas. We spent the entire summer looking at the
'Behavioral Adjustment Units. We saw what happened to those
Behavioral Adjustment Units. And we are going to —— and I
hope you will agree that we are going to -- continue to s-ay
to Mr. Kane, to say to Mr. Robinson -- not only to lMr. Patton,
but other superintendents -- "Gentlemen, you are going to be
here time and time again. We are going to make it a matter
of public record until you clean up that Bureau of Corrections{"
Now, we are not saying that everybody in prison
ought not to be there. But I think that everybody in prison
ought to be accorded at least some justice and fair play,
" egpecially when you are dealing with a matter of this nature.

It is intolerable to have a Deputy Attorney General come in
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here on the morning of a hearing as ill prepared as he was;
not presenting one citation, one shread of 1egé1 documentation
on his position here this mormning. That is an affront to jou
as an attorney and to this Committee. And to have the Attorney
General of the state come in here and say at nearly 3:00 in
the afternoon, that he is not prepared to present any legal
eviden_ce, having been asked by five members of this Committee.
That is why I am saying this publicly, not to hear myself
talk. I would rather be quiet. Bu'i; I want the Attorney
éeneral to understand, I want the Committee to understand
and the public to understand that there is some commitment,
and that the Bureau of Corrections and the Department of
Justice over there, which operates more as a department and not;
as an office of justice, to begin to stop this -- as Dave
called it‘this morniug -- double talk.

REPRESENTATIVE FISHER: I agree with you that we
have not received the cooperation. All I am saying is that
when that time comes -- and I think they ar; dilatory in not
having presented this Committee with some legal citations and
with some legal. support for their position -- however late

they do present it, we should examine that legal authority
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upon which they are basii:g their position before we arrive
at a decision to hold somebody in contempt. That is the only |
statement I want to make. Albeit it is late -~ and I agree
'that it is late — let's not jump to a judgment of contempt
before we even have the refusal to comply.

'CHATRMAN HAMMOCK: As I have said, we have
already decided that this morming.

REPRESENTATIVE FISHER: Well ,. I am not so sure
that this member has decided he will vote for contempt if some
legal authority in support' of that position is presented. -

REPRESENTATIVE RICHARDSON: Gentlemen, if we
could procec:ad. on. I understand the issue that is before us,
but 1 cerl:ainly feel that we have a responsibility to ask
certain folks to come before us. And those things can
certainly be aired out in our Committee meetings.

REPRESENTATIVE MILLER: Dave.

REFRESENTATIVE RICHARDSON: Representative Miller.

REPRESENTATIVE MILLER: Just for the members of
the public, I think it should be mentioned that the form we
are in today is an actual Committee meeting, and that at any"

_point in time we can take a procedural motion and make a
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decision. And I think that you should understand with respect
to the interchange that you just heard between the two_ members
of the éammittee, that we are in the position to change
direction at any time by actual Committee motion. “So as well
as takiné public testimony, we can still function ;s a com-
‘mittee.

Thank you, Dave.

REPRESENTATIVE RICHARDSON: All right, Mr. Pecheco,

RAUL PECHECO, called as a witness, being
first duly sworn according to law, testified

as follows:

BY REPRESENTATIVE RICHARDSON;

Q Will you state your name for the record
please?

A Raul Pecheco.

Q Are you accompanied by counsel? And if you
are, would you. have her state her name?

A Yes.

MS. CHOMSKY: Judith Chomsky.

BY REPRESENTATIVE RICHARDSON:
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Q Would you pull the microphone closer to you,
Raul, and speak up loud and clear.

I will ask you some preliminary questions
to try and get you to give us some background information.

Do you know why you were called here this
aftermoon?

A Yes.

Q 7 Do you understand the seriousness that is
involved in this parti'.cular bearing?

A Yes.

Q Do you understand that if you don't tell the
truth to this 'committee, there will certainly be some reper-
cussions held against you?

A Yes.

Q Has there been anyone who has made you come

before this Committee today to testify against your will?

A No.

Q Are you here of your own'will?

A I am here of my own will.

Q There was an incident that occurred sometime

in October at an institution you were presently at, and I would
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like you to take your time and cite to us exactlvy what happen-
ed in your own words of what you saw or as a result of what
you saw‘ or #s a result of something that happened to you, what
you did and what happened to you.

A October 15th ~-

Q Of this year?

A Yes, 1975. We went to a rock concert --
nc® Yard., And after the concert was over, we came back to the
_ward. I was sitting in my cell, and I seen four or five of
the guards going to inmates cells and dragging them out. And
later on they came down to my cell, and one of the guards —
I forget his name, but I can point him out.
Is he here today?
Yes.
Can you point him out?
Yes.
Would you do so?
Sergeant Stotelmyer (indicating).
Sergeant Stotelmyer?

Yeah.

© > o Pk O F O P O

Go ahead.
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A He grabbed me by my hair. I was sitting at
my desk. And he put me on the bed face down. He put my arms
behind‘nv back. He then handcuffed me. He took me out of my
cell doun the tier with my stomach and chest towards the cell
doors, making marks on my chest and stomach.

When we got into the hall, he hauled me up
to "D" Ward, Mohawk Unit. On the way up he was punching me
in my face, asking me if I liked to hit people.

Q Asking what?

A Asking me if I liked to hit people.

Q I see.

A We got into "D" Ward, and he pushed my face
against the wall about two or three times. He then took the
handcuffs off me and escorted me to my room in "D" Ward. Abouf
half an hour later I was taken to the hospital. And that's
it.

You were taken to the hospital?
Yes.
What hospital were you taken to?

Inside the institution.

O »» O P O

Inside of the institution?
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Yes.

Do you knﬁw who examined you?.

No.

Are they present in this room today?
There"was a nurse and --

Well, answer the question. Is the person

who examined you -- are they present here?

A

Q
A

No, I haven't seen them.

Okay, go ahead.

Then I was escorted back to my room, and a

few minutes later the major called me out.

Q

Hold it. On the point of when you went to

the nurse, what happened as a result of your going to the

nurse? What did she do?

A

She put mercurochrome on my bruises and gave

me ice for my nose.

Q

O P O b

Gave you ice for your nose?
Yeah.

Did she give you anything else?
Ro.

Did she bandage you in any way?
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y 3 No.

Q Did they give you any medicine for you to
take in your cell? |

A No.

Q Go ahead.

A About a few days later, the major wanted to
talk to me about this incident.

Q The who?

A About this incident that happened with the
guards. And I was supposed to leave that week, but I didn't;
I left the week after. And two guys came and talked to me.
I don't know where they were from.

Did they identify themselves?
Yeah.

Where did they say they were from?

> © > O

They said they were from the Commonwealth

of Pennsylvania.

Q Do you know what department?
No.

Do you remember their names at all?

> o B

No.
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Q Are they present in this room today?
A No.
Q Would you recognize them if you saw them
again?
A Yes.
Q Go ahead.
A They talked to me about this, and they said
~— they asked me if I would take a lie detector test.
Q They asked you that?
Yes.
Were they lawyers?
No, I don't think so.
Okay.
And I told them that I would be willing to

> © k. O &

do it.

Q And what did they say as a result of your
saying you would be willing to take a lie detector test?

A They said they would contact me in about
two weeks.

Q And did you sign any statements? -

A No.
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Did they write down what you said?
Yes. -
Wrote down everything you said?

Yes.

" © b O

Q Did you look at it as a result of their

writing it down?

A Yes.

Q And was it as you said it?

A Yes.

Q But you don't know who that was?
A No.

Q As a result of that, has there been any
other persons in contact wifh you since that day that you were
releaséd from the institution?

‘A No.

Q Did you receive a letter from myself re-
questing you to be present here today?

A Yes. I got it Friday. And I didn't know
how I was going to get here, so Jonathan Smith came down
and picked me up. He said I didn't have to go if I didn't

want to, so I told him I would.
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testify?

A

q
making this very clear —— well, are there any other points

that you want to bring out as a result of that incident?

A

Q

chest, did you receive?

A

bit. And my left hand is numb because of the handcuffs he

put on too tisht.

Q

on too tight, your left hand is numb?

A

> O. > O

So ‘you are doing this on your own free will?
Yes.

And you are testifying because you want to

Yes.

When you were in your cell -- and you are

Yeah. I put up no resistance at all.
Pardon me.

I put up no resistance at all.

You put up no resistance at all?
Right.

vVhat bruises, other than the ones on your
Just a bloody nose and swelling a little

I can't feel nothing on my back hand.

As a result of them putting the handcuffs

Yes.




BY REPRESENTATIVE RHOIDES:
Q - Numb now or numb then?
Yeah, it's still numb.

It's still numb?

> O P

Yeah. And handcuff marks are still on-my

wrists.

BY RE?RISENTATIVE RICHARDSON:

Q As a result of you having numbness in your

‘hand, have you been to a doctor?

A No.

Q Any reason why you haven't?

A Any reason why I haven't?

Q Yes.

A No.

Q ' With the advice of your counsel, I am sure

you shoﬁld g0 'Eo the doctor if your hand is numb as a result
of those handcuffs. Did you tell that to the nurse that day?
A Ro. I thought it would, you know, go away
after awhile.
Q How long were you handcuffed, do you

remember?
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A About five or ten minutes.
Q Five or ten minutes?
A Yeah.

Q But you are saying they were extremely tight

around your wrists?

A* Yeah.

Q Did you ask them to loosen them up?

A’ No.

Qe ww?

A Because I figured they wouidn't anyway.
Q Are you afraid of béing here today?

A No, not really.

Q VWere your parents notified that you would
be here today? |

A Excuse me?

Q VWere your parents notified that you would
be here today?

A VWere they notified?

(Mr. Pecheco consulted with his counsel at

this point.)




MR. PECHECO: Yeah.

BY REPRESENTATIVE

> O b O P O

Q

from you is whether or not you have had an opportunity to --

at present 'you are home now, right?

A
Q

an opportunity to

than those two gentlemen you mentioned before from the Com-

monwealth of Pennsylvania, have you discussed this matter

with anyone else?

A

Q
A
Q

RICHARDSON:

Did they want you to  come?

They didn't care if I did or not.
They didn't care either way?

No.

Are they present today?

No.

Finally, in winding up, what I want to know

Yes.
I want to know whether or not you have had

discuss this matter with anyone else? Other

No.
You have not at all?
No.

Did you discuss it today with your lawyer?
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A Yes.
Q That is the only time you discussed this
particular matter?
A - Yes.
Q Since October 15th?.
A Yes.
Q Do you happen to know any of the gentlemen
from the Camp Hill Project who are inside the institution?
A Yeah, I know a couple of them.
Q Do you know anything as a result of them
working inside of that institution what has happened?
A Well, they are trying to work to get juvenileds
out quicker, and I think it is a pretty good idea.
REPRESENTATIVE RICHARDSON: Representative Hammock.
CHAIRMAN HAMMOCK: Pass.
REPRESENTATIVE RICHARDSON: Representative Oliver.
REPRESENTATIVE OLIVER: No questions.
REPRESENTATIVE RICHARDSON: Representative Fisher.
REPRESENTATIVE FISHER: No questions.

REPRESENTATIVE RICHARDSON: Representative Miller,

BY REPRESENTATIVE MILLER:
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Q I have just one brief question.

4 may have missed this, but were you set
to be discharged from Camp Hill? When is your release time?

A Release on court order for October 15th,
but something happened and I got released a week later.

Q But you were scheduled for release?

A Yeah.

Q This is a question I don't know if you know
the answer to specifically, but even if it is just something
you are generally aware of I would like you to try and answer
it. Even if it is only Tumor among the juveniles at Camp Hill
I would still like to know your answer. Was it your impressioj
that this is a standard thing that happens about the time
you are ready to get released, that each student invariably
runs into a guard, or did you think this was an unusual thing
to happen? Did it surprise you?

A Yeah, it did.

Q Then it wasn't something that was considered
a standard thing?

A No.

Q The kids and the guards finally ran into
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each other close to release time?
A Yeah.
REPRESENTATIVE MILLER: Thank you.

REPRESENTATIVE RICHARDSON: Representative Rhodes.

BY REPRESENTATIVE RHODES:

Q Following up on Representative Miller's
question, would you characterize the mood --how long have you
been at the institution?

A Approximately five months.

Q So you were there prior to the Camp Hill
Project?

A Yeah.

Q How would you characterize the mood and the
relationship between the guards at the institution and the

Juveniles who are in the Camp Hill Project as the Project

proceeds and more kids leave Camp Hill?

(Mr. Pecheco consulted with his counsel

at this point.)

MS. CHOMSKY: I don't think he understands your

question.
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BY REPRESENTATIVE RHODES:
Q Let me ask the question again.

Its been alleged that -- some people ﬁave
said that as the Camp Hill Project goes on, guards and kids
have been getting at each other more and more, and there has
been more trouble and tension between the guards and the kids
in the Camp Hill Project as the Project goes along. And I am
just asking you, have you personally witnessed any increase
in problems between the guards and the kids, aside from this
incident we are talking about today? Have you witnessed any
increasing or intensifying of ?he problems betweenlthe guards

and the . kids at Camp Hill since the project started?

(Mr. Pecheco consulted with his counsel

at this point.)

MR. PECHECO: I witnessed one time where some
boy named Greg Willery was hollering out his gate, and this

sort of thing happened, but it wasn't that rough.

BY REPRESENTATIVE RHODES:
Q The guards went into his cell and there

was an altercation -~ there was a fight or something?
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The same guard.

Which guard?
Sergeant Stotelmyer.

O > O »

Now, were you taken down before or after
Burgh?

I was the last one after Burgh.

So you saw Burgh taken down?

Yes.

Did you hear Burgh's testimony today?
No.

You weren't here?

No.

o > o > o +r o b»

Did you see any reason for the guards to go
into Burgh's cell?
A No. I wasn't in the ward,- whatever he did.
Q You weren't in "C" Ward?
A. Whatever he did, you know, I didn't see it.

MS. CHOMSKY: He was at the concert.

BY REFPRESENTATIVE RHODES:

Q He was at the concert. But all of the thingg

that happened -- but all of the kids who were taken off of
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"C" Ward were taken after the concert, isn't that right?
A ‘Right.
Q All right.

And they didn't begin to take kids back
from "C" Ward to lMohawk until more guards came back after
the concert?

A Yeah, correct.
Q Did you see anything that Burgh did that
might have caused the guards to go into his cell when you

were there?

& No.

Q Could you see into Burgh's cell?

A No. I am on the same side he is.

Q So even looking sideways, you really could.n'Lt
see in?

A No.

Q Did you hear anything when they went into
Burgh's cell?

A No. ZEverybody was yelling.
Q Everybody in the ward was yelling?

A Yeah, and rattling their bars.
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S0 you really couldn't hear anything?
No.

Did you see them take Burgh out of his cell?
Yeah.

And he was naked?

Yes, he was.

O Fr o Fr o > ©

And there was one guard behind and one
-guard in front of him?

A Yes.

Q Did they bounce him off the gate bars or
cell bars as they went down the tier?

A Yes. They did that to me, too.

Q Yes, I know you testified to that. I was
wondering if you saw them do that to Burgh.

A Yes.

Q How- did they bounce him off the cells?
Sort of demonstrate that. Did they push him into the bars,
Or did they just sort of rack him along them?

A I think they had him by the hair.

Q Had him by the hair?

A Yes. And as they walked down the tier,
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they were holding him up against the bars, the door cells.

Q Sort of like those old washboards? Do you
know those old washboards that have the corrugations?

A Yeah.

Q And you rub up and down the washboard. Did
they sort of wash up and down the bars with Burgh's head and
body? Is that right?

A His body.

Q His body, not his head?

A Yes.

Q Did you see him give any outcry? Did he
scream or sai something or shout when they bounced him
against the cell bars? Was he saying anything?

A I don't remember. |

Q You don't remember?

A No.

Q When they took you down the steps, did they
bounce you off the walls — not the gate. Burgh testified
that they threw him into the wall face first.

A Yeah. They didn't do that to me.

Q They didn't do that?
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A. No.

Q You got your bloody nose another way?

A Yeah.

Q How did you get your bloody nose?

A He was pushihg my face against the wall.
Q The wall in your cell?

A No, the wall in "D" Ward, in lMohawk.

Q In Mohawk. You got your bloody nose in

Mohawk?
A Yeah.
Q Did anybody try to stop =- how shall I say
- it? —= did any guard try to stop the guards who were beating
o.n you and pushing you along the bars? Did any guard try
to stop the guards that were doing that to you?
A No.
Q Did any guards say anything about it?
4. No.
Q How about the guard in charge of the tier,
Lieutenant Williams, or whatever his name is?
A No. He didn't say nothin'.

Q Did you see him?
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A Yeah, he was there.

Q WVhat did he do while they were bouncing you
off the vars?

A He was just standing down by the front
desk in front of the ward.

Q Vhat was he doing?

A Watching.

Q He didn't say anything?

A No.

Q This is a disappointment to me. In my
work with the guards across the Commonwealth, it would in-
dicate that is not the way they would behave. I am surprised
that no officer in charge would step forward, because in
many cases they do.

When you got back from the concert there
were no fires? You didn't see any fires being set, did you?

A Yeah. I seen a fire half way down the
block?

Q You did see a fire?

A Yeah.

Q So there was some incident still going on?
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A Yeah.
Q What kind of fire was it?
A With paper bags and all that sort of thing.
Q Was it a pile of stuff, or was it just one
paper bag or what?

A I think it was about two items -~ paper bag
and something else, like a cookie box.
And it was burning?
Yesah.

Did anybody try to put it out?

> © P+ ©O

No.

Q No guards or anybody tried to put it out?
It just burned?

A Yeah.

Q Okay.

In your five months in Camp Hill prison —-
this is kind of an indelicate question -- have you ever known
any kid at Camp Hill to throw feces or urine on a guard?

A No.

Q Have you ever heard of that happening at

Camp Hill.
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A I have heard of it, yeah, but never seen
it happen.

Q You have never seen it of your own personal
knowledge?

A No.

Q Were you threatened while you were at
Mohawk not to testify or tell what happened to you?

A No.

REPRESENTATIVE RHODES: Thank you, lMr. Chairman.

BY REPRESENTATIVE RICHARDSON:

Q Mr. Pecheco, in your five months inside
the institution have you seen any other types of tzjeatment
of this sort by guards toward other juveniles inside the
institution, or have you ever personally been involved with

any other guards inside the institution?

A No.

Q No to both gquestions?

A Yes.

Q You haven't seen any or haven't been in-

volved in any?




A- No.

Q When you saw Burgh being brought down
you in:_d.i.cated you saw the guards bouncing his body into the
cell. You didn't see them bouncing his head into the cell?

A His body I am sure about; his head I'm
not sure.

Q You are not sure?

A No.

REPRESENTATIVE RICHARDSON: Any other questions?

Representative Hammock.

BY CHAIRMAN HAMMOCK:

Q Mr. Pecheco, do you know of any feelings
on the part of the guards that is hostile -~ do you under-
stand me so far?

A Yes.

Q -- towards young people when you have got
certain guards involved? Have you known of any?

A No, I can't answer that.

Q Do you know of any guards that have a

reputation of being tough guys, if you know?
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a No.
CHAIRMAN HAMMOCK: Thank you.

REPRESENTATIVE RICHARDSON: Representative Lederer.

BY REPRESENTATIVE LEDERER:

Q Mr. Pecheco, when you went to be examined
you said you went within half an hour to be examined in the
hospital?

Yes.

Did they take a statement off of you?

> © >

No.

Q Vhat is the relationship of your cell with
Burgh's? Is he on a higher tier than you?

A No, he is on the same side, a few cells
down.

Q Would you say he was banged into your cell
on the way downstairs?

A No, I am farther back.

Q Did you see any other inmates being brought
downstairs before you?

A Yes.
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How many?

A Pour, including me.

Q Did you see any blood on the guards' umi-
forms?

A No, I didn't.

Q Did you see any on the cell doors?

A No, I didn't.

Q Were the other inmates clothed at the time?

A Pardon me?

Q Ve established Burgh was naked at the -time.
How about the other inmates? Were they naked or dressed?

A One had underwear on and a pair of shoes,
I believe. I don't remember what the other one had on. I
had on a pair of pants and shoes.

Q On the tier you were on did you see any
fires?

A Vhen I was going down?

Q No, when you were on the tier. Were there
any fires on the tier?

A Yes, but it was down towards the end.

Q Was there any water being thrown from your
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tier?

A No, I don't believe so.

Q Would you say there was water and fires
on the bottom tiers?

A I don't know.

«
of

Q

Stotelmyer before?

Did you ever have any problems with Sergeant

A Not until then.

Q Pardon me?

A No, not until then.

Q Do you have any idea why you were singled
out, getting caught up in the tensions at the time? In
other words, were you aware of anything that preceded your
coming back?

A No.

Q Uouid you say you got caught up in the
tensions of what was going on once you came back?

A No.

Q The Sergeant came into your cell by himself,
I believe.

A No. There were two or three other one's
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with him.

Did he tell you to lay on the bed, or did he just grab you?

tried to turn over on my back. And he said, "On your stomach”,

and he turned me over.

has some more questions.

BY CHAIRMAN HAMMOCK:

Q.

Q

A

Q
A

REPRESENTATIVE LEDERER: Thank you.

REPRESENTATIVE RICHARDSON: Representative Miller.
REPRESENTATIVE MILLER: No thank you, Dave.
nsmsmum RICHARDSON: Represetnative Fisher.
REPRESENTATIVE FISHER: I have no questions.

REPRESENTATIVE RICHARDSON: Representative Hammock

O » O

Vas there any communication or talk at all?

He grabbed me and put me on the bed, and I

But he didn't talk to you?

No.

Raul, how old are you?
Seventeen.
And you were at Camp Hill about five months?

Yes.

Before this situation took place of a éouplel
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of weeks ago?

A Yes.

Q Did you ever see anybody elsé get beat up?

A -- no, not before that.

Q You hesitate. Do you have some doubt in youn
mind? -

A Well, like I said, I seen it one time before,

but that was, like, two or three weeks before this happened.
Q Somebody beat up on somebody else?
A No. It was an incident with a guard and an
inmate.
Q A guard beat up on an inmate or an inmate
beat up on a guard?
No, it was the other way around.
A guard beat up on an inmate?

Yes.

O > O

You saw it with your own two eyes?

A Well, I didn't see him.beat him up, but I
seen this sort of thing with the handcuffs and taking him down
the tier and so on.

Q Are you familiar with nicknames? Do you havg
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a nickname at the institution?

inmates?

and Son"?

and Son"?

A

> © > © P O

O

O > o b

Yes.

What is your nickname?

"Chico".

Do you know lMr. Burgh who was here earlier?
Yes.

Did he have a nickname?

No. I usually just called him by his last

Did you know most of the nicknames of the

Yes.

Did you ever hear the nickname "Stotelmyer

Pardon me?

Did you ever hear the nickname "Stotelmyer

Yes.
What does that refer to when that is used?
I have no idea.

Is it possible that the name "Stotelmyer and




Son" refers to the gentleman, Sergeant Stotelmyer?

working there.

and Son"?

know?

A

Q
A

O b O >

O > O p,

> O P O P

I don't know.
When did you hear this term being used?

Somebody told me at one time he had a father

That who had a father working there?
Mr. Stotelmyer — Sergeant.
Had a father working in the institution?

Yes.

" How did he get that nickname, “"Stotelmyer

I don't know.
Do you know why he was called that?
No.

Do you know anybody that does know or might

No.

How old are you, Raul?

Seventeen.

And you were at the institution five months?

Yes.
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Son" used?
A

Q
A

Q

But you did hear the term "Stotelmyer and

Yes.
But you don't know what it refers to?
No.

Let me ask you, what do you think it might

refer to, in your opinion? And if you don't know —— excuse

me if you don't want to amswer, just say so, and I understand.

A

Q
A
Q

institutions?

> © > o >

O

I would rather not answer that.

You would rather not answer the question?
No.

I understand.

Let me just ask one other question.

Are you out of the imstitution now, all

Yes.

Are you living at home?
Yes.

Where is your home?

In Bethlehem, Pennsylvania.

Bethlehem?
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Yes.

Are you working now, Raul?
‘'No. I plan to attend day and night school.'_’
Are you living with some friends, Raul.

No, I am living with my mother.

O > O O P&

Living with your mother? 1

[

Yes.
Q If somebody were to use the term "Chico and b
the Man", who would they be referring to? .
A TV I guess. L
Q If they used the term "Stotelmyer and Son", -
what do you think they might be referring to? . f
A *Sanford and Son"? ‘
CHATRMAN HAMMOCK: Thank you.

REPRESENTATIVE RICHARDSON: Representative Oliver.|

BY REFRESENTATIVE OLIVER:

Q I would just like to ask you this question.
It was asked before, but you didn't quite explain it.
I want to speak to you about the people,

as far as the Camp Hill Project is concerned. Does it seem

to you that when it is just about time for a kid to be re-
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leased, he suddenly seems to have a problem with a guard, like
getting‘into a hassle or something like that with him?

A No.

REPRESENTATIVE OLIVER: That's all. -

MS. CHOMSKY: Excuse me.

REPRESENTATIVE RICHARDSON: Go ahead.

MS. CHOMSKY: "Chico" mentioned -—- and I am not
sure it was heard by the Committee —-- that he still has the
marks ori his hands from being handcuffed for five or ten
minutes. They are still on his hands.

REPRESENTATIVE RICHARDSON: Would you show them
to the Committee, Raul?

MR. PECHECO: Yes.

REPRESENTATIVE RICHARDSON: At this timé I would
indicate that Raul Pecheco is showing the Committee his left
and right arms and the numbness that we can't physically see

that is in his left hand.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: I would indicate now

at this point that Raul Pecheco has shown the Committee his
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physical marks, indicating that they were the result of some
handcuffs that were put on him October 15th, and. the numbness
that still exists in his.left hand.

t]é. CHOMSKY: I wonder if it is within the power
of the Committee to authorize payment for a neurologist to
see him? I am not sure that "Chico's" family is able to afford
to have a specialist see him.

REPRESENTATIVE RICHARDSON: Let me say this: Undex
the rules of this Committee as to your particular question,
no. But let me say this: As Chairman of thig Committee, I
will certainly check with the Department of Public Welfare
in relationship to the parents' problem as a result of him
seeing he got the kind of attention necessary. Before he
leaves today, I would hope that Jonathan Cousins would certain+
ly get with him and having that checked out immediately by
calling over to the Department of Public Welfare. The Com-
mittee itself cannot do this, but certainly it can be looked*
into.

Is there anything else that you would like to say?

MS. CHOMSKY: No.

REPRESENTATIVE RICHARDSON: We would like to thank
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you, Mrs. Chomsky, for presenting Raul today.
And we would also like to thank you, Raul, for
coming to this Committee and testifying before this Committee.
If there are no other questions, you are excused
now subject to being called again.

CHAIRMAN HAMMOCK: Thank you for coming, Raul.
(Witness excused.)

REPRESENTATIVE RICHARDSON: At this time I would
like to give the stenographer a rest, so I will declare that
we will take a five minute recess. Upon the time we come

back, I would like to have Sergeant Stotelmyer to the stand.
(A recess was taken.)

REPRESENTATIVE RICHAHRDSON: The time of the recess
having expired, I would like to call this Committee back to
order.

Just before I call Sergeant Stotelmyer to the
stand, I 'wou;l.d like to recall Superintendent Patton for two

brief questions.

ERNEST S. PATTON, recalled as a witness,
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having been previously sworn according

‘to law, testified as follows:

BY REFRESENTATIVE RICHARDSON:

Q I would like to remind you, Superintendent
Patton, that you are still under oath, and you don't have to
be sworn again.

A I understand.

Q Mr. Patton, the reason I recalled you is
I wanted to know whether or not you at our reguest, the Com-
mittee's request, would submit to us the medical records of,
one, James Burgh; two, Michael Kaup; three, Joseph Snyder;
four, Baul Pecheco; and five, Kendall Magwood to this Com~
mittee for their review -- only for this Committee.

A I would note that my counsel has departed.
I have no one here. But on the surface I would say, certainly}
I will, once this other matter _has been clarir:’.ed._ I am still
somewhat in the dark in terms of my legal liability in this
particular instance in terms of presenting records and/or the
Juvenile. And I say that respectfully. I am sorry.

Q Well, what happened? Has counsel =- I reall;v: '

wanted to get this thing settled.
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A I think they are very, very concerned with
getting this other matter clarified. And my ﬁnderstanding is,
we have had the waivers signed by the juveniles. They are
very concerned with meeting the deadline that has been set,
you know, for tomorrow morning, Mr. Chairman.

Q Okay. A4s a result of that and you not being
represented by counsel, I am certainly not an unfair chairman.
And I will ask at that time when they do come back the two
questioz'xs I am asking now -- one, the medical records of those
five juveniles and, two, their folder or file that you may
have on them at the institution.

A Well, I will be very happy to check that
with them.

REPRESENTATIVE RICHARDSON: All right, thank you
"very much.

Representative Hammock.

BY CHATRMAN HAMMOCK:
Q Let me just say, sir, before you leave,
that I hope you don't construe anything that I said this

afternoon to the Attorney General in our exchange to be per-

sonally directed to yourself, sir. We have several branches
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of government here -- the executive and the legislative, and
it may yet end up in court. But I hope you don't construe |
anything that I have said as personally direét-ed against you
in this whole matter of the subpoenas. |

A No, sir. _'I understand, and I recognize my '
responsibilities hére. I am just waiting for advice from my
counsel.

CHAIRMAN HAIMMOCK: All right, sir.

REPRESENTATIVE RICHARDSON: Thank you, Mr. Patton.
(Witness excused.)

REPRESENTATIVE RICHARDSON: At this time I would

like to call Sergeant Stotelmyer to the stand with his counsel

ROBERT E. STOTELMYER, JR., called as a
witness, being first duly sworn according

to law, testified as follows:

BY REPRESENTATIVE RICHARDSON:
Q Would you state your name for the record
and your position?

A Robert E. Stotelmyer, Sergeant, State Cor-

rectional Institution at Camp Hill.
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Q Are you accompanied by counsel?
A Yes, sir.

Q Would you have him state his name for the

record?

MR. GOLDSTEIN: Nesl Goldstein.

REPRESENTATIVE RICHARDSON: And your address?

MR. GOLDSTEIN: 1500 Walnut Street, Philadelphia,
Pennsylvania.

BEPRESENTATIVE RICHARDSON: Is that a private law
office, sir?

MR. GOLDSTEIN: Yes, it is.

BY REFRESENTATIVE RICHARDSON:

Q Did you receive a letter of request asking
that you appear here ﬁefore this Committee today, Sergeant
Stotelmyer?

A Yes, sir.

Q And also did you receive in that same let-
ter some attachments, such as Rule 51 of th'e House of Repre-
sentatives?

A Yes, sir.
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Q And also the copy of the resolution that
we are under today, House Resolution 477

A Yes, sir.

Q And as a result of that and our 'conversation
that we had on Thursday, you have representation of counsel?

A Yes, sir.

Q Sergeant, were you present here in this
room this morning and this afternoon when two juveniles from
the institution testified before this Committee concerning a
particular incident on October 15th?

A Yes, sir.

Q As a result of you being here and listening
and hearing the testimony that was given, are you willing at
this time to address this Committee as a result of what you
observed and saw as a result of what happened on that par-
ticular date?

A No, sir. On advice of my attormey -- Mr.
Goldstein has told me not to make a statement at this time.

Q He asked you not to make a statement?

A He told me not to say anything on the

grounds of the fifth and fourteenth amendments at this time.
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Q Sergeant Stotelmyer, on October 15, 1975,

were you on duty at the Camp Hill Institutionr

A, Yes, sir.

Q And what shift were you on?

A - Two ‘to ten shift —- 2:00 p.m. to 10:00 p.m.

Q 2:00 p.m. to 10:00 p.m.?

A Yes, sir.

Q Did you happen to know James Burgh or Raul
Pecheco?

A Yes, sir.

Q In what capacity do you know them?

A I am a line sergeant in group one, which is
== there are three groups in the institution, one, two and
three. Group one entails "A" Ward, "B" Ward, "C" Ward and
"D" Ward and the hospital. Group two entails "E" Ward, “F"
Ward and "G" Ward. Group three is "H", "J" and "K".

Q On October 15th, did you have occasion to
enter the cell of James Burgh?

' A I can't answer, sir, on the grounds' of the
fifth amendment as advised by my attorney.

Q As a result of you being present on that
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particular cell block where James Burgh was, did you take him
physically out of his cell?

A 8ir, I still cannot answer on the grounds of
the fifth amendment as advised by Mr. Goldstein.

Q As a result of that, did you take him down
to the BAU of the Camp Hill Imstitution?

A I'm sorry, sir, I still cannot answer on the
advice of my attorney and the grounds of the fifth and the
fourteenth amendments.

Q On placing him down in the BAU Unit, did you
note any physical damage to his body or his person?'.

A 8ir, I decline to answer that also on the
grounds of the fifth and fourteenth amendments.

Q Did you have occasion on that particular day,
October 15th, to take Mr. Burgh to the infirmary as a result of
any injury that might have occurred?

A Sir, I also decline to answer that question
on the same grounds.

Q What grounds?

A The grounds of the fifth and fourteenth

amengments'.
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Q - Sergeant Stotelmyer, were you accompanied,
along with any other correctional officer at that particular
time who were on duty with you, in relationship to any in-
cident that might have occurred between Raul Pecheco and your-
self and any other correctional officers?

A 8ir, I decline to answer that question also
on the grounds of the fifth and fourteenth amendments.

Q Did you punch Raul Pecheco in his nose?

A Sir, I decline to answer that question on
the grounds of the fifth and fourteenth amendments.

Q Did you bash James Burgh's head into the
wall?

A 8ir, I decline to answer that question on
the grounds of the fifth and fourteenth amendments.

Q Did you at any time place any handcuffs on
any of these two inmates at the institution or any other in-
mates of that particular institution on that date, October
. 15th?

A I decline to answer that also on the grounds)
of the fifth and fourteenth amendments.

Q Sergeant, would you indicate to this Com-
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mittee what you feel happened as a result of the two gentlemen
who have testified before this Committee meeting -- James
Burgh and Raul Pecheco —- the marks that are described and
also the physical marks on their bodies shown in the pictures
to us and shown in the physical person of Raul Pecheco -- how
they obtained those particular marks on their bodies?

A No, sir. I decline to answer that also on
the grounds of the fifth and fourteenth amendments.

REPRESENTATIVE RICHARDSON: At this time I think
that it is fairly clear for the record, that it should indicatq
that Sergeant Stotelmyer has refused to answer questions at
the advice of his counsel upon the grounds of the fourteenth
and fifth amendments. It seems as though he does not want to
answer. It seems this is going to be a pattern. I have a
series of questions I certainly want to address to Sergeant
Stotelmyer concerning that particular day. And not to hold up
the proceedings all night, because I have questions that could
g0 on all night, I would move on in the proceedings and ask
if Representative Hammock has any questions of Sergeant
Stotelmyer.

CHAIRMAN HAMMOCK: I don't have any questions of
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'Sergeant Stotelmyer, but I do have a question to you, Mr.
Goldstein.

Are.you representing any other people today?

MR. GOLDSTEIN: All of the guards involved, with
. the exclusion of Lieutenant Williams, who I do not believe is
here to__testii;y.

CHAIRMAN HAMMOCK: And 1500 Walnut Street is in
Philadelphia?

MR. GOLDSTEIN: TYes, it is.

CHAIRMAN HAMMOCK: And do you practice out of
the city of Philadelphia?

MR. GOLDSTEIN: Yes, I do.

CHATRMAN HAMMOCK: —And has your firm 'beén retained
to represent these gentlemen?

MR. GOLDSTEIN: Yes, it has.

CHAIRMAN HAMMOCK: All of them?

MR. GOLDSTEIN: Yes, sir.

CHAIRMAN HAMMOCK: And in that capacity, are there
| any other —— in terms of that representation -~ are there any
other attorneys involved in representing these clients?

MR. GOLDSTEIN: Yes, there are.
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of your firm?

do you expect to have involved in this matter?

I believe there will be another session tomorrow, is that

correct?’

the attorney-client relationship, is it a fact that you repre-
sent these men in their ihdividual capacity, or do you repre-

sent any organization that they might belong to?

CHATIRMAN HAMMOCK: And are those attorneys members

MR. GOLDSTEIN: Yes.
CHAIRMAN HAMMOCK: And the name of the firm?
MR. GOLDSTEIN: Markowitz and Kirschner.

CHATRMAN HAMMOCK: And how many other attorneys

MR. GOLDSTEIN: Involved in this particular matter?
CHAIRMAN HAMMOCK: Yes.

MR. GOLDSTEIN: Mr. Kirschner.
CHATRMAN HAMMOCK: Mr. Kirschner?

MR. GOLﬁS'l‘EIH: Yes. He will be here tomorrow.

CHAIRMAN HAMMOCK: That's correct.
MR. GOLDSTEIN: He will be here tomorrow.

CHAIRMAN HAMMOCK: And in that relationship, in

MR. GOLDSTEIN: We represent the American Federa-
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tion of State, County and Municipal Employees, Council Thirteen.

CHAIRMAN HAMMOCK: Which is what?

MR. GOLDSTEIN: VWhich is the union fo which these
men are members. Now, we also represent ——

CHAIRMAN HAMMOCK:  If I might —

MBR. GOLDSTEIN: Certainly.

CHAIRMAN HAMMOCK: I Jjust want to be clear on
this.

MR. GOLDSTEIN: Certainly.

CHAIRMAN HAMMOCK: Then could we take it —— that
is, could the Committee understand that your firm actually
represents the union to which these men belong?

'MR. GOLDSTEIN: That is correct.

CHAIRMAN HAMMOCK: Thank you.

REPRESENTATIVE RICHARDSON: Representative Lederer}

REPRESENTATIVE LEDERER: Mr. Goldstein, have you
or the genthn.:en you represent cooperated with the Attorney*
General's investigation?

MBR. GOLDSTEIN: Yes, Mr. Representative.

REPRESENTATIVE LEDERER: They have answered

questions put to them by the investigation?
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MR. GOLDSTEIN: That is my understanding.
REPRESENTATIVE LEDERER: Thank you.
REPRESENTATIVE RICHARDSON: Representative Fisher.
REPRESENTATIVE FISHER: No questions. .

REPRESENTATIVE RICHARDSON: Representative lMiller.

BY REPRESERTATIVE MILLER:
Q Just a few brief questions to the Sergeant.
Sergeant, how long have you been a cor-
" rectional officer?

A S8ix and a half years -— a little more than
6% years.

.Q Are you a éorrectional officer? Do you
consider yourself a professional?

A Yes, sir.,

Q Would it be your intent, if this type of
thing weren't goin; on, to continue as a professional officer
as a vocation for the rest of your life?

A Yes, sir.

Q Do you like your job?

A Yes, sir.
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Q . Do you feel you make a positive contribution
to your work and to society in general?

A  TYes, sir.

Q Why did you choose to be a correctional
officer?.

A I got out of the marine corps in October of
1968, _aid the job market was kind of slim. I enjoy cabinet
making. -I worked for a cabinet maker for a few mon.ths. And
I was married at that time. And the only way you could make
a dollar in that business is if you owned the business. Other
than that the money isn't really good in it. And I put an
application in at the institution just to better my salary —

is the main reason I did it.

Q Were you in the marine corps a full tour of
duty?

A I was in for twenty-four months; yes, sir.

Q Honorably discharged?

A Yes, sir.

Q Combat?

A No, sir.

Q Vietnam?
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A No, sir.
Q. Just one final question for the gentleman.
I appreciate counsel's advice that he is
giving you today. Indeed, if I were in your position, I would
not answer a question before this forum today. As a member
of the Committee, I would like to thank you for coming here
at our request. I would also like to ask you this in the
presence of your attorney -- if you feel you have information
that could be informally provided to us that would help us «=-
because this has been a one sided presentation today. This
Committee is interested in the truth. If there is an in-
formal process that you see to provide us with that informa-
tion, .I would appreciate it. As a member of this Committee,
I have to make a decision somewhere along the line. And,
frankly, I have only heard one side of the story. And to
make a decision is just not possible at this time., So I
would certainly appreciate that.
Thank you.
REPRESENTATIVE RICHARDSON: Representative Rhodes.
REPRESENTATIVE RHODES: I am not sure whether

this question is directed to the Sergeant or maybe to his
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counsel -- well, counselor, is there any development in tﬁs
investigation or in this case that would put the Sergeant in
a position to answer questions about matters of fact involving|
the incident in question?

MR. mmm: It appears that criminal prosecu-
tion is a viable if not an actual matter here. It appears
from lMrs. Snyder's testimony that she has recently spoken
with the District Attorney in Carlisle concerning this mat-
ter. Should there be, in fact, no criminal prosecution in-
volved, then I believe the guards involved would, in fact,
want to testify freely before this Committee and help them
in making their »detemination. But as long as criminal prosecg-
tion is a viable possibility', it would serve —- it would
damage them and serve no purpose whatsoever for them to
testify, even though it does prevent this Committee from
accompnéhing its end.

REE’RISENTATIVE- RHODES: What if the Committee
voted to take testimony in executive session?

MR. GOLDSTEIN: At this time, so long as there
is a possibility of criminal -prosecution, my understanding of

the Sunshine Law would be that a report of what transpired




271

in executive session would have to be made public. And if that
is so, or if someone can compel this Committce to bring forth
the contents of its executive session, with the possibility
of criminal prosecution being viable, the position as stated
by Sergeant Stételnwer would have to remain consistent and he
would not testify.

REPRESENTATIVE RHODES: I share Representative
Miller's concern about getting however many sides there are
to this case on the record, although I am opposed to an in-
formal transmission of information. Whatever procedure we
vwork out should be a formal procedure. And if our Sunshine
Law commits us to having an executive session, and if there
is criminal prosecution still up in the air, I would hope that
you could explore this with our counsel.

MR. GOLDSTEIN: We will. And if it is possible
and if there would be no repercussions and no public state-
ment of vhat transpired in that, perhaps it will be possible.

REPRESENTATIVE RHODES: Of course, the hearsay
prohibition would apply to things coming out of any executive
session.

MR. GOLDSTEIN: So I understand.
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REPRESENTATIVE RHODES: So you would have that
protection.

That's all.

REPRESENTATIVE RICHARDSON: Mr. Goldst;ein, you
indicated to this Committee that when Mrs. Snyder and her
husband testified here, that it was then your position to
advise Sergeant Stotelmyer and other correctional officers
not to testify and to take the fifth amendment, is that cor-
rect?

MR. GOLDSTEIN: That is essentially correct, yes.

REPRESENTATIVE RICHARDSON: Are you indicating to
me that upon our letter that went out advising them to be
i;ere before this Committee, that they were going to be willful
ly testifying before our Committee?

MR. GOLDSTEIN: Yes.

REPRESENTATIVE RICHARDSON: And you feel that
since there is a possibility of a criminal prosecution against
some of your clieants, that you have adﬁ.sed them not to say
anything?

MR. GOLDSTEIN: That is correct.

REPRESENTATIVE RICHARDSON: What if I told you,
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Mr. Goldstein, that I have received information prior to today
which would indicate that even regardless of what the situation1
was, that the Sergeant and the other correctional officers in-
volved in this matter were not going “to testify and were going
to take the fifth,would your answer still be the same?

MR. GOIDSTEIN: I have no knowledge of that.

REPRESENTATIVE RICHARDSON: You have no knowledge
of that?

MR. GOLDSTEIN: No.

REPRESENTATIVE RICHARDSON: Representative Oliver

BY REPRESENTATIVE OLIVER:

‘Q Sergeant, have you been asked any questions
by anyone from the Attorney General's Office?

A I don't know if the gentleman was from the
Attorney General's Office. I went to the Bureau of COrrectioné
and was interviewed by Mr. Rick Emrick. But I don't exactly
know his capacity, sir.

Q At that time did you invoke the fifth and
fourteenth amendments?

A No, sir, I did not. I answered every one of]

the gentleman's questions as fully and as completely as I
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could.
mmsmmnvn OLIVER: That's all.

REPRESENTATIVE RICHARDSON: Representative Fisher.

BY REPEESENTATIVE FISHER:

Q I was going to ask the same question that
Representative Oliver asked. I will take that question one
step further — did the gquestions that you were asked by the
people of the Bureau of Corrections, or the Attorney General's

. Office, did they cover the areas where you took the fifth

amendment today?

A Yes, sir.

Q Was that an oral statement or a written
statement?

A An oral statement.

Q Did you sign the report they prepared?

A No, sir.

Q Do you know the name of the individual who
took that report from you?
A ~ Yes, sir; Mr. Rick Emrick.

REPRESENTATIVE FISHER: Thank you.
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BY REPRESENTATIVE RICHARDSON:

Q  Let me ask you a question, Sergeant
Stotelmyer.

Was that done in closed quarters?

A I assume it was. It was Mr. Emrick's office
There was another gentleman present, however, and his name
I do not recall.

Q Where was this?

A At the Bureau building at the institution
at Camp Hill.

Q When was that done?

A It would have been this past Thursday.
I don't recall the date. I‘am almost sure it was Thursday.

Q This Thursday just past?

A Yes. I am almost sure it was Thursday,
although I am not positive.

Q The 23rd?

A That's close.

Q Possibly it would have been the 23rd?

A. .

Yes. I really don't recall what date it

wWas.
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They would have that on their records.
I would assume so, yes, sir.

Mr. Emrick you say?

> © > ©

Yes.

Q Sergeant, I would like to let you know that
there are very serious things here that have been said. And
I, along with the other Representatives who have spoken, are
very much concerned about trying to get to the bottom of this
‘matter. ‘These situations occur inside these institutions, and
it seems to me somehow they have to be cleaned up. Whatever
way we can be of assistance in trying to get to the bottom of
this, we would certainly hope from your office, Mr. Goldstein
-~ now I am directing my question to you -— that it would be
done as soon as possible to see if we can help expedite mat-
ters, rather than going through the procedure we are having
to go through. I am not at all pleased with the result of havd
ing the c;:rrectional officers here taken away from the time’
of the institution, but I have to say that I would certainly
hope that through advice of yourself to thoée who you repre-

sent, that no imminent danger come to any of the young people

who are inside the institution. I know you can't guarantee
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me that. I am saying to you that of those correctional officens
who are inwvolved who will go back to the correctional institu-
tion, we would hope there would be no kind of physical danger
or 'physical threats administered to any of those young people
who are coming before this Committee. And I think that is in
fair and honest taste to share that with you as the Chairman
of this Task Force to get to the bottom of this issue. I just
cannot stress it any more clearly than I have now. It strikes
me as be;i.ng a situation where, on the one hand the cooperation
of :I:h:i.s iﬁvestigation is being handled with the Department of
Justice. And it is my understanding that he works for the
Department of Justice. So there probably would be more of a
ling of communiecation and cooperation than there is with us,
being members of the House of Representatives who just ap-
propriate the money so they can have a job. And I think it is
quite clear to me at this present time that it is a situation
that must be dealt with in its entirety. I do not. feel it is
a laughable matter. I have been quite annoyed by some of

the things I heard today. And I certainly hope this Committee
will get to the bottom of this and that you and your office

will cooperate as much as possible.
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MR. GOLDSTEIN: I assure you I will.

'REPRESENTATIVE RICHARDSON: Representative Fisher.

REPRESENTATIVE FISEER: Mr. Goldstein, let me ask
you a question. I was temporarily out of the room when the
questioning began. But from.one lawyer to another, let me
ask you what apprehension you have in light of the fact that
your client already gave a statement to somebody who i:s
employed, if not directly, then Ei.ndirectly b.y the Department
of Justice? What apprehension do you have of having him
testify about these same matters before this Committee,which
is not a prosecutory body? ' Or in the alternative, do you
have any objection to having a copy of that report being
turned over to this Committee for their examination to see
his side of the story?

MR. GOLDSTEIN: I have no reservation whatsoever
of having his statement or the answers to the questions made
by the Attorney General's Office in what I understood was an’
internal investigation of this matter made available to this
Committee. However, I understood from the Attorney General's
appearance here that no statements will be released, at least

until the internal investigation by his office has been
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completed. I understand your position on that. If, however,
they do wish to make available to you those statements, we
do not have those statements in our possession.

REPRESENTATIVE FISHER: Have you been supplied
with a copy of that?

MR. GOLDSTEIN: I have not seen it.

REPRESENTATIVE FISHER: TYou know, this might
turn out to be the crux of the issue between this Committee
and the Department of Justice as to whether or not -- well,
first of all, if they don't supply the bodies, perhaps the
next step we may make is to ask for a copy of the report.

MR. GOLDSTEIN: I understand.

REPRESENTATIVE FISHER: And that would come with-
‘in the purview of at least what I woﬁld like to request —-
is what your client had to say. I for one would like to see
both sides of the story.

MR. GOLDSTEIN: I understand fully. But for the
reasons I stated a couple of times now, I don't feel it would
be in my client's best interests to answer those questions
at this time. And should the Attorney General's Office make

available to you the results of the intermal investigation
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they made, that is in there -~ those reports are in their
possession. That is up to them and up to you to resolve.
REPRESENTATIVE FISHER: No further questions.

REPRESENTATIVE RICHARDSON: Representative Miller.

- BY REPRESENTATIVE MILLER:

Qr Without asking the Sergeant to elaborate,
do you agree with that? You can just answer yes or no.

A Yes and no. I agree with Mr. Goldstein,
but I also agree with this gentleman, because I think my side
of it should be heard. But I am going solely on his advice
not to say anything at this time.

REPRESENTATIVE MILLER: Thank you.

REPRESENTATIVE RICHARDSON: Mr. Goldstein, al-
though you personally might not have seen his report, has
your office been supplied with a copy?

MR. GOLDSTEIN: To my knowledge, no.

REPRESENTATIVE RICHARDSON: Do you know whether
Mr. Kirschner has?

MR. GOLDSTEIN: That is my boss, and I don't
believe he has seen any part of that statement or copy of the

tmscﬁgt.
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REPRESENTATIVE RICHARDSON: You don't believe so?

MR. GOLDSTEIN: I am almost positive that he has

not.

REFRESENTATIVE RICHARDSON: He will be here tomor-
row?

MR. GOLDSTEIN: I believe he will, yes.

REPRESENTATIVE RICHARDSON: Representative Ham-
mock.

CHAIRMAN HAMMOCK: No questions.

REPRESENTATIVE RICHARDSON: TYou are excused. I
would like to let you know that you are subject to call at
any time upon these investigatory hearings, and I would hope
‘you would make yourself available.

MR. GO]E.DSTEIN : May I approach the bench?

REPRESENTATIVE RICHARDSON: Yes.
(Discussion off the record.)

REFRESENTATIVE RICHARDSON: You are dismissed
until further notice, subject to call of this Committee. Do
you understand that?

MR. STOTELMYER: Yes, sir.
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. (Witness excused.)

REPRESENTATIVE RICHAHDSON: Representative Ham-
mock.

CHAIRMAN HAMMOCK: Someone had suggested earlier
today that this Committee is not a court of law and operates
under broad 'procedural process. And having heard some of
the testimony,' we are always available, Representative Fisher,
to discuss in open Committee sessions some of the things that
have presented themselves. I would just like to say to my
esteemed collleague, Mr. Fisher,- that what we have here, Mike,
is a recurring pattern, as you well know. Every time we as a
subcommittee involve ourselves in an extensive legal pro-
ceeding of the House of Representatives where we found some-
thing amiss with the Bureau of Corrections, we run into the
continuing and recurring pattern of the guards being transfer-
red. I understand this man is no longer in the juvenile
section. He has beéﬂ transferred somewhere else. The guards
are transferred. The kids are immediately shuffled off some-
vhere else. They will come before a committee and refuse to
testify. They will say that they have given a stat.ement to

thé Attorney General's Office in closed hearing. We will
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request the materials from the Attorney General's Office
expediently. We will receive it anywhere from two to three
to four months later. By then we have witnesses no longer
willing to testify. We have a Bureau of Corrections that
seems to become more recalcitrant, less cooperative as we
go along. And I just say, Mike, that somewhere along the
line the people of the Coymnnnealth of Pennsylvania have got
to recognize that everything is not kosher with the Bureau of
Corrections; nor, nor with the Department of Justice in the
way that that Department is being administered. Now, there
is something wrong.

Now, we sitting as a Committee cannot force this
man to testify. But I think the people of Pennsylvania, and
I think the people in this room can walk out of here today
saying they can do cne of two things: They can dust.their
hands and say So be it, or they can say that they have heard
a pack of lies or they have heard the truth in that Conm-
mittee room. And there is an obligation on each and every
one of us to do what we can about that. Perhaps we can go
no further. I don't know. I would hope not. But my ex-

perience and yours and the other members of the Committee -
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we all know -- our experience has been that we won't receive
the Attorney General's report until three months from now.
And there will be no incriminating evidence against any guard
in that report. You know éhat as well as I do. And I can
only say to you that theéese are the kinds of things that we

go round and round with in the House. And perhaps you can
shed some light to your colleague —-— namely, myself -~ as to
_uhat we ought to do, Mike.

REPRESENTATIVE FISHER: I am concerned with that,
Representative Hammock. I for one would like to see the full
story unraveled before this Committee now or in the near futurq,
as opposed to three or four months down the road. I think we
have, and I think the people” of the Commonwealth have the right
to know just exactly what went on down there. We have a right
to hear from the witnesses who are part and parcel of that
incident. I respect the advice that Mr. Goldstein has given
to his client. I think it is good advice for this stage of
the process that he may be involved in. But I am cognizant
of the rights he may have at a later time at trial, if that
should arise. And I feel that this Committee should get to

the information that is available. For that reason, I would
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like to make a motion that this Committee authorize you as
Chairman of the Subcomitfee of Corrections to issue a
subpoeﬁa to the Attorney General and, if need be, to the
Commissioner of the Bureau of Corrections, to subpoena im-

mediately the records that are presently available on the
| investigation of this incident.

CHAIRMAN HAMMOCK: Well, I think before you

put that in the form of a motion, that is certainly some-
thing that we ought to discuss in terms of our meeting later
on this evening. And Representative Richardson who is
chairing this Task Force -- I know that Dave is going to
continue to pursue this matter. And we have some other
remedies. I hope that the public is not frustrated, be-
cause there are some other remedies, and we will pursue
them. But I think the overriding question is whether or not
the state of Pennsylvania is going to be moving progressive-
1y in the area of penal involvement and penal reform, and
vhat is happening in our institutions, and what is happen-
ing with the Bureau of Corrections. Listen, we are now
in the process of creating a Department of Corrections —

cabinet level office. Someone will be designated as secre-
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tary of that department -- a cabinet level position. And that
someone will have eif:her a good shop to run —— hopefully, with
our help, he will -- or we will continue to involve ourselves
into this morass. And it is a sticky, dirty business. I
don't like what I heard in here this morning. Kids are being
.brutalized in the institutions. I will say it openly. Those
pictures tell the story. And I think that that story has to
be told so we all know. And we will discuss, you know, what
the proper remedy is. I Jjust hope that everybody here —-
Representative Fisher and I have been involved in these mat-
ters all year, and we have been having these conversations
very openiy all year. So it is not new to us, Mr. Goldstein.
It is not new to us, Sergeant Stotelmyer. It is not new to
us, Mr. Burgh and the other fellow who testified. We know
what is going on in the Bureau of Corrections and what happens
in some of these institutions. Mike Fisher over there is a
former district attorney from Allegheny County. He knows first
hand what happens in these institutions. 8So we are not play-
ing games. We are not just talking to hear ourselves talk.
But somehwere along the line this stuff has got to stop. And

it is going to stop when somebody gets hurt. And when some-
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body gets killed, the people of Pennsylvania are going to
come marching on this capitol asking who is to blame. And
vhen they come marching on this capitol, I hope they don't
start with the legislature. I hope they start with the
Bureau of Corrections, and I hope they start with the Office
"of the Attorney General. And if they have to go highei', that
is up to the people.

Mike, I would like to ask you to withdraw your
motion.

BREPRESENTATIVE FISHER: Yes. I think we should
discuss the issue. I didn't intend to make it a formal
motion, unless other people were interested in so doing at
this time. I think that we should consider doing that in the
near future, as opposed to having to come back and, under
House Resolution 47, subpoena those records some six months
hence.

CHAYRMAN HAMMOCK: I certainly concur with you.
And, Representative Richardson, we stand ready to do whatever
we can. You know where our sentiments lie.

REPRESENTATIVE RICHARDSON: I would Jjust like to

say that as I was listening to the comments, it makes it very,
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very clear to me that we are dealing with a monster. There
is no question about it. And its like putting bandaides
on cancer. It seems as though every one gets caught up into
their own little bag, so to speak, and use their p}:otection
for their own sub;jectiﬁty. I am concerned that we have
young people who have testified before this Committee, as
I have seen across this Commonwealth in relationship to
Juvenile institutions where this is occurr:i:ng. I just be-
lieve we have a very strong Committee, and one that will not
camouflage the issue and who will get on both sides of the
issue openly and fairly. I would just hope that we would
get the coopei'ation that we have not presently gotten from
the Department of Justice -- meaning the Attorney General's
Office and also the Bureau of Corrections =~ to try and re-
solve this matter. If they are about what they say they are
about, then it seems jbo me they should have nothing to hide,
and these things should be brought to the forefront.

I would like to know at this point whether or not
the nurse or doctor of Camp Hill is present in this room.

MRS. SOUDERS: Yes.

REPRESENTATIVE RICHARDSON: Would you please
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stand? The reason I am asking you to stand is because I don't
know your name.

MRS. SOUDERS: IMrs. Souders.

REPRESENTATIVE RICHARDSON: We are getting ready
to adjourn for this afternoon, lMrs. Souders. I would like
to ask that you appear here tomorrow morning to be our first
witness.

So you are the nurse at the ca.ml; Hill Institution?

MRS. SOUDERS: I am one of the nurses.

REPRESENTATIVE RICHARDSON: Were you on duty on
October 15th?

MRS, SOUDERS: I was.

REPRESENTATIVE RICHARDSON: You will be here tomor-

rOowW?
MRS. SOUDERS: Yes.
REPRESENTATIVE RICHARDSON: Thank you very much.
If there is no other further business of this Com-
mittee —-

REPRESENTATIVE MILLER: Dave, I just have a
question of the chair.

REPRESENTATIVE FISHER: Representative Miller.
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REPRESENTATIVE MILIER: In pursuing our business
tomorrow and the next day, are we operating under the theory
that our subpoenas will be ﬁring.;ng in the required witnesses?
Is that the posture we are in now?

REPRESENTATIVE RICHARDSON: Well, I am in two
postures. One, I am in the posture that if there seemingly
will not be a move on the part of the Attorney General to have
Superintendent Patton bring before us those kids, inmates,
that I have asked to be here, then I would proceed to move
on to call the nurse, Mrs. Souders, as our first witness. If
not, I will proceed and operate under the assumption that
those gentlemen will be here tomorrow, and we will proceed’
in that fashion to deal with those inmates that do show up.
But I feel that justification is there. We will make a
decision upon our meeting tonight as to what we should do
in the event they do not show up and how we will move the
Committee after that.

REPRESENTATIVE MILLER: I see.a difficulty, lMr.
Chairman, developing if we continue to hear one side of the
story and continue to hear incriminations against the

Sergeant and a number of other people, and thus not being
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in a forum in which those types of allegations would formally
be aired. I concur with Representative Hammock; it is the
whole area of the Department of Corrections that is bothering
us that we haven't been getting a response from. And I just
have that feeling that maybe the Committee is annoyingly using
this issue as one to get back at the Bureau of Corrections;

" and in doing so, and if not conducted in a proper manner, this
Committee may be doing a gentleman such as the Sergeant as
grave a disservice and injustice as he is formally being
‘accused of doing to these prisoners. It is a serious posture
we should consider.

In view of that pgsture, I would like to formally
request the chair that an agenda be prepared for tomorrow,
that we don't fly by the seat of our pants as a Committee,
that we begin to follow an orderly procedure and make Com-
mittee decisions by Committee vote. Because 1 feel our
real thr\;st should be toward the Bureau of Corrections' study;
get their report, rather than make this appear to be too
political or whatever else is involved. It is our direction

that concerns me.

REPRESENTATIVE RICHARDSON: Upon that statement,
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I would like to note that there was an agenda prepared for
this morming. We thought we were going to opérate under it.
And I had those ten witnesses already to be called. 4s a
result of them not appearing here, we had to alter that par-
ticular schedule. But there was a schedule and there was
direction. And I would say that upon meeting tonighi:, there
will be an agenda for tomorrow morning. We will proceed and
operate under that agenda and pass out that agenda to every-
one concerned. If we run into the same problem again, we
will have to operate under a substitute agenda as to how we
should proceed with this particular hearing. But I do agree
that it should be orderly. We have not controlled the one.
sidedness thus far indicated in the room. There is a nnrsé
and doctor of Camp Hill -~ or, at least, the nurse of Camp
Hill. Perhaps that would be an indication to us that we
might be able to at least find out -~ I don't know what they
have been told. And I don't know whether or not there are
any medical records involved with these youngsters. I just
believe we are caught in a situation, being members of this
House, not to be able to get the cooperation from the Bureau

as being something that is antiprogressive. And I don't
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understand the state of Pennsylvania who is certainly com-
mitted to its constituents, to the people of this Common-
wealth, that they have to be subjected to this type of treat-~
ment. I think it is well said by Representative f‘isher and
Representative Hammock that we do need to get to the bottom

' of this. I certainly hope that through the Commiti;ee members,
that everybody will abide by the rules and operate as a
Committee should.

At this point, since there is no other further
business --

REPRESENTATIVE FISHER: Mr. Chairmen, I would
like to make one comment for the record.

‘REPRESENTATIVE RICHARDSON: Go ahead.

REPRESENTATIVE FISHER: Because of irreconcilable
conflict that I have had for some time, I will not be in
attendance tomorrow.

REPRESENTATIVE RICHARDSON: All right, noted for
the record that Representative Fisher will not be able to be
in attendance with us tomorrow morning. But this hearing will
proceed tomorrow at 9:30 a.m. in the Majority Caucus Room.

And we would hope that at that particular time that all of
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the information and the .Attorney General's information that
he is looking into will have been gotten here, and as a result
of that Mr. Patton will be bringing tomorrow the inmates that
we requested to be present at the hearing.

MR. PATTON: Will the officers also need to be

present tomorrow?
REPRESENTATIVE RICHARDSON: Yes, they will.

This Committee stands recessed until tomorrow

morning at 9:30.

(Hearing recessed at 4:30 p.m.)
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