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REPRESENTATIVE RICHARDSON: The hour of 9:30
having arrived and pésf; 1 wﬁuid like to cali this Committee
hearing to order and resuﬁe from last night's recess.

I would like to call as our first witness this

morning Mr. Kendall Magwood.

KENDALL H. MAGWOOD, called as a witness,
being first duly sworn according to law,

testified as follows:

BY REPRESENTATIVE RICHARDSON:

Q Would you speak up loudly and clearly and
give me your name and your age please?

} My neame is'Kendall ﬁ;gwood.

Q And your age?

A My zge is eiéhteen.

Q Mr. Magwood, do you understand the sefious-
ness of these heariqgs, as a result of which you received a
subpoena to be here?

A Yés.

Q Has anyone threatened or intimidated you

in anyway not to testify before this Committee?
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A A little bit harassed.

Q ' 4 little bit of harassmenté

A fes.

Q Would you explain what you mean by that to
the Committee?

' A Well, I've been going on the main line,
righ??‘ They've got me on two weeks' confinement to my room.
And when I would be, like, going down to main line, like, the
guards would be calling me snitch and they would be cussing

‘ at me, ' .

é The guards were calling you snitch?

A‘ Yes.

Q Has anyone physically inflicted any harm
upon your person as a result of you éalking about going to
testify before this Committee?

L: Hb.‘ |
Q Are you willing to testify before this Com-
mittee, Mr. Mﬁgwood?

A I'm here‘.

Q ﬁhen.you signed your waiver yesterday, were

you also told that your mother would have to sign one?
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Yes.
Is your mother here today?

No.

O O o

She was called. She was contacéed, and she
did sign the waiver. And she indicated that she would be
present this morning as a res;lt of a phome call to our of-
fice. .éo I do anticipate she will be here sometime this

morning. When she does come in, would you allow this Com-

mittee to know? And we will allow her to sit up there with

you.
A Okay.
Q Are you represented by counsel this morﬁing?
4 Yes.

MS. CHOMSKY: Judith Choﬁsky.
REPRESENTATIVE RICHARDSON: We will just take a
brief recess at this point until the microphones are taken
care of, because the Committee is having a hard time hearing

Mr. Magwood.
(A recess was taken.)

REPRESENTATIVE RICHARDSON: The time of the recess
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having expired, I would like to call the Committee back t

order. |,

(Mr. Eendall H. Magwood resumed the stand.)

REPRESENTATIVE RICHARDSON: Just before I ask Mr,
Hﬁgwood to continue on, I would like %o ésk Mrs. Chomsky some
questions.

MS. CHOMSKY: Could I have a moment please?

(Mr. Magwood consulted with his counsel at

this point.)

REPRESENTATIVE RICHARDSON: On the first day of
hearings, you gsked me to chéck into gétting a neurologist
for Hé. Raul Pecheco. At that time I indicated to you that
we would have persons check with the.Department of Public
Welfare, since:ths family was unable to pay for one itself,
S8ince that time, has that been followed through on, and if it
has, would you read to us any document that you might have
that might be helpful to this Committee.

MS. CHOMSKY: A neurological examination was ar-

ranged. The report is by Doctor Bruce Northrup at the IMilton
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8. Hershey Medical Center.
| REPRESENTATIVE RICHARDSON: Is that in the state
of Pennsylvania?

MS. CHOMSKY: Yes, it is; Pennsylvania State Uni-
versity.

‘ REPRESENTATIVE RICHARDSON: Continue.

MS. CHOMSKY: It is dated 10-28-75.

“; examined Raul Pecheco today in the Milton S.
Hershey Emergency Room. He complained of numbness of the
‘dorsum of his left hand and distal wrist (dorsal). He said
this sensory abnormality was first noticed when handceuffs were
taken off his wrists Octdber_15, 1975. In addition to numb-
ness, .he noticed electric feelings in his hands when pressing
the area the cuffs were applied.

"On exam motor function is intact. Trophic changes
are not present. Swéating is normal. There is pumbness in
the distribution of both dorsal ulnar and superficial radial
Derves.

“Sharp and dull can be distinguished in the area
of numbness. The two point limen is roughly the same in the

area of numbness as it is in a corresponding area on the right
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hand., Tinel's sign'is present.

"Impression: Pressure injury to dorsal ulnar and
superficial radial nerves. I cunnot say whether this is
permanent or temporary, though it is likely to be temporary.
It may be followed by the devéiopment of causalgia, which would
certainly be more disabling.

~ "Treatment: For the present, supportive care with
adequate balanced diet and avoidance of further injury."

And it is signed "Bruce Northrup, M.D."

REPRESERTATIVE RICHARDSON: Thank you very much
for reading that into the record. Would you give that please
to the stenogirapher so that he may include that in the record.
Then it will be returned to &ou. |

‘ MS. CHOMSKY: Thank you veéy mach.

_REPRESENTATIVE RICHARDSON: And Iir. Jonathan

Cousins will make copies of that so they will be available

for everybody on the Committee. .

BY REPRESENTATIVE RICHARDSON:
Q Mr. Magwood, I would like for you to take
your time, express to this Committee -~ well, let me ask you

this first: recognizing that the preés is here, there are
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members of the public here, are you still willing to testify
to that which you know about any incidents that may have oc-

curred at Camp Hill?

A Yes,

Q Are'you nervous?

‘I No. .

Q I would hope that you understénd that this

Committee is very serious about trying to.delvé into 211 in-

_ cidents that occurred at the Camp Hill Institution specifical-
ly on dates of October 15th and October 20th and any other in-
formation that you might want to share with this Committee
that might be helpful as it concludes its investigation.

‘So a£ this tim; I would like y&u to take your time
and éescribe to us on or about October 20 what, if anything
oceurred to you ;n@ as a result of that, wha£ did you do?

A Well, on October 20th, we was down below
nou room‘ﬁasement having activities.

Q ﬁold it. Who is we?

L Inyates. So the Camp Hill Project worker

told us that they wanted everybody upstairs on account of the

riots. They were having a ward shakedown. So when we went

et
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upstairs, they were already shaking down my ce}l. So this
guard told me to wait outside. So I didn't want to stay in the]
ward, so I started to go out with the Camp Hill Project workers,,
but the guards called me back. So I was standing by my cell.
And they got through sha;king it down. Then they told me to
lock up. So I‘started cleaning my room back up. When I got
finished, I sat down by my gate, by my bars to light up a
cigarette. Bo I had one match left in the match pack; I1it
my cigarette, and I 1lit the match pack up. This I always do,
right? BSo this guard come by by tﬁe name of Mr. Garrell.

Q . Garrell?

A ' Garrell.
-3 Is he a co;rectional officer at the institu-
tion?
A 'j Yes.
Q Is he present in this room?
A l‘ Yes.

Q Would you indicate where he is sitting and
what he has on?
A He has on & blue checkered suit, white tie,

blue shirt, gray slacks, black shoes.
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Q Thank you. Indicating the second row, fifth
seat,

‘y bkay, continue.

A S0 I was by my bars. Officer Gérrell had
vglked past and said sémething to me, and I didn't hear what
he said, I héd 1it a cigarette and, like, I had lit the match
pack, right? I threw the match pack out on@o the tier. Before
the match pack hit the floor outside of my bars, it went out.
.So ten minutes later, I wgs lighting up another cigarette.
Officer Garrell came by and slapped the cigarette out of my
mouth. 4nd I said, "Do we ﬁave a problem?" And he said, "Yeah"
He told them to hit my cell. He came in and pushed me. I
pushed him back. Then we started fighting. So, like, he did
some more phoney kind of stuff and t¥ipéed me, and I fell on
my bed. And he put his knee on my chest and started choking
me, right? So I pushed him off of me, and he flipped me and
I fell on my bed. He put his knee on my chest. I couldn't '
get him off of me. So, like, I dblacked out. So this guard
came in by the name of Mr. Himes and grabbed him off me.

Q - Is Officer Himes in this room?

A Yes.
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*

Q And where is he sitting?

A 8econd seat in the third row.

Q Indicating the second se;t of the third row,
identifying Officer Himes.

What does he have on?

A He has on a blue jacket, polka dot blue tie,

light blue shirt, blue slacks.

| Q Is that something that héppens frequently at
the institution where a guard will come into an individual's
‘cell and have a fight with him?

A He had no fight. The rules ;nd regulations
say he ain't supposed to come into ny cell without a white hat
or a lieutenant or sergeant escorting. He came on his own
free will. | |

Q This is somethinggfﬁat you are saying to this

Commi ttee that it has happened on other occasions at the in-

[N

stitution?
A‘.' Yes.
Q Have yﬁu seen it'happenz
A Yes. |
Q Would you continué on with your recitation?
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-

A After Mr. Himes grabbed him off me, he said,
"Do you have anything to say?” And I said yes. I_called him
a bitch. So Mr. Garrell -- he tried to grab me again, and Mr.
Himés grabbed him and pushed him out of my cell., So he tried
tp come back at me, right? And so I grabbed the wooden toilet |
. seat. But lr. Himes ﬁad pushed me out of the way and pushed
him out of my cell and slammed the door. Then Lieutenant
Winters came by my cell, right? He acted like ne was talking
_ to the person next door, but he wasn't. He told them to hit

my cell. Then there were sbout eleven guards outside my cell.

T Is Lieutenant Winters here?
A He's in the back.
'‘Q  Back where?
A Way in thelﬁack.
'é Would you describe him for'us?
‘&'A ‘He has on a green jump suit end a flowered
shirt. )
Q Indicating all the way at theé back door

here in the Majority Caucus Room, identifying Lieutenant

Winters.

Go ghead. You said eleven guards were standing
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outside of your cellé

A It was eleven or more. And‘he toid them to
hit my cell. So I threw my bed up by my gate to.block them
off. A couple of them came in trying to get throughlto me.
‘I knew what they were going to do. That's why I threw my bed
up.against ny gate. So about seven got in, right? I was
wrestliﬁg fhen.‘ They were punching my head and choking me.
So I felt something on my neck, righté So I knocked the hand
away. The guard was trying to cut ne, cut my neck with a lit-
.tle piece of razof blade. .

Q. Would you indicate to this Committee who
tried to cut you on your neck?

A Mr. Moose.

Q  Is Mr. Moose here?

A I don't think so.

REPRESENTATIVE RICHARDSON: I would like to do one

thing. Is counselor here, Mr., Kirschner or Mr. Goldstein?

4

!

(No response.)

REPRESENTATIVE RICHARDSON: Neither one are pre-

sent. If they are not in the room, when they do come in 1
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b

would ask them to approach this Committee. I would like to
find out whether or not they represent Officer Moose.
Mr. Patton, I would like to know whether or not
the medical records of Mr. Kendall Magwood are preéent in the
'room?
‘ MR. PATTON: They are.
REPRﬁSENTATIVE RICHARDSON: Is it possible to --
MR, MAGWOOD: They wouldn't let me go up to the
hospital. It ain't that they didn't let me; I was scared after

they brought me out of the hole. I didn't want to ask them.

BY REPRESENTATIVE RICHARDSON:
Q | You never Qid go to a'dsctor?
: A‘ No.
, Q Go ahead.
A So after that, I grabbed the guard's necktie,
and I flung his clip thing on the-tie on the floor.
i Q Indicating a tie clip?
4 Yes. So after that they had grabbed me, had
my arms right almost in back of my head. Somebody was choking
me, right? Only one guard -- a guard named Mr.‘stewart and.

ILieutenant Williams -- they was the cnly two guards trying to
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get the other guards off me.

Q Is Mr. Stewart in this room?

; A, Yes.
| Q " And where is he sitting?
A Back by the telephone.
Q - Can you describe what he has on?
) A He has on a brown checkered suit.
Q

Indicating by the telephone in the Majority
Caucus Room, Officer Stewart. |

A Yes.

d Thank you very much. Go ahead.

A .  BSo they were the only two gua;ds to keep
fhem off of me. Gﬁards were choking me and punching me. Afteq
they had took me to ﬁohawk, they had'ieft. It was Lieutenant
Williams and Officer Stewart and Mr. Smith here. After they
had brought me to Mohawk, they left, and Mr. Smith was the
only one who stayed.

Q | Is Mr. Smith here?

A Yes.

Q Where is he sitting?
A

Second row, second seat; brown suit on.
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-

Q Indicating the second row, second seat;
Officer Smith. | ‘

All rigﬁt, g0 ahead.

LA So when I got in Mobawk, like! they told me
to take off my clothes. But before I could take them off, they
st;rted to r‘ip them off. ‘

i Q They ripped your clothes off?

A Yes; Mr. Garrell, Mr. Green and Mr, Smith.

Q ‘Joul;l you indicate to this Committee what
you mean by ripping off your c¢lothes?

A They ripped them off.

Q Torn them off, literally torn them off?

A Yes. ¢

Q Your pants and your‘ shirt?

A Yes.

Q So after that I was complet;aly naked. So I
told them I would take the rest of my clothes off, which was
my shoes and socks. Then they asked me what was my number.
Before I could tell them, they haci grabbed me by my neck.

Q Who grabbed you?

A Mr. Smith and Mr. Green.
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18

Iz Mr. Green here?

Q

& Yes.,

Q . Where is he sitting?

A In the last seat‘on the third row, smoking
a pipe.

Q Indicating the gentleman on the third row,

last geét close to the telephone?

A Yeah.

Q Thank you. Continue on.

A So after they did that, they had choked my
number out of me, Tight? BSo after that, they let me stand
up. They told me to tufn aroundi I had no clothes on, right?
I told them to get ﬁhe hell ;ut of.my face. So Lieutenant
Winters ;old them to take me down to thé hole. They started
to grab me and dragged me down to the hole. TIwo of them had
" my srms behind my head. One of them had me by my.neck.\ So
they dragged me down td the hole. I was down there about ‘
five or six h&urs before they brought me up. When they had
took me down, fhey dragged me dowg tﬁe hall naked.

Q You had no clothes on?

A .No.
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> O > o

rats; dark hole.

*

Q
A

You went down under the BAU then, right?
Yeah,

Could you describe the hole to us?

It's about ten cells; no lights; bunch of
Do you get fed there?

You get fed, but once you are down in the

hole, you can't, like, trust the guards. No telling what

they would do.

So when they brought my tray down, I told

them I didn't want to eat.

Q

> © = o

R .

Had you ever been in the hole before?
No.

How long have you been at Camp Hill?
Twenty months.

Twenty months?

Yes.

Have you ever been in Mohawk before?
fes.

To your knowledge, does everyone get sent

to Mohawk at least once while they are there?

A

Pardon me?
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-

Q Does every inmate get sent to Mohawk at least

once while they are there?

A Most of them, yeah.

Q Most of them?

A Yeah,

Q What do people get sent to Mohawk for?

A w&il, like, guards will be taking them there
for little stuff., Sometimes they just take them so they can
beat them up.
Q Did you have a hearing that day, Mr. Magwood,

before they sent you to Mohawk?

A 1 went to Mohawk, and then I went to court
on a Tuesday. "

Q But you went to Mohawk then to the hole?

A Yes.

Q But you never had & hearing before you went
there? - -

L W
Q@ Do you have anyrknowledge of what happens

in these court proceedings they have? Do inmates get a chance

to win?
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A ’ The only reason they let me out was because
8 riot was going to be kicked off. The inmates were mad,. And
the Camp Hill Projéct was putting pressure on. That's the
only reason they let me out.

Q That's the only reason they let you out?

¥ Yes. -

' Q Do you feel that if the Camp Hill Project
had not been inside of the institution they would have left
you down there?

L A Yes; most likely because when they had took
me down in the hole, they ﬁhoughf the Camp Hill workers left,
and they didn't. When they found out I was down in the hole,
they knew I was down there.

Q D; you know how long the average stay is in
the hole for an inmate, if you know?

A You know they take you down there, right?
Then, you know, no telling how long they keep you down there,

d Are you talking about hours or days?

A Days.

Q What is the longest you have heard someone

say they were in there?
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A

Q

You can ask Mr. Goodwin that. I don't know.

Did you receive any injury to your bedy as a

result of that fight on that date? -

- O P+ O > O b

Q

On the 20th?

Yes.’

Yes.

Vhere?

My neck and my shoulder.
Your neck and your shoulder.
Yes.

Could you visibly show us any scars you

night have there now? Would you approach the bench please?

-

(Mr. Magwood complied with Representative

Richardson's request.)

. REPRESENTATIVE RICHARDSON: Thank you very much.

You can fasten up your shirt now.

What I would like to do at this point is to call

upon any representative who may have questions of lMr. Magwood.

And what I would like to do this morning is to ask each repre-

sentative to limit their questions to four questions starting
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-

off. If they have any other questions after that first round,
then we will proceed on.

Representative Hammock.

BY CHAIRMAN HAMMOCK:
Q Mr. Magwood, you weré in the institution over
at Camp Hill on the 15th of Qctober, weren't you?
A Yes.
Q And did you hear sbout or see anything that

happened to anybody else on that date?

A Yes.
Q You did see some things?
A Yes. '

-

Q And then a couple of days later ;omething
heppened to you apparently, presumably, on the 20th?

A Yes.

Q Between the first incident that happened to
somebody glse that yoﬁ saw and the second incident, namelf
on the 20th when something happened to yo;, what kind of
atmosphere was there around the institution? What was the
talk among the inmates, and what was the talk among the cor-

rectional officers, if you know?
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A Well, what the kids were mostly saying on
the 15th was about Sergeant Stotelmyer beating up four inmates.

Q Who was saying that?

A All the inmates around there. fbu know, like|,
word gets around jail quick.

- Q Was there any talk among the guards that you

know aﬁ;ut or heard about?

A No.

Q You didn't hear anything about what the guards
might have been talking about?

A Ke.

Q Was the atmosphere the usual atmosphere of
any institution, or were things a little tight?

A They were tight. |

Q Now, on the 20th when something happened in-
volving the bodk of matches, did you feel that when the guards
came in to get.you, “hen they told them to hit your cell, did
you feel that ghe correctional officers were using a little
more force than éhey normally use because of hostilities or

uptightness of the institution?

A Yeah. The Lieutenant told me he was going to
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come into my cell to talk to me, but I knowed he was lying
once I seen the eleven guards outside my cell. They tried to
kill me. There wasn't no wit#esses there. And if Mr. Himes
@idn't gred Garrell off me, that man would have ﬁilled me.
=7 Q Is that why you were fighting back?
‘A Yes. |
" Q Do you believe that somebody might have
killed you?
A Yes.
é | Who do you think might have done that to
you?
A Mr. Garrell,
‘Q And what do you think prevented that from
happening?
A Mr. Himes came in and grabbed him off me.
Q Would you describe what Mr. Garrell is wear-
ing for the Committee? )

A A Ddlue checkered suit, blue shirt, white tie|

gray slacks, black shoes.

Q And would you describe what Officer Himes

-

is wearing?
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A Dark blue jacket, light blue shirt, blue

polka dot tie, light blue slacks, |
Q. . Did you ever éhank Mr. Himes;for‘stopping
you from getting hurt more seriously? | '

A No. There was quite a few guards outside
my cell. They must have thought he was playing when he told
them tayhit my cell. ‘

Q  When the guard told them to hit your cell
and thqf came in, the other guards thought he was playing?

A Yeah, I think so.

Q Did you ever have an opportunity or an ocas-
sion to thank the gﬁards that helped you in that situation?
Did you ever tell thenm that'you'appreciated what they did?

A Me?

Q Yes, you.

A Fo.
R Why not?
A Because I'm doing time. That's what they're

i

supposed to do.
Q Is that what they are suppased to do?

A Yes.



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


-

Q What are they supposed to do?
A We're only here doing our time at that place,
They're supposed to tell us what to do, help us, but théy don't

do fhat. Some of them do.

Q ‘ Well, they are certainly not supposed to beat
you up. . |

A No, they're not.

Q And if one correctional officer sees another

correctional officer doing something that is out of bounds,
then, in your opinion, you think that the one corréétional
officer who is net hurting you should tr& and stop the one
that is trying to hurt you? ' L ‘

A Yeah., But if a guard —- if Stotelmyer was

there, they would have came in and helped him beat on me.

Q Why do you say that?

A Because he beat on me before.
Q Who?
A Sergeant Stotelmyer.

CHAIRMAN HAMMOCK: Perhaps we can have !Mr. Magwood
available for some questions later on dealing with his con-

finement down in the hole. There seems to be some question
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about what the admiﬁistrative regulations are about confine-
ment in the hole in terms of days and hours,‘ﬁs you réised
before, Mr. Chairman. |

i That's all I have for now. 4nd i an afraid I went
well beyond my four questions.

REPRESENTATIVE RICHARDSON: Representative Lederer

BY REFRESENTATIVE LEDERER:

Q Mr. Magwood, what time of day was this?

A It was about 3 in the afterncon.

Q Three in the afternoon when this incident
occurred? .

A Yes.

. Q Hby did O%ficer Garrell enter yoﬁr cell,
by key or master lock? |
A Well, he had told somebody to hit my cell.
Vhen they hit it, he came in.
Q. Do you know who had the control of the celi
doors? .

A It's like a switch box. I don't know who

was running the switch. It could have heen a guard‘or an in-

mate.
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-

Q It could have been an inmate?
A Yes.
Q When Officer Garrell was in the room, did he

ever try to punch you?

A -Ies. '
Q; Dic’i he, :i;n fact, punch you?
TA Yes. |
Q You say that yc'au were taken over to the hole.

‘Hhen you were taken to the hole and you were dragged over to
the hole, did I detect you say there were rats there?

A Yes.

Q Pid you ever see any?

A Yes. i

Q. More than one?

A Yes. They're ‘running around like crazy.
There are no lights. It's,like, double locked. And then you
be in a cell with a little steel bed, you know?

’ Q But now, getting back to the rats you claim

you saw -- you have been in the hole once. This was your

first experience in the hole?

A Yes.
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Q
4

and Stotelmyer came up there and brang me back up to BAU temp.

Q
A

Q
A

Mr. Green, Mr. Smith and Mr. Garrell -- they were ready to
beat me up, right? They were cominé -~ 2ll three were on each
side. They was ready to jump me. And Lieutenant Williams

t0ld them that was enough, Thét is when Mr. Green threatened

me, -

Q

-

And you saw more than one rat?
Yes.

Was anyone else down in the hole at the time,

I don't think so. .

You didn't communicate with anyone?
No.

How long were you there?

About five or six hours. Tieutenant Williamsg

Now, 1 -—
Could I say this?
Yes, go ehead.

When they had brang me down to the hole,

How did he threaten you?

He said "You got a big mouth; That mouth
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will get you hurt."
. Q I have one more gquestion, HIL Magwood.

Does an inmate get a reputation if he strug-
gles when he is being taken to Mohawk? Let me give you an
example.' Two different inmates ~~ ome struggles when he is
being taken to Mohawk, and the other one goes along passively.
Do the ;ther inmates kind of look dowa on him?

A What do you mean?

(Mr. Magwood consulted with his counsel

at this time.)

MR. MAGWOOD: They don't let you go quiet.

L3

BY REPRESENTATIVE LEDERER:
Q Have you ever seen anyone go quietly? -
A No.
REPRESENTATIVE LEDERER: Thank you, Mr. lMagwood.
Thank you, Mr. Chairman.

REPRESENTATIVE RICHARDSON: Representative Miller.

BY REPRESENTATIVE MILLER:

Q Just one piece of your testimony has me
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curious, Mr. Hagwoo;. Tou say that when the four officers
were héldins you down in your cell, there were a total of
seven in your cell?

A There was four guards wrestling me, right?
The other three guards‘couldn't get to me. They just stood
tgere and watched.

Q You say that at that point in time somebody
took a piece of razor blade to your neck?

A Yes.

Q Where do you think they got that?

A They being in the ward, fhey being on the
streets, razor blades be everywhere. |

Q We are talking about razor blades in the
possession of the guards on duty. Is it your belief tha; they
carry a piece of razor blade?

A They keep them up front for the inmates.
It's easyffor them to get ome.

Q So somebody went back up front and got the
fazor blade?

A No. When he came in my cell, he already

had it. I didn't see it. T got his tie clip and the razor
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blade.
You got the tie clip and the'razor blade?
Yes.

Explain what you mean please?

> O » ©O

Well, when I folt it on my meck, I knmocked
it out of his hand before he could go any farther. At that
time I c;uldn't see him, because I was, like, dazed up. Well,
I had to grab something, so I grabbed his tie. And I knocked
his tie ¢lip on the floor.

Q Do you know what became of them?

A I got both of them., When I come back the
next day, I was cleaning my cell, and I looked under my bed.
The tie clip was there, and the razor blade was thers.

Q Whére are these items,nthe razor blade and
the tie clip?

A Somebody on the Camp Hill froject is holding
them. . ‘ | ‘ .

REPRESENTATIVE MILLER: Might Y ask counsel ==
are these item; available?

MS. CHOMSKY: This is the first I've heard of

this. If they are still around, I will try to find them.
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BY REPRESENTATIVE HiLBER:
Q Mr. Magwood, where are you'from?
A Pittsburgh. |
Q Before you came to Camp Hill -~ just a

minute. I bave one question for the Chairman.

-

{Discussion off the record.)

BY REPRESENTATIVE MILLER:
Q Thank you for the brief time out, Mr. Magwood.

While you were in civilian life or growing

it

up in Pitisburgh, did you ever get into any razor blade fights]

MS. CHOMSKY: Just a moment please.

(Mr. Magwood consulted with his counsel

at this point.)

MS. CHOMSKY: Excuse me, I don't think that is
relevant.

REPRESE&TATIVE MILLER: Well, the gentleman has
presented evidence on his person that he says was inflicted
by these men, and I would like to establish whether or not

these scars are recent or old.
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MR. MAGWOOD: No, I wasn't in any razor blade

fights.

BY REPRESENTATIVE MILLER:

Q So that to the best of your knoﬁledge, you
~ bave never been in an incident where you were attacked by
someone-yith a razor blade? TYou wouldn't have had a razor
blade scar prior to this incident?

A This razor scar I got on my neck came on

_October 20th.

Q It came on October 20th?
A Yes.
Q Were you ever in a razor fight prior to

»~

tﬁat, that yéu can remember?
A No.
Q You have never been in any altercation where
a razor-uwas used on your person?
:;. % No, no, no,
Q Was it a whole razor blade or half of a
Trazor blade?

A About three-quarters.

Q About three-quarters. Was it --
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A It was about that big (indicating).
Q It's not a single blade issue, but 2 double
military type issue, standard double edge razor blade?

MS. CHOMSKY: Just a moment please.

-

(Mr. Magwood consulted with his counsel

at this point.)
MR. MAGWOOD: ©Sharp on both sides.

. BY REPRESENTATIVE MILLER:

Q Did you ever hold a razor blade in your

hand like this?

A What do you mean?

‘Q Well, have you ever used a razor blade to cuf
anything with, paper, ¢loth?
A Yes, I've cut paper with one before.

Q. Did you ever cut your finger when you held

a double edge razor in your hand?

A No.
Q Did you ever use one «-
A I was using one on October 20th.

Q No, I'm asking you if you ever used a double
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edge razor blade and cut anything like a piece of pape? or &
piece of material?
A TYes.

. Q Yes, I have, too. And many times I find it
very easy to cut myself. Do you suspect that the officer who
uséd thaﬁ razor blade on you, do you think while he was holding
it he_could have cut himself.

A Possibly.

Q Did you check to see if he did?

A No.

Q And you feel that that piece of rﬁzor blade
and the officer's tie clip may be available?

A Yes.

Q Where is it now? Who has them?

A I ain't going to say.

Q Why will you not say? Did you, in fact,
give those items to someone?

MS, CHOMSKY: Could you wait a minute please?

(Mr. Magwood consulted with his counsel

at this point.)
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M3. CHOMSKY: Can I approach the bench for a
minute?

REFRESENTATIVE RICHARDSON: TYes.
{Discussion off the record.)

BY REPRESENTATIVE MILLER:
) Q  Mr. Magwood, I will ask two more questions.
Pleage answer them to the best of your ability.

When did you give these two objects to an

individual? .

A It was on October 21st.

Q The day after tpe incident?

A Yes.

Q Iéu physically gavé these two items to an
individual?

A One was a tie clip.

Q And the other was a piece of razor blade? '

b'.

Yes.
Q‘ Can you identify who that individual was?
A Who did I give it to?

Yes.

£
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A Jim Jennings.
Q ﬁo yéu know who he was?
A He is a Camp Hill worker.

REPRESENTATIVE MILLER: Mr. Chairman, I would like
to ask that if the issue of Mr. Magwood's attack is pursued
anf further by this Committee, that Mr. Jennings be made avail-
able at the chair's request to verify these articles. And I
thank the gentleman for his cooperation.

REPRESENTATIVE RICHARDSON: It will be done.

Representative Fisher.

BY REFRESENTATIVE FISHER:

‘Q ~ Mr. Magwood, I walked in a few minﬁtgs after
you began your testimony. I'm not sure who you said was using
that razor blade or tie clip on your person. Could.you re-
identify that person for me?

The tie clip was on his tie.

The tie c¢lip was on his tie?

A

Q

A : It dropped.
Q Who was usi?g that razor blade?
A

Mr. Moqse;

F »)

He is in the room? Would you identify him
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again for me?

A He was never in the room.

Q He is the one you attempted to identify and
was not here. Okay.

‘Let's go back to the 15th of October. Were

yo& in Camp Hill at that time?

A Yes.

Q. Were you anywhere near where the other

alleged beatings took place?

A Yes. *
Q Did you see them?
A Yes.

Q Now, between the 15th and the 20th, which
would be from Wednesday night until Monday aftermoon when the
incident that you have testified took place, wefe you aware of
any investigation going on within the institution by any group

concerning the incidonts of the 15th?

(Mr. Magwood consulted with his counsel

at this point.)

MR. MAGWOOD: No.
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BY REPRESENTATIVE FISHER:

‘Q.. ﬁB bne then had interviewed you, at least as
to what you knew about the October 15th incident?

A No.

Q Was tﬁere any‘talk among your fellow inmates
or betwe?n the guards that you might have overheard concerning
any impending investigation -- well, concerning any investiga-
tion?

A Ko.

- Q Now, this incident thst you have testified
to happened in the afternoon, did it nét?

A Yes.

. Q What time fé the shift? In other words, what
time do the afternoon guards get off work?

A See, & riot had started. The morning guards
and the second shift guards were there. None of them could go
home yet.

Q" wﬁa£ time did the second shift guards come
in? *

A~ Two o'clock.

Q Now, were Officers Stotelmyer'and Williams ang
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those men who were on the night shift -- were they there during|
the day of the 20th? '

A Yes,

Q Did you see any of these guards prior to being
dragged down into the hole?

A Pardon me?

Q Did you see either Stotelmyer or Williams
before you were dragged down to the hole by the people you have
identified?

A Yes. .

Q Where were they?

A Stotelmyer was the one who called me back to
the ward when I was standing by the door. Lieutenant Williams
is the one that took me up to the hole.

REPRESENTATIVE RICHARDSON: Excuse me, I want to

get a clarification.

BY REPRESENTATIVE RICHARDSON:

Q Is it Lieutenant Williams or Lieutenant
Winters?

A Williams, Lieutenant Williams. And Mr.

Stewart and Mr. Smith and a couple other guards took me %o
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Mohawk.

REPRESENTATIVE RICHARDSON: Go ahead, Representa-

tive Fisher.

BY REPRESENTATIVE FISHER:

Q
A

to Mohawk?

Q
A

You say they took you to Mohawk?
Pardon me?

You say they were the ones that took you

Yes.
And who took you out of Mohawk?

Who? Myself. I mean, the Camp Hill -~

myself. I went to Mohawk, right? I was placed on first

level. Then the same day I was returned to BAU temp. Then

the next day I went to court.

Q

day?

Let's back up then.

How long did you remain in the hole that

About five or six hours,
Who took you out of the hole?
Iieutenant Williams and Sergeant Stotelmyer.

Where did they take you to?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


A EAU temp.

Q How long did you remain ther;?

A The rest of that day til the néxt day.

Q That would be the 21st then?

A Yes.

Q@  VWho did you first report this incident to?
A About what happened?

Q Yes.

A They already knew.

Q Hoﬁ did they know?

A The Camp Hill workers =- wheﬁ they came by,

Mr. Sutton, he seen everything that happened and told the
Camp Hill workers, right? Sb, like, they knew. So when I
went to court, like, they came to court with me. And that's
how I got off,

Q You say that some people ~- the Camp Hill
workers knew what had taken place?

4 Tes.

Q Are.you saying these workers were physically
present when these meetings —-

A No, they kmew, right? They were upstairs
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when I was down in the hole. And when they took me to Mohawk,
they came down to the ward to see if anything was going on.
Then they found out they took me to Mohawk.

Q Did you tell them yourself?

A No.

Q I am asking you then, who did you first tell
about tﬁis incident?

MS. CHOMSKY: Maybe I can explain.

REFPRESENTATIVE FISHEH: Well, I would like Mr.

Magwood to answer that question.

BY REPRESENTA?IVE FISHER:
Q Who did you first tell about this incident
that yéu have’testified about?
Jose.
Jose?
Yes,

Js he a Camp Hill worker?

> © > O >

Yes.

Is he here?

> o

No.

D

When did you first tell Jose about the
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incidents tha£ you have testified today sbout?

A ‘Hhen I was going to court. ﬁe came into the
court room. Then after that, when they told me -~ I w;s going
to come back to court., So wher they took me back to Mohawk,

he came up there. They let him in, and I was talking to him,

Q Now, when was this?

A October 2lst.

Q | That was the next day?

A Yes.

Q " And what were you going to court for that

day?

A | What they said I gid. They said throwing.
fire on the tier, cursing the officer, disturbing ward shske-
down, throwing fire ;n the %tier.

| Q Now, did you ever give anybody from the Camp
Hill Project a written statement about what happened?

A Yes. ‘

Q Vho did you give that to?

A Jim Jennings.

Q And Mr. Jennings is the one you previously

identified as the person to whom you gave the razor blade and
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tie clip?
A ‘ Yes.
Q Is that right?
A Yes.
Q Are you still at Camp Hill?
A Yes. ‘
Q And do you know how much longer you will be
there? Has anybody told you?
A I was up at Camp Hil} -~ I'll be there for
.1ife. |
Q So you are not scheduled to be transferred
to the Camp Hill Project in the near future?
A I don't know really.
REPRESENTATIVE FISHER: Mr. Cheirmsn, T would
request that you, as he;d of this Task Force, in addition
to making Mr. Jennings available, request him te supply this
Committee with & copy of the statement that was previously
given bysﬂr. Magwood to him.
REPRESENTATIVE RICHARDSON: Yes, I will so do that.
REPRESENTATIVE FISHER: Thank you. That's all the |

questions I have.

—_—



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


48

REPRESENTATIVE RICHARDSON: Representative Oliver.

BY REPRESENTATIVE OLIVER:

Q Mr. Kendall, first of all, I want to commend
you for having the courage to be here this morning and speak
out. But I also would like to point out to you that it would
be advisable to confer with your counsel before answering
some questions., The reason I want to point this out to you -~
you as an inmate are here speaking out, We had before this
.Committee Sergeant Stotelmyer who refused to speak out. He
invoked the fifth and the fourteénth amendments. So I would
say to you that you have the same right. Before you answer

any questions, you should confer with your counsel here.

-
L

Kendall, what I would like to ask you is when
did this bharassment start?
A What?
Q You said that guards started to harass you?
A After I got out of lMohawk.
Q After you got out of lMohawk?
A No. It bhappened, like, when the representa-

tives came to see us --_from that day on.

Q Now, as far as the harassment is concerned,
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those guards that were harassing you, are they here this
morning?
A No.

Q If they are not, for the record, do you

know their names?

A Yes.
Q Would you be so inclined as to name them?
A Mr. Gallagher, Mr. Kennedy. I can't remember

the rest of the names.

Q All right, let me point out one other thing
to you. I am sort_of distﬁrbed myself personally when I can
see adults, especially -- and I am speaking of the guards now
-- smiling about certain téstimony. _4nd you no doubt have
noticed this. But let me point this out to you. This is no
laughing matter. Before this is over with, they might be
laughing on the other side of their faces. 8o I don't want

you to be disturbed thinking this is just a show and that's

all. We are going to look into this very thoroughly. Whatevey

action has to be taken, it is going to be taken. Do you
understand?

A Yes.

L

L4
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REPRESENTATIVE OLIVER: That's all I have.

BY REPRESENTATIVE RICHARDSON:

Q Kendall, I have before me a book of matches.
Are these similar to the book of matches you had on the 20th
of October?‘q ‘

- 'A Yes.

Q How many matches did you have in your pack?

A One.

Q Will you take out all of the matches in this
pack except one? Would you demonst;ate to this Committee
exactly on that day, October 20th when you had this book of
matches in your possession, how you lit and dropped it?

A I was leaning against my wall. I had lit
ny cigarette, and I took and lit the match pack like this
(indicating). And when I did that, it burned = little bit.
Then X dropped it like this (indicating) outside of my gate.

' Q Did it go out?

g It went out before it hit the ground. IMr.
Garrell tried to say there was paper on the tier and that it
would have caught fire, but they had already swept it up.

Q Are you indicating to this Committee that
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-

you had one match that you 1lit, then you l1lit the mateh pack
and let it burn down, and it went out before i; hit the ground?
A Yes.
Q And as a result of that, do ydu think that

is the reason why the guards came into your cell?

A No.
Q No?
4 Yo
Q What was the main reason why they eame into

your cell that day?

A ' Mr. Garrell came in Just trying to be smart.
Q Was it as a result of you striking a match?
A FKo. He had put on my write up that he figure

I was endangering the lives of all of the officers and inmates
in the ward.

Q Whaet did he say?

A He was claiming there was paper on the tier,
but it had already been swept up. And, like, I can't endanger
no cement and steel, no big ward in a prison.

Q ‘ Have there been any fires at the institution?

A There have been fires, but the fires can't



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


52

do nothing.

Q You are saying that becausé of the steel
and cement, that the fires haven't burned any steel and cement
in the past?

A Yo.

Q When they fhrow these fires out on to the
cell block area, is there any flammable or any other material

that might catch on fire?

A Only thing the paper do is burn. It just

burns. They get out tier runners and sweep it up. They eithe]

write the inmate up or take him to Mohawk for it.

Q In your 20 months at Camp Hill, did yoﬁ go
‘to school? ) |

A Academics.

Q What do they teach you?

A Math, science, social studies, reading,

English,

Q ﬁid you go every day?

A Yes, before I got on -- I was going to
night school.

Q Are you going now?

]
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L

A No. I'm on two weeks' confinement.

Q- That would take you away from school?

A Yes.

Q That means you don't go to school?

A Only place I go is main line and the showers.|

Q So therefore, you aren't getting any educa-
tion?

A KRo.

Q How do you make up the work?

A Read books.

Q Do you have recreation when you are on con-
finement?

A No.

Q Do you have any recreation at all now?

A Ro.

Q What activities are there at the center, at

the institution?

N A | Just day room, you know. They let you come
outside of your bars. You talk to your friends, gamble, play
cards, whate%er.

Q But you don't get an opportunity really to
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have any other exercise or other kinds of activities or progran:
there at the institution?

A No. It's prison.

Q Would you say that Camp Hill is a rehabilita-
~tion center?

A No.

Q Do you feel that in the 20 months you have
been there that you have advanced any in relationship to pre-
paring you to come back into society?

A Yes, Only thing Camp Hill do is make the
inmate worser (sic), dbut si;ce the Camp Hill Project came in,
it's added to changes a lot.

+ Q@  Added to a 1ot of changes there?
A Yes.
REPRESENTATIVE RICHARDSON: All right, I will go

back around again if there are any other questions.

Representative Hammock.

BY CHAIRMAN HAMMOCK:
Q I have several lines I would like to pursue.

Perhaps in the spirit of making certain that I don't take too
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long, I will forego some of my other questions with other
witnesses., '

First gf all, going back to whap Representa~
tive Fisher was talking about in terms of investigations, let
me ask you, have you since the incident on the 20th talked with
anybody fromd£he State Police at all?

A On the 20th?

Q Bince the 20th.

b

Yes., I talked to an investigator.
Q An investigator came amd talked to you?
A Right when the representatives got to Camp
Hill. I talked to him in Marks' office.
| ¢ Q And do yo; know that investigator's name?
A He came from the commissioner's -~- the com-
missioner sent him.
Q The commissioner of what?
- A Camp Hill, I guess.
Q And did he identify himself as being from the
State Police or the commissioner's office?
A Private investigator.

Q How long after -- when was that, or what day,
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AT

if you know? How long after the incident on‘the 20th, if you |
know? o |
A I don't remember the date.
What day did you come?
REPRESENTATIVE RICHARDSON: Thursday.
MR. MAGWOOD: It was on the 23rd.
REPRESENTATIVE RICHARDSON: It was on Thursday

when I went to the institution.

- BY CHATRMAN HAMMOCK:
Q Was it about four or five days after some-
thing happened to you?
A Yes.
o About four or five days later this man came,
identified himself as being from the commissioner's office and

talked to you? Did you meke a statement?

A Yes. .
Q Did he write your statement dowm?
A Yes.

Did he ask you to sign the statement?

> O

No.
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Q He'has then in his possession, presumably,
a wrétten report of some kind, because he wrote down what you
told him?

A Yes,

Q@  If you know, did this investigator talk to
" any of the other young people who were involved on the 15th or

say, an&thing that happened to you on the 20th, if you know?

A I think «- I don't know., Ask them. I don't
knéw. |

Q If you know, did they talk to anybody else?

A I don't think so.

Q Mr. Magwood, when you gave the statement,

were you asked to sign the statement?

A No. But I did sign a statement. Lieutenant
Stover c¢alled me., After I got -- I think it was a day or two,
or it may have been the same day -~ after I got through talk-
ing to the representatives, Lieutenant Stover ascked me what
happened, and.I asked him, "Who told you to send for me?" And
he didn't say nothing. Awnd I said, "If you doﬁ't tell me, I'm
going to walk out of the room." And he told me if I did, I

would get a misconduct report.
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Q Hh;e you ever signed any statement at all?

A Yes, when I went to Lieutenant Stover's of-
fice., He said if I didn't write down no statement, like, he
was going to give me a misconduct report or put me back in
Mohawk. He made me after he got the written statement —- I
aigned it. |
- Q. And that person that told you to sign the
statement or you were going to go back to Mohawk --

'A He didn't say Mohawk. He said if I walked
out of his office without giving him a statement, he was going
to give me a misconduct report.

Q Who was that? What‘yas his name?

A Lieutenant Stover. I had to tell him, be-
cause if I walked oﬁt of his office,'hg would have given me
a misconduct report.

Q Did you read that statement?

A Yes., 4And at the end of the thing he didn't
put down that this statement that I was giving was given of
my own free will, because it wasn't,

Q So you signed a statement where it said at

the bottom of it that it was written of your own free will?
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But you didn't do ié actually of your own free will, because
you were told that you would be given 2 miscénduct report if
you dian't sign the statement?

A Yes.

Q Did you read that statement?

A Yes, 1 read it.

Q What was in that statement, to the best
of your recollection?

A What I told you today. I don't think he
added nothing more. But they might have added some more.
I don't know.

Q 411 rightt this statement was given how
many days after the 20th? ~

A I think round aboﬁt tw& or -— two days.

Q Was this statement given before the
representatives came over to see you or after?

A After,

‘él .é; this was signed after the representativesg
had been to see you?

A Yes.

CHATRMAN HAMMOCK: At this time, before I go
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further, I think th;t we might consider again having the
request that we made yesterday at some point.considered, per-
haps before we break this morning -- the request made to the
Attorney General's Office in terms of having these young
people removed from the institution. _And I think the other
éequest regarding the suspension of the correctional officers
should be answered by the Attorney Generml im terms of what
they are goiﬁg to do. 1 think it is becoming-clearer to this
Committee that we need to find out, pursuant to what Repre-
sentative Fisher and Representative Miller were saying, what
is in those reports from the Attorney General's Office.

REPRESENTATIVE RICHARDSON: I agree.

L]

BY CHATRMAIN HAMMOOK:

Q Now, Mr. Magwood, you said that you believe
that in order to be transferred to Mohawk, that s white hat
or lieutenant -- is that right? -- has to escort ypu? Did
you say that?

A Yes.

Q What makes you believe that?

A Because that's the rules and regulations.
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Q Di& you ever read those rules and regula-
tions? |

A Like, I read them. Every time I seen some-
boﬁy going to Mohawk -~ they can't go unless the lLieutenant
is there.

Q And was the Lieutenant -- let me back up.

Somebody told them to hit your cell, amnd

then somebody came into your cell on the 20th, is that right?

A Yes.

Q As & result of that match incident, is that

right?
A I don't think that's the reason.
Q This happéned after the matches?
A (No audible response).
Q You were in your cell on the 20th? At some

point you:were in your cell, right?
A Yes.
Q And somebody came into your cell?
A Yes.
Q Now, when that person came into your cell,

what did that person say to you?
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A- When he came in, he didn't say nothing.
What he did was pushed me.

Q@ ° And he asked you to come out of the cell?

A No. ' |

Q Did l;e say that you had done something

-

wrong and he wanted to take you over to the BAU?

A No.

Q Did he tell you why he was in the cell talk-
‘ing to you?

A No, he wasn't talking to me., He just told

them to hit my cell after hé had knocked my cigarette out of
ny mouth.

Q You are iﬁ your cell now and somebody came
into your cell?

A Yes.

Q Did he say anything to you at all?

A No.

Q Just came in and pushed you?

A Yes.

Q‘ Now, tha:t happened after the match incident

happened, is that right?
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4 Y?s.
Q | Did he say to you, "I'm going to take you
down to the BAU because you lit a match"?
A No.
Q Did he ask you to come out of the cell, that

you were being taken to the BAU because you lit a match?

A No.
Q This person just came into your cell and
pushed you?
‘A Yes.

‘Q And that is when you had this pushing and
shoving and you were knocked on the‘bedé.'

A Yes.

Q Aﬁd you said you fead a rule and regulation
that said that should not occur, is that right?

A Yes.

Q Are these rules and regulations distributéd
to the inmates?

A Yes.

Q You have access to them?

A When you first come in, they give you a
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little orange brochure of rules and regulations.

Q Telling you what you can do?
A Yes. | |

Q And what you can't do?

A‘ Yes;

And what the rules and regulations are?

b‘ F.» IS

Yes. And, I mean, the guards know the rules
and regulations. And he ain't supposed to. come to my cell
_ without the Lieutenant there.

CHAIRMAN HAMMOCK: Thank you, Mr, Chairman. I
have no further gquestions.

REPRESENTATIVE RICHARDSON: Representative Lederer.

L

BY REPRESENTATIVE LEDERER:
Q I have a few questions.

First of all, one thing we didn't establish
== were you handcuffed when you were taken tu Mohawk and
subseéuently to the hole?

L o
é One of the other questions I have is, when
you gave the razor blade and tie pin to Jennings, was this

before vou went to court?
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~

A After 1 went to court. He went to court
with me, and went back to the ward. |

Q You were released from the court and went
back to the ward?

A Yes.

Q  How long did he stay with you?

A He had came at night. We started talking.
1 gave hir my statement, and that's when I slipped him the

tie clip and razor blade.

Q Did you show him the scar on your neck?
A Yes.
Q You say an investigator from the commission-

er's office came to see you. Did you talk to him about the

incident on the 15th or the incident on the 20th?

. A The 20th.
Q Did you show him the scar at that time?
A Yes.

REPRESENTATIVE LEDERER: Thank you, Mr. Magwood.

REPRESENTATIVE RICHARDSON: Representative Fisher.

L

BY REFRESENTATIVE FISHER:

-

Q Mr. Magwood, you went to court on the 21st?
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A ' Tes.

Q And is that when you were given the two
weeks' confinement as a result of what the guards alleged you
did on the 20th? '

. L A Yes.
. Qh' Were you allowed at that hearing to give
your version of‘what transpired or happened?

A Yes. They had written on the report what I
did. They said I was throwing fire on the tier and cursing
the officer. But they didn't put it down when he had came
to my cell or the other guard came %o my cell. They didn't
put that dowun. |

| é My questi;; is, at your hearing on the 2lst,
did you tell them anything about what you told us today?

A Yes, a little Dbit.

Q A little bit?

A Yes.

Q  Did you attempt to tell them the full story?
A‘. No.

Ql Why not?

‘Li Because I was mad, right?
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hl

Q You were what?

A I was mad, from being ther;, right. And they
gaid that this was a serious misconduct. And they were talk-
ing, you know, about giving me BAU perm, right? So when the
guard, Mr. Garrell, hopped in my cell -- the Lieutenmant being
t£ere, they told me they would adjourn the court and bring me
back léter on. They sent me back to the ward to be confined.

Q You said you told them a little bit of what
you_pol& us téday. ¥hy didn't you tell them -- or did you
attempt to teil them =-- the full story that'&ou said you had
told us today?

A Did I attempt to tell them?

Q Yes. ;

A Tﬁe only part I toid them was when the
guard hopped intb my cell.

Q Why didn't you tell them the rest?

A I didn't want to. It didn‘t make no dif- ’
ference to them. o

Q When did you decide then you should tell the

rest of the story?

A When I was talking to the Camp Hill worker.
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-

Q This was on your way back from court?

A Yes. |

Q Were you upset that you were given two weeks
confinement?

A Yes. ‘

Q‘n Kow, on the 23rd when you gave this statement

-

to Jieutenant Stover, did you tell him basically the same story
that you told us here today?

A Yes.

Q Now, let's go to another area.

Can you tell this Committee, Mr. Magwood,
going back to the 15¢h -- think about. this a moment -~ you were
on "C" tier on the 15th, is that right?

A Yes.

Q Can you tell us who the guards were who were
on duty that night?

A Sergeant Stotelmyer, Sergeant Benner.

Q‘ Who?

A Benner, Mr. Forker, Mr. Ross (sic), Mr.
Strock. That's all I can remember.

Q There was no one else you can remember?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


69

-

A No.
Q Lieutenant Williams?
A Yes, he was there.

REPRESENTATIVE FISHER: Okay, that's all. Thank
you.

REPRESENTATIVE RICHARDSON: Representative Miller.

BY BEPRESENTATIVE MILLER:

Q I just have one brief question for you, Mr.
"Magwood.
Do you remember when Representative Hammock

was questioning you about the statement —-

A Yes.

1

LY

Q -~ when they were asking you to sign it, and
whether or not they coerced you. Did they give you 2 chance
to read it and study it?

A No. He read it off himself,

Q You say he réad it?

A Yeé, he read it to‘me.

Q How longlwould you say it was?

A Couple of pages.

Q It _would take me 2 little while to read =&
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couple of pages, especially of work material.. And you didn't
have a chance to read it, but he read it to you?

| A I told him what happened. He wrote it down.
I don't know what he wrote down on the paper.

Q So you actually didn't have a chance to take
it in your own hands and read it?

A Ko. He read it to me.

REPRESENTATIVE MILLER: All right, thank you, Mr.
Magwood.

Thank you, Mr. Chairman.

REPRESENTATIVE RICHARDSON: Mr. Hartman.

MR, HARTMAN: No questions.

REPRESENTATIVE RICHARDSON: All right, I would like
to thank you very much this morning for your testimony on be-~
balf of myself and also on behalf of this Committee. I would
also like to say to you that presently we are working on try-
ing very hard -- and I think that everyone should know, in-
cluding you, Mrs. Chomsky, that at this present time we are
working on trying to resolve some transfers of the juveniles
vwho have testified before this Committee,

Now, as I have stated to all who have testified,
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-

if there are any harassments or personal injuries or intimi-
dations to you, Mr. Magwood, I would request that you im-
mediately notify this Committee, myself or Mrs. Chomsky in
relationship to that as quickly as possible. I &on't want to
see any kind of incidents that have been described here recur-
fing. I am concerned with the lives and safety of all of
thosa‘individuals who are involved in this particular matter,
and I don't want to see anybody injured, harmed or killed.

The other things I would like to bring to the
‘ attention of this Committee is the fact that all of the young
people who are here today are dressed in suits, and I just
wvant the Committee to also take notice of that, and also the
public who is present. Yesterday I was upset that they were
all in institution élothing. And I felt that as far as the
proceeding that is being run today by this.Gommittee, that thej
all should be in civilian clothes, and they should be dressed
accordingly. '

I would like to again thank you, Mrs. Chomsky, on
behalf of the iaw center in the city of Philadelphia to also

take your time to represent Mr. Kendall Magwood.

You are excused now dbut subject to'being called



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


72

later on.
(Witness excused.)

REPRESENTATIVE RICHARDSON: I would like to break
th;ough my agenda and call to the st;nd Officer Himes.

REPRESENTATIVE FISHER: Mr. Chzirman, while we are
waitiné for Officer Himes to come in, may I ask Mr. Hammock
a question concerming the letter he directed to the Attormey
'General?

REPRESENTATIVE RICHARDSON: You may proceed.

REPRESENTATIVE FISHER: My question concerms two
requests that were made as a result of yesterday's testimony.

| Was there a Committee vote taken o# that action,

Mr. Hammock?

CHAIRMAN HAMMOCK: No, sir, there was not, Mr.
Fisher. It was a request that was made of the Attorney General
through the Deputy, Mr. Gilman, in open hearing here. In the
spirit of trying to be able to do something about continuing
incidents that were occurring which had come to the attention

of several members of this Committee during the course of the

hearing -- that ig why we made such a request. I think that
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albeit there was no‘Qote taken, there certainly was agreement
by every member of this Committee at that time. 4t least
there was no disagree¢ment in terms of that.

REPRESENTATIVE FISHER: I would just request, in
light of your request to Representative Richardson, to include
the iﬁrormation received from Mr. Magwood in that request; that
before we adjourn, maybe we could make it a formal recommendati
of the Subcommittee,

CHATRMAN HAMMOCK: I certainly concur in that opin-
'ion and would recommend also to the chair that we do s0.

REPRESENTATIVE RICHARDSON: All right, we will do
that at some point in the proceedings.

All right, we will hear now from Officer Himes.
Officer H;mes, is your counsel here?

MR, HIMES: 1 believe so0, sir. But he has stepped
out of the room. I would like to request the Committee to wait
until he returns so I can take the stand.

REfRESENTATIVE RICHARDSON: We can recess for five

minutes then,

(A recess was taken.)

on
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.

REPRESENTATIVE RICHARDSON: The time of the recess
having expired, I would like to call this Committee back to

order.

Would Officer Himes with his counsel please approac

the bench?

HAROLD E. HIMES, recalled as a witness, having
been previously sworn according to law, testi-

fied as follows:

'BY REPRESENTATIVE RICHARDSON:

Q Officer Himes, if I remember correctly, you
were sworm in yesterday, so you are still under oath.

Would you please state your name and positior

b

again for the record, sir?

A My name is Harold E. Himes. I am a Cor-
rectional 6fficer I employed at the State Correctional In-
stitution at Camp Hill. |

| ., Q@ °  Would you indicate %o me if you are repre-
sented by counsel? |

A Yes.

Q Would you ask him to identify himself please

™ 4

h
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Y

MR. KIRSCHNER: Richard Kirschner representing lMr.

Himes.

BY REPRESENTATI&E RICHARDSON:
Q I would like to ask you a few brief questions

-Officer Himes.
Number one, I would like to know if you were

on duty on October 20, 19757

(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend

+

to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Q Would you please tell me what is incriminat-
ing about you answering my question as to whether or not you

were on duty the night of October 20th?
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MR. KIRSCHNER: I object to the quéétion peried,
sir. I believe it calls for a legal conclusion. I don't
think this witness is competent to answer that question.

REPRESENTATIVE RICHARDSON: He is not éompetent
to answer the guestion? C

Hﬁ; KIRSCHNER: He is not an attorney.

REPRESENTATIVE RICHARDSON: Pardon me?

MR. KIRSCHNER: He is not an attorney. I don't
think he is qualified or competent to answer that kind of
question.

REPRESENTATIVE RICHARDSON: Okay then, what I would
like to ask you, Mr. Kirschner, is whether you know whether or
not he was on‘duty on Octob;; 20th?

MR. KIRSCHNER: I have had conferences with my

client. To indicate that answer to you, sir, would require me

to breach my client~attorney relationship.

BY REPRESENTATIVE RICHARDSON:
Q@  There was earlier testimony here this
morning, Mr. Himes, indicating that you were on duty that day,

and as a result of that you pulled an Officer Garrell off a

Mr. Kendall Magwood. Would that be true?
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(Mr. Himes consulted with his counsel at

this point.)

MR..HINES: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
"~ t0 incriminate me and I, therefore, invoké my right under
the fifth and fourteenth amendments of the United States Con-
stitution and my right against self-incerimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

»

BY REYRESENTATIVE RICHARDSON:

Q Mr. Himes, do you know Officer Garrell?

(Mr. BHimes consulted with his counsel at

this point.)

MR. HIMES: On advice of counsel, I refuse to
answer_this question on the grounds that my answer may tend to
incriminate me and I, therefore, invoke my right under the
fifth and foﬁ&teenth amendmen£s of the United States Constitu-
tion and my right against self-incrimination as cqntained'in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


78

-

Q On October 20th, sir, did you observe any

type of conflict between Kendall Magwood and Officer Garrell?

(Mr. Himes consulted with his counsel at

this point.)

MR, HIMES: On advice of counsel, I refuse to
answer fhis question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY BREPRESENTATIVE RICHARDSON:
Q Let me ask you this then, Officer Himes: Is
it a fact or is it not a fact that you have made a report on

the date of October 20th as to what you saw and observed on

that day?

(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: On advice of counsel, I refuse to

answer this question on the grounds that my answer may tend
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b

to incriminate me and I, therefore, invoke my right undexr the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania,

BY REPRESENTATIVE RICHARDSON:
Q Do you know any officer in this room at all,

sir?

(Mr. Himes consulted with his counsel at

this point.)
MR, HIMES: TYes.

BY REPRESENTATAIVE RICHARDSON:

Q Do‘you know Officer'Garrell?

(Mr. Himes consulted with his counsel at

this point.)
MR, HIMES: Yes.

BY REPRESENTATIVE RICHARDSON:
Q Do you know whether or not Officer Garrell

was on duty on October 20th?
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(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: On advice of counsel, I refuse to
snswer this question on the grounds that my answer may tend to
ineriminate me and I,.therefore, invoke my right under the
fifth and fo;rteenth amendments of the United States Comstitu-

tion and my right against self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

' BY REPRESENTATIVE RICEARDSON:
Q How many years have you worked at the State

Correctional Institution at Camp Hill?

‘(Mr, Himes consulted with his counsel at

this point.)

MR.HIMES: Sir, I have worked there approximately

3% years.,

BY REPRESENTATIVE RICHARDSON:

Q What is your background?

(Mr. Himes consulted with his counsel at

this point.,)
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MR. KIRSCHNER: Does the Chairman mean by that,
what is his training and experience prior to the time he was
appointed as a correctional officer at Camp Hill?

REFRESENTATIVE RICHARDSON: That is correct.

(Mr. Himes consulted with his counsel at

this point.)

MR, HIMES: I don't thoroughly understand the ques-

tion, sir,

BY REPRESENTATIVE RICHARDSON:

Q Well, you can consult with counsel then.

(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: My answer to this question, sir, is
that I completed twelfth grade in school. Upon graduating, I
entered the military service, the United States Air Force. In
the United States Air Force I was a security policeman. Upon
completing my service time, I -~ a short time after completion
of my service, I put application in for my job as a correction-

al officer,and approximately ten months later I was hired under
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employment as a correctional officer.

BY REPRESENTATIVE RICHARDSOR:

Q Do you know Officer Moose?

(Mr. Himes consulted with his counsel at

this point.)
MR. HIMES: Yes.

BY REPRESENTATIVE RICHARDSON:
Q Was he on duty on October 20, 1975, the date

of this incident?

(Mr. Himes consulted with his counsel at

E]

‘this point.)

MR.HIMES: On advice of counsel, I refuse to
answer this question orp the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amen&ments of the United States Con-
stitution and my right against self-incrimination as con-
tained in the Constitution of the Commonwealth of Pennsylvania

REPRESENTATIVE RICHARDSON: A% this time I would \

like to call on Mr. Kagan.
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~

MR. KAGAN: Mr. Kirschner, is it your intention
to have your client take the fifth amendment on any question
pertaining to any incidents involved around the 20th of
October?

MR. KIRSCHNER: Yes, sir, I will so advise him
t; that effect.

MR. KAGAN: Thank you.

REFRESENTATIVE RICHARDSON: All right then, you
are excused -~

CHAIRMAN HAMMOCK: Mr., Chairmsm, I have just a
brief question.

REPRESENTATIVE RICEARDSON: Oh, excuse me.

Representative Hammock.

BY CHATIRMAN HAMMOCK:
Q Mr. Himes, subsequent to your appointment
-- after your appointment as a Correctional Officer I, what

kind of training did you receive?

(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: Sir, I attended a three week course
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at the Central Academy of the Bureau of Corrections.

BY CHATIRMAN HAMMOCK:

Q And in that course, were you ever given any
instructions regarding‘operations, how inmates are to be
transferred, procedures regarding the Behavioral Adjustment
Units, and the removal of inmates to and from Behavioral

Adjustment Units?

{(Mr. Hines consulted with his counsel at

this point.)

MR, HIMES: 8ir, I don't really clearly recall
of what training I received ds far as the details of what

your question was.,

BY CHAIRMAN HAMMOCK:
Q Did you ever receive any procedures, manuals
code of operations, regarding use of force in terms of removal

of inmates to and from Behavioral Adjustment Units?

{Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: I don't know that, sir.
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BY CHAIRMAN HAMMOCK:

Q fou don't know whether or mot you received
that kind of training?
MR. KIRSCHNER: May I have the previous question
back please? (The following question was read back by the

reporter:

Question: Did you ever receive any procedures,
manuals, code of operations, regarding use of force in terms

‘of removal of inmates to and from Behavioral Adjustment Units?)

MR. KIRSCHNER: 'I thought my recollection was cor-
rect and, in fact, it is. The second question did not relate
to training but rather to péocedural documents and manuals
and the like. And that was the question to which the witness

was responding.

BY CHAIRMAN HAMMOCK:
Q ~Well, let me ask you a two part question:
Did you ever receive any documents regarding

the use of force?

(Mr. Himes consulted with his counsel
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at this point.)

MR.HIMES: I received a typed paper on the pro-
cedures of the use of force. Any other manuals or documents

I dé not know of.

BY CHATRMAN HAMMOCK:

Q You received a typed paper, you say?

A Yes, sir.

Q One page, two pages, more?

A I believe it was two pages, sir, if I can
remember.

Q Two page typed writtgn peper on the use of

force, is that what you are saying?

(Mr, Himes consulted with his counsel at

this point.)
MR, HIMES: That is my recollection, sir.

BY CHAIRMAN HAMMOCK:
Q And did you have an opportunity to read

this two page document?
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-

(Mr. Himes consulted with his counsel at

this point.)
MR. HIMES: Yes, I did.

BY CHAIRMAN HAMMOCK:
Q And do you still maintain that document in

your possession or in your files or in your home?

(Mr. Himes consulted with his counsel at

this point.)
MR. HIMES: No, sir.

BY CHAIRMAN HAMMOCK:

Q You read ;t and you have since discarded
it? Is that what is happening?

MR, KIRSCHNER: That's not what the witness said.
The witness was asked whether or not he had the document, and
the answer to that question was no. ‘
CHAIRMAN HAMMOCK: Well, let me ask the witness
this --

MR, KIRSCHNER: If you want to ask the witness

where the document is --
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REPRESEﬁTATIVE RICHARDSON: Excuse me, Mr.
Ki#schner. He will ask the questions, and the witness will
respond. He said he was going to ask another question. 4nd
we will try to keep this in the line of good spirit, and he
will ask another question and we will proceed on.

MR. KIRSCHNER: I think it would be helpful when a
witnesé that I represent responds, that none of the Comnmittee
members attempt to recharacterize or recast the answer in a

different light or a different frame. The witness did not
say he discarded it. He simply said he no longer had it in
his possession.

REPRESENTATIVE RICHARDSEON: All right, the chair
now decides that the Representative certainly has the right to

ask another question. Go ahead, Mr. Hammock.

BY CHATRMAN HAMMOCK:

Q Mr. Himes, you were given this two page
document, two page paper, typewritten, you say, okay? Let's
not characterize it as anything. You were given two pages

with some typewritten material on it, is that correct, sir?

(Mr. Himes consulted with his counsel at
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Y

this point.)

MR. HIMES: Yes, that's correct, sir.

BY CHATRMAN HAMMOCK:

Q And did you read it, sir?

(Mr. Himes consulted with his counsel at
this point.)

MR. HIMES: Yes, I did.

.BY CHATRMAN HAMMOCK:
Q And when were you given this two page type-

written sheet?

(Hr. Himes consulted with his counsel at

this point.)

MR.HIMES: At this time, sir, 1 cannot recollect.
It was in the past, possibly a year ago. The date or the

time I do not ¥mow of. I cannot recall at this time.

BY CHATRMAN HAMMOCK:
Q Have you had occasion to refer to this two
page document, typewritten, over these past seyeral years or

the last six months?
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n

(Mr. Himes consulted with his counsel at

this point.)

MR, HIMES: 8Sir, the answer to this question is

that I have from time to time referred to this document.

BY CHAIRMAN HAMMOCK:
” Q Thapk you, Mr. Himes.
Now, let me ask you this, sir. What did you

consider this document to be or to represent?

MR. KIRSCHNER: I would object to the question.
The document speaks for itself. It's part of the officisal
records of the Bureau.

REPRESENTATIVE RIGHARDSON: I direct the witness
to answer the questibn please.

CHATRMAN HAMMOCK: Mr. Chairman, in the spirit of

cooperation, I will be willing to rephrase that question.

REPRESENTATIVE RICHARDSON: Go ahead.

BY CHATRMAN HAMMOCK:
Q' In your opinion, what did you think the
document said to you? Was that a method of conduct to you,

in your opinion?
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(Mr. Himes consulted with his counsel at

this joint.)

MR. HIMES: The document related to the use of

force.

BY CHAIRMAN HAMMOCK:

-

Q It did relate to the use of force?
A Yes.

Q And did you consider it to be the rules and

regulations of the institution, the Bureasu of Corrections?

(Mr. Himes consulted with his counsel at

this point.)

=

MR. HIMES: It was & documen: given to me. I don't

now of the legal connotation that it had.

BY CHAIRMAN HAMMOCK:
Q Well, I am not referring ~- trying to .
characterize any legal comnotation or admiristrative con-

notation. I am simply trying to determine what you thought

the document represented.

(Mr. Himes consulted with his counsel at
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this point.)
MR. HIMES: It represented —- it represented --

excuse me, it represented --

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: It represented a statement regarding

the use of force.

"BY CHAIRMAN HAMMOCK:
Q Now, was that statement, Mr. Himes, issued

to you by the institution or your superiors or your super-

visors? .
) MR. KIRSCHNER: Is that a one part or three part
question?
CHAIRMAN HAMMOCEK: Three parts.
MR. KIRSCHNER: Institutions, superiors or super-
visoré?

CHAIRMAN HAMMOCK: That's right.

MR. KIESCHNER: We will answer it in three parts.

~ (Mr. Himes consulted with his counsel



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


93

at this point.)

MR. HIMES: I do not recall how I received this
document.

CHAIRMAN HAMMOCK: I didn't ask you that.

REPRESENTATIVE RICHARDSON: Ask the witness please
to answer the question. Counselor asked if it was in three
parts, and Representative Hammock said it was in three parts.
You have it written down. I would ask that you direct the
witness to answer the question please as it was stated. If he
did not understand the question, I will have the stenographer
read it back.

MR. KIRSCHNER: The witnesé, upon reflection, has
advise& the Committee that he did not recall how he received
it. He, therefore, cannot answer the question in three parts
or even one part, because he does not recall the source of its
dissemination.

CHAIRMAN HAMMOCK: That's all I have.

REPRESENTATIVE RICHARDSON: Mr. Kagan.

BY MR. KAGAN:

Q Mr. Himes, did you feel, regardless of the
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source of this document -~ did you feel this document had some

binding effect on your conduct in the institution?

(Mr. Himes consulted with his counsel

at this point.)

MR, HIMES: I consider it to be an official document

of the department.

BY MR. KAGAN:

Q And thereafter any directives contained there
in would apply to you, and you would be bound by any directives

contained therein?

(Mr. Himes consulted with his counsel

at this point.)

MR, HIMES: Yes, to the extent that they applied

to me.
MR. KAGAN: Thank you.
CHATIRMAN HAMMOCK: Mr. Himes, was anybody's name

signed at the end of this document, if you recall?

(Mr. Himes consulted with his counsel
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at this point.)
MR, HIMES: There Qas none.

BY CHATIRMAN HAMMOCK:
Q But it was issued to you after you went to

work as a correctional officer, is that correct?

{(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: The document was issued to me follow-

ing my employment with the Bureau of Corrections.

BY CHATRMAN HAMMOCK:

1

Q

MR, KIRSCHNER: I believe the witness has already

Issued to‘5ou by whom?

snswered that question. He said he did not know.

BY CHAIRMAN HAMIOCK:
Q But issued to you after you went to work?

MR. KIRSCHNER: That was his response.

BY CHATRMAN HAMMOCK:

Q And at what point was it issued?
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(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: I received this document after I was

employed by the Commonwealth of Pennsylvania.

BY CHAIRMAN HAMMOCK:

Q On another subject area, Mr. Himes, you said

you received a three week course of training at the academy,'

is that correct?

(Mr. Himes consulted with his counsel

at this point.)
MR, HIMES: Yes.

BY CHATRMAN HAMMOCK:

Q And did you receive some classroom in-

struction?

(Mr. Himes consulted with his counsel

at this point.)
MR, HIMES: Yes.

BY CHATRMAN HAMMOCK:
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-

Q How many hours of classroom instructiom, if

you recall?

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: I do not know.

-

BY CHAIRMAN HAMMOCK:
Q Did you receive any hours of classroom

instruction?

*

(Mr. Himes consulted with his counsel

at this point.)

-

MR. HIMES: Yes.

4

BY CHAIRMAN HAMMOCK:
Q And during the course of the three weeks,

did you go five days a week?

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: Yes.
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BY CHAIRMAN HAMMOCK:

Q And how many hours a day did you stay in

¢lass, if you remember?

(Mr. Himes consulted with his counsel

at this point.)
MR.HIMES: I do not recall.

BY CHATRMAR HAMMOCK:

Q Were you in the classroom at least one hour
every day?

A Yes.

Q Now, did you receive aﬂy trainiﬁg in terms

Ar how to handle yourself or other people in terms of activity
in the institution? In other words, did you receive any train<
ing regarding how you should escort people or what you should
ask people to do that are inmates in the institution? Did you
receive anything, for example -- and, I would say, lMr.
Kirschner, since we don't want to =- well,.dust forget the
question.I asked. What I am trying to establish here is

whether or not you received mmy training other than the class-

room training.
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MR. KIRS&HNER: I think given some time, I think
the witness can probably respond to that question. I might
suggest to you, however, ‘that in the interest of accuracy, it
might be desirable to obtain from the Bugeau the manual that
was utilized by the Bureau as they process prospeétive employees
tﬁiough the academy., I believe there is a manual to fhat ef-
fect, and that manual sets out in rather specific detail the
nature of the training and the classroom instruction received
by all correctional employees,

CHATRMAN HAMMOCK: I understand what you are say-
ing, Mr. Kirschner.

REPRESENTATIVE RICHARDSON: Excuse me. Mr.
Kifschner, we are attempting’to ask this witness -~ and the
Committee menbers have a right to ask any witness who comes
before this Committee, sir, as to wpether or not they have
received it. And that does not go out of the scope of that.
So I would hope that we could conduct this heariné and get on
to the business we have. Now, we just asked Mr. Himes ques-
tions where he chose to take the fifth amendment. And Repre-
sentative Hammock has a series of questions he is winding up

now before we go on to other members. And I would just hope
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that he would answer that. That's all, sir.

MR. KIRSCHNER: I certainly recoénize and respect
the right of the Committee to ask questions. And I assume,
sir, that the Committee wanted a fairly accurate recitation
from the witness.

REPRESENTATIVE RICHARDSON: I am.not asking for
any suégestions from you, sir.

MR. KIRSCHNER: No. I wasn't saying —-

REPRESENTATIVE RICHARDSON: I am just saying that
| if I wanted to get it from the Office of Administration, I
could do that and I would ask Representative Hammock to go
on if he has any other questions.

CHAIRMAN HAMMOCK: Thank you, Mr. Chairman.

BY CHATRMAN HAMMOCK:

Q Mr. Himes, I am simply asking you, sir, did
you receive any training other than the classroom instruction
in the use of how you should conduct yourself in regard to
residents? Did you receive any training-;hatsoever other than
the classroom training? And I am not so much concerned about

the accuracy of hours and what have you. Did you or didn't

you?
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(Mr. Himes consulted with . his.counsel

at this point.)

MR. HIMES: To the best of my recollection, I did.

BY CHAIRMAN HAMMOCK:
Q You did. During the course of the three
weeks, you had some classroom trazining and you had some other

kind of training, is that correct?

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: Yes.

BY CHAIRMAN HAMMOCK: -~
¢
Q I just have one 1asf question of Mr, Himes.
Prior to the time that you were hired as
a correctional officer, I believe you stated you spent some
time in the air force, is that porrect?
A | Yes, sir.

Q And your capacity was as a security officer

you stated, is that correct?

(Mr. Himes consulted with his counsel
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at this point.)

MR, HIMES: No, sir. I was a security policeman.

BY CHAIRMAN HAMMOCK:
Q All right, let me make certain I understand
what you are saying for the sake of accuracy.
You were a security policeman., Will you
describe the class? What vwas your classification when you

vwere in the air force?

(Mr. Himes consulted with his counsel

at this point.)

MR. KIRSCHNER: i am advised.that the witness
doesn't understand the question.

REPRESENTATIVE MILLER: 4s an old gir force man
myself, I would advise that the security police is the officia
name of the air force police force. It is not security in
the connotation that you would think of it as a security
police officer. They are the policemen of the air force,

So the term security police refers to the official police

officer of the air force.
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BY CHAIRMAN HAMMOCK:
Q And what was your rank, Mr. Himes, the rank

that you left the service from your active duty?

A I was a sergeant.

Q When you left active duty you were a ser-
‘ géant?

A Yes.

Q And during the time you served in the air

fofce, I would imagine that you had various i{ypes of experi-
;nces dealing with people. And I say I imagine. Let me ask
you directly. Did you have any occasion to deal with other
men in uniform, or out of uniform for that matter, in terms

of altercations or fights or anything like that?

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: No, sir, I didn't.

BY CHAIRMAN HAMMOCK:
Q Was most of your activity confined to indoor
work as opposed to being on a patrol or something of that

nature? I am simply trying to find out what ydu did when you
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were in the service.

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: My duties entailed various fields
"under the security police classification. I worked with
security around nuclear weapons, aircraft with nuclear weapons|
J worked as a sentry dog handler. I also worked in the law

enforcement field in the security police.

BY CHATRMAN HAMMOCK:
Q How long were you in the air force, Mr. Himes,

active duty?

(Mr. Himes consulted with his counsel

at this point.)

MR, HIMES: Approximately four years.

CHAIRMAN. HAMMOCK: Thank you, I have nothing else.
REPRESENTATIVE RICHARDSON: .Representative Lederer,
REPRESENTATIVE LEDERER: I will pass.

REPRESERTATIVE RICHARDSON: Representative Fisher.

BY REPRESENTATIVE FISHER:
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LY

Q Mr. Himes, were you here in the room this
morning during the course of the testimony by our previous

witness, Mr., Magwood?

(Mr. Himes consulted with bis counsel

at this point.)
MR. HIMES: Yes.

BY REPRESENTATIVE FISHER:

Q _ Did you hear any testimony by Mr. Magwood
in the nature of an allegation or accusation that in any way
would tend to incriminate y;u in any prosecution?

MR. KIRSCHNER: I will object to the gquestion.
I.really don't think the wi;ness is competent or qualified to
énswer that question. I respectfully request that the question
be withdrawn.

REPRESENTATIVE FISHER: I will withdraw the ques-

tion and rephrase it.

BY REPRESENTATIVE FISHER:
Q Mr. Himes, did you hear any testimony from

Mr. Magwood directed towards you, other than the statement
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thet Mr. Himes was the man who pulled Mr. Garrell off of him?

(Mr. Himes consulted with his counsel

at this point.)

MR. KIRSCHNER: I respectfully submit to the
répresentative that the record speaks for itself. The record
would b; the best evidence of that,

REFRESENTATIVE FISHER: I request that the witness
snswer the question.

REPRESENTATIVE RICHARDSON: I would like to have
the witness answer the question. He is directing his guestion
to the witness, and if you want to advise him, you can, as
to how he should answer.

MR. HIMES: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendments of the United States
Constitution and my'right against self-incrimination as con-

tained in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE FISHER:

Q Mr. Himes, are you invoking your rights
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under the fifth amendment of the Constitution on the grounds
that your testimony would tend to incriminste you or would

tend to incriminate others?

(Mr. Himes_consulted with his counsel

at this point.)

REPRESENTATIVE RICHARDSON: Counselor, I will
direct the witness to answer the question. If you have some-

thing to say, please direct it ¢to him to answer it.

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: On ad&ice bf csunsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendments of the United States
Constitution and my right against self-incrimination as con-,
tained in the Constitution of the Commonwealth of Pennsyl-
vania.

REPRESENTATIVE FISHER: Mr. Kirschper, I will

direct this statement to you and to your client. I think,
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first of all, the answer was not a responsive answer to my
question. |
| MR. KIRSCHNER: I don't think --

REPRESENTATIVE FISHER: Secondarily, I believe
that --

MR. KIRSCHNER: If I may respond.

REFPRESENTATIVE RICHARDSON: The Representative
is not finished. TYou will have to wait until he finishes.

MR. KIRSCHNER: Very well.

REPRESENTATIVE FISHER: Secondarily, I believe
that the manner in vwhich this witness is answering questions
that have been submitted to him by the Committee is opposite
fo what the intent, not only of this Committee, but also of
the people interested in this investigation are interested in;
that is, to get the truth of this incident brought before
the public. And I think that I am aware of what rights your
client has in answering the guestions that he has. I am also
aware of vwhat the law is on the grounds of the fifth amend-
ment. I would be more than willing to challenge the position

of counsel at a later time in so advising a witness not sub-

ject to investigation or one who an investigation is not
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focusing on in takiné the fifth amendment to questions before
e tribunal, whether it be this tribunal or a court of law.
But I think that for the benefit of the other cohorts of Mr,
Himes who are here in the room, that as an individuel member
of the Subcommittee, I don't believe that the testimony and
tﬁe responses of Mr. Himes are in any way helping them or
helping this Subcommittee of the House of Representatives
get to the truth of this issue.

REPRESENTATIVE RICHARDSON: Thank you, Representa-
-tive Fisher. ‘

" Representative Miller.
REPRESENTATIVE MILLER: No questions.

- - REPRESENTATIVE RICHARDSON: Representative Oliver.

BY RE?RESENTATIVE QOLIVER:

Q - 8ir, as of this ﬁoment, dﬁAyou remember what
instructions you were given as far as removing inmates to the
BAU's?

(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: I do not recall.
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REFRESENTATIVE OLIVER: That's all.

REFRESENTATIVE RICHARDSON: Mr. Kagan.

BY MR. KAGAN:
Q Just a few brief questions, Mr. Himes,
Exclusive of the incidents that occurred
on the 15th of October and the 20th of October, have you in
the course of your duties observed fights between inmates and

guards?

(Mr. Himes consulted with his counsel at

this point.)

MR. HIMES: I have observed other officers ful-

filling their responsibilities.

BY MR. KAGAN:
Q I don't consider that answer to be respon-
sive. Let me ask you the question again.
Exclusive of the incidents of the 15th and
the 20th of October, have you observed fights between inmates

and guards?

(Mr. Himes consulted with his counsel
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at this point.)
MR, HIMES: No, sir.

BY MR. KAGAN:

Q How long have you been employed with Camp
Hill? I'm sorry, I missed that before,

MR. KIRSCHNER: I don't believe he was asked
that question before.

REPRESENTATIVE RICHARDSON: Yes, he was.

MR. EKAGAN: Well, whatever.

MR. KIRSCHNER: I think he may have been asked
how long he was employed. I don't believe he was asked how

long he was employed at Camp Hill.

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: 8&ir, the 3lst of this month, it will

be three years and three months.

BY MR. EKAGAN:
Q Has it been your experience at the institu-

tion that more than one guard is needed to take a prisoner
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out of his cell when he is being brought up for trial for any

viclation that he might have had on any asdministrative rule

within the prison.

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: It depends on the facts of each case.

BY MR. KAGAN:

Q In cases in which you have been involved,
has it been your experience that more than two guards would
be necessary to remove one inmate -- maybe three, maybe four,

maybe five guards would be necessery to remove an inmate from

his cell?

(Mr. Himes consulted with his counsel

at this point.)

MR, HIMES: It depends on the facts of each

particular case.

BY MR. KAGAN:

Q Exclusive of the incidents of the 15th and
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LN

the 20th of October of this year, have you ever had occasion

to restrain a guard from beating a juvenile inmate?

{(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: On advice of counsel, I refuse to
answer this question om the grounds that my answer may tend to
incriminate me and I, therefore, invoke my right under the
fifth and fourteen&h amendments of the United States Con-
‘stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY MR. EKAGAN:
. Q Exclusive of the incidents of the 15th and
the 20th of October, have you ever had occasion to see a

guard beat a Juvénile inmate?

(Mr. Himes consultéd with his counsel

at this point.)

MR, HIMES: On advice of counsel, I refuse to

answer this qﬁestion on the grounds that my answer may tend

to incriminate me and I, therefore, invoke my right under
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the fifeh and fourteenth amendments of the United States Con-~

stitution snd my right against self-inerimination as con-

tained in the Constitution of the Commonwealth of Pennsylvania,
MR. KAGAN: I have no further questions.

REPRESENTATIVE RICHARDSON: Mr. Hartman.

[ .
BY MR. HARTMAN:

Q Officer Himes, in performing your function
as a correctional 6fficer, have you ever been given an assign-
ment to take an inmate to the Behavioral Adjustment Unit?

You did testify you did not recall the type of instructioms.
If that were to happen to you tomorrow. what procedure would

you follow?

(Mr, Himes consulted with his counsel

at this point.) -

MR. HIMES: Sir, the procedure would depend on
the facts of each case.
MR. HARTMAN: No further guestions.

REPRESENTATIVE RICHARDSON: Mr, Kagan.

BY MR. KAGAN:
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Q One more question, !Mr., Himes.

Repeated inquiries by the Committee have
asked you questions pertaining to procedures you might use,
and the answers that we seem to be receiving is that it is
subjective, depending on the situation. Are you telling the
Committee that the instit;tion does not have any guidelines
to assist an officer in removing an inmate for any reason
whatsoever, and it is always a question of the officer'’s

subjective judgment as to each situation?

(Mr. HBimes consulted with his counsel

at this point.)
MR. HIMES: Wo.

BY MR. KAGAN:

Q Well then, would you explain the procedure
to this Committee? That was the question Jjust propounded to
you by Mr. Hartmen. - Would procedure do you use? Are there
sifuations in which ﬁou are required to get a superior of-
ficer? Are there situations in which you are required to
call for additional aid? Would you explain those types of

situations to this Committee?
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{Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: 8ir, it &ll depends on the circum-

stances,

" BY MR. KAGAN:

Q I find the answer to be quite unresponsive.
T wish that perhaps the officer can search his memory a little
further and be a little more specific. Are there instances,
to your knowledge, where you havg to call the Lieutenant onto

the cell block?

(Mr. Himes consulted with his counsel

at this point.)'

MR, HIMES: The procedure is based upon all of the
\

facts of each particular case.

BY MR. KAGAN:

Q I understand that. I asked you whether
there are instances where you are required to go bring a
lieutenant, for instance, into the cell with you or onto the

cell block area?
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(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: What do you mean by require?

BY MR. KAGAN:
Q Where the regulations require —- must --

they are compelling that you must bring a lieutenant with you.

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: I do not recall what the written regu-

lations say with regard to this matter.

BY MR. KAGAN: v
Q Heli, how would you perform your duties

should such a situation arise?

(Mr. Himes consulted with his counsel

at this point.)

'MR. HIMES: I perform my duties in the manner of

the case, and also in the way that I have been instructed.

BY MR. KAGAN:
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Q Under what situations would you ask for the

Iieutenant to come? Give me an example.

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: Sir, it would depend on all of the

-

facts of the case.

BY MR. KAGAN:

Q I would ask you to give me an example.

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: I feally can't cite you an example,

sir,

BY MR. KAGAN:

Q All right, let me ask you this. Are you

allowed to enter an inmate's éell alone?

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: Yes.
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BY MR. EAGAN:

Q Under what conditions?

(Mr. Himes consulted with his counsel

at this point.)
MR, HIMES: It depends on the facts of the case.

BY MR. KAGAN:
Q Give me one condition where you can enter
on your own.
Mr, Himes, I might note parenthetically that
it seems to me you must be having a great deal of difficulty
in going about the business of your job.

A No, sir.

(Mr. Himcs consulted with bis counsel

at this point.)

MR. EIMES: I may enter an inmate's cell on
inspection of the cell block with the cell block officer by

myself,

BY MR. KAGAN:

Q When aren't you allowed to enter an inmate's
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cell?

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: Never.

BY MR. KAGAN:
Q You are always allowed to enter -- when

aren't you allowed to go in by yourself?

(Mr. Himes consulted with his counsel

et this point.)
MR. HiMES: 1 knoy of no such regulation.

BY MR. KAGAN£
Q There is no regulation -- meaning to say
there is no regulation that would require you under any
specific set of circumstances to call someone else into that
cell? '
MR. KIRSCHNER: May I have th; question read back

please?

(The last question was read back by the
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.‘

reporter.)

(Mr. Himes consulted with his counsel

at this point.)

REPRESENTATIVE BICHARDSOﬁ: I direct the witness
to‘answer the question.

) MR. KIRSCHNER: I would request for my own benefit
clarification of the question., The previous question was, are
there any circumstances in which you are not permitted fto go
in alone. The following question was, do you mean to say that
there are no situations in which you should have someone with
you. Those are two entirely, separate and distinct issues
and problems. I would like to get clarification on the ques-

tion.

MR. EAGAN: I think the question speaks for itself.

(Mr. Himes consulted with his coumsel

at this boint.)
MR, HIMES: I don't understand the question.

BY MR. EKAGAN:

Q You stated -- and if I am wrong, please stop
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me -- that you can enter an inmate's cell at any time alone

under any set of circumstances, is that correct?

(Mr. Himes consulted with his counsel

" at this point.)
MR. HIMES: Yes.

BY MR. KAGAN:

Q To the best of your knowledge, there is no
- regulation which would prescribe any specific or general set
of circumstances which would require you to enter that cell

with another correctional officeér, is that correct?

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: I do not know.

BY MR. KAGAN:
Q‘ Well, I will ask you the question again.
If you don't know under what circumstances
you msy be required to bring another correctional officer into

that cell with you, how do you perform your duties?
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(Mr. Himes consulted with his counsel

at this point.)

MR.HIMES: %o the best of my ability. 4And it

depends on the circumstances.

BY MR. KAGAN:

Q To the best of your knowledge, are the other
guards at the institution as unaware of the administrative
regulations concerning their job as you?

MR. KIRSCHRER: Sir, I --

REPRESENTATIVE RICHARDSON: I am asking the witnesé

to answer the question.

(Mr. Himes consulted with his counsel

-
L3

at this point.)

MR. HIMES: Sir, I cgn sanswer for myself and no
other officer. I cannot answef for them.

MR. KAGAN: 1 have no further questions of this
witness. |

REPRESENTATIVE RICHARDSON: Mr. Hartman.

MR. HARTMAN: No questions.
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REPRESENTATIVE RICHARDSON: Representative Lederer,

BY REPRESENTATIVE LEDERER:

Q Officer Himes, do correctional officers take

an oath of office?

(Mr. Himes consulted with his counsel

. at this point.)
MR. HIMES: No, sir.

BY REPRESENTATIVE LEDERER:

Q Are there any guidelines put out for cor-
rectional officers either by the Departrent of Justice, the
particular institution they wﬁrk in, o£ the Bureau of Cor-

rections?

(Mr. Himes consulted with his counsel

at this point.)
MR, HIMES: Yes.

BY REPRESENTATIVE LEDERER:

Q Who puts them out?

(Mr. Himes consulted with his counsel
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at this point.)

MR. HIMES: The Bureau of Corrections and the

Department of Justice.

BY REPRESENTATIVE LEDERER:
Q Are you familiar with a packet of papers

called Inmates Legal Action Against Correctional Personnel?

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: No.

BY REPRESENTATIVE LEDERER:
é You are not.
Okay, you know of any officer in the State

correctional system who has ever been disciplined?

(Mr. Himes consulted with his counsel

at this point.
MR. HIMES: 1 have heard of cases, yes.

BY REPRESENTATIVE LEDERER:

Q Do you know of any isolated cases?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


126

(Mr. Himes consulted with his counsel

at this point.)
MR. HIMES: No, sir.

BY REPRESENTATIVE LEDERER:
' Q- One last question.
Is it an unwritten law possibly among cor-
rectional officers that a show of force is good to save bodily

injury of both correctional officers and inmates?

(Mr. Himes consulted with his counsel

at this point.)

MR. HIMES: I carry on my duties as told to me

by the Buresu of Corrections as my training.

BY REPRESENTATIVE LEDERER:
Q I will try and repeat that question again.
I don't know if we are communicating on the guestion.
The guestion is, do you know of any unwritten
rule or hearsay where a show of force by guards is good for

both inmates or officers?

(Mr. Himes consulted with his counsel
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at this point.)

MR.HIMES: No, sir. I am not qualified to answer

this question.

BY REPRESENTATIVE LEDERER:

Q Then I could take that answer to mean you

never heard hearsay to that effect?

(Mr. Himes consulted with his counsel

at this point.)
MR, HIMES: No, sir.

BY REPRESENTATIVE LEDERER:

Q And again -~ and I don't want to belabor
the point -- you have never been furﬁished with any kind of
papers under the titlie of Inmates Legal Action Against Cor-
rectional Personnel?

This would have to do, counsel, with civil

suits and criminal cases against correctional officers.

You are not familiar with that at all?

{Mr. Himes consulted with his counsel

at this point.)
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MR. HIMES: At this time, I cannot recall.
REPRESENTATIVE LEDERER: That's all I have. Thank
you.

REPRESENTATIVE RICHARDSON: Representative Hammock)

BY CHAIRMAN HAMYDCK:
Q Mr. Himes, subsequent to the occasions of
the 15th and the 20th at Camp Hill, have you submitted any

written report to your superiors?

(Mr. Himes consulted with his counsel

at this point.)

MR. BIMES: On advice of counsel, I refuse to
snswer. this question on the grounds that my answer may tend
to incriminate me and 1, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-
stitution and my right agasinst self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY CHAIRMAN HAMMOCK:
Q Mr. Himes, subsequent to the incidents of

the 15th and the 20th, have you had occasion to be interviewed
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by any member of the Department of Justice or the Bureau of

Corrections regarding the incidents occasioned therein?

(Mi. Himes consulted with his counsel

at this point.)

MR. HIMES: No.

-

BY CHATRMAN HAMMOCK:

Q You have not? Is that your answer?
A Yes.
Q Mr., Himes, are you still working, currently

employed at Camp Hill Institution?

(Mr. Himes consulted with his counsel

at this point.)
MR, HIMES: Yes, sir.

BY CHATRMAN HAMMOCK:
Q You are still working, is that correct?
A Yes, sir. |
CHAIRMAN HAMMOCK: Thank you.
Mr. Chairman, in light of the leangthy inter-

rogation and questioning of Mr. Himes, who I believe very
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bl

often times has been unresponsive, but nonetheless, has invokeq
his constitutional privilege and certainly is entitled to do
s0, and in light of the fact that we still have no refutation
and no rebuttal to the allegations that have been ﬁade by the
yopth over the last se;eral days, and in light‘of the fact
that we still do not know at what posture the Attorney General!
investigation is in at this present moment, and in light of
the fact also that Mr. Himes, and apparently several other
guards, correctional officers if you will, are still current-
ly serving in their capacities at the Camp Hill Institution,

I am again renewing my requést that at some point today, nope-
fully before we recess, we will hear from the Attorney General
or his designee regarding tﬁé request that was made yesterday
by myself and the letter that was delivered upon the Attorney
General's Office.

I see here, Mr, Chairman, again a situation «=-
although !Mr. Himes is entitled to his constitutional pro-
tections, is certainly entitled to take the fifth amendment —-
I see here a situation that seems to be festering, perhaps to.

the point where some other incidents may occur., And that is

vwhy I again renew my request upon the Attonney.General.
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L]

Thank you, Mr. Chairman, for your indulgence.

REPRESENTATIVE RICHARDSON: Mr. Himes, you are
excused until further notice until such time as you may be
called to the stand again.

MR. KIRSCHNER: Excuse me, Mr. Chairman. TYou say
excused until further notice. Does that mean we car put him
on telephone alert?

REPRESENTATIVE RICHARDSON: No, because he might
be called this afternocon.

MR. KIRSCHNER: Very well.
{Witness excused.)

REPRESENTATIVE RICHARDSON: I would like to call

Buperintendent Patton.

ERNEST S. PATTON, recalled as a witness,
having been previously sworn according

to law, testified as follows:

BY REPRESENTATIVE RICHARDSON:

Q Superintendent Patton, you are still under

oath.

Would you state your neme for the record and
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your position, and w;uld you state whether or not you have
counsel?

A Ernest 8. Patton. I am Superintendent of
the State Correctional Institution at Camp Hill. I have
counsel, yes.

- REFRESERTATIVE RICHARDSON: State your name for
the reéérd please.

MR. GILMAN: My name is Glenn Gilman.

REPRESENTATIVE RICHARDSON: I will call on Repre~

sentative Fisher who has some questions.

BY REPRESENTATIVE FISHER:

Q Superintendent Patton, I understand from
Chairman Ricﬁardson that you will be called later omn this
afternoon to testify about certain matters involved in the
issue before this Subcommittee. I would like to request that
you voluntarily bring with you at that time and have in your
possession any written statements or reports that are present-
1y in the possession of the Bureau of Corrections or in the
possession of the Department of Justice or in your possession
concerning any written statements or oral reports that have

been reduced to writing given by any of the guards who have
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appeared before this Subcommittee to testify.

MR. GILMAN: If I may, Representative Fisher, I
belie%e your question should not be directed to Mr. Patton,
viho is the Superintendent of Camp Hill. If it concerns the
%nvestigation by the Department of Justice, I believe that I
will convey your request to the Attorney Genmeral.

REPRESENTATIVE FISHER: Mr. Gilman, I am asking

Buperintendent Patton to have those reports in his possession

this afternoon when he returns to testify. Now, if he chooses

not to bring them, that is another matter. I am aware of
what your position is. That was my request to the Superin-
tendent.

'MR. GILMAN: Are there any further questions?

MR. HARTMAN: May I ask z few clarifying questions

REPRESENTATIVE RICHARDSON: Mr. Hartman.

MR. HARTMAN: Is it your intention to specifically

have reports made to the institution prior to the Attormey
General's investigation?

REPRESENTATIVE FISHER: Yes.,

MR. HARTMAN: Do you understand the distinction?

REPRESENTATIVE RICHARDSON: Does Mr. Patton under-

L
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stand the distincti;n?

MR. PATTON: I am not certain that I do.

REPRESENTATIVE FISHER: Well, we have heard cer-
tain testimony that there has been various statements given
by some of the witnesses who are'at the Camp.Hill .facility.
We have heard there have been both statements given that may
be reégced to writing by some investigator from either your
Burean or the Department of Justice, but no one has really
pinpointed who these investigators have been. And we have
also heard testimony that some of the witnesses may have given
ur;tten statements that I am directing my inqﬁiry towards.
And those are the ones that I am requesting that you bring
with you and have with you when you return this afterncon for
further questioning.

MR, PATTON: M;y I clarify your reéuest, Mr.
Fisher? You are asking me for the preliminary reports that
I received prior to the time that the Bureau of Corrections
and Department of &ustice entered the investigation?

REPRESENTATIVE FISHER: I am asking for any re-
port that was either signed by one of the correction officers

or any report of an oral statement that was reduced to writing
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by someone with the Bureau of Corrections. If this is what
you would refer to as a preliminary report prior to the
Attorney General's officisl investigation, then, yes, that is

what I am referring to.

(Mr. Patton conferred with his counsel

at this point.)

MR. PATTON: If we have possession of those re-
ports, yes, sir, they will be considered.

REPRESENTATIVE FISHER: This is strictly voluntary
on your part. like I say, I am not asking the Subcommittee
to-take any official position and order you to bring them.

I just request that you make every effért to have such re-
ports available, and you can act asccordingly within the powers
of your office.

MR, PATTON: All right.

REPRESENTATIVE RICEARDSON: Any further questions

of the witness?
(No response.)

REPRESENTATIVE RICHARDSON: Thank you, Mr. Patton.
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(Witness excused.)

REPRESENTATIVE RICHARDSON: This House stands

recessed until 1:30,
(A recess was takeﬁ.)

REPRESENTATIVE RICHARDSON: The time of the recess
having‘expired, I would like to call this meeting back to
order.

Before I call Mr, Michael Kauf to the stand, I
would like to know if counsel for the Attorney General, Mr.
Gi;man, is in the room?

MR. GILMAN: Yes.

REPRESENTATIVE RICHARDSON: Would you please

approach the bench?
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: The House will be at’

eagse for five minutes.
. (A recess was taken.)

REPRESENTATIVE RICHARDSON: The time of the recess
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having expired, I will call the hearing back to order and ask |

that Superintendent Patton and his counsel please approach

the bench.

ERNEST S.PATTON, recalled as a witness,
having been previously sworn according to

iaw, testified as follows:

BY REPRESENTATIVE RICHARDSON:

| Q Superintendent Patton, what I would like to
ask you is -~ as you know, I have been quite concerned about
the inmates and their safety over at Camp Hill, and I would
like to know, if you know, has there been any progress about
trying to get them release@ as soon aé possible and as ex-
peditiously as possible away from there to some other alter-
nate sites until such time as we can work out the legistics
and problems we are going through at this ﬁresent time?

A Mr. Chairman, our position, as it has al-
ways been, is that we want to get all of the juveniles moved
at the earliest possible time. And I have discussed this
with staff and members of the Camp Hill Project. And my unden

standing is that they are working not just on these individ-
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uals but on all Jjuveniles at the present time.

Q Specifically though, Mr. Patton, I am re-
lating now to the ten inmates who are sitting here in tlis
room. And as a result of their testifying, the problems that
have been brought to the attention of this Committee, I am
ﬁondéring if you have any progress report at all on any of
the juveniles in relationship to their release?

A My understanding, sir, is that there has
been some progress, yes, sir. I have not talked with, you
know, the members of the Project. Mr. Bell, who is the
Deputy Superintendent for Treatment at the Institution in-

dicates that a court order has been approved for one of the

individuals.
| Q Woula you vell us who that is?
A Tir. Tyler.
Q Would you want him to be released so he

might be able to go and take care of his release proceedings?

A This would be very fine if you could release
him, Mr. Chairman, from his subpoena. We will be very happy
to take care of the necessary action.

Q Yes, I will release Mr. Tyler at the request
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of Mr. Patton to be taken immediately back aver to Camp Hill
to proceed on whatever he has to do to be released today to
wherever he is going.

Can you assign a guard to take care of that?

A I will take care of that, yes, sir.

REPRESENTATIVE RICHARDSON: Mr. Gilman, do you
know if your office is working in relationship to trying to
do whatever they can to try and get these young people re-
leased from the institution as soon as possible in relation-
ship to them testifying before this Committee?

MR. GILMAN: We have asked the Camp Hill Project
to take care of that matter. And the Cemp Hill Project is
under negotiations right now to facilifate as much as can be
done.'

REPRESENTATIVE RICHARDSON: Can you somehow check
with the Attorney General and get back to me this afternoon
as to where we staﬁd on the young people?

MR. GILMAN: Yes.

REFRESENTATIVE RICHARDSON: We want to thank you
very much for your cooperation in helping get these matters

resolved as expeditiously as possible.
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~

I will excuse you now, Mr. Patton, to take care of

that matter.
(Witness excused.)

REPRESENTATIVE RICHARDSON: I now call to the stang

Mr. Michael Kaup and his attorney.

MICHAEL KAUP, called as a witness, being
first duly sworn according to law,

testified as follows:

BY REPRESENTATIVE RICﬁARDSQN:

Q Would you please‘speak up very loudly and
clearly and give me your name and'jour.age?

L Mi:chael Kaup, 18.

Q Are you reﬁresented by courcel?

A Yes, I am,

REPRESENTATIVE RICHARDSON: FPlease state your nane
for the record.

MS. CHONS%I: Judith Chomsky.

BY REPRESENTATIVE RICHARDSON:

Q Mr. Kaup, are you aware of the seriousness

s
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of these hearings?

A Yes, I am.

Q Do you understand how important it is to tell

the truth?

A Yes;

Q As a result of you receiving a subpoena, is
that why you are here?

A Yes.

Q BEas anyone in any manner intimidated, threat
ened or inflicted any kind of bodily injury against you for
coming before this Committee?

A Ro.

kAl Any questions that you do not understand
at any time, you have the right to confer with your counsel.
If you don't understand anything that has been said, you have
the right to say to this Committee that you do not understand,
and they will rephrase the question and ask you another. At
no time are you to answer any questions you don't understand.

Are you nervous?

A Yes.

Q Understandably so.
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Are you‘willing to testify before this Committee
knowing that there are people from the press Lere, that there
are other guards here, other people from the public here?

Are you still willing to testify before this Committee?

4 Yes, I am, |

Q You have no fear of telling the truth to
this Committee?

A No.

Q What I would like for you to do nmow is to
‘speak into the microphone and describe to this Committee on
or about October 15th of this year what, in fact, you saw,
and as a result of what you saw, what did you do?

A On Océober 15th at spproximately 7:350 there
was a ro;k concert or dance concert, whichever. And I was on
medical lane, because I had sprained my ankle the day before
out at the stockade playing football. So I could not attend
the concert because I was on medical lane.

I took it the best I could. I wasn't mad
or upset about it. So while they went to the concert, several
inmates that were locked in their cells for doing wrong or had

some kind of restriction didn't like it very well, so they
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started lighting fiées or doing whatever they said they done.
I seen this myself. The inmate below me asked me for some
newspapers for him to read. So I sent the inmate below nme
solle newspapers.

Q Repéat that again, Mr. Kaup, and take your
time;
A The inmate below me asked ﬁe for some news-
papers. |

Q Newspapers?

A Yes. So I gave him some.

Q How did you give him some?

A Through the tier, down through the grates,

Q You passed it through the tier?

A Down through the steel grates.

Q In other words, indicating that these gratesg

you can see through and stick objects down through?

g Yes.

Q Go ahead.

A After that 1 was tfying to get some sleep.
I was getting that over with, and he asked me for some toilet

paper. So I gave the inmate some toilet paper. And once I
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[

had handed it down %to him, he 1it it on fire while I was still
holding the other end in my hand. So the guafd obviously
thought I had 1it the fire, which I didn't. So the inmate
started cutting himself up with razor blades and screaming and
hollering and carrying on and burnigg this paper inside his
cell, which obviously the guards must have thought I did it.
And th; guard simply said -- Mr. Wolfe was his name -- said he
seen me lighting the fires. |

Q Mr. Wolfe?

A Yes.
Q Is Mr. Wolfe here?
A No.

Q Indicating that Mr. Wolfe is not present in

this room. | |
Please continue.

A Well, he put some -- like,Mr. Wolfe was
making his rounds, and obviously he wrote our names down -
thought we were making the commotion. Sc the concert had
ended, and the inmates were locked up, and they were ready to
take showers. And Mr. Wolfe had notified other guards what

was happening during the concert. And the guards proceeded %o
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-

come up to my tier, which is tier three. And they went down
to the inmates' cells. I'm not sure which oné they took first|
but I think it was Burgh. And I seen him go past my cell
stark naked, no clothes on. And officers pushed him up against
my gate. They have s handlie on the gate, and the gate went
in&o his ribs, and he went down, like, you know, to get some
air. And they smashed his head off my gate. Then they pro-
ceeded to push him down the steps from what I heard.

Q What did you see? |

A I seen the officer push his head up against
ny bars.

Q Only talk about what you saw at that point.

A Then they took about five minutes, then they
went to get another inmate, which was Joe Snyder.

Q When you say they, would you describe to us
who you mean by they?

A Sergeant Stotelmyer, Sergeant Benner, Mr.
Ross (sic). And I can't remember all of the other names.
Those specifically I do remember.

Q Could you describe Sergeant Stotelmyer?

Is he in this room today?
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A Yes, he is.

Q@  Where is he sitting?

A Ir the third row, fifth person from the
right.

Q Describe what he has on.

A He has on a gray pin striped suit, white tid,
brown shirt and white shoes. . ,

Q Is Officer Benner here?

A Yes.

Q Would you describe him?

A He is sitting on the right hand side of

Sefgeant Stotelmyer.

Q What does ﬁe have on?

A He also has a pin striped suit on with a
colored tie and a light dblue shirt. He's yearing glasses.

Q Is Mr. O'Ross here?

A Mr. Ross (sic). Yes, he's here. He's
wearing a greenish suit top, blue pants, red tie, red and
vhite shirt. He wears glasses also.

Q Indicating he is sitting on the second row

all of the way =-
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A t; the end.

Q Proceed.

A Then he proceeded to get Joe Snyder. And
I'm not sure, but I think he was fully dressed. And they were
in his cell for a couple of minutes, and a little scramble
took place which I didn't see. And then they -- meaning
Sergeant Stotelmyer, Benner -- had him by his hair and hand-
cuffs. And they were beating him while they passed my cell,
which they done to the inmate before him also -~ Burgh.

Q How were they beating him? Would you des-
cribe how they were doing that?

| A With their fists, closed hand. 4And it took

a couple of minutes, and then théy ceme back. And someone
yelled up to my celi — I don't know who it was -~ "Get your
stuff ready, Kaup, you're next." So I got my towel, my soap,
my comb, and I wrapped them up in the towel, and I was ready
to go. Sergeant Stotelmyer, Sergeant Benner, Mr. Ross and
some other guard, which I can't recall at this time «-

Q Would you hold it right there? Who yelled
up to you to get your stuff ready?

A Y don't know.
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-

Q Inmate or guard?

A Could have been either,

Q Could have been either?

A Yes.

Q But &ou knew whet they meant when they said

get your stuff ready?

.

A Yes.

Q Does that mean sutomatically get your stuff
ready?

A Yes. Well, when I seen these inmates éo by,

I figured they went to lMohawk from the beating they were get-~
tiﬁé, so I got my stuff ready. I didn't want to get a beating,
I was going to go easily, right? Just handcuffs and go easily|
Plus Mr. Wolfe wrote my name down.

Q Did you have any reason yo suspect they were

coming to get you?

A Yes.
Q Why?

A Well, I had given newspaper to the other

inmate, which he seen. He lit it on fire.

(Mr. Kaup consulted with his counsel at
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this point.)
MR. KAUP: It was a newspaper he lit on fire.

BY REPRESENTATIVE RICHARDSON:
Q So for that reason you felt he was coming
;o get you?
. A Yes.
Q Proceed on.
A So my gate was hit, and Sergeant Stotelmyer

stepped in my cell, and he hit me.

Q Where?

A In my face.

Q Where?

A Around oy Jjaw. And‘I'fell on the bed from

the hit. And once on the bed, Sergeant Benner, Mr. Ross (sic)‘
and other guards, which I don't their names, came to my cell.
And they were repeatedly hitting me in my face, all over my
body. And they made'it 1qok like I was fighting back, which
I wasn't.

MR. KAGAN: Mr. Chairman.

REPRESENTATIVE RICHARDSON: Mr. Kagan.
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MR. KAGAN: May I interrupt and ask Superintendent
Patton -- do you happen to have this gentleman's medical
records available here today?

MR. PATTON: Yes.

BY REFPRESENTATIVE RICHARDSON:

Q All right, you may proceed. .

A Okay, they got the handcuffs on me and put
the handcuffs on tighter than necessary, which was cutting my
circuiation off and cutting into my hands. The marks have disd
appeared. The marks are gone. And then Sergeant Stotelmyer
grabbed me by my hair, and Benner had my cuffs -« or Mr. Ross
(sic) -~ and they took me out of my cell. And as they were
taking me out of my cell, I bumped my side on the door, which
was deliberate, I was pushed down the steps. And if the guard
hadn't had a hold of my handcuffs, I would have smashed my
head into the wall, which I did anywsay.

Q Di&.you have handcuffs on?

A Yes, behind my back.

Q Behind your back?

A Tes.
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Q Proceed.

A S0 they proceeded to take m; to the Be-
havio;al Adjustment Unit, which is Mohawk. And outside the
door, Sergeant Stotelmyer asked me a question. He asked me
“Dp you like starting fires?" Before I could answer him, he
punched me in‘my face. He asked me this guestion, I would say
twenty or thirty times. Before I could answer .this question,
he punched me again and again and again. So we got inside of
"D" ward, and I was so scared my legs were shaking. And
Stotelmyer got me by my hair and put my face up to the wall.
My face was bloody already. I thought he had busted my nose.
An& they smashed my face up against the wall -~ they, meaning
Stotelmyer and Benner. Andomy legs were shaking, like I said.
And he told me to stop shaking my legs. He was afraid I was
going to try and kick him, which I had no intention of doing.
8o I was hit from the back, which I take was Mr. Stotelmyer,
due to the fact that he was the one doing all of the beating.
So I proceeded to undress. I was undressing slowly, which I
was nervous., ©So he told me to speed up, Bo 1 tried to go as
fast as I could. Then I dressed, and they put me on the

AC side., BSergeant Stotelmyer and Benner brought me up to the
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AC side and put me iﬁ a cell.

Mr. Gavigand walked by, and I aske& him if I could
see the doctor, because I was hurt all over my body. And he
says =- well, I asked him if T could see the doctor, and he
said, "If we think you need a doctof, we will get you one."
So.I Jjust backed up, because I ﬁas scared. I asked him num-
erous times. Then finally, an hour later, after they had
checked all of the other inmates out -~ meaning Burgh, Snyder
and Pecheco, from what I heard. 4And I dida't see nothing on
'Pecheco. But they checked us out. And they came snd got me
and brought me up to the nurse's office and set me in a chair.
I was sitting in a chair, and the nurse took my Jjump suit --

I had it down to my waist. She proceeded to run her fingers
through my hair looking for cuts and bumps. And I don't know
what she found. My eyes were both closed._ I could bearly
see. I couldn't see out of my right eye at all, ﬁhich was
closed féom all of the hitting. And my left eye was closed
enough that I could Bearly see what was going on. And I was
in a daze all this time. I didn't know what was happening to
me., I was knocked unconscious several times going to the

Behavioral Adjustment Unit when they brought me there the
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first time they came from "C" ward to get me. I was knocked
unconscious several times and knocked back to‘consciouaness
by another hit.

S50 they checked me down at the nurse's office for
marks, bruises, cuts, Qhatever. Then I went back to the
Behavioral Adjustment Unit. i was in the same cell. The
nurse gave me a bag of ice to put over my eyes.

REPRESENTATIVE RICHARDSON: At this time I would
like Bob Kagan to read now into the record the medical report.

MR. EKAGAN: I have the medical report for Mr.
Kaup.

| "Date reporting to dispensary -- 10-15-75.

"Date of incident --10-15-75.

"Time reported to dispenmsary -~ 9:30 p.m.

"Time of incident -~ 8:00 p.m.

"Iocation of incident «- "C" ward.

"Other residents invelved -- None. ,

"O0fficer accompanying resident -~ Mr., Porker, CO I.

"Pype end location of injury -- 0S8 - contusion.

Injury to nose. Minor cut inside nostril. Contusion on fore-

head.
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*

"Disposition of resident ..." ==~ it is marked
®conscious™ out of a choice of "conscious" and "unconscious”.
"Treatment —~- merthiolate. Ice pack to nose and

eye.

“DisPosition after treatment ..." ~- it is noted

as "conscious" out of & choice of "conscious" or "unconscious'l.

"Placed in BAU - yes."

It is signed "Warren Ulsh, AS I."

I would like to have copies of this made for the
Commi ttee.

REPRESENTATIVE RICHARDSON: Yes.

MR. KAGAN: I would also like to note for the
record that we examined the medical records of Mr. Magwood
and found no indication of any treatment given to or received

by Mr. Magwood on the 20th of October.

BY REPRESENTATIVE RICHARDSON:
Q Are you finished, Mr. Kaup?
A Yes. t
REPRESENTATIVE RICHARDSON: Representative Hammock

CHAIRMAN HAMMOCK: I have no questions.

REPRESENTATIVE RICHARDSON: Representative Lederen
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-

BY REPRESENTATIVE LEDERER:

Q Mr. Kaup, you claimed you past newspaper
down through the grate?

A Yes.

Q And did you see that newspaper set afire?

A Yes.

Q And then vwhen you were asked for toilet
paper, you could almost assume that was going to be put on
fire?

A No., Excuse me., I gave the man toilet papen
before I gave him newspaper.

Q Toilet paper first?

A Yes.

Q And you saw that put aflame?

A Yes.

Q So would you say you could assume that the
newspaper was going to go in flames also?

A. ﬁo. I figured it was a ﬁractical Jjoke, so
1 just backed up. And five or ten minutes later he asked me
about some newspaper, which I dropped down to him, which was

about ten or eleven newspapers. It was the Harrisburg paper.
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And he pulled them in his'cell. And then after he pulled
them into his cell, he called me again and said "Watch this".
So I watched him. And he put all of the newspaper back out
on the tier, just threw it everywhere, an& proceeded to light
it. So I just backed ﬁp and tried to mind my own business,
you know. | Lo

Q How long have you been at Camp Hill?

A Approximately 13 months, 13% months.

Q 411 right, being a resident for 13% months,
could you assume there was going to be some kind of punishment
after you saw the fire?

A‘ I didn't think there was any punishment
ﬁecessary for myself, seeiné that I didn't think I did any-
thing wrong. But I will say that I was wrong in giving him
the newspaper, which I didn't know he was going to burn.

Q .But I mean, did you have a general feeling
that officers would be around to take -~

A T

Q You didn't think that?

A No. I figured they would take the inmate

below me.
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Q No, you are getting me wrong. There were a
series of fires, right?

A Yes.

Q Could you assume that tﬁere would be of~
ficers around to disciﬁline X number of inmates?

A Yes.

Q Had you ever seen fires in a general ward
before?
A Yes. I have been in two wards, "G" ward,

and "C" ward. And “G" ward is known for pranks like that.
They light fires, throw their clothes'out or fire and various
things like that.

Q So it is‘common. I had heard testimony that
it was uncommon to see fires on "C" ward.

A That's in "C" ward itself. “C" ward is --
like, I guess they have more privileges in "C" ward than they
do in other wards.

Q Well, we had heard testimony yesterday that
it might be common to see fires over in the BAU.

A Yes.

Q But in the general wards, it was most un-
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COmmMOn.
A Well, in "G" ward it is comm&n.
Q Is "G" ward a general population ward?
A Yes. You see, there are.four wards. This ig

in a different building, but there are four wards inside and,
I think, six wards outside -- or eight warés outside, excuse
me. h

Q ‘According to your recollection, did anyone
else punch you around once you were outside of the cell, once
you were handcuffed and taken out? Did anyone else punch you
besides Sergeant Stotelmyer?

| A 1 was being puncyed from each gide, and a
sergeant was on each side of me, so it had to be --

Q Ali of the way? |

A - Yes.

Q As you recall in the tension of the moment,
was any of Burgh's blood left on your cell? You said his
face crossed your bar's.

A Yes, I believe there was,

Q How long did you stay in Mohawk?

Al

A I have been there ever since this incident
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happened, which was on October 15th. I am in.fhere presently
right now.

Q Has the docto? been to see you every day?

A I have been taking medication for my nerves.

S0 he has to come up %o give it to me. Yes, I see a doctor

fréquently.
Q Has your counselor been there once a week?
A No. I haveﬁ't seen my counselor once.
Q ‘Have you been given a court hearing yet?
A Yes. The next day, I would say the 16th,

I went to court, and they charged me with arson, saying that
I iit fires. And I told my version, which I believe I told
the truth. I to0ld them I had given that man the paper, so
they figured I was an accessory because 1 gave the man the
paper. So they gave me two weeks BAU perm.

Q Have you asked to see your counselor?

A Yes.

Q What has been the reply?

A There is none. I asked the guards anq
other counselors and other inmates if they would contact my

counselor, that I would like to see him. But there has been
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no reply.

Q Have you seen the chaplain?

A ﬁo.

Q Have you been able %o ﬁrite to the outside
world?

A Yes, I have.

Q Have you received correspondence from the

outside world?

A Yes,
Q Has the superintendent been down to see you?
A No.

REPRESENTATIVE LEDERER: That's all.
REPRESENTATIVE RICHARDSON: Excuse me, would the
stenographer please read back the last question of Representa-

tive Lederer?

(The last question was read back by the

‘reporter.)

REPRESENTATIVE LEDERER: I have no further

guestions.

BY REPRESENTATIVE RICHARDSON:
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Q Th; reagon I asked that the last question
be read back is because I would like;thz:gnntinman:tb reflect
back on his memory. The‘day 1 was at the institution Super-
intendent Pﬁttgn was there with me. Do y&u recall that?

. A Well, excuse me. I didn‘t‘talk to him. - He
aéked mé if T had seen Patfon, which I took fgr corresponding
with Mr. Patton. In other words, I have éeen:him; but I haven
talked to him, ' e

REPRESENTATIVE RICHARDSON: All right.

Representative Fisher.

BY REPRESENTATIVE FISHER:

Q Mr. Kaup, who was the person who you handed

A ]

thé papers down-to?

A Herris.

Q When:you were giéén.your'administrativg
hearing in court the next day on the 16th, did you give the
testimony that you have given here today?

A Yes, 1 did.

Q In its entirety?

A Yes.
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Q You told them the same thing you have told
us here today?

4‘ Yes.

Q@ - Vas thaé the first time you told anybody
about what you observed on the night of the 15th?

A | No.

Q Okay, who was the first person you reported
the incident of the 15th to that you were involved in and that
you observed others involved in? |

A I can't remember the names. There were two

private detectives from the Harrisburg Juvenile Division.

Q Now, when was that?

X On or about the 18th.

Q Okay, so it was after -- when was your court
hearing?

A The 16th,the day after the incidenf hap-
pened,

Q S0 you first gave the —- you told the story

$

here today that you told at the court hearing, right?
A Yes.

Q And I had asked was that the first time you
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had told the story, meaning at the court hearing, and you said
no, you had told it before.

A No then.

Q So that was the first time?
A Tes.
Q Okay. Then you gave another statement to

some investigators on the 18th, is that right?
A Yes.

Q And where was that?

A Up at the hospital, the hospital kitchen.
Q The hospital kitchen?

A Yes.

Q The peoplé that you gave that statement to,

are they here today?

A No, they are not;

Q Have any investigators from the Bureau of
Corrections or from the Attorﬁey General's Office been around
to interview you?

A No, not to my recollection.

MS. CHOMSKY: One minute please.

(Mr. Kaup consulted with his counsel
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L]

at this point.)
MR. KAUP: What was the question?

BY REPRESENTATIVE FISHER:

Q You stated when I asked you whether anybody
from the Bureau of Corrections or the Attorney General's
Office has been around to interview you, amd you said not to
your knowledge. Does that remain your answer?

A Yes.

REPRESENTATIVE FISHER: That's all I have.

REPRESENTATIVE .RICHARDSON: Representative Oliver.

BY ﬁEPR;ESENTATIVE OLIVER:

Q Upon entéfing Camp Hill, were you provided
with any instrucfions as far as rules and regulations are
concerned that you as an inmate must abide by?

A Yes. Every inmate that comes to Camp Hill
is given regulations -- a little orange handbook. And if yoﬁ
want to look into it a little deeper, they give you a type-
writer written copy of rules going deeper into one main sub-
Ject or rule or regulation.

Q Have you been harassed in any way since this
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‘incident?
A No.
REPRESENTATIVE OLIVER: That's all. Thank you.

REPRESENTATIVE RICHARDSON: Representative Miller.

BY REPRESENTATIVE MILLER:
Q Just one brief question for the gentleman.
When Representative Pisher was questioning
you about giving other statements, I find it curious that the
Committee has been told that the Buresu of Corrections is

running an investigation through the Attorney General's Office

L L

but it is to your best recollection that the people you spoke
to identified themselves as private de%ectives?

A Yes. They showed me & badge, and they had
their picture on them.

Ql Do you know -- are you sure they were
Bureau of Correctioqs'personnel? I am just curious. The other
student from the Camp Hill Project mentioned the same thing
and used the word private detective., He wasn't sure what
their status was.,.

A To the best of my knowledge, I think they

were private detectives.
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.

MS. CHOMSKY: Excuse me a moment please.

(Mr. Eaup consulted with his counsel at

this point.)

BY REPRESENTATIVE MILLER:

Q If I were to tell you now that the people whda
took the statements were gentlemen from the Office of the At-
torney General, does that jibe with what you were aware of at
the time you talked to them?

A Well, I'm --

Q You seem like an articulate young man that
would have remembered if they had said they were from the
Attorney Generzl's Office.

A From the best of my knowledge, they showed
me a badge, and they told me they were private investigators.

Q They said they were private investigators?

A Yes.
Q They didn't say who they were representing?
A Not that I remember.

REPRESENTATIVE MILLER: Thank you. It's a curious

point, and I would like to know more about it,
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"

REFRESENTATIVE RICHARDSON: Bob Kagan.

BY MR. KAGAN:

Q You said when you first came to the Camp
Hill Correctional Institution, they gave you a little orange
book that had rules and regulations.

A Yes.

Q And you said if you wanted to know more, they
would give you other information?

A Yes.

Q To the best.of your knowledge, in that
little book did they say anything about when guards could
come into your cell?

‘A No.

Q Were you aware of any rules concerning when
a guard might be allowed to come into your cell alone, or
when he would have to call another guard?

A Oh, excuse me. From what I understand, =

guard is allowed to come in your cell any time he feels it is

necessary, which he may have in his mind that youw have contra;
band -- meaning a knife or something you are not supposed to

have. So he can come in snytime he wants, to the best of my
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knowledge.

e To the best of your knowledée, does the
guard ever have to call the Lieutenant to come in for any
re;son?

k I'm pretty sure they have to call the
Sergeant or Lieutenant., But the Lieutenant was standing down

there when all this happened.

Q Do you know who was on duty the night of
the 15th?

A Mr. Strock. All I can really remember is
Mr. Strock.

Q Were there any guards on duty who weren't

involved in taking you out of your cell?
A What do you mean?
Q Were there any guards on duty in "C" ward

that night that weren't involved in taking you out of your

cell?
A Yes.
Q Who were they?
A Mr. Strock.

Q Mr. Strock wasn't involved in taking you out
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of your cell? I mean, he wasn't one of the guards that came

into your cell?

A

Q
A
Q
A

He did not come into my cell.
Any one else?

Not that I can remember.

Was there a Lieutenant there?

Yes, the Lieutenant was standing there. He

didn't come into my cell either.

Q

> O &

> O > O

Did he know what was going on?

Yes., He was laughing.

What was his name?

C. I. Williams.

Is he here today?

No, he is not.

Did you see him in this room earlier today?

No, I don't think he was.

MR. KAGAN: Okay, I have no further questions.

REPRESENTATIVE MILIER: Mr. Chairmen.

REPRESENTATIVE RICHARDSON: Representative Miller.

BY REPRESENTATIVE MILLER:

Q

I don't mean to prolong this, but do you, by



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


170

any chance, remember'the names of the two. gentlemen who iden-
tified themselves as private investigators to you?
A No.
Q Would they be Mr. Emrick or a Mr. Faust?
Does that ring & bell?
‘ A No.
Q If you can remember at any time, shoot us a
note if you think you ﬁight remember. I would appreciate it.
A Okay.

REPRESENTATIVE RICHARDSON: Mr. Hartman.

BY MR. HARTMAN:
Q Two short_questions.
Mike, did you see any fires started om your
tier?
A On my tier, no, I didn't. I've seen fires -d
Q No, I mean on October 15th?’
A On my tier, no.
Q Then the second question is, you testified,

I believe, that there were four officers who took you to the

BAU, is that right?

A There were more than four, As far as I can
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u

remember, there were seven. 1 can only recollect three names.

Q And a little later when you were taken to
the infirmary, how many officers took you there?

A I believe one.

Q Just one?

@ Yes.

Q So there were seven that took you to the BAU
but only one needed to take you to the infirmary?

A Yes.

MR. HARTMAN: That's all I have.

REPRESENTATIVE.RICHARDSON: Representative Lederer

3Y REPRESENTATIVE LEDERER:
.Q Was Sergeant Strock on duty?
A Excuse me, Sergeant Strock?
Q Mr. Btrock?

A Mr. Strock.

Q Was he on duty during the rock concert?
A Yes, I believe he was.

Q_ Did you see him making any rounds?

A No. I'm pretty sure he went to the rock

concert.
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Q Do you know who the guard was who was on duty

that night?

A Who was making his rounds?

Q Yes.

A ﬁr. Wolfe.

Q Did you see him making his rounds?

A Yes, I did. -

Q How many times?

A I presume he went around six to eight times.

Six to eight times?

Yes.

O P o

Would you say he was in good advantage to
see anything going on? ”

A Oh, definitely.

Q Would you also say that if he could see you
start fires, he could alsoc be in a good vantage point to see
inmates being beaten by guards?

A Well,. a tier is so long -- I don't know
exactly how long they are. But if he is &t one end, he can
look all of the way to the other end. - Hecan"tbe absolutely

positive vwho is doing it.
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Q But would you say there is a strong possi-
bility?

A  There's a strong possibility, yes.

Q A strong possibility that he could see who

originated the fires and also if guards were beating on in-

mates?
A Yes.
Q He would be able to see that?
A Yes.
Q Is he in this room?
A No, I can't see him,

Q Were you handcuffed when you went to the

infirmary from Mohawk?
A Yes, I was.
Q From Mohawk?
A . Yes. The handcuffs were in front of me.
Q When the guards entered your cell, was thereg
any communication with you? Did you talk at all?
A I asked Sergeant Stotelmyer what it was
all about. That's all the communication there was before they

started beating me.
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"

Q There was no answer?
A KNo.
4] Could you communicate with the other inmates

vwhen you got over to Mohawk?

A Yes. My mouth, my face -- I wasn't recog-
nizable. My eyes were both closed. My lips were a2ll puffed
out, and I was hurt all over. So I didn't talk to nobody, not
that day.

REPRESENTATIVE LEDERER: Thank you very much.

BY REPRESENTATIVE RICHARDSON:
Q I have a question.
When you went to your hearing the next day,

were your eyes still swollen?

A Yes, they were.

Q Were your lips still puffed?

A Yes.

Q Did any of the persons who are at the hear-

ing, did they notice this, do you think?
A Well, they should have noticed it, but they
didn't go into any details. They were worried about the

JVC, which said I was an accessory to arson, or that I was
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lighting fires. I denied that.
Q Do you feel that you got a fair hearing when
you had that hearing?
A No; I don't. I've been in the Behavioral
Adjustment Unit since 6ctober 15th.,
Q Did you have counsel? Did you have a lawyer?
A No, they don't have one. They Jjust Jjudge

you. You tell them your version, that'’s all.

Q Do the inmates win all of the time when they,
go there?

A Yes.

Q I asked you if the inmates win.

A I've never won yet. I'll speak for myself.

I've never heard of anyone beating them. But I will speak
for myself in general.

Q It is clear that you did not bhave a hearing
before you went to Mohawk, that you had it after.

A Yes. Everyone ﬁas it after they are there.

Q Not before?

A After,

Q 80 in other words, you are Jjudged guilty
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even before you have Q hearing?

A Right.

Q Noting for the record, it has been brought
to my attention that this report of October 15th indicated that
all of these injuries were ceréainly on Mr. Kaup's person. Ang
it.was signed by Mr. Ulsh. And it would certainly indicate to
me that there were some problems physically wrong with Mr.
Kaup and that at that point something should be done.

At that point, did Superintendent Patton
Qttend that hearing?

A No. It was a captain's court. There is only
thfée people in the court besides the officer who took me down
there, which I don't remember who it was. And you sit at the
end of the table, and they said I was lighting fires, and that
the officer positively seen me lighting these fires, which was
Mr. Wolfe. I denied it. But they said to me, "But you did
give newspaper to the inmate below you?", and I said I did.
And that inmat; -- he's still walking around. They didn't
even notify him or nothing.

Q Did Mr. Patton -- let me ask you this way:

Is it a custom that Superintendent Patton
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attends these hearings, to your kmowledge?

A Not Mr. Patton. I have heard Mr. Marks does
the Deprty Superintendent.

Q I was just asking that for the record. I
would like to indicate that lMr. Patton has no =- I guess he hasg
no'responsibility necessarily to be there.

A Well, I guess they figure he has more im-
portant things to do than sit in hearings for five minutes.

Q How long do the hearingsltake?

A About five minutes. It's very short and
brief. They tell you what you done, and they ask you if it
is true or false. I said false. And they asked me %o give me
my version. I told them. He said, "Well, you did give news-~
papers to the inmate below you". I said, "Yes, I did".

"TMwo weeks perm”.

Q@ = Just like that?

A Just like that.

REPRESENTATIVE RICHARDSON: Are there any other
questionsg?

Representative Lederer.

BY REPRESENTATIVE LEDERER:
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»

Q You have a counselor assigned to you while

you are inmate at Camp Hill? .
A Yes, I do.

Q Now, when an inmate goes to BAU; do you keep
the same counselor?

A Yes, we keep the same counselor for our
whole périod there. Now, if you don't want your counselor,
you can get a counselor change. You can ask for one or re-
quest one.

Q Will you tell me the name of your counselor?

A Mr, Shunk.

Q Do you know if ﬁr. Shunk has been sick the
last two or three weeks?

‘ A No. I haven't seen him for the last two
veeks.

REPRESENTATIVE LEDERER: Mr. Chairman, I request
that the Committee invite Mr. Shunk, the Counselor, and Cor-
rectional Officer Wolfe to attend these hearings.

REFRESENTATIVE RICHARDSON: It has been the request

of Representative lLederer, Mr, Patton, that Mr. Shunk, =z

Counselor at the institution, and Officer Wolfe be present at



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


179

the hearing. I so request that at this present time.
MR. PATTON: Okay.

REPRESENTATIVE RICHARDSON: Representative Oliver.

BY REPRESENTATIVE OLIVER:

Q Nr; Kaup, are you permitted to have wit-
nesses there at these hearings?

4 I never had one. No, I don't believe you
are,

REPRESENTATIVE OLIVER: That's all.

REPRESENTATIVE RICHARDSON: Représentative Hammock

CHAIRMAN HAMMOCK: Mr. Chairman, I don't have any
questions of ﬁr. Kaup. Thg.only thiné is I would again renew
ny reqnést, since we are hearing more and more from the young
people who are testifying about various correctional officers.|
I want to renew my request that we hear from the Attorney
General regarding the suspension of these officers. And I
would hope we could get that done prior to the time of the
recess,

REPRESENTATIVE BICHARDSON: Representative Oliver.

BY REPRESENTATIVE OLIVER:
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Q Oﬁe other question.
I asked you earlier about the rules and

regulations.

A Yes.

Q I would just like to ask you this question:
How well do you remember the rules and
regulations that pertain to inmates?

A I remember them fairly well.

REPRESENTATIVE OLIVER: All right, thank you.

REPRESENTATIVE RICHARDSON: I would like to thank
you, Mr. Kaup, for coming before this Committee personally
ané giving your testimony as to what you observed and saw.
I would also like to thank Mrs. Chomsky again for her co-
operation as counselor. I would like to thank you on behalf
of this Committee who is investigating these particular pro-
ceedings. Ané 3 would like to say to you that at any time
there is any personal injury, any intimidation or any threats
upon you concerning your testimony here today, that you would
get in contact with me immediately, and also get in contact
vith any member of this Committee and your counselor sitting

next to you, Mrs. Chomsky. I believe it is important that
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bl

you understand the serious nature of these hearings, and there
not be any repercussions on account of you appearing here to-
day. -I will excuse you at this time, but you may be called

back at a later date.
(Witness excused.)

REPRESENTATIVE RICHARDSON: At this time I would
like to indicate to Mrs. Chomsky that we Just got a call from
the Attorney Genersal's Office indicating that the Camp Hill
" Project is working now trying to get all of these juveniles
you have represented out of the institution as soon as pos-
gible. We are hoping that these matters can be expedited, wit}
some information being hande& down to us later on this after-
noon.

MS. CHOMSKY: With regard to that, it has come
to my attention that the records of Joseph Snyder are missing.

REPRESEﬂTATIVE RICHARDSON: Excuse me, would you
repeat that? |

MS. CHOMBKY: His records are missing -- or his
papers.

REPRESENTATIVE RICHARDSON: Missing from where?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


182

MS. CHOMSKY: If you will call Mrs. Snyder, she is
the one who told me.
REPRESENTATIVE RICHARDSON: Will Mrs, Snyder pleasq

take the stand?

PATRICIA A. SNYDER, recalled as a witness,

having been previously sworn according to

law, testified as follows:

REPRESENTATIVE RICHARDSON: Would you consult with

Mrs. Chomsky first?

(Mrs. Snyder consulted with Ms., Chomsky

at this point.)

BY REPRESENTATIVE RICHARDSON:

Q You know that you are still under ocath?

A Yes.

Q What I would like to ask you, Mrs. Snyder --
it ha; Just been dbrought to my attention by counselor that the
records of Mr. Joseph Snyder are missing.

A Yes. 1 was informed of this at lunch time.

Q Do you know what records are missing?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


183

A No, sir, I don't., But I would Just like to
know where they are at.

Q Who informed you of this?

A One of the representatives -- Mr. Cousins.

MS. CHOMSKY: Mr. Smith.

MRS. SNYDER: Mr. Cousins.

CHAIRMAN HAMMOCK: Just for a correction on the

record, Mr. Cousins is my administrative assistant.

BY REPRESENTATIVE RICHARDSON:

Q And &s a resulé, they told you they would
not be able to transfer him?

A That's whgt I underséand. And T am very
anxioué to get my son out of there and get him elsewhere.

REFRESENTATIVE RICHARDSON: Mr. Patton, would you

come forward please?
(Discussion off the record.)

BY REPRESENTATIVE RICHARDSON:
Q Mrs. Snyder, I have just been informed that
the records of your son are presently here at our réquest.

That seems to be the only reason why there is a delay. What
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will happen is, as soon as I get word from the.Camp Hill Pro-
Ject as to whether or not they need.the. records. in order to
release him, I will make sure they are sent.back.over there,
as I will in the case of all of the juveniles, to make sure
they are available. So you can be at ease. And I assure you
that he is certainly being worked on. And I will do every-
thing I'can to get that AOne.

A Thank you.
(Witness excused.)

REPRESENTATIVE RICHARDSON: To try and move along
as rapidly as possible, I would like at this time to call to

the stand Mr. Gary Misko.

GARY Q. MISEO, called as a witness, being
first duly sworn according to law, testified

as follows:

BY REPRESENTATIVE RICHARDSON:

Q Would you state your name and your age pleasé

A My name is Gary Quinn Misko, eighteen years

of age.

¥
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Q Would you let me know if you are represented
by counsel, sir?
A Yes, I am.

MS. CHOMSKY: Judith Chomsky.

BY - REFRESENTATIVE RICHARDSON:

Q I would like to kmow, Mr. Misko, whether or
not you recognize and understand the seriousness of these
hearings?

A Yes, I do.

Q As a result of that, Mr. Misko, I would also
like to ask you if you received a subpoena to be here?

A Yes, I diq:'

Ql Enowing that the press is here and other
correctional officers are here and other members of the public)
are you still willing to testify to this Committee on any in-
formation that you might know about as regards incidents that
occurred at the Camp.Hill Institution?

A Yes, I am.

Q Would‘you go forward now, in your own words

-- well, first of all, are you willing to testify?

A Yes,
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Q ire you afraid to testify?

A No, I'm not.

Q Would you go on now and explain to this
Committee, in your own words, any incidents that occurred that
you either saw or were a part of, and as a result of that,
,ﬁhat you did on or about October 15th?

A On refurning from the rock concert on Octo-
ber 15th, Raul Pecheco was saying he was going to be placed
in the BAU because of striking another inmate.

Q Who said this to you?

A Mr., Pecheco, the inmate, He said he was
1e$ving. He got his towel ready, sat down at his desk while
-the officers were moving other inmates. They came to his cell
They hit his gate.‘ And Sergeant Stoteimyer proceeded to the
back of his room. And before Pecheco could stand up and of-
fer any kind of resistance, he smashed him in the back of the
head and pﬁlled him onto his bed. Sergeant Stotelmyer jumped
on'him, holding his legs, putting the handcuffs on him, put-
ting his arms back very far to inflict much pain. And Mr.
Forker and O'Ross went in and assisted him in dragging him out

of his cell. They was walking him up the tier. Stotelmyer
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had him by the hair, Sergeant Benner around the neck, .and
Mr. O'Ross had his handcuffs, pulling themnreglly far up be-
hind hig back. And he had six or seven cells in front of him,
and they was banging him, his left side, against the gates z2ll
the way up. And they hurt him very bad. And when I seen him
go to court, I seen he had some marks on his face.
| Q Is that all you saw?

A Yes, sir.

Q Did you see any other inmates being taken
out?

A Mr. Magwodd. I saw him, too.

Q On August 20th (gic)?

.

. A Yes.
Q Caﬁ you describe what happened on Augus?t
20th (sic)?
A Yes, I can.

I seen Mr. Grawl (sic) -- y
Q ﬁr. who? Will you indicate who you are
referring to?

A The guy in the plaid jacket in the second

I'OvW.
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Q Mr: Garrell?

A Yes,

-- entering Magwood's cell, Like, I didn't
see him involved wi?h the matches or anything else. I seen
him enter his cell and throw Hagwood around his cell for
' aﬁhile. And Officer Himes entered behind him, pulling him
out of‘%he cell -- the other officér, Officer Garrell.

Q Describe to this Committee how Officer
Himes pulled Officer Garrell off of Magwood.

A Mr. Garrell, the guard who was on Magwood,
had his knee on his chest. Mr. Himes came in to, I guess,
saée the other officer some trouble an@ pulled him physically
away from him to leave the cell. He left, and Magwood came
to the gate, and Mr., Himes pushed him back from the gate and
slammed the gate.

Q Sir, would you describe Yo this Committee
how he grabbed Mr. Garrell off of Mr. Magwood?

A Mr. Garrell had him in 2 position -- he was
lying on his back on his bed. Mr. Himes walked in and grabbed
him with his hends from behind -- because he was bent over --

like this.
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Q Inéicating around his waist.

A Yes. And he pushed him out of the cell.
He left the cell, and then pushed Magwood out of the way so
he could shut the gate.

Q Were you here earlier when Mr. Himes in-
.di;ated that he refused to answer on the grounds that he felt

-

that it might be incriminating to him?

A Yes, I was.
Q Will you identify Mr. Himes for us?
A Yes, sir. He has on & dark jacket. He is

in the third row, first seat -- dark jacket, light shirt and

light slacks. , .o

Q But you actually saw this on October the
20th?
A Yes, I did.

Q What else did you see?

A . Hell} I thouéht that Lieutenant Williams
was taking care of some other business involving another
inmate close to Magwood's cell. He hit Magwoad's cell) and

entered his cell, which Magwood said he had his bed up there

because he assumed what was going to heppen. He went in there.
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I couldn't see then’that Magwood was showing any resistance at
all. And the other officers, trying to get into his cell,were
hurting each other, actually, banging each other off the wall
end off the gate trying to get in there -- they were so anxiou:
to get in there.

' Q Did you see them take Mr. Magwood out?

A Yes, I did.

Q Would you describe that scene to us?

A Well, they were removing Magwood from his
cell. They were bringing him up the wall. One guy had him
by the hair. His arms were pulled back. He was trying to
sa& something. One of the guards smashed him right here
(indicating).

Q Indicating his neck?

A Yes. And he told him to shut up, but he
couldn't say nothing at all.

REPRESENTATIVE RICHARDSON: Representative Hammock

CHAIRMAN HAMMOCK: I have no questions.

REPRESENTATIVE RICHARDSON: Representative Lederer

BY REPRESENTATIVE LEDERER:

3]

Q. What time of day? Do you recall what time
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of day that was?

A It was approximately between 2 and 3 o'clock

REPRESENTATIVE LEDERER: No further questions.

REPRESENTATIVE RICHARDSON: Representative Fisher.

BY REPRESENTATIVE FISHER:

é You didn't see Mr. Himes do anything wrong
that he would be hesitant‘to talk about here today, did you?

A The only thing that I thought about from
my point of view was him shoving Mr. Magwood back into his
cell, because he was not attempting to leave his cell going
after Mr. Garrell.

Q Basically, he took Garrell off of Magwood
;nd got him'out of there?

A Yes, sir.

REPRESENTATIVE FISHER: Thank you.

REPRESENTATIVE RICHARDSCN: Representative Oliver.

REPRESENTATIVE QOLIVER: No questions.

BY REPRESENTATIVE RICHARDSON:
Q How long have you been at Camp Hill?

A Approximately 10 months.
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Q Do you know whether or not this is a normal
type of treatment that was inflicted upon inmétes at the in-
stitution by Sergeant Stotelmyer or any other officers that
you named %Soday?

A No, this is not the usual procedure when
removing them to BAU.

| Q What is the procedure that you know of?

A For a write up, they are permitted one copy
so they know what is going on. And when they are removed to
the BAU, usually the guard tells them to stick their hand out
of the gate so they can put'the handcuffs on before entering
the cell. And the Lieutenant is present the majority of the

time. I have never seen anyone taken to Mohawk without him
being there, unless.he was needed somewhere else very badly --
like, if two inmates were fighting or something. But when
there is an incident like this, I have always éeeﬁ the
Lieutenant there. !
Q indicating that the handcuffs are placed in

front of them, not behind them?

A Right, like this (indicating). 4nd they are

permitted to have their toilet articles and soap and things
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to take with them.

Q Was that what Mr. Kaup was referring to when
ﬁe said he vas getting his belongings together?

A Yes, sir.

Q He thought he was going to be taken out like
' that?

A Yes.

Q Mr. Misko, I would like to thank you on
behalf of this Committee for your testimony. I would like to
‘thank your counselor, Mrs. Chomsky, for taking up her time in
representing you.

| Is there any thing else you would like to
tell this Committee? )

A No, there isn't.

Q I would also like to tell you that hecause
of any of the information you have shared with this Com~
nittee you feel intimidated, threatened or have any bodily
injury inflicted upoﬁ you, that you let me know personally
and let your counselor know.

Let me Jjust ask you one more question. Did

you give your testimony that you gave here todéy to anyone
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else?

A The people from the Camp Hill Project, that's
all. And I didn't sign nothing. They wrote down what I said
to them, what I am saying to you right now. They wrote that
down, but I didn't sign nothing.

Q You didn't talk to any private investigators
or anyﬁody?

A No.

REPRESENTATIVE RICHARDSON: Thank you very much.

You are excused until such time as we call you back.
(Witness excused.)
REPRESENTATIVE RICHARDSON: Mr. Jim English.

JAMES ENGLISH, called as s witness, being
first duly sworn according to law, testified

as follows:

BY REPRESENTATIVE RICHARDSON:

Q Will you state your name for the record and

give us your age also please?

A James English, 18,
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-

Q Are you represented by counsel?
A Yes.

MS. CHOMSKY: Judith Chomsky.

BY REPRESENTATIVE RICHARDSON:

Q Before I get into any testimony, will you
Please let this Committee know at any point or at any time
whether or not you were pressured by anybody, threatened or
intimidated by anybody at all?

A Well, T don't know if it was a pressure or
not, but upstair; in the ¢linic ~~ I think it was Mr. Bell's
office. The other night I went up, and they made me sigg
some papers in the back room. | .

Q A waiver?

A A piece of paper. And before I signed i%,
he said that he had been talking to my counselor, and my
counselor notified my judge. My Jjudge said that it would be
best for me not to go out and testify.

Q He said what?

A He said he would suggest that I not testify,
to stay out of it,

Q Did he say why?
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A No, he didn't say why. I just took for
granted I might get myself into a little trouble..
Q What do you think he meant by that? What

kind of trouble?

. A Wéll,-it might mess up my release.
Q . It might mess up your release?
A Yes.
Q When are you due to be released?
A About the next two weeks.
Q Who is Mr. Bell?
A He's up in the clinic, up above the conitrel
desk.
Q In the Camp Hill Institution?
A Yea;
Q Did anybody else mske any other threatening

remarks to you?
A .Just thet.
Q Do you feel fearful of testifying this
afternoon before this Committee, sir?
A I feel a little -- you know, I don't want

to mess up my release, you know?
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REPRESENTATIVE RICHARDSON: Excuse me a moment.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: I have been informed
that this Committee certainly will do everything in its power
to insure that will not happen to you, Mr. English. But I
do not want to pressure you in any way. I don't want you to
feel as though you have to say anything against your will.

I will also inform you, as I have informed everyone else, that

the press is here, the guards that are at Camp Hill are present

and there are other public people from around the State pre-
sent in this room. If you still understand that and if you
waﬁf to consult with your counselor -; if you refuse mot to
testify, you don't have to testify. .

MR. GILMAN: Mr. Chairman, may we approach the
bench on this matter?

REPRESENTATIVE RICHARDSON: Yes, you may.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: Would counsel and Mr.

English please approach the bench?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


198

(Discussion off the record.)

BY REPRESENTATIVE RICHARDSON:

Q Let me ask you'this, Mr. English. You are
here as a result.of a subpoena that you received, is that
correct?

A Yes.

REPRESENTATIVE RICHARDSON: At this point can I
ask the Attorney General's Deputy, Mr. Filipi -~ when you
approached the bench, you gave us some information indicating
that thefe was in no way any pressure put on him; that you
were just indicating to him that the judge that committed Mr.
English was not in favor of ailowihg him to come testify?
Would you repeat that to this Committee for the record? And
would you also give us your full name for the record?

MR. FILIPI: My name is Francis Filipi.

REPRESENTATIVE RICHARDSON: And your title?

MR. FILIPI: I am an Assistant Attorney General
assigned to the Bureau of Corrections. |

" In perfecting the waiver process that the Attormey
General's Office felt was necessary in this procedure, we con-

tacted the judge for Mr. English, who I believe was Judge
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Myers. And it was ﬁis position that he would not formally
approve of the presence of IMr. English unless'a petition and
brief in support of the petition were presented in his cour%.
He was made aware of the fact of our time restraiﬁt, that they
were under subpoena for 9:3%0 Tuesday morning.u That was ap-

‘ péoximately -- excuse me, the subpoena was for 9:30 Tuesday
mprniné. I called him sometime around 11:00 on Tuesday morﬁ-
ing and the ultimate position was that heiwoﬁld not give us
approval but would not take any action on his own regarding
'the presence of lMr. English, And we left it at that.

REPRESENTATIVE RICHARDSON: At this time I would
call on Representative Fisher. .

REPRESENTATIVE FISHER: Mr. Filipi, can you lend
any light on the confusion that might.have existed’on Monday
night when somebody by the name of Mr. Bell apparently made a
statement to this witness, Mr. English, about the judge's
feelings concerning his appearance here?

JMR. FILIPI: I have only hearsay on that, but I
believe that Judge Myers had heen called previously on Friday
afternoon, not on Monday, and that that was in the original

process of attempting to get permission of the various judges
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to make the Juvenile§ present. Now, I ﬁelieve that was
probably related to something that Judge Mveré said at tgat
time. I don't kmow firsthand.

REPRESENTATIVE FISHER: Would it be your opinion
that if Mr. Bell, whoever he méy.be, had told Mr. English on
'Mbﬁday night that the judge was somehow opposed to his coming
here, would it be your opinion that that would have been a
true and accurate statement of the judge's posture at that
particular moment?

MR. FILIPI: Yes, I would.

REPRESENTATIVE FISHER: Thank you.

REFRESENTATIVE RICHARDSON: At this time I would
like to excuse Mr. English so that.he will not prejudice his
case, re;ognizing fof the record that he did appear at our
request pursuant to the subpoena that was issued; that he
should be éxcused and not jeopardize in any way his rights
to be released from the Camp Hill Institution which have
already heen s§£ in motion. Thank you very much, Mr., English.
You are excused.

And I would alsc like to thank the Deputy Attorney

General.
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~

(Witness excused.)

REPRESENTATIVE RICHARDSON: At this time I would

like to call Mr. Bob Gilliand.

ROBERT GILLIAND, called as a witness, being
first duly svworn according to law, testified

a8 follows:

BY REFRESENTATIVE RICHARDSON:

Q State your name and your age for the

record please?

A Robert Gilliand, age 16.
Q Are you represented by counsel?

‘A Yes.

MS. CHOMSKY: Judith Chomsky.

BY REPRESENTATIVE RICHARDSON:

Q I will ask you the same question I asked
Mr. English. Before I go into any proceedings with you, have
you in any way been intimidated, threatened that any physical

harm would be inflicted upon you as a result of you being

asked to come here before this Committee to testify?
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Q

A

day and told me that I shouldn't come to court, because this ig
an open hearing and that my files would be closed and nobody

could be in them and nobody could look at my files if I didn't

show up.

Q

A

Q

is that right?

A'.

Q

A

Q

from Mr. Bell -- what your judge'said ~= are you still willing

to testify?

Fo S

Yes.
Would you explain to me what happened?

Mr. Bell called me up to his office yester-

He told you that?
Yes.

You received a subpoena to be here today,

Yes.
Do you want to testify before this Committee?
Yes.

Based on the information that you received

Yes, sir.
You know that the press is here?
Yes, sir,

You know that the gunards and inmates are also
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present and other members of the public?

A Yes, sir.

Q Let me be very clear. I want you to coasult
with your counsel before I would ask you any questions con-
cerming anything that happened on any of those dates. I want
you to understand the very serious nature of the problems.

If in any way you feel it would jeopardize your release from
Camp Hill or anything else over at the institution, you should
collaborate with your counsel now and let me know if you want

"to proceed.

(Mr. Gillisnd consulted with his counsel

at this point.)

L

" MS. CHOMSKY: May I approach the bench?

REPRESENTATIVE RICHARDSON: Yes, you may.
(Discussion off the record.)

MR. KAGAN: Will the attorneys for the Department
of Justice and the Buresu of Corrections please appreoach the

bench?

{Discussion off the recoxrd.)
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BY REPRESENTATIVE RIdHARDSON:

qQ ‘ I‘aﬁ sérry to delay the heafings.

I would now ask that Mr, Gilliand -- if you
would begin to testify before this Committee as to what you say
or observed on or about October 15th in relationship to any
in;ident that happened at the State Correctional Imstitution
at Camp.Hill.

A After we come back from the rock concert,
there w;s fire on the tier, and there was water on the tier.
Lieutenant Williams came in with some guys -- Mr. Ross (sic),
Mr. Forker, Sergeant Stotelmyer, Sergeant Benner -~ and had
a list up at the front desk saying who they were going to walk
in on and take to Mohawk. He went back and got Burgh first.
Burgh was naked when he come out of his cell. Sergeant
Stotelmyer had him by the hair and the throat, and his hands
was handeuffed behind his back. And Sergeant Benner had him
by his arms. They banged him into the cell by Michael Kaup's
cell, and they hit his head against the metal between the two
cells on the way down the tier. And they threw him down the
steps to go down to the bottom tier.

Q Hold it right there. Where is your cell?
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[

A ?04, right across from Mike Kaup's.
Q How far down the cell block can you see?
A ‘I can see all the way down.
Q Can you see all the way to the steps?
A Yes, sir.
Q : S0 you seen them throw him down the steps?
“ A Yes, sir.
Q Who threw him down the steps?
A Sergeant Stotelmyer let go of his throat and

gave him a push, and he fell dowﬁ the steps. And they picked
him up, and he hit his head against the wall again.

Q Go ahead.

A They went back and got Snyder and brought him
down the tier in the same manner and threw him -down the steps,

the same as they did with Pecheco.

Q You saw that also?

A Yes, sir.

Q Go.ahead,

A Then they went to Michael Kaup's cell. He

had his back turned toward them. Two minutes before that he

said, "I'm not going to get my ass whipped. I'm going to go
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peacefully.” And he had his back turned towa?d_theﬁ. They
come into his cell. He turned around and stuck his hands out
to be handcuffed. Sergeant Stotelmyer was the first one in his
celi. He hit him alongside the face, pushed his head into the
wall, threw him on the'bed,.banged his head on the ﬁall. And
by that~time,'Sergeant Benner, Forker and Mr. Ross (s;c) was
there. They hit him several more times about the face. And
Mr. Ross (sic) was sfaﬁding by, and Mr, Benner was beating him
in the ribs and in the back while Forker was putting handcuffs
on him. They led him out on the tier. They hit his head on
the door thing on the way out, and they threw him down the
steps. They had him in the same manner -- by the throat and by

o

the hair.

Q Did any of the men offer any resistance at all?

A No, sir.

Q Would you say that the guards were heavier,
bigger than the four men that you spoke of just now?

A I don't understand what you mean.

Q In other words, the inmates that were taken
down and thrown down the steps, were the guards bigger than

they were?
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A Yes; sir,

Q Were they heavier than they ﬁere?

A Yes, sir,

Q Could you describe the guards to me?

A Sergeant Stotelmyer is .about 6'5" and maybe
about 160, 165 pounds. OSergeant Benner is about my heighth,
Mr. ?orﬁér is medium built, and so is Mr. Ross (sic). All of
them are heavier and bigger than the inmates.

REPRESENTATIVE RICHARDSON: Representative Hammock.

BY CHAIRMAN HAIMMOCK:

Q Robert, did you see any other inmates --
Aamely, Burgh, Snyder, Kaup or any of the other inmates --
Pecheco —- resisting and fighting and struggling with any of
the guards at any time?

A No, sir.

Q In your opinion —- this is an opinion ques-
tion -- in your opinion, did the guards exercise more force
than was necessary to get each one of theﬁ out of their cells
individually?

A Yes, sir. They used unnecessary brutality.

And the guards are supposed to ask them if they wanted to go
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peacefully, and to étick their hands.out to be haﬁdcuffed,
vhich they didn't do this time. A

Q Were you close enough to hear them? If they
had asked them that, would you have heard it?

A Yes, sir. The only thing I heard anybody
;#y -~ I believe it was Snyder -~ asked them what they were
doing ;hen they were leaving down the tier. Sergeant
Stotelmyer told him to shut the hell up aﬁd keep moving.

CHATRMAN HAMMOCK: -That's all the questions I
have,

REFRESENTATIVE RICHARDSON: Repreéentative Lederer.

REPRESENTATIVE LEDERER: I pass. |

REPRESENTATIVE RICHARDSON: Representative Fisher.

BY REPRESENTATIVE FISHER:

Q Have you ever been interviewed by anybody
from the Attorney General's 0ffice or from the Bureau of
Corrections concerning what you have told us here today?

A Two investigators came,.and they wrote a
statement down which I teld them. .And I wrote a statement

for the man from the Camp Hill Project, which I signed.

Q Okay, the two investigators who came, do you
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LY

know where they were from?
A One was a State policeman. He said so. He

showed me his badge. The other was a private investigator.

- Q You were here when Mike Kaup testified, is
that right?
A Yes, sir.

Q@ . Do you think those are the same two people
he was referring to when he was talking abou£ a statement?
A There were four or five of us sitting up on
the bench waiting to see them.
Q So those were the same people that Mr. Kaup
was talking about --
A Yes, sir.
Q -; vhose identity he was not sure of?
A Yes, sir.
Q And that was around the 18th of October, is
that correct? ‘
A Yes, sir.
REPRESENTATIVE FISHER: No further questions.
REPRESENTATIVE RICHARDSON: Representative Oliver

REPRESENTATIVE OLIVER: No questions.
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REPRESENTATIVE RICHARDSON: Bob Kagan.

BY MR.KAGAN:
Q Just one question.

Why do you think this incident happened?

Why do’you think the guards came and took out the four inmates
that we have heard testimony from today?

A Well, the guards, in a way, were a little
bit mad about the Camp Hill Project coming in and helping the
inmates out.

Q Do you think that's what caused them to come
in and beat on -- or allegedly beat on tae inmates?

A Yes, sir. ‘

MR. KAGAN: That's all I have.

BY REPRESENTATIVE RICHARDSON:

Q How many months have you been at Camp Hill?

A Nine months today.
Q Nine months today?
A Yes.

Q Mr. Gilliand, I would like to thank you very

much for your testimony. As I said before to all of the others
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who have come before éhis Committee to testify, at any time
you are threatened, intimidated, inflicted witﬁ any bodily
injury, we wish for you to contact us immediately.

Also, Mrs. Chomsky, I would like to thank you for
taking your time from the law center in Philadelphia to work
wi;h all of the Jjuveniles who have testified before the Com-
mittee, and acknowledge your cooperation and say to you that
if you need us, please do not hesitate to contact us.

You are excused, Mr. Gilliand, subject to being

recalled at any other time during these proceedings.
(Witness excused.)

REPRESENTATIVE RICHARDSON: We will take a five

minute recess now.
(A recess was taken.)

REPRESENTATIVE RICHARDSON: The time of the recess
having expired, I would like to call this hearing back into
order.

I would like to call to the stand now Sergeant

Btotelmyer. And while Sergeant Stotelmyer and his counsel are
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approaching the bench, Representative Wagner has a statement
to make.

REPRESENTATIVE WAGNER: I just spoke with Judge
Myers who was mentioned here earlier concerning the English
boy, and he indicated to me that there would be no problem,
‘as'far as he was concerned, in considering anything during
these pfoceedings that are going to take place in the next
several weeks. He indicated that his major concern was one
of procedure in bringing the court in in first instance. And
he indicated that whatever he testified to would in no way
effect the outcome of his hearing.

REFRESENTATIVE RIQHARDSOH: Thank you very much,
Representative Wagner. If we need Mr. English's testimony,
we will certainly call him back. However, his coumsel has
left the room at this time. But we thank you for bringing it

to our attention.

ROBERT E. STOTELMYER, JR., recalled as a
witness, having been previously sworn ac-

cording to law, testified as follows:

BY REPRESENTATIVE RICHARDSON:
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»

Q Sergeant Stotelmyer, I would remind you that
you are still under oath. I would like.you to state your name
for the record, sir.

A Robert E. Stotelmyer.

Q And your position?‘

A Sergeant at the State Correctional In-
stitutibn at Camp Hill.

Q Are you represented by counsel?

A Yes, sir.

REPRESENTATIVE RICHARDSON: Would counsel please
state his name for the record?

MR. KIRSCHNER: Richard Kirschner,

BY REPRESENTATIVE RICHARDSON:
Q Sergeant Stotelmyer, I would like to bring

your attention to the October 28, 1975 Patriot News heading

which reads "White Hill Incident Probed; Ex-~Inmates Testify
on Beating Claims".

'Are you familiar with that newspaper article’

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR, KAGAN: Would counsel like to be furnished
with a copy of the article?

MR. KIRSCHNER: Yes, positively.
(Document handed to Mr. Kirschner.)

REPRESENTATIVE RICHARDSON: We will make availe

able to all members of the Committee a copy of the article.
(Discussion off the record.)

'BY REPRESENTATIVE RICHARDSON:

Q Are you now familiar with the article?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: I've seen the article, yes.

BY REPRESENTATIVE RICHARDSON:
Q Did you talk to any newspaper people on

October 27th or the 28th?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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-

MR. STOTELMYER: On advice of counsel,.I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United Stafes Constitu-
tion and my right agaiﬁst self«incrimination as conteained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:

Q In the first column, Mr. Stotelmyer -- is
your name Robert Stotelmyer? It says, "Burgh pointed to
Sergeants Robert Stotelmyer and John Benner...."

Is your name Sergeant Robert Stotelmyer?

A Yes, sir. l

Q Do you remember on that date, whether it be

October 27%h or Octoﬂgr 28th, the Patriot News people stopping
you anywhere in the House of Representatives or outside of the
House of Representatives or at your home or at Camp Hill In-
stitution asking you any questions concerﬁing this particular

hearing here?

{(Mr. Stotelmyer consulted with his counsel

at this point.)
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by

MR. STOTELMYER: On advice of counsel, I refuse
to answer this quesfion on the grounds that mf answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu~-
tion and my right agaiﬁst self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
| Q You are an educated man, aren't you, Mr.
" Stotelmyer?
MR. KIRSGHNER:.‘At least for my benefit, would
you explain te me what that means?
| REPRESENTATIVE RICHARDSON: As far as his education;
how far has he gone' in his educational background. Is he an
educated man?
MR. KIRSCHNER: I'm not sure that the two are
necess;rily synonymous.

REPRESENTATIVE RICHARDSON: They mipght not be.

(Mr., Stotelmyer consulted with his counsel

at this point.)

MR. STOTEILMYER: I don't have a formal education,
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sir. I graduated from high school. I have a twelfth grade

education.

BY REPRESENTATIVE RICHARDSON:
Q ‘ And you are telling this Committee, sir, that

-~ asking you to look at a newspaper article, the Patriot News

here, the city of Harrisburg, where your name appears in this
article -~ and that you cannot tell me whether or not you spoke
to & newspaper man concerning this particular article or not?

You are telling me you cannot?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: I stand on my previous response,

BY REPRESENTATIVE RICHARDSON:

Q What was that?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTEIMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend

to incriminate me and I, therefore, invoke my'right under the
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fifth and fourteenth amendments of the United States Constitu-
tion and my right against self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Q Have you been sitting here in these hearings

for the last three days, Sergeant Stotelmyer?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Yes.

BY REPRESENTATIVE RICHARDSON:
Q And you heard teétimony in this hearing

‘room concerning incidents that were related directly to you?

-+

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTEILMYER: Yes, sir, I have heard the

testimony.

BY REPRESENTATIVE RICHARDSON:

Q Aﬁd as a result of you hearing that testimony,
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Y

do you have any remarks to make concerning those particular

remarks that you might have heard?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answér this question on the grounds that my answer may
tend to incriminate me and I,.therefore, invoke my right under
the fifth and fourteenth amendments of the United States Consti
.tution and my right against self-incrimination as contained in
the Constitution of the Commonwealth of Pennsylvania.

REPRESENTATIVE RICHARDSON: Mr, Kagan.

BY MR. KAGAN:
Q I have another newspaper article here, a

copy of which I would like to furnish to counselor.-
(Document handed to Mr. Kirschner.)

MR. KIRSCHNER: Would you indulge us for just a

minute please?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. KIRSCHNER: At least for my own edification,
what newspaper is this article from?

MR.KAGAN: The Allentown Morning Call.

MR. KIRSCHNER: Thank you.

(Mr. Stotelmyer consulted with his counsel

at this point.)

BY MR. KAGAN:

Q Have you and your counsel had an opportunity
.to familiarize yourself with the article?

A Yes, sir.:

Q I would like to read_now fr9m the article.

MR. KIRSCHNER: Mr. Kaéan, it would be helpful
to us if you would invite my attention to that particular
portion that you are reading from.

MR. KAGAN: Yes., It is on the second page. In
fact, I think on the copy I gave to you it-is probably circled

MR. KIRSCHNER: Thank you.

BY MR, KAGAN:
Q I would like to read from.that paper now.

This is the Allentown Morning Call dated 10-29-~75. In that
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article it says, "Earlier that day Stotelmyer spoke with
reporters about tﬁe incident saying, ‘We used the minimum.
amount of force necessary to get the job done'. He .and Benner
said the incident had been 'blown out of proportion'. They
also claimed the juveniles' injuries could not be fairly
labeled 'wounds' but were only ‘'minor' injuries. Stotelmyer
said the investigation was a 'publicity attempt on the part
of the Camp Hill Project.' The project was established by
the State Public Welfare Department to place juveniles in
community treatment facilities instead of prisons.”

Sergeant Stotelmyer, is that an accurate re=-
flection of the remarks you may have made to reporters during

the course of these hearings?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of coupsel, I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitue

tion and my right against self-incrimination as contained in
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the Constitution of the Commonwealth of Penmnsylvania.

BY MR. ﬁAGAN:

Q Have you made any comments concerning the
incidents relating to October 15th or October 20th to any
offiecial investigative body from the Department of Cor-

rections or the Attorney General's Office?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On a&vice of counsel, I refuse to
answer this gquestion on the grounds that my answer may tend to
incriminate me and I, theref?re, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion ard my right against self-incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania,

BY MR. KAGAN:

Q I have been reminded by Representative Fishe:
that when this question was posed to the witness on the pre-
vious day, that the witness answered the question. Might I

ask why you now refuse to answer for the record, when oan a
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previous occasion you had answered for the record?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: I am invoking the fifth amend-
ment on the advice of counsel, sir.

MR, XKAGAN: Would counsel advise us as to why your
client ans;ered the question previously and at this time now
‘is changing posture with regard to that question?

MR. KIRSCHNER: There are several reasons.

First of all, upon reflection --

REPRESENTATIVE RICHARDSON: Excuse me. 1 am only
going‘to entertain any direct comments from --

MR. KAGAN: Mr. Chairman, he is respondiﬁg to my
question.

REPRESENTATIVE RICHARDSON: Excuse me.

MR, KIRSCHNER: May I respond?

REPRESENTATIVE RICHARDSON: Go ahead.

MR. KIRSCHNER: Upon reflection, we think that the
circumstances warrant and, in effect, justify an invocation

of the fifth amendment by Sergeant Stotelmyer.
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snswered, then you have it as a matter of record, and I don't

really think very much purpose can be served by a repetition.

BY MR.EKAGAN:

trative Directive ~- I think it would be BCADM 8017

microphones

r

that by removing of the microphones would thereby be denying

Secondly, if the question was previously asked and

Q Thank you, counselor.

Sergeant, are you familiar with Adminis-

MR. KIRSCHNER: May we see a copy of it?

MR. KAGAN: Yes, sir.
(Document handed to Mr. Kirschner.)

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. KIRSCHNER: IMr. Reporter, do either of these
belong to you?

MR. ELLIOTT: No.

(Mr. Kirschner removed the microphones from

the witness table at this point.)

CHAIRMAN HAMMOCK: I want to ask the question
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-

access to the press of the formal statement that might be made
by counsel?
'MR. KIRSCHNER: Then I will adjourn to the ante-

room in order %o'confer with my client, because I =~

CHAIRMAN HAMMOCK: Counselor, that's not --

MR. KIRSCHRER: Excuse me please.

CHAIRMAN HAMMOCK: Excuse me, sir.

MR, KIRSCHNER: I think I am entitled to make a
comment without being interrupted.

CHAIRMAN HAMMOCK: I did not interrupt you, sir.
I was not addressing myself to you, but to the Chairman of
the Comnittee.

MR. KIRSCHNER: I understand. But I was still

-

being interrupted. I think in fairness to the Committee I have

REPRESENTATIVE RICHARDSON: He is addressing the
chair. He has a right to address the chair. And at that time
he is finished addressing the chair, if you want to make a
comment -~

MR. KIRSCHNWNER: ZEven though I am being interrupted)

six?
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REPRESENTATIVE RICHARDSON: 7You aren't being
interrupted, sir.

MR. KIRSCHNER: I was being interrupted. 1 was
explaining to the Committee that I have to consult with ny
client., I understand this miérophone is iive, and I can
shut it off. I don't know about those ;ther microphones,

If thoée microphones are going to be placed in fruont of me,
I must be given an opportunity to consult with my client away
from the microphones. | |

REPRESENTATIVE RICHARDSON:- Well, when you are

finished, you can place them back on tﬁe table.

(1Mr. Stotelmyer consulted with his counsel

at this point,)

MR. KIRSCHENER: We are ready, lMr. EKagan.
REPRESENTATIVE RICHARDSON: Would you put the

microphones back please?

{Mr. Eirschner returned the microphones to

the witness table.)

MR. KAGAN: Just to clarify, I have been informed

by representatives of the media that the microphones are only
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turned on when the Sergeant is being responsive to a question
asked by a2 member of the Committee or a counsel of the Com-
mittee, and they are not turned on at any other time. I hupe
that is satisfactory. And I understand your concern.

MR. KIRSCHNER: No, it is not satisfactory, sir.
h I have.ﬁo way of telling that that is, in fact, the case. I

can tell with this mike, but I cannot tell with those mikes.

BY MR. KAGAN:

Q Sir, are you familiar with this document?
A I've seen the document before, yes, sir.
1] Are the procedures outlined in this document

procedures which must be followed by correctionasl officers?

-+ ’
K

(Mr. Xirschner removed the microphones

from the witness table at this poirnt.)

(Mr. Stotelmyer consulted with his counsel

at this point.)

REPRESENTATIVE FISHER: Mr. Chairman, perhaps we
could come to some compfomise about the ‘location of the micro-

§hones tﬁat would be mutually satisfactory to all concerned.
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. UNIDENTIFIED SPEAKER: At the moment they are not

even plugged iﬁ: |

ﬁR. KIRSCHNER: Well fhen, there is.no need for
them to be on thé table.

CHAIRMAN HAMMOCK: Mr. Chairm;n, Representative
Fisher has mede a request., It se;ms as if we are going to
be at i;ggerheads all throughout the procee&ings with Mr. ’
Kir;chnef. Representative Fisher has raised the request that
some mutual location for these microphones might be agreesble
-to both Mr. Kirschner and the Committee. Perhaps that could
be done. I am just woﬁdering whether Mr. Kirschner will con-
tinue this attitude all through next week and the week after,
because we intend to be here for quite a while. ‘

] - .

MR. KIRSCHNER: If that question is addressed to
me, may I respond?

CHAiRMAN HAMMOCK: The question is addressed to
the chair. |

MR, KIRSCHNER: well; it seems to be & rhetorical
question then, because I don't think the chair can answer on

my behalf.

REPRESENTATIVE RICHARDSON: The question was
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addressed to the chair and not to any other person, and I will

make a decision as to whether or not I can reach a mutual agree
ment about whére the microphones should be placed. . And while
you are collaborating with your cliept, I\am going to look
into the matter of whether or not we have é mutual place to
set the microphonés. That's wh;t we a?e working on now. £o

-

if we can continue please. I do not want to hold up these

- r
4

hearings.
(Discussion off the record.)

BY MR. EAGAN:

Q. ;‘ Bergeant, are you familiar with this doc-

ument? . _ .o
A  Yes, I've seen . it before.
Q Are you obligated under the terms and con-

ditions of your employment to follow the directives promulgated

vhich might be included in this document?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, this document has been given
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to me as an administrative directive dealing with adjustment

behavior.

BY MR. EAGAN:
Q Thank you. I would 1ike you to turn to page
9, if you would. I ?irect your attention to section 4,
Behavior Control and Confinement and going on to the next
page, page 10.
Have you had a chance to look at that?

A Just a minute please.

{Mr. Stotelmyer consulted with hi

counsel at this point.)

BY MR, KAGAN:

Q Would it be your impression that-this
section deals with general disturbances on the part of an
individual prisoner or indi?idual inmate or‘group of inamtes

in the institution?'

(Mr. Stotelmyer consulted with his

counsel at this point.)

MR. KIRSCHNER: Give us the question back please?
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{The last question was read back by the

Teporter.)

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Yes, sir.

BY MR. KAGAN:
Q And should a situation arise which would call

into play this section, would you %hen immediately move to

procedures outlined in section 3 which can bé found on page 3,

page 3 and 47

(Mr. Stotelmyer consulted with his

counsel at this point.)

MR. KIRSCHNER: Would you bear with us while we
familiarize ourselves with the document? :

MR, KAGAN: I would assume that means while‘;ounsel
femiliarizes ﬁimself with it, since the witness is alreadyw
familiar with it. |

MR. KIRSCHNER: Not entirely, since my client has

informed me that it has been some time since he read the docu-
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ment.
" ' MR. KAGAN: Okay.
(Mr. Stotelmyer consulted with his counsel
at this point.)
MR. XIRSCHNER: Mey I have the question back
please?

(The last question was read back by the

-

reporter.)

MR. KAGAN: If counsel would direct his own at-
tention to page’lo, section B, it refers bdack to procedures

outlined in the section I am mow referring to.

\
(Mr. Stotelmyer consulted with his counsel

at this point.)

BY MR. KAGAN:
Q Perhaps we‘can short circuit this if I ask
the question in perhaps a different way.
Sergeant, if anp inmate curses at you or
throws §a£er out of his cell or creates =z disturbanée of some

sort, what procedures would you follow to deal with that in-
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dividual?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MBR. STOTELMYER: Sir, it would depend completely

upon the circumstances in each individual case.

BY MR. KAGAN:

Q Circumstances such as those I outlined --
if an individual was throwing water out of his cell onto the

tier, what procedures would you follow?
(Mr. Stotelmyer consulted with his counsel
at this point.)
MR. STOTELMYER: Sir, I am not sure that particulazn

situation would be covered by this specific directive.

BY MR. KAGAN:
Q Well, assuming that it isn't, for the sake
of argument, what would you do?

MR, KIRSCHNER: Is or is not?

BY MR. KAGAN:
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‘ Q Isn't covered by this document. What would

you do?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I would use my best judgment

depending on the facts of that particular incident.

BY MB. KAGAN:

Q You are a sergeént, is that correct?

(Mr. Stotelmyer consulted with-'his counsel

at this point.)
MR, STOTELMYER: Yes, sir.

BY MR. KAGAN:

Q How much discretion do you have in your job?

(Mr. Stotelmyer consulted with his counsel ,

at this point.)

MR. STOTELMYER: Sir, sufficient discretion as is

commensurate with the responsibdility of my rank.
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BY MR. KAGAN:

Q Well, that's terrific. Let me ask you
anather queéﬁion. |

What limits your discretion in dealing with

troublesome inmates or ﬁroblems within the ins£itution? Is
there any document tﬁat you know of whiéh limi£s your dis;
cretion, which prescribes certain rules, régulatibns, means
of conduct which you must employ in dealiné with certain

situations, or is that left solelf to your judgment?

’

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: I'm sorry, I don't completely

understand your question. Would you repeat it please?

BY MR. KAGAN:

Q Is there any administrative directive, aﬁy
rule of the institution, any binding rulelthat you know of
which limits your discretion in déaling with froblems in-

volving individual inmates? -

(Mr. Stotelmyer consulted with his counsel

at this point.)
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L MR, STOTELMYER: Yes, sir.

BY MR. KAGAN:

Q Could you tell me what they are?

(Mr. Stotelmyer consulted with'his counsel

at this point.)

MR. STOTELMYER: All of the rules, regulations and

directives of the Bureau of Corrections.

BY MR.KAGAN:

Q Are you familiar with all those rules?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: No, sir.

BY MR. KAGAN:
Q Is there any ongoing training within the
Bureau that keeps guards femiliar with the rules and regula-

tions which allegedly are supposed to guide their conduct?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. STOTELMYER:- Yes, sir.

BY MR. KAGAN:

Q How often?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, we have them on irregular
intervals. We may have one & month or one every six months or

seven months -« no regular time.

BY MR. KAGAN:
Q Are you familiar with the rules that govern

the conduct of inmates?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I don't completely understand

your question.

BY MR. KAGAN:
Q We have heard testimony here today that in-

metes are given an orange or red bound copy of rules which tell
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ther what they can do or can't do in the institution. Are you

familiar with that?
U . '
(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I have seen the book, or the
small pamphlet that you're referring to, dbut I have not com-
"mitted the whole thing to memory. IXI've read some of it, but

I don't know it all.

BY MR. EKAGAN:
Q Would you say that you know it fairly well,
or do you know it not so well? How familiar are you with thos%

rules of conduct?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: 8Sir, the last time I read the
inmates' handbook may have been three or four or five years

ago.

BY MR. KAGAN:

Q Did you say years?
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A Years, yes.

Q Sergeant, the last time you read the rules

and regulations concerning inmates, the conduct of inmates,

was four or five years ago, correct?

please?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. KIRSCHNER: May I have the last question back

(The last question was read back by the

Teporter.)

MR, KIRSCHNER: DMay I have the previous answer

of the witness back?

MR. KAGAN: It was "Yes".
MR. KIRSCHNER: The answer was "Yes"?

MR. KAGAN: Three or four years ago. If I said

four or five, I'm SOYLY.

MR. KIRSCHNER: Okay, that's the only change.

MR, KAGAN: All right.

(Mr. Stotelmyer consulted with his counsel
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at this point.)
MR. STOTELMYER: Yes, sir, approximately.

BY MR, KAGAN:

Q And from the testimony'that you have given
here today, you are not exactly conversant with this directivel
or, froﬁ what I gather, other directives concerning the

limitations of your own conduct, is that correct?

(Mr. Stotelmyer consulted with his counsel

at this point.)

HMR. STOTELMYER: Sir, I havc not committed any

of these documents to memory.

BY MR. KAGAN:

Q I understand that, Sergeant. And wvwhat I
am concerned with is the situation where you are not, it
doesn't seem to me -- and if T am wrong, please tell me -- that
you are not éoo familiar with.any types of rules and regula-
tions concerning your own conduct, nor are you very familiar
with rules and regulations concerning the conduct of inmates.

And I am wondering, does this present difficulties to you in
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carrying out your official duties?

(Mr. Stotelmyer consvlted with his counsel
v
at this point.)

MR. STOTELMYER: 8ir, in my opinion, I feel I am
very well qualified to do my job, and I understand my res-

ponsibilities in that Job.

BY MR. KAGAN:

Q You have no difficulties even though you
are not conversant in the rules and regulations conceﬁning
your conduct nor the inmates' conduct? That doesn't give you

any difficulties?

' 1
4

(Mr. Stotelmyer consulted with his counsel

at this point.) !

%

MR. STOTELMYER: Sir, I fully understand my duties,

responsibilities and obligations.

BY MR. KAGAN:
Q Okay, I appreciate that, Sergeant. Let me
ask you a couple more gquestions.

Exclusive of the incidents that occurred
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on the 15th and the 20th, have you had occasion to remove

Juvenile inmates from their cells and take them to Mohawk?

(Mr. Stotelmyer consulted with his counsel
" at this point.)

MR. STOTEIMYEF: Yes, sir.

s

BY MR. KAGAN:

Q Is it your experience that, exclusive of the
incidents of the 15th and the 20th; in general -~ if you can
. characterize it —- would the inmates resist when you alone or

accompanied by other officers go in to take them to Mohawk?

(Mr. Stotelmyer consulted with his counsel

at this point.) .

MR. STOTELMYER: 5S5ir, each individual incident is

different; some do resist and some do not.

BY MR. KAGAN:

Q Exclusive of the incidenfs of the 15th and
the 20th, what is the most amount of ﬁen you had to take with
you inta é cell to remove a juvenile prisoner to take him to

Mohawk or the hole?
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(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I don't know exactly. I
don't remember the exact number. It could have been five or

six at the most. Maybe we evenr had seven at one time, if you

have an unruly inmate.

BY MR. KAGAN:

Q It would seem if it would take seven guards
to subdue one inmate you would probably crawl all over your-
selves more than you would the inmate. But it is your ex-

perience that it takes seven guards to remove one inmate?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I stand by my previous answer|

BY MR. KAGAN:
Q Was that "Yes"?

MR. KIRSCHNER: May I have the previous answer

back?

(The previous answer was read back by the
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reporter.)
BY MR. KAGAN:
Q When you have an inmate and you are removing

him to Mohawk, do you put the cuffs on in front or in back?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, in my experiences, they are

generally put on in the back; yes; sir.

BY MB. KAGAN:

Q Generally put on in the bdback?

A Yes, sir.

Q Is it your experience that inmates are told
where they are going hefore you enter their cell; that you tel]

them what you are coming in for?
(Mr. Stotelmyer consulted with his counsel
at this point.)

MR. STOTELMYER: 8ir, that varies from incident
to incident. Sometimes they are informed, sometimes they are

not. It all depends on the circumstances.
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BY MR, KAGAN:
Q Under what circumstances wouldn't you in-

form someone?

* (Mr. Stotelmyer consulted with. his counsel

at this point.)

- +

- MR, STOTELMYER: Sir, there's no rule on that one

way or the other.

BY MR. KAGAN: y

Q How do you do it?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTELMYER: It varies, sir, from incident

to incident.

BY MR, KAGAN:
~ . g . Are inmates allowed to get dressed before

you take them down to Mohawk?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. STOTEIMYER: Ehat also varies from incident

hY

to incident.

BY MR. KAGAN:
Q There are some incidents where it is all

right to take somebody naked down to Mohawk?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Yes, sir, there are some situa-

tions that require just that.

BY MR. KAGAN:
Q Let me just ask you one more question.
Do'you have the authofity on your own to

put somebody in the hole?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: No, sir.

BY MR. KAGAN:

Q Who has the authority to put somebody in the
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hole?

- (Mr. Stotelmyer consulted with his

'

counsel at this point.)

»

MR. STOTELMYER: 8Sir, it is the shift commander,
the commander of that particular shift that authorizes or

gives the order to place the inmate on the first level.

BY MR. KAGAN:
Q Does a hearing have to take place before

"

that oscurs?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: ©No, sir, it does not.

BY MR. KAGAN:
Q If you knew that guards, fellow guards,
took an inmate and-put him in the hole without going to the

commander first, without authorization, what would you do?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. STOTELMYER: 8Sir, to my knowledge that has

never occurred.,

BY MR, KAGAN:

Q If in the course of your duties -- well,
have you ever had occasion in the course of your duties,
exclusive of the incidents of the 15th and the 20th, to stop

a guard from beating an inmate?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: No, sir.

BY MR. KAGAN: -

Q Exclusive of the incidents of the 15th and
the 20th, to the best of your knowledge, has ony other guard
ever had occasion to stop you {rom perhaps using excessive
force on an inmate -- strike the word "force". Has anyone

ever tried to contain you?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTEILMYER: No, sir, not to my knowledge.
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BY MR. KAGAN:

' Q Exclugive of the incidents of the 15th and
the 20th, aséuming -« since the situation might arise --
that you have to go into an inmate's cell and not'give him
any warning that you were coming in to taﬁe him away down to

Mohawk, for instance, how would you go about doing it?

(Mr., Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: ©Sir, depending ‘upon the par-
ticular circqmstances. I mean, every incident has different
circumstances. 1 would have to take t@em one at a time.

BY MR, KAGAN:

Q Assuning that you had‘a premonition that the
inmate might resist, what precautions would you take, or what
measures would you take, what plan would you devise before yoy
went in to make sure you wouldn't have any.difficulties with

an inmate?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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»

MR. STOTELMYER: 8ir, my first action would be
to consult my super%iéor who would be my Lieutenant, and then

consult the directive issued by the Bureau in the use of force

BY MR. KAGAN:

Q And then consult the directive issued by

the Bureau in the use of force?

MR. KIRSCHNER: May I have the answer back please?

(The last answer was read back by the

reporter.)

BY MR. XAGAN:

Q  what directive would that be?

(Mr. Stotelmyer consulted with his counsel

at this point,)

MR. STOTELMYER: Maybe I should correct myself.
It is not a Bureau directive, it is a handout by the Bureau

of Corrections, and it is entitled The Use of Force.
BY MR.KAGAN :

Q Would it be possible to furnish this Com-

mittee with a copy of that?
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. MR. KIRSCHNEE: We will be pleased to furnish you
with the copy that the witness has in his poséession. i would
like leave to substitute a Xerox copy for the copy we have,
because there are some personal notations on it.

MR. KAGAN: We would appreciéte that.

MR. KIRSCHNER: Do we have access to a Xerox
machine in tpé area?

MR, KAGAN: Yes,

MR. KIRSCHNER: We would like leave to use £hat

‘then.

BY MR. KAGAN:
Q I Juét have one more question. I am sorry
to drag this out so long.

Sergeant, have you ever had occasion to

gradb an inmate by the throat?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds thst my answer may

tend to incriminate me and I, therefore, invoke my right under
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the fifth and fourteenth amendments of the United States Con-
stitution and my right against self-incrimination as contained

in the Comstitution of the Commonwealth of Pennsylvania.

BY MR. KAGAN:
Q Exclusive of the incidents of October 15th
and October 20th, have you ever had occasion to grab an in-

mate by the throat?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and I, thérefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-
stitution and my right against self-incrimination as contained
in the Constitution of the Commonwealth of Pennsylvanis.
MR. EKAGAN: T have no further questions at this

tine.

BY REPRESENTATIVE RICHARDSON:

Q ‘ Sergeant Stotelmyer, going back to my

__original piece before I yielded to Mr. Kagan, I wanted %o
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ask you to bring your attention to the third section of that
piece of paper, if you have it in front of yoﬁ;

A . Which piece of paper, sir?

MR. KIRSCHNER: Which piece of paper was that,
sir? |

REPRESENTATIVE RICHARDSON: The one that relates

to the incident that deals with the Patriot News that I gave

you Just before I yielded to Mr. Kagan.

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. KIRSCHNER: Is there a question pending?

BY REPRESENTATIVE RICHARDSON:
Q On the third column I would like to read
the last paragraph:

"However, earlier in the day they told
newsmen that tﬁey ﬁsed only the nminimum forcg necessary to
restrain the.prisoners. They claimed Burgh resisted their
efforts to control him.

"iThis whole thing is being blown out of

proportion', Stotelmyer said. ‘This is just a move to get
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publicity for the Camp Hill Project'”. .

Y an ﬁsking you noﬁ, Sergeant Stotelmyer,

did you make these statements?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and 1, therefore, invoke my right under the
fifth andlfourteenth amendments of the United States Con-
stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

A

BY REPRESENTATIVE RICHARDSON:
Q Do you have any recollection of ever sd-
dressing yourself to any newspaper men at 2ll -~ period?

MR. KIRSCHNER: Excuse me, Mr. Kagan, could I

see you for a moment please?
(Discussion off the record.)

(Mr. Stotelmyer consulted with his counsel

at this point.)
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: MR. KIRSCHNER: lMay I have the last question

back please?

' (The last question was read back by the

reporter.)

(Mr. Stotelmyer comsulted with his counsel

at this point.)

MR, STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may
tend to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth améndments of the United States Con-
stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:

Q Sergeant Stotelmyer, you have sat in this
room now for the last three days, as I stated earlier. TYou
heard testimony given. I would like to ask you a question.
Did you at any time subséquent to October’i5th or the 20th eve:
punch any inmate, ever punch any Juvenile, ever physically

harm or hurt any inmate at the Camp Hill Institution where you

presently work?

L]
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(Mr. Stotelmyer consulted with his counsel

LT Y

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and I, therefore invoke my rigﬁt under the
fifth and fourteenth amendments of the United States Con-
stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON: RS
Q Sergeant Stotelmyer, do you‘know Michael

Kaup?

-

. (Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice af counsel, I refus2
to answef this question on the grounds that my answer may
tend to incriminate me and I, therefore, invoke my right
under the fifth and fourteeﬁth amendments of the United Stateg
Constifupion and my right against self-incriminatiqn as con-

tained in the Constitution of the Commonwealth of Pennsylvanig
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BY REPRESENTATIVE RICHARDSON:

'Q Sergeant Stotelmyer, do you know Mr. James
Burgh?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answef this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth smendments of the Uhitgd States Con~
stitution and my right against self-incrimination as'contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Q Sergeant Stotelmyer, do you know Joseph

Enyder?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may

tend to incriminate me and I, therefore, invoke my right
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-

under the fifth and fourteenth amendments of the United States
Constitution and my right against self-incrimination as con-

tained in the Constitution of the Commonwealth of Pennsylvania,

BY REFRESENTATIVE RICHARDSON:
Q Séréeant Stotelmyer, do you know Kendall

.

Magwood?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my snswer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendméﬁté of the United States Con-

stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Qb Bergeant Stotelmyer, do you know Raul

Pecheco?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. STOTEIMYER: On advice of counsel, I refuge
to answer this quesfion on the grounds tha£ m& answer may
tend to incriminate me and I, therefore, invoke my right under
the fifth and fourteenrth amendmenfs of the United States Con-
stitution and my right against‘self—incriﬁination as con-

’ tained in the Constitution of the Commonwealth of Pennsylvanial.

ot

BY REPRESENTATIVE RICHARDSON:

Q Sergeant Stotelmyer, I just named to you
.five inmates that were severely b;aten who came before this
Committee and testified to such. I am askiné you'ﬁow, at
any time on October 15th or.October 20%th did you place your
hands on their persons in any manner at all inflicting any

type of physical injury, mental or otherwise, on them?

(Mr. Stotelmyer consulted with his counsel

at this point.)

; MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend|
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-

stitution and my right against self-incrimination as contained
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in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:

‘Q I.aéked you earlier if you were an educated
man, and you indicated'you have completed the éwelfth grade.
. I have sat he?e as the Chairman of this Committee, Sergeant
Stotelmyer, and have beared patiently with you asking you to
answer certain questions that are certainly . not self-incrimin-~
ating. I cannot for the life of me understand why as an
‘educated man you cannot answer to‘the fact that if you are
still working at Camp Hill Imstitution right.now, whether or
not you don't know Raul Pecheco, whether or not you don't know
Joseph Snyder, whether o» n?t you‘don't know Michael Kaup,
whether or not you don't know James Burgh, and whefher or not
you don't know Kendall Magwood. And I am saying as an educate

man, sir, would your answer still be the same?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Yes, sir.

BY REFPRESENTATIVE RICHARDSON:

Q Yes, sir, what?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


261

MR. XKIRSCHNER: May I have the question back

please?

(The last question was read back by the

reporter.) .

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Yes, sir, my answer would still

.be the same.

BY REPRESENTATIVE RICHARDSON:

Q And what is that answer?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me ard I, therefore, invoke my right under
the fiftﬁ and fourteenth amendments of the United States
Constitution and my right against self-incrimination as con-

tained in the Constitution of the Commonwealth of Pennsylvania
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BY REPRESENTATIVE RICHARDSON:

Q Afe'yoﬁ still working at the institution

now, Sergeant Stotelmyer?

" (Mr. Stotelmyexr consulted with his counsel

at this point.)
MR. STOTELMYER: Yes, sir.

BY REPRESENTATIVE RICHARDSON:

Q And how long have you worked there?

(Mr. Stotelmyer‘consulted with his counsel

at this point.)
MR, STOTELMYER: Approximately 6% years.

BY REPRESENTATIVE RICHARDSON:

Q 6% years. And you do not kmow those five
nsmes that I have just mentioned {0 you? As a man who has
been at the institution €} years, you héve not run across
these gentleﬁen that I have just given full notification to
you about ~- that yoﬁ are indicating to this Committee that

you don't know who they are, is that correct?

(Mr. Stotelmyer consulted with his counsel
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~

at this point.)

M?. STOTELMYER: On advice of counsel, I refuse
to answer tﬁis duesti&n on the grounds that my answer may tend
to ineriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendments of the United States Con-
gstitution énd"ﬁy rigﬁt against self-incrimination as contained
in the Constitution of the Commonweslth of Pennsylvania.

REPRESENTATIVE RICHARDSON: Representative Hammock

'BY CHATRMAN HAMMOCK:

Q Sergeant Stotelmyer,‘as a ;esult of the
incidents that were occasionea on the 15th and the éOth of
October, have you had any occasion to éile a writtgn report

of these incidents?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the

fifth and fourteenth aﬁendments of the United States Con-
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stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania._’

BY CHAIRMAN HAMMOCK:

Q Sergeant Stotelmyer, a2s a result of the
incidents that were occasioned on the 15th and the 20th, which
we have testimony on the record from five young people that
they ﬁere brutalized and beaten -~ and the testimony remains
unrefuted or ﬁnrebutted -- have you had occésion to be inter-
Qiewed by any member of the Buréau of Corrections or the

Department of Justice?

(Mr. Stotelmyer consulted with his counsel

at this time.)

MR. STOTELMYER: On deice of counsel, i refuse
to answer this question’on the groqnds that my answer may tend
to incriminate me and I, therefore, invoke i& right under
the fifth and fourtgénth amendments of the United States Con-
stitution and my right against self-incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY CHAIRMAN HAMMOCK:
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Q Sergeant Stotelmyer, as a result of the
incidents that were occasioned on the 15th an& the 20th,
which testimﬁny is on record that five juveniles were brutally
assaulted -- and the testimony rema;ns unrefuted and unrebutte
at this point in time - are you still employed with the
Bureau of Corrections working in the capacity of a correction—
al offgcer at the Camp Hili facility?

MR, XIRSCHNER: I have to advise my client not
to respond to that guestion, because it contains characteri-
zations to which we do not subscribe. If the question is
whether or not Sergeart Stotelmyer is still employed, that
question we will answer. But in so doing, we do not sub-
scribe to the other characterizations which we consider to
o . :

CHATRMAN HAMMOCK: Well, counselor, I will be glad
to rephrase the question.

MR, KIRSCHNER: DPlease do.

REPRESEﬁTATIVE RICHARDSON: No side bar remarks,
sir. He Just said hé ﬁﬁuld refhrése the queétion. I have
asked you repeatedly throughout this entire hearing. I think

that we have been very lenient with you, and I think as we
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are proceeding along with this hearing, we would just ask you
to consult with your client. TYou asked that the question be
restated, and we are doing so.

MR. KIRSCHNER: Yes, sir.

BY CHAIRMAN HAMMOCK:
Q I will restate my question, Sergeant
Stotelmyer.
Are you now employed still at the Camp Hill

facility as a correctional officef?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: TYes, sir.

BY CHATRMAN HAMMOCK:
Q Are you working when you leave these hearing:

in the evenings or during the day or at any other time?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, KIRSCHNER: May I have the last question back

L

please?
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(The last question was read back by the

réporter.)

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, this past Saturday, Sunday
and Monday were my days off this week, and so I didn't have
"to go back to work Monday night after the hearing. And Tuesday|
evening we were told -- I was told by Lieutenant Winters that
we weren't required to report back to work after the hearings.

80 no, sir, I have not been to work since we started.

BY CHAIRMAN HAMMOCK:

Q Have you been informed as to whether or not

you were to report to work today or tomorrow or any other time

in the future?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I was alsoc told by Lieutenant
Winters -- I asked him that same qﬁestion, and he told me it

would be considered on a daily basis according to how late
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Y

these hearings ran each day.

BY CHATRMAN HAIMMOCK:

Q When were you last paid? When did you last

receive your pay check?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: I picked my pay up this morning,

sir, at the institution before I came over here,

BY CHAIRMAN HAIMMOCK:

Q And did you get paid for Monday?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Yes, sir.

BY CHAIRMAN HAMMOCK:
Q. You were paid for Monday?
A Yes, sir.
Q May I ask you this: Is it your under-

standing, Mr. Stotelmyer, that you are still officially on
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the payroll of the Bureau of Corrections as a correctional
officer? Is that ybur understanding at this point since you

are going on a day to day basis?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. KIRSCHNER: May I have the question back

please?

(The last question was read back by the

reporter.)

MR. KIRSCHNER: I would asg that the Representativg
rephrase the question. We can certainly answer the first part
of that question. I'm not sure there is any foundation, in
fact, for the assumption that Sergeant Stotelmyer is still go-
ing on a day to day basis.

REPRESENTATIVE RICHARDSON: As Chairman of the
1 Committeg, I would ask the witness to answer.the question.

You can advise him,

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. KIRSCHNER: May I have it again please?

(The last question was read back by the

- reporter.)

" (Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Yes, sir.

BY CHAIRMAN HAIMMOCK:

Q That is your understanding, that you are
still officially on the payroll?

A Yes, sir.

CHAIRMAN HAMMOCK: Thank you, Mr. Stotelmyer.

Mr. Chairman, sihce we are going to have Sergeant
Btotelmyer back on a number of occasions, at least regarding
some other issues, I Fon't continue to question Mr. Stotelmyer
at this point. However, I would like to make an observation.

REPRESENTATIVE RICHARDSON: You may proceed.

CHAIRMAN HAMMOCK: Mr. Chairman and my fellow
members of the éubcommittee; We have had some five witnesses
before us, young people, indicating that there has been some

assault, some battery, at least prima faciely, on their per-
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sons, and they have alleged that those assaults and batteries
were committed by some correctional officers.‘ Sergeant
Stotelmyer's‘name has asppeared many, many times in this record
and in testimony given by these wi£nesses.

In addition to that, on advice of counsel Sergeant
Stotelmyer has, wbhich he is certainly entitled to do, taken
the fifth amendment on numerous occasions in the last several
days.,

In light of the fact that Sergeant Stotelmyer
seemns to be still employed with the Bureau of Corrections, 1
am requesting that the Commi ttee formally vote‘to have the
Attorney General suspend Sergeant Stotelmyer and all of the
other ofgicers whose names were mentioned in the record over
the last several day; pursuant to thé outcome of the Attorney
General's investigation, and that the suspension should be
done without prejudi;e to these officers. And if, in fact,
they a?e subsequently vindicated -~ pardon the chafacterizatio
but I think we have that latitude -~ that ‘there is no cop-
ability as to those officers, then certainly they should be
reinstated. But I think at this time these officers should

be suspended pending the results of the Attorney General's

1,
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report;'

REPRESENTATIVE RICHARDSON: Representative Hammock
is that in the form of a motion? |

CHATRMAN HAMMOCK: fes, it is. And I‘would sug-

_ gest ?hat we might retire to take a vote.

. MR. KAGAN: May I advise the Committee that any
formal motion made would have tc be conducted in open session.
And may I further advise the Committee th#t & motion of this
_type is more in the nature of a fésolu;ion and has no binding
authority on the Attorney General and would be construed,
should it be voted ir the affirmative, as a recommendation
coming from this Committee.

REPRESENTATIVE RICHARDSON: May I ask Representa-
tive Hammock if he would make it in the form of a recommenda-
tion and request that it be done before -~ or, if you like,
you can read your letter into the record.

CHATIRMAN HAMMOCK: Well, I would be.glad, Mr.
Chairman, far the s;ke of expediting these matters and in
conforming with the rules of this House and the rules of this
Committee that we are operating under, to revise and amend

to whatever extent is necessary. However, yesterday I in-
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. dicated that I was requesting the Attorney General to pursue.
that line of activity as well as another. There was a letter
addressed to the Office of the Atforney Genergl. I have
repeatedly today requested that the Attorney General's Office
give us some indication as to the use of suspension. We still
" do not have the Attorney General's decision. If we can avoid
any delay in these proceedings, I will certainly be happy to
do whatever it takes to get that. But I think we have a
situation here where.we have these guards going back to work.
'I think there is a clear and present danger to the inmates
there, not only to the ones who have testified, but to others.
As you know, all throughout yesterday's proceedings and other
times over the last several d;ys, we have received numerous
phone calls and indications from sources that some retaliatioﬁ
will be taken against these young people. And while we are
making every effort to move them, I understand that certain
judges have taken opposite positions in terms of their removal
And I think that the minimum that this Committee ought to do
is request the Avtorney General to suspend these officers.
Now, I have a copy of the letter. I will be glad

to introduce it for the record, but I think we should proceed
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with that course of éonduct.

'REPRESENTATIVE FISHER: May I inqﬁire, Mr. Chair-

man? o ‘
REPRESENTATIVE RICHABDéON: Yes. Representati&e
Fisher. : ' -

" REPRESENTATIVE FISHER: May I inquire from Mr.
Hammocﬁvif it is his intention to ask you as Chairman of the
Subcommittee for this investigation to take a vote; if he will
consider withholding that motion until we resolve the issue
.as to whether or not Superintendent Patton will present this
Committee voluntarily with copies of the reports that were
given by the guards so that a}l of.the members will at least
have some opportunity, if those reports are given, to intel-
ligently review the facts that have beeﬁ presented and which
have been uncovered in this investigation at this point.

REPRESENTATIVE RICHARDSON: Representative Hammock.

CHATRMAN HAMMOCK: Again, Representative Fisher, °
as you know, I will aiways do in the spirit of what this Conm-
mittee deems as being appropriate action to expedite this mat-

ter. If in fact Superintendent Patton is here with records

regarding the Attorney General's investigation, regarding the
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investigation being cénducted by the Department of Justice or
the Bureau of Corrections is here to éive us that information,
perhaps then we can avoid the formal vote. Assuming,however,
that Mr. Patton is not here and not prepared or no member of
the Bureau of Corrections or the D;partmeﬁt of Justice is here
and is prepared to give us khe written reports of their in-
vestigation, which I might add has been underway now for some
several weeks -~ if they are not here and prepared to do that,
then I tﬁink that at that time I will certainly request that
this Committee vote to recommend that tﬁe Attorney General
suspend these correctional officers. But in the spirit of your
request, I certainly agree with you.

REPRESERTATIVE RICHARDSON: Based on the informatig
Represent;tive Fisher and Representative Hammock, if we pos-
sibly could, along the lines of our proceedings -- if there
are no other questions of Sergeant Stotelmyer -- we can move
on, and at that time we can find out from Superintendent Pat-
ton whether or not he has that information, and at that time
we will determine whether or not we should move on Representa-
tive Hammock's motion.

S0 at this time -

I
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MR. HARTﬁAN: Mr. Chairman, we have questions_
for Sergeant Stotelmyer.

REPRESENTATIVE RICHARDSON: Okay, there are sume
other questions_then.

Representative Miller,

REPRESENTATIVE MILLER: Has the motion been
temporarily tabled?

REPRESENTATIVE RICHARDSON: I would ask if we can
temporarily table the motion until such time as we can as-
certain whether or not Buperintendent Pattoq does have the
information that was requested just before the recess.

CHAIRMAN HAMMOCK: Mr. Cha%rman, I will be more
than pleased to withdraw that motion at this time.

REPRESENTATIVE RICHARDSON: It is temporarily
tabled, Representative Hammock, Tou don't have to withdraw
it.

CHAIRMAN HAMMOCK: I don't believe it was seconded
though.

REFRESENTATIVE RICHARDSON: All right, then the
motion is withdrawn,'Representative Miller, and we can proceed

on with Sergeant Stotelmyer. Then I will have Superintendent
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Patton.

Representative Lederer.

BY REPRESENTATIVE LEDERER:

Q Sergeant Stotelmyer, in your course as a
correctional officer aé Camp Hill, you have been called on
many ti?es, sametimes, to remove inmates from the general

population to the BAU, is that correct?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: When I am instructed to do so,

sir.

BY REPRESENTATIVE LEDERER:

Q As a rule «- and I don't want to lead you,
but I do want to get a premise out, I think. As a rule, when
you were requested to do this, you were assisted by a com-

missioned officer?

(Mr. Stotelmyer comsulted with his counsel

at this point.)

MR. STOTELMYER: No, sir, I am not always accompa-
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nied by a commissioned officer.

BY REPRESENTATIVE LEDERER:
'Q Where would the request come from?

MR. KIRSCHNER: Do I understand you correctly,
Representative Lederer, that yoﬁ mean the‘request to remove
someone from the BAU?

 REPRESENTATIVE LEDERER: MNo, to remove from the
general population to the BAU.

MR. KIRSCHNER: Thank you.

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, I would receive those in.-
structions from the person, the next highest ranking person
above me in the chain of command, which would be the shift

lieutenant.

BY REPRESENTATIVE LEDERER:
Q " Can I assume that this shift lieutenant
would receive this request from the correctional officer in a

particular block? For instance -- and I don't want to cloud
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the issue -- if an inmate needs discipline and he is in his
cell, he would be written up by the block correctional of-

fiéer?

(Mr. Stotelmyer consulted with his counsel

at this point.)

M@. STOTEIMYER: Sir, it doesn't -~ even if the
inmate is in the cell block, it doesn't have to be the block
officer vho cites the inmate for misconduct. It can be any
officer at all who is in the institution or —- usually the

man that =-

(Mr. Stotelmyer consulted with his counsel

at this point.)

{

MR, STOTELMYER: Usually, sir, it is the officer
who witnesses or observes an infraction that will actually

write the misconduct report.

BY REPRESENTATIVE LEDERER:
Q Woﬁld, as a rale, that officer accompany

you to the place where the inmate would be?

(Mr. Stotelmyer consulted with his counsel
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~ MR, STOTELMYER: Sir, there are reallf'two parts
to that.

First, because a JBC 141 is submitted on an inmate),
it doesn't necessarily mean he is going to be placed in the
BAU, the Behavioral Adjustment Unit.

Secondly, the officer who is writing the mis-
conduct report doesn't necessarily always accompany the

inmate to the BAU.

BY REPRESENTATIVE LEDERER:

Q All right, the block officer woul& be ac-
6ompanied -- would he accompany those personnel who would be
taking the inmate to the BAU? Would he accompany them to the

inmate's cell -- the block officer?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, it varies in each situation
and each occurrence, It varies upon how many are at my dis-

posal or the Lieutenanf's disposal at that time.
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BY REPRESENTATIVE LEDERER:

Q  On occasions he would then?

v
- ,‘

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, BTOTELMYER: 7Yes, sir. If our table of organis

zation ;as low for that day, yes, sir.

BY REPRESENTATIVE LEDERER:

Q Have you ever been a block officer?

(Mr. Stotelmyer consulted with his counsel

at this point.)

y

MR. STOTELMYER: Yes, sir. I ran a cell block for

approximately 5 years.

BY REPRESENTATIVE LEDERER:
Q During those five years I can assume that
inmates were taken‘to the BAU by other officers other than

the block officer, yourself?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. STOTELMYER: Yes, sir.

BY REPRESENTATIVE LEDERER:

Q Could I say that the block officers atten-
tion would be directed on that inmate and those correctional
~officers who are takiné him to the BAU? '
Hﬁ. KIRSCHNER: Could we have that question again

please? We missed a word or two.

BY REPRESENTATIVE LEDERER:
Q Can it be said that the block officer could
observe the correctional officers going to take the inmate

from his cell? Is that too vague?

*

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: §Sir, in some instances the man
-1 wouid say in all instances the officer would be able to
see¢ the men going to the inmate's cell. But in a great number
of instaﬁces, if the inmate's cell would Egppen to be a good

way down the tier —-- and all of the cell blocks have approxi-

mately 30 to 35 to 40 cells on one tier, which makes the tier
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approximately 100 yards long -- he can't see them going to an
inmate's cell. Say if an inmate were housed in 30 on 3 or
Bo'on 4, he could see him going to this cell. But once they

S

entered the cell, he could no longer see them.

BY REPRESENTATIVE LEDERER:

Q Would you also say he could see them leaving

the cell?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTELMYER: He could see them when they came

out, yes, sir.

BY REPRESENTATIVE I.EDERER:

Q Would you say in a court action he would
probably be the best witness -- or a good witness to any

events that may have happened to or from ~-

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Sir, T don't really know. It

would depend bn how observant the officer is and just what the
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climate of that particular situation might bve.

BY REPRESENTATIVE LEDERER:
:é'- I just have a couple more questions.
Do you know of any proclamation by the
Governor that the holes were not to be used in state cor-

rectional institutions? Did you ever hear that?

(Mr. Stotelmyer comsulted with his counsel

at this point.)
MR. STOTEFIMYER: No, sir.

BY REPRESENTATIVE LEDERER:
Q I would like to show.you this article.

Would you just let me mow if you are familiar with it?
- {Document handed to Mr. Kirschner.)

REPRESEHTA?IVE'LEDERER: For the information of
the Chairman and the Committee, the heading of this packet
of papers is Inmatgs' Legal Actior Against Correctionsal
Personnel.

MR. KIRSCHNER: Is this the same sheath of docu-

ments that you referred to when you questioned Officer Himes
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earlier today?

REPRESENTATIVE LEDERER: Yes.

&
- ===
Fay

(Mr. Stotelmyer consulted with his counsel

" at this point.)

ME. STOTELMYER: No, sir. I can't say I have ever
seen this document before.

REPRESENTATIVE LEDERER: That's all. Thank you.

REPRESENTATIVE RICHARDSON: Representative Fisher.

REPRESENTATIVE FISHER: No-questions at this time,
Mr. Chairman. | .

REPRESENTATIVE RICHARDSON: Represeﬁtative Miller.

. BEPRESENTATIVE MILLER: Mr. Chairmsn, I have a
question: and I want a ruling from ydu whether I am in order
to ask it at this time.

Representative Hammock withdrawing his motion on
suspension has stimulated a few guestions in my mind that I
think coqnsel.can answer very quickly as to éome mechanical
procedures thét may be involved. And I wonder if I may brief-

ly ask counsel for Sergeant Stotelmyer a few questions at this|

tinme.



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


286

REPRESENTATIVE RICHARDSON: You are in order. You
may pioceed.

REPRESENTATIVE MILLER: Thank you, Mr. Chairman.

Counselof, I don't know the answers to the ques-
tions I am asking., I dén't intend to be csy ﬁith you. I want
.to be ;pen gbout that. And I need this information to make =
personai decision on voting on hepresentative Hammock's ques-
~tion.
MR. KIRSCHNER: TYou ha?én‘t been coy with me up

until now, sir, and I'm sure you will be equally candid with
me in the future. )

REPRESENTATIVE MILLER: If an employee that you
represent, a union employee, who is operating under a col-
lective bargaining agreement with the)State and one that you
represent, such as Sergeant Stotelmyer, were to 5e éuspended
by action of the Attorney General or action of the Bureau of
Corrections, what is the next mechanical step tﬁat you would
take? Would you not challenge that suspensién in some form ang
seek to have him reinstated?

MR. KIRSCHNER: 7Yes, sir. If you want me to am-

plify on that briefly, I will be happy to do so.

Jalr
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-

REPRESENTATIVE MILLER: Would you please?

MR, KIRSCHNER: Yes. I will be happy to‘ﬁo S0.

fkere is a master colléctive bargaining agree-
ment between the Commonwealth of Pennsylvania and AFSQME,
which embraces approximately 75,000 employees. Those employees
are categorized; There is a group that is referred to as the
Human Services Unit. These are employees employed in hospitals
gnd institutions. There is a group rererréd to as the Main-
.tenance and Trades Unit. Those are people employed principal-
1y in the Department of Highways and PennDOT. There are other
groups as well. There is a.Clerical, Administrative and
FiscaiUhit, that being CAF. - There is also a group known
as the Correctional foicer;. All oﬁ these various groups
were cerfified by the Pennsylvania Labor Relations Board under
Act 195, and as a result AFSCME has been selected as their
bargaining representative and has negotiated a master agree-
ment, ‘

In that master agreement théré is a very detailed,
specific grievance and arbitration machinery. The first step

in the event that there is an imposition of discipline, which

the grievant, the employee and/or the union feel has been un~



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


288

duly or improperly imposed, is to file a grievance. If dis-
ciplinary action were.to be taken against any of the cor-
reétional officers involved, and if it was their opinion and
the opinion of the union that it was uawarranted, there would
be a grievance filed. ‘That grievance would state in essence
that the union grieves the unwarranted or improper suspension
of John Bmith, as it were, and demands that John Smith be
reinstated with restoration of all seniority rights and back
.pay.

.The matter would then be processed through the
three steps of the grievance procedure, of which there are
three or four. I just don't recall -~ well, strike that. I
think it starts with step three, but that is an aside and
relatively unimportant.

"If the matter is not adjusted between the Common-
wealth and the union to the mutual satisfaction of both par-
ties, it is then submitted to final and binding arbitration,
and the arbitrator is an impartial arbitrator who serves at
the request of both parties, and the reward is final and
binding. He hears the evidence. Since it is a discipline

case, the Commonwealth has the responsibility of going forward.



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


289

The union will then respond. After cansidering the evidence,
the arbitrator will generally take about 30 days within which
he‘will render his opinion.

When he renders his opinion, he can da one of thre
things: |

He can either sustain the discipline;

Secondly, he can sustain the grievance in its
entirety; namely, reinstate the man with full back pay and
restoration of all senority rights; and

Three, he may mitigate the penalty. And by that
I mean he may say that a two weeks' suspension was appropriate
and not a six weeks' suspension, or whatever the case might
be. And that decision is final and binding on both parties,
and the employee as well.

" Does that answer your question, sir?

REPRESENTATIVE MILLER: Yes.

My reason for asking you that question is that
while I appféciate the interest that Representative Hammock
has, that we are dealing with an unusunal set of circumstances
herein, in casting a Committee vote in favor of Representative

Hammock's suggestion, we would be, in effect, asking the
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Attorney General to issue a suspension prior to the results of

fact finding. That's very important, because ény action there
after by your association on behalf of the clienf is based on
the merits of the issue gnd the faéts. So in essence, our
Committee vote would then be premature. .Y;t, at the same time
we are dealing with unusual circumstances. We don't know.
And theﬂquestion I am getting at is, would a suspension with
pay and benefits, because of the unusual nature of the situ-
ation, be more appropriate, in that.there is a question of
fersonal safety involved? Albeit unfounded at this point in
time, no one on this Committee knows that. It is an unusual
situation. Do you feel just removing the officers from the
situaéioq without personal harm to them, economic harm, for
an interim period of‘time might be a rea;onable gesture on
behalf of the Committee, and to so posture that to the At-
torney General? |

HR; KIRSCHNER: I think there are several responses
to that, and cerf&inl& would involve a fundaﬁental policy
determination having to be made by the union. My initial

reaction is that neither these correctional officers mnor, in

fact, any employees of the Commonwealth of Pennsylvania want t¢



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


291

be paid for work not performed. And these men want to be paid
and they want to perform the work. That is the quid pro quo
fo; the salaries that they receive. And we feei very keenly
about the fact that there is no basis for the imposition of
discipline in this cas;. My reaction is that the union would
probably as a policy mafter fiﬁd that kind of arrangement
uﬁaatisfactory, because it would mean, in effect, that men are
receiving pay for work not performed. And we don't intend to
do that. That is not our intention Or OUT' purpose.

Let me just supplement, if I may, my comments
with the following remarks:

Your point is well taken. A% the risk of appear-
ing to be the Devil's Advoc;te, let me suggest to you that if
the Attorney General were to concur with your recommendation,
if that were to be the recommendation, before he had completed
ais investigation and if the investigation subsequently re-
sults in the determination that discipline was not warranted
and the case goes té arbitration, he, in fact, is put in the
position of pulling your chestnuts from the fire -- rather 1

should say his chestnuts from the fire, when you placed them

in the fire and he had no control over them. That is my ini-
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tial reaction to it. It is perhaps not my problem, but I.
really ought'to share my comments with you. |
ﬁEPRESENTATIVE MILLER: I thank the gentleman and
the chair f;r indulging this side line of questions.
REPRESENTATIVE RICHARDSON: Representative Wagner.
REPRESENTATIVE WAGNER: No questions.
REPRESENTATIVE RICHARDSON: Representative Fisher.
REPRESENTATIVE FISHER: No questions.

REPRESENTATIVE RICHARDSON: Mr. Hartman.

BY MR. HARTMAN:
Q Sergeant Stotelmyer, how old are you?
(Mr. Stotelmyer consulted with his counsel

‘ at this point.)
MR. STOTELMYER: 28, sir.

BY MR. HARTMAN:

Q - How tall are you?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Approximately 6'5%".
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BY MR. HARTMAN:

Q And how much do you weigh?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Approximately 190 pounds.

BY MR. HARTMAN: \
Q You have been employed at Camp Hill for 5

years?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: - Yes, sir,

BY MR.HARTMAN:
Q In your opinion, what would be the average

age of the juvenile inmates at Camp Hill?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTELMYER: I would say the average age would

be 17 or 18, sir.
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BY MR. HARTMAN:
‘ Q And what would the average size of such an

inmate be?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTELMYER: Sir, that is hard to answer. Ther
are some 15 year old people there who are 1aréer than me in
stature, and there are some 17, 18 and 19 year old people

that are 5 feet tall and weigh 90 pounds.

BY MR. HARTMAN:

Q I am asking for the average.

. (Mr. Stotelmyer consulted with his counsel

. at this point.)

MR. STOTELMYER: I would say they are the same

as any average size‘teenager i? years old.

BY MR. HARTMAN:
Q If you were to look to your left at the

young men from Camp Hill sitting here, would it be your

e



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


295

opinion that they would represent the average size of the

Juvenile inmates at Camp Hill?

4
+
-

(Mr. Stotelmyer consulted with his counsel

at this po@nt.)

MR, STOTELMYER: They may or may not, sir. It

all depénds'on what you consider average.

BY MR. HARTMAN:

N Q Baged on your five years of experience at
Camp Hill, would the ordinary situation require more than
two correctional officers té discipline an inmate by taking

him into the BAU?

3

(Mr. Stotelmyer consulted with his counsel

. at this point.)

MR. STOTELMYER: 8ir, in an institution é6n a day
to day bvasis there are no ordinary situations. Eiery one is

different and must be dealt with differentuiy.

BY MR. HARTMAN:
Q Tou provided the Committee with a copy of

the Bureau of Corrections instruction thing on the use of
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force, is that not c;rrect?
A, Yes, sir;

p d ., And reading from the last paragraph on page
two, it says, and I quote "Remember, use only enough control-
ling force to accomplish your purpose, and in 8ll cases where
any force is used, regardless of the degree, a Use of Force

Report must be filed."

Is thet edict still in effect?

(Mr. Stotelmyer consulted with his counsel

at this point.)

HR.‘STOTELMYER: To the best of my knowledge,
it is,_sir.
’ REPRESENTATIVE RICHARDSON: I am going to take a
two minute recess to give the stenographer time to change

the paper in his machine. This House will stand at ease for

two minutes.
(A recess was taken.)

REPRESENTATIVE RICHARDSON: The time of the recess

having expired, I would like to call the House back to order.

We just broke long enough to allow the stenographer to change
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the papéf in his stenographic machine.

At this time I would like to‘continue the cross-
exa;inationlﬁ} Mr. Hartman.
BY MR. HARTﬁAN:

Q Just to refresh everyone's memor&, when
vwe took the récess, we were talking about the last paragraph
on page two relative to the Use of Force Reports. |

Now, on occasion, other than October 15th

and 20th of this year, during the course of your employment

had you had occasion to file such a report?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMIER: Yes, sir, I have.

BY MR. HARTMAN:
Q And, Sergeant, could you tell us then the
contents generally of such a report and what would be in-

cluded?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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o MR, STOTELMYER: No, sir. There is no specific
form that I know of requiring me to submit a Use of Force
Report on escorting an inmate from a population cell block

to the Behavioral Adjustment Unit.

. BY MR. HARTMAN:
‘ﬁ. Q - No, I don't believe that was my gquestion,
MR. KIRSCHNER: Could we have the question
repeated then? I'm sorry. We will try and be responsive.

MR. HARTMAN: Would the reporter please read back

the question?

(The last question was read back by the

reporter.) .

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTEIMYER: The contents of such a report,
sir, are that of the date, the time, the place, a brief
resume of the situation, the officers involved, and the amount

of force required to make that specific move.

BY MR. HARTMAN:
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Q Then referring specifically to the incidents
that occurred on October 15th and October 20th of this year,

did you file any such report?

(Mr. Stotelmyer consulted with his counsel

at this point.)

-

MR. STOTELMYER: On advice of counsel, I refuse to
answer this guestion on the grounds that my answexr may tend to
incriminate me and I, therefore, in%oke my right under the
kifth and fourteenth amendments of the United States Con=-
stitution and my right against self-incrimination as contained
in the Constitution of the Commonwealth of Pennsylvania.

MR. HARTMAN: Thank you. I pave no further
questions. | | |

- REPRESENTATIVE RICHARDSON: Representative Wagner,

BY REPRESENTATIVE WAGNER:

Q'. Sergeant, is there -~ I'm not interested in
the specific dates in question, but in general is there a
disciplinary problem at the institution?

MR, KIRSCHNER: May I have the question'back

please?
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(The lzst question was read back by the

reporter.)

(Mr. Stotelmyer consulted with his counsel

at this point.)

BY REPRESENTATIVE WAGNER:
Q May I explain? By disciplirnary I mean
disciplinary in the sense of controlling the conduct of the

Juveniles or the inmates.

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: Yes, sir, that occurs daily in

every institution in the State.

BY REPRESENTATIVE WAGNER:
Q Does this type of activity reflect itself
in the destruction of property or towards non-persons, non~- ,

individuals, inanimate objects?

(Mr. Stotelmyer consulted with his counsel

at this point.)
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MR. STOTELMYER: Yes, sir. The violence is

directed toward inanimate objects as well as persomnel.

BY REFRESENTATIVE WAGNER:

Q When you say personnel, you meaﬁ the guards
themselves? |

Av Staff, yes, sir. -

Q How about the other inmates?

A And inmates, yes, sir.

Q You indicated tﬁis is a daily activity on

the part of all inmates -~ a large portion, a small portion?

- (Mr. Stotelmyer consulted with his counsel

at this point.) .

MR. STOTELMYER: Sir, I couldn't emphasize on the
percentage.of people that have disciplinary problems in any
one day. However, there are approximately 1,000 inmates at
the Camp Hill facility, and to the best of my knowledge, there
are very few days go'by vhen it isn't necessary to place some-
one in the Behavioral Adjustment Unit for some infraction of

the rules.
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BY REPRESENTATIVE WAGNER:

Q  Okay. And I am interested in what causes
th;se disciplinary problems. Would it be the result of some
program, be it recreational, disciplinary, educational, under-
taken by the instituti;n, or would it be.the result of non-
institutional causes such as fights between iomates, or{ﬁaybe

both?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTEIMYER: 5Sir, it could be both. It can
come from anything as trivial as ~- well, one inmate not givin
a cigarette butt to another inmate short on cigarettes to an
inmate getting frustrated with an officer, or just not liking
the outcome of a hearing committee judgment -- practically

anything at all.

BY REPRESENT%TIVE WAGNER:

Q ‘ Well, on that latter point,.the hearing
committee judgment, you mean it could come from the Department
ruling,'éuch as a situation wh;re a rock concert would be can-

celled? Do you mean that type of thing where it is not caused
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L]

o+ by inmates' discipline problems, but rather it is actually

sparked by a decision or something by the institution?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR, STOTELMYER: Yes, sir, things of that{ nature
occur., And phe one thing that is fairly clear in my mind
right now is that approximately two or three or four weeks
ago, there was a rock concert, if you will, scheduled to be
lat the institution, and there was supposed to be 2 go go girl
with this band. It was one.or two bands -- I don't know.

And the inmate population was made aware of the scheduled
concert for some reason --to éhe bést ;f ny knowledge, it
wasn't the fault of the institution or the administration —-
it was cancelled. And the rumors that I had heard, which are
purely rumors, was that there was a dispute on the amount of
money that the band would receive for entertaining. That is
the reason théy did not appear. And therg was a great deal -
I wouldn't say a great deal -- there'was unrest in the in-
stitution because of this. And there were rumors carried

back to the administration -- or I should say the shift com-
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manders and the lieutenants of the shifts ~-- that there could
be problems arise because this show did not, in fact, take

plﬁce when it was scheduled to.

BY REPRESENTATIVE WAGNER:
| e I understand that situation, Sergeant.
How long have you been a correctional of-
ficer over there?

A Approximately 6% years.

Q During that tim; do you think the adminis-
trative portion of that institution, or the Bureau, have been
unreasonable in some of their regulations, policies towards
how to handle inmates, towards what activities are permitted
or not permitted?

- (Mr, Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: In my opiniom, no, sir. But then
I don't really know if I am gualified to make a judgment on

that question.

BY REPRESENTATIVE WAGNER:
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Q Okay, as far as handling disciplinary prob-
lems, we have heard about solitary confinement. Do you think

i

that works?

(Mr. Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: It depends on each individual
inmate, sir. BSome are responsive to that type of treatment

and some are not.

BY REPRESENTATIVE WAGNER: '

Q And as far as force, is force sometimes -—-
let me ask the question this way:

Is force sometimes necessary to handle

LY

discipliﬁary problems -- physical restraint?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: Yes, sir, it is.

BY REPRESENTATIVE WAGNER:

Q Does the force or the use of physical force

in itself sometimes cause additional disciplinary problems?
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(Mr. Stotelmyer consulted with his counsel

at this point.)

&

ﬁR. STOTELMYER: Yes, sir, at times it does., If
8 minimum amount of force is required to place an inmate in
the Behavioral Adjustment Unit, depending solely on each and
every individ;al inmate -~ there are no two people the same --
because of the férce required to place them in the Behaviorsal

Adjustment Unit, it might temd to aggrevate him to the extent

.that he is more of a disciplinary problem in the future.

BY REPRESENTATIVE WAGNER:
Q Finally, Sergeant, are you of the opinion
that excessive force is sometimes used? I mean severe excessive

force?

(Mr. Stotelmyer consulted with his counsel

at this point.)
MR. STOTELMYER: No, sir.

BY REPRESENTATIVE WAGNER:
Q In view of what you have heard today?

A Pardon me, sir?
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Q In view of what you have heard today, are

you still of that 8pinion2

(Mr; Stotelmyer consulted with his counsel

at this point.)

MR. STOTELMYER: On advice of counsel, I refuse
to answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendments of the United States
Oonétitution and my right against self-incrimination as con-
tained in the Constitution of the Commonwealth of Pennsylvanis

REFRESENTATIVE WAGNER: Thank you.

REPRESENTATIVE RICHARDSON:. If there are no other
qpestion; from this Committee,"we would 1£ke to thank you for
your testimony, as it was, and we would like to ask that you
keep yourself available to be recalled at a subsequent time

if necessary. You are excused for now.

(Witness excused.)

REPRESENTATIVE RICHARDSON: I would like to call

to the stand Superinﬁendent Patton and all of his counsel.
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ERNEST S. PATTON, recalled as a witness,
having been previously sworn according to

law, testified as follows:

BY REPRESENTATIVE RICHARDSON:
Q Superintendent Patton, I will remind you
that you are still under oath.

Will you state your name for the record

please?
A Ernest S. Patton.
Q And your position?

A 1 am Superintendent of the State Cor~
rectional Institution at Camp Hill. .
‘ Q Will you indicate whether or not you are
represented by counscl?
A I am, sgr.
MR. GILMAN: Glenn Gilman for Mr. Patton.
REPRESERTATIVE RICHARDSON: I would like to turn

the interrogation over to Represeﬁtative Fisher.

BY REPRESENTATIVE FISHER:

Q Superintendent Patton, have you brought
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with you those reports which I requested that you voluntarily
bring and submit to the Committee this morning dealing with
the statements given to the Department by guards at Camp
Hill? Have you brought those with you?

MR. GILMAN: Upon the direction of the Attorney
General -- could I have permission to answer the gquestion?

REPRESENTATIVE FISHER: Could I have an answer —-

MR. GILMAN: The answer is.no.

REPRESENTATIVE FISHER: ~- from Superintendent
Patton? Then I will ask counsel if he would like to make a
statement explaining the reason why.

REPRESENTATIVE RICHARDSON: I ask that the witness
answer directly please. |

) MR. PATTON: The information that I have received

from the Attorney General is such that I didlnot Bring the

records at your request.

BY REPRESENTATIVE FISHER:
Q" All right, before we get to your statement,
Just let me ask a couple of questions of the Superintendent.

Are there any reports dealing with state~

ments given by guards at Camp Hill presently within the pos-
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session of the Bureau of Corrections?

A By Bureau of Correétions d§ you mean the
Central Office of fhe Bureau of Corrections, sir?

Q I mean any one who is employed by the Bureau
of Corrections in any fashion from the cémmissioner on down.

A There are preliminary reports that were
furnished to the investigators, yes, sir.

Q Okay. And are some of those reports either
written statements taken from guards or oral statements taken
from guards reduced to writing?

A Yes, sir.

Q And vwhy have you not brought those reports
in here as I requested of you this morning?

| A I heard your request, sir, and on the ad-
vice that I received from the Attognqy Genefal's Office, I
was told that I should not bring those reports.

REPRESENTATIVE FISHER: Would Mr. Gilman mind
explaining the rationaié behind the advice of the Attorney
General's Office given to the Superintendent?

MR. GILMAN: Yes, sir, Mr. Fisher.

It haé been a long standing policy of the Depart-
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ment of Justice nog to give out portions of investigetioms,
especially pending investigations. And the &ype of informa-
tion you requested comes under the cat&gory of raw data of an
ongoing investigation. Upon the completion of the investiga-
tion, the Attorney General's Office will provide to the Com-
mitt;e the findings and conclusions thereof. That is the
rationale.
| REPRESENTATIVE FISHER; Do you have any estimate

at this time -- I realize you are not the one who is handling
this firsthand. But do you have any estimate at this tiﬁe
when the report will be available?

MR. GILMAN: ©No, sir, I don't.

 REPRESENTATIVE FISHER: Do you have any kmowledge
whether or not that report, at least as to the position of
the guards at the Camp Hill facility -- do you know whether
or not that report will be available next week?

MR. GILMAN: I would imagine that the report will

not be available in portions. As I said, when that report is

completed, then the findings and conclusions in toto will be

provided to the Committee. But as to next week, I couldn't sa]

for sure, sir. I just don't know what the status of it is.

=3
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BY REPRESENTATIVE FISHER:

Q ‘ Superintendent Patton, have you reviewed
thosé reports that were given bv either the written state-
ments or the oral reports reduced to writing, have you re~
viewed any of those reports given by guards at Camp Hill?

A Yes, sir. |

Q Okzay, &id you review the report that was
givén by Sérgeant Stotelmyer?

A To the besf of my recollection, I did.

Q Will you tell us what was in that report?

A That, again, is a part of the material that
was furnished to the investigators and, I would assume, would
fall under the same type of infofmatiﬁn Mr. Gilman just spoke
about.

- Q I don't think the answer was responsive'at
all to my question.

A The information that I received from the
Attofney General's Office, sir, was that‘this information
should ﬁot be divulged at this time.

Q What I am asking from you is youf best

recollection of what Sergeant Stotelmyer's statement contained
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-

; A I éuess, sir, I would still have to say that
any interpretation of the information I received would cover
that, and I would be unable to give you my recollection et
this time..

Q Are you claiming some‘pfivilege?
A No, sir. I am actiné on the bééis of my
counsei and my superiors. |
| Q Are you saying that you have no present
recollection of what that report.contains? |
A No, sir.
Q Then would you please tell us what your
present recollection of that report is¥
.MR. GILMAN: Mr..Fisher, I Pelieve Mr. Patton
has made his position clear on this matter. |
* REPRESERTATIVE FISHER: Well, I believe lMr. Patton
—— and I will ask the Chairman of this Committee to iﬁstruct
the witﬁess to answer the question.
. REPRESENTATIVE RICHARDSON: Superintendent Patton,
I would have to ask you‘to aﬁsﬁer the question directly, as
I have done on the occasion of other witnesses. If you don't

‘understand the question, you can consult with counsel. But
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the question, I feel, is self-explanatory, and I ask you to

snswer it now please.

(Mr. Patton consulted with his counsel

at this point.)

MR. PATTON: I am afraid my answer would have to
be the same, sir; that on the advice of my counsel and my

superiors, I am just not able to answer it at this time.

~ BY REPRESENTATIVE RICHARDSON:

Q You are unable to answer .it because you
don't know, or you are unable to answer it because of what
reason? You have not given a reason.

‘A No, sir.’ X have a general recollection of
what I saw in those reports. But the advice of counsel and
the instruétions that I have received.from ny superiors is
that I should not divulge it at this time.

Q Did any one order you not to go back on
your recolléction as to what you may have seen in those
reports?

A This matter was discussed, yes, sir.

Q So you were ordered not to?
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A Well, I was advised not to, sir.
Q By whom?

A My counéel.

Q Mr. Patton, I will say again, I will ask that

you answer Representative Fisﬁer's question directly.

A Sir, I would have to answef; again, that on
the advice of counsel and the information that I bave received
from the Attorney General's Office, that the investigation is
still ongoing and that my recollection of the reports and

the reports should not be furnished at this time.

BY REPRESENTATIVE FISHER:

Q Superintendent Patton, you are aware that
this is a lawfuiiy empaneled subcommitpee session of the
Subcommittee on Corrections of the House of Representatives
I am sure. .

A Yés, sir, I received that information.

Q You are the Superintendent of the State
Oornectionai Institution at Camp Hill, are you not?

A Yes, sir.

Q You are the person who is the top official

from the Commonwealth of Pennsylvania directly in charge of thsz

1t
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facility, are you not?

A Yes, sir. That is my responsibility.

.Q And you are the person who is responsible
for the conduct of all of the employees that are situated at
that institution, are you not?

A Yes, sir.

“ ‘Q You are also the one that has been entrusted
with the custody of the juvenile inmates at the State Cor-
rectional Institution at Camp Hill by the Jjudges throughout
the Commonwealth of Pennsylvenia, are you not?

A That's correct.

qQ Superintendent Patton, are you interested
in seeing the full story and all of tﬁe versions and issues
of this investigation being brought out and being brought
before the public?

A fes, I very much am.

Q Are yéu also aware that anything you say
here before this Committee regarding what sbmebody.else said
would -; strige that.

Are you aware that anything you tell us

about your recollection of what review you have made of those
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files concerning this incident, which I know you are con~
cerned about -~ and 1'm not trying to paint a‘picture that
you are not éoncerne& about it. But I am trying to paint a
picture that for some reason you and the other people from
the Department of Justice are not concernéd with this legis-
lative subcommittee finding out the truth. Are you aware
that aﬁything you tell us about your recollection is no way
going to be used against any of the people that may be in-
volved in any of those incidents?

A Mr. Fisher, I hear what ygg are sgying. I
am trying to convey, sir, that I have counsel, and that I am
also employed by the Department of Justice, and that the
Attorney General is not only the top legal officer in the
Commonwealth, but that‘he is also my superior. And I am very
much, if I'might say it without any disrespect, in a bind.

Q Who has ordered you directly not to divulge
this information to the Committee?

‘A Sir, I believe I snswered that before by
saying that I have received no ofders; that I am responding
on the basis of the advice fhat I have received.

Q Who directly gave you that advice?
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A My counsel, Mr. Gilman.

Q Mr. Gilman who is next to you?

'i " Yes.

Q Superintendent Patton, are you ;oncerned

that the controversy that is presently raging over the alleged
treatment of the inmates at Camﬁ Hill is going to have a very
detrimental -effect upon not only the State Correctional
Institution at Camp Hill, but quite possibly the correctioﬁal
_system in the Commonwealth of Penﬁsylvania?

A I'm not sure I understand your question,
Mr., Fisher.

Q Would you agree ﬁith me then that a con-
troversy such as this with %estimony being as onesided as it
has been «~ and I for one, and I'm sure the other members of
this Committee, would like to hear both sides and‘hear them
as rapidly as possible. Do'you agree with me that if a
onesided controversy such'as this continues to rage in the
Commonwealth, that it is going to have a very detrimental
effect upon your institution, upon the guards that are em-
ployed, and upon the inmates that are presently incarcerated

at that institution and upon other institutions throughout
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the Commonwealth? Would you agree with that statement?

A I would say, sir, that it is very possible.
’Qﬁ dkay.
A But I would also say that I am vény muach

interested in having the full facts brough£ out, the facts
that w;uld support the officers as well aé the juveniles'
statemeﬁts, sir. I must agree with you, sir, that the facts
so far brought out are very definitely onesided, and I regret
that very much.
| Q Have you been advised by counsel directly
that by divulging the information you are presently aware of
based on your recollection coqcern;ng the statements given by
Sergeant Stotelmyer and others, have you been advised that
this may in some way‘jeopardize your position as Superinftenden
of the institution?

A No, sir, that has not been discussed at all.

REPRESENTATIVE FISHER: That's all.

REPRESENTATIVE RICHARDSON: Representative Miller.

BY REPRESENTATIVE MILLER:

Q Thank you, Hr. Chairman.
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Superintendent Patton, am I correct in
assuming that you have not received a direct Srder saying that
yoﬁ shall not divulge points of information that Mr. Fisher
requested?

A ies,.sir. I testified to that, that I have
not received a direct order.

Q Have you received an indirect order?

A I think that is difficult for me to answer.
I think I have indicated that I have been advised not to.
Whether that constitutes an indirect ogder or not -~ I was tol
the matter has been discussed with the Attorney General direct]
1ly.

: Q Is your counsel advising you as personal
counsel or as counsel from the Deparfment of the Attorney
General?

-A Mr. Gilman is a Deputy Attorney General
employed by the Depzrtment of Justice.

Q - Ié he advising you in that capaéity or as
personal counsel?

A I am an employee of the Bureau of Cor-

rections, Department of Justice, so I would assume it is in a

d
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formal representative capacity.
) Q Are you aware, sir, of any regulation or
Stéte étatuté which would say, in effect, that you must abide
by the advice of counsel in this instance?

A No, éir, I'm not aware of any .

Q For the record, neither am I.

Theq let's run through this one more time,
sir.

This Committee is aware that you have a
personal recollection of information and facts that the Com-
mittee is interested in, that you have not received a direct
order from your superiors not to testify as to those facts
and as' to your best recollection of those facts; éecondarily,
that advice of counsel you are not bound to follow as an
individual ‘department employee. And what it boils down to
on the bottom-line, as stated by counsel earlier today, you
are basing your lack of willingness to testify to that in-
formation today on a department (quote) policy (end quote),
is that not so?

A I am not aware of any policy that indicates

that, sir.
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REPRESENTATIVE MILLER: Is counsel for the
gentleman aware of such a policy, and if so, ﬁould you
enunciate it for us now? Did he not state that the depart-
méﬁt had a policy not to release information on an investiga-
tion until it was complete and until you had issued findings?

MR. GILMAN: That's correct, sir.

BY REPRESENTATIVE MILLER:
Q That is the policy I was referring to.
80 we are back to the fact that tﬁere is & department policy.
In your experience with the Department of
Corrections, Superintendent.Patton, have you ever at any time
observed a department policy not being followed? Any policy
af any time? “
' A Yes, sir.
| Q I thought that may be the answer. Have-you
yourself ever personally not followed a department policy?
A iIt's possible.
Q ﬁow, sir, can you sit thé?a ;nd say to this
Committee, a Committee that you are aware of that is a duly
constituted committee, that you are going to stand on depart-

ment policy on a matter as serious as this and refuse to give
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us your best recollection of the facts that this Committee
needs to make a preliminary set of decisions?.

| "i' - Yes, sir, My answer would nave to be the
same. And I have a recollection the other day when the At~
torney Genefal was on the stand ?hat he did state that when
the material was all in and the report was completed that,,
you kngw, the facts would then be divulged.

REPRESENTATIVE MILLER: No further questions, lr.

Chairmen. Thank you.

BY REPRESENTATIVE RICHARDSON:

Q Superintendent Patton, are you aware that
this Coﬁmittee, under the hand and seal of House Resolution
47, c;n at aﬁy time subpoena you to amnswer our qﬁestions?

- A I heard you read the resolution the other

day, sir. Yes.

Q You didn't answer my question.
K A I am aware of it, yes.
Q Do you think we would have to go through

subpoenaing you to be compelled to answer those particular
questions based on your recollection of any information you

might have received, or that you might have recollection of
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concerning these parﬁicular inmates that have been brought out
in this particular investigation concerning those incidénts
at Camp Hill on October 15th aﬁd 20th?

A Yes, sir, I would imagine that you could

subpoena me to appear before you with that information.
- Q Do you think we have to do that?

A I guess my answer would have to be the
same, Mr. Chairmané that on the advice of my counsel and on
the instructions from the Attorney Genmeral, that I cannot
divulge the information to the Committee at this time. The
investigation is apparently still ongoing.

Q Let me read to you then from House Resolu-
tion 47. :
| "Any person who willfully neglects or refuses
to testify'before fhe Committee or to produce any books,
papers, records or documents, shall be subject to the pen~
alties provided by the laws of the Commonwealth in such case.”

I would like to let you know, Superintendent
Patton, as Superintendent of the State Correctional Institu-

tion at Camp Hill, that it really galls me at this point to

say that you are, on the advice of counsel, refusing to answer
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any information that you have concerning this investigation

that we are

trying to complete. I would hope, again with

advice of counsel, that you would confer with him one more

time to certainly decide whether or not, since you have not

~made it clear to us as to whether or not it was a directive

to you not to answer those questions. And I am asking that

you directly answer the questions relating to any incident

or recollection that you might have concerning the October

.15th and October 20th incidents. I will leave you now to

consult with counsel.

Chairman.

BY MR.KAGAN:

(Mxr. Patton consulted with his counsel

at this point.),

MR. PATTON: I cannot change my position, Mr.

REPRESENTATIVE RICHARDSON: Mr. Kagan.

Q Mr. Patton, if I might, this is your posi-

tion in regard to statements that you have read or to discus-

sing any matters concerning the incidents that occurred on

the 15th and the 20th?
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A It is my understanding that the investiga-
tion is still continuing, and that any information that I
have turned éver to the investigatprs for use in preparing
their report for the Attorney General are‘not to be made
public —- that I an nof to make them public.

Q Let me ask you a question and see if we
can move on from there.

On the night of October i5th, were you

_informed by personnel in the Camp Hill Correctional Institu-

tion that there was some trouble or some incidents were occur-

ring?

A Not on the night of the 15th, no, sir.

‘ Q Wyen did }ou first become aware of that?

A I received the information on the next day.

Q Were you informed of this verbally or in
writing?

A The report that I received the next day
was verbal.'

Q Coﬁld you tell the Committee the essence of

that? If you can't remember it exactly, can you tell the

Committee what was said to you at that time?
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A I feel ny iqtefpretation of this would be
that oy answer wouid have to be the answer that I gave before,
that this kind of recollection would be included in the --

Q I was just trying to clarify in my own
mind whether your decision reached to written statements and
to verbal statements. And i take it that you feel you are
under some sort of order or compulsion not to make any state-
ments at all regarding yéur recollections of any matters touch
ing on the incidents that occurred on the 15th and 20th?
| A That's my understanding.

MR. KAGAH:. Thank you.

REPRESENTATIVE MILLER: Mr. Chairman.

REPRESENTATIVE RICHARDSON: Representative Miller.

BY REPRESENTATIVE MILLER:

. Q Could I just mention as an aside, but
publicly for the record, that the gentleman said that he
would in response to my questioning, or he seemed to infer
-- and I was trying'to be direct ~-~ that he is not to his
understénding under any direct order not to testify. Is that
not correct? No one has given you an order not to testify?

A That's correct.
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BEPRESEHTAQIVE RICHARDSON: Yes. 4t this point
I thought tpat I was correct, Representative Miller.

Hhaf I am going to suggest to this Committee at
this present time.is that 1 am going to move that this Com-
mittee'move to subpoena Superintendént Patton to answer all
questiéns and to bring all.documents as relates to any part
of the investigation and the completed part of the investiga-
Yion or anything that might be a part of the October 15th ;nd
October 20th incidents that did occur at the State Correction-
'al Institution at Camp Hill. I so move by this Committee.

REPRESENTATIVE FISHER: I second that motion.

REPRESENTATIVE RICHARDSON: Seconded by Representa<
tive Fisyer. It has been properly moved and seconded.

Is there any question or debate oﬁ the matter?

'CHAIRMAﬁ HAMMOCK: Mr. Richardson, I would like
to have a confefence with you and Mr. Fisher and the others.

REPRESENTATIVE RICHARDSON: The House will be at

ease.
(A recess was taken.)

REPRESENTATIVE RICHARDSON: I would like to call
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the House back to ord;r.

The métion has been properly moved-and seconded.
Is there an amendmené to the motion?

| CHAIRMAN HAMMOCK: I woﬁid like to offer an amend-

ment to that motion. I would like to offer an amendment %o
the effect that any and all records regarding this matter in
the possession of the Attorney General -- failure of the At~
torney General to produce those records, and the Attorney
General will likewise be subpoenaed to produc? ?hose records.

REPRESENTATIVE RICHARDSON: I would like to put a
date on that. |

Well, is there a second on the amendment?

REPRESENTATIVE FISHER: Question.

REPRESENTATIVE RICHARDSON: Representative Fisher.

*REPRESENTATIVE FISHER: Mr. Chairman, I think you
raised the question yourself -- should there be a return date
on that subpoena for the -- did you have a return date in
mind; since you were the person who made the initial motion?

REPRESENTATIVE RICHARDSON: Yes, I do, and I failed

to say it at the beginning of my motion -~ next Wednesday,

November 5th.
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*

CHAIRMAN HAMMOCK: ZExcuse me, Mr. Chairman, may

2z

I speak to yoﬁ for a ﬁoment'please?

o
)
L4 .
1

(Discussion off the record,)

REPRESENTATIVE RICHARDSON: The third of November
- thaé it should be submitted to this Committee on the third
of Noveﬁber to give this Commi%tee an opportunity to review
and go over any records and papers that are in that particular
part of the investigation so thét we may resume our hearings
sn the 5th of November, which would be next Wednesday at

9:30 a.m. in this same room. |

Question on the motion?

REPRESENTATIVE FIéHER: Mr. Chairman, I for one
would Jjust like to note that I fully intend to vote for this
motion, and I am very much-concerned with this conspiracy
of silence that we have seen here over the past three days.

I can't for the life of me understand the basis of the con-
gpiracy qf silence that we have seen paraded before us. As
I stated earlier today, I think it is only detrimental to

those who have perpetrated it. And I would urge all my

fellow members of this Committee to adopt the motion to
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subpoena these records and,hopefully, the members of the
employees and Superintendent Patton and the Attormey General
will see fit‘to supply us with these records- so we don't have

t0 hassle with this matter.

discussion on the motion?

call wvote.

 REPRESENTATIVE MILLER: Aye.

. REPRESENTATIVE WAGNER: Aye.

Richardson.

"REPRESENTATIVE RICHARDSON: Representative Fisher.

Thank you:

REPRESENTATIVE RICHARDSON: Is there any other

(No response.)

REPRESENTATIVE RICHARDSON: We will take a roll
Representative Miller.
REPRESENTATIVE RICHARDSON: Representative Wagner.

REPRESENTATIVE RICHARDSON: Representative Hammock]

CHAIRMAN HAMMOCK: Agye.

REPRESENTATIVE FISHER: Aye.

REPRESENTATIVE RICHARDSON: Represeatative

Ave.
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The vote having been passed, the sye's are five
and the nay‘é are zero. The Committee having voted unanimous-
ly, the motibn passes. |

Now, I say to you, Supeéintendent Patton, that .
we will ask Mr., Sam McClea to serve you with a subpoena
requesting that you bring all documents and all papers in
relati;nship to any incident, and leo yourself and your
recollection as to any incident that has occurred on October
_15th and 20th, and that the Attorney G§neral also be notified
to bring such records and documents concerning anything on
October 15th and QOctober 20th that has to do with this pﬁr—
ticular matter on Monday, November 3rd, to room €00 of this
House of Representatives, which is my office here in the
House of Representatives, and that on October 5th (sic) you
appear here before this Committee --

REPRESENTATIVE FISHER: November Sth.

REPRESENTATIVE RICHARDSON: Thank you.

That yoﬁ apﬁear here on November 5th, next
Wednesday, af 9:30 a.m. for the continuation of the hearings
cn the Camp Hill situation at present.

Is there any other discussion?
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(No response.)

REFRESENTATIVE RICHARDSON: Mr. Patton, I would
Just like to make an dbéervafion, also to the Committee, if
they will bear with me.

I)have been a member of this House of Representa-
tives for 3 years now, and I certainly do not understand for'
the life of me why in terms of trying to investigate a mat-
ter where we are dealing with young people, parficularly in
* the manner thet it has been brouéht forth, that we have
operated in a fair and open manner, that we have only had one
gide of the situation, that we have tried to in every way
ybrk cooperatively with the Department of Justice and the
Attorney Ge#eral's Office and also with Superintendent Pat-
ton at Camp Hill. I just feel this is outrageous and certain|
1y intoleéable that we as a Committee of the Housé of Repre-
sentatives have te go tprougb subpoenaing to get records and
documents concerniﬁg a case that these young people have
brought.to the attention of this Committee, and that there
has been no one on the other side of the issue who is man
enough to recite to us why there is a reason why it is being

held back. 4And I would think it would be incumbent upon us,
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ag coequal branches of government, to begin to deai with the
facts surrounding this particulér case sQ we éan complete this
inﬁestigation. I would hope that you understand the serious-
ness of this, !Mr. Patton, and that if this motion is not
complied with, that I must say that this éommittee will cer-
tainly nmove to discués the whole business of citing you in
contémét. And I am saying that this is a matter that will be
voted before this House of Representatives as soon as we are
.brought back into session. And I feel you should know this
and have that on your mind since you did not tell us that you
were given a direct order not to comply with the questions
directed to you. And I feel you can convey that information
to the Attorney General. And you bhave counsel from the
Attorney General's Office sitting there with you: And I
would ask‘fhat he also take that back to Attormey General
Kane so they understand the seriousness of this matter. As

I talked about this entire investigation through the last
three days,'l have indicated that I feel this is a very
serious matter, I have noticed that guards feel it is funny,
that there has been laughter. And I can see nothing of a

laughing matter involved in this at all. 1 feel we have a



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


356

MR. PATTON: I would like to say, first of all,
Mr. Representative, that I am also very concerned about this
mattér. And T certainly want to get to the bottom of it as
quickly as poésible. I also want to make sure we have enocugh
facts so we can make a decision based on the facts that is
proper for the inmates and also for the officeré that are
involved. 1 have already indicated that I have been very con-
cerned about the onesided picture that has been presented here
in the last three days. I am very concerned about it. I am
also very anxious, as I indicated before, to make sure that
the full facts are brought before the public.

Now, to inform you as far as our progress on the
contac? with the judiciary to'have these young people removed
from Camﬁ Hill, during a brief recess a few minutes ago I
talked with' Harvey Hull, who is one of the people wofking with
us on the Camp Hill Project. I will have the opportunity, as
soon as we are completed here, to sign the request to the
Judges to make the decision to have them removed from our
institution. We are doing all we can to get ail of the ju-
veniles out of the institution as quickly as possible. And we

are very pleased with the cooperation we have had from your
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responsibility here, not only to the people who have come here

before this Committee, but also to the Commonwealth of Pennsyl:

vania. 4and I think it is a situation that needs to be resolved

immediately, because I feel that what is happening now is we
are going to get caught up in a lot of preliminary issues that
are going to be dealt with in court. And if we are going to
have to go that far, I am saying that we are willing to do thsg
But it seems to me that it could be resolved, and if this is
poesivle, that it would be in the best interests of all said
parties involved.

Now, I also understood, as I sit here now —- I
am waiting for a call to find out whether or not the young
people we have requested to be transfegred out of the in-
stitution -- that that process is still in operation. And we
would like to find oui where we stand on that. And if you
can at this time, Mr. Patton, answer that. It is 6:11 in
the evening, and I think that the Camp Hill Project, along
with yourself and also the Attormey General‘'s Office, has
been working on this. Can you give us information as to
where we stand in relationship to having the young people

moved out?

t.
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Committee and from the Camp Hill Project. And we are anxious
to complete the process as quickly as we can.

CHAIRMAN HAMMOCK: Mir, Chairman.

REPRESENTATIVE RICHARDSON: Representative Hammock,

CHAIR&AN HAMMOCK: I am going to have to leave in
a few‘minutes, but I Jjust wanted to add an observation;

I really couldn't say anything to improve upon
what you said earlier. It certainly grieves me and all of
us here in the House of Representatives and others -~ it
certainly grieves me, and I know it grieves you, Mr. Patton,
to have to go through this at this level. As‘one trained in
the law, I don't take the issuance of ;ubpoenas and the after-
math, or the possible aftermath, very, very llghtly. The
issuance of subpoenas and the posszblllty of you and others
being held in contempt ~- perhaps even the Attorney General
himself -~ grieves me very seriously. However, I think it
is intolerable to me -- I just cannot understand the kind of.
onesided effect that has been produced by,tﬁe failure of
the witnesses to testify, by the failure of your Department

of Justice to produce and finalize their report. It seems to

me that it be smacks of a Watergate situation, quite framkly <-
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»

vhen did it happen and when was it covered up? I think from
what we ha;e been hearing, we are approaching‘or approximating
a cover-up. ;And I don't mind saying.that.- Until such time
as the Department of Justice and the Bureau of Corrections
proves me to be wrong, 1 am seriously saying to all that sre
involved that we are prepared to go to the limit to get to
the bottom of this.

Thank you very much, Mr. Chairman.

MR. PATTON: May I just make one brief statement?

REPRESENTATIVE RICEARDSON: Yes, you may.

MR. PATTON: I would iike to insure Mr. Hemmock
that there was certainly no effort to covér-up this matter.

It is a gatter of the timing of it, and a matter of having
the information available before it is released to the public.
" REPRESENTATIVE RICHARDSON: Representative Miller.

REPRESENTATIVE MILLER: Just an observation.

I simply, as a Committee member, cannot accept
the gentlemaﬁ's, Mr; Patton's remarks that he is interested
end anxious to have this resolved and that he wants to co-
operate. So everyone in this room‘understands a few things

that we have very adequately developed and that Mr. Patton
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has clarified today -- he is not under ordef not to testify.
He is not bound legally to follow the advice of counsel. He
has said he is not under threat of duress from the Attorney
General's Office if he does not follow this casually passed
on advice, which leaves one reason for him to decide and not
to decide, and that is his own principle and conviction as a
corrections man., That is it.

Now, I am just a country boy from Lancaster
County, Mr. Patton, and I would like to say this kindly --
‘down there when we have a decision to meke and there is an
easy way and a hard way to go, I think you will find the hard
way is right. Today was a day for you, sir, to stand up on
principle as a corrections man and‘helﬁ us clear thé air. The
is no otﬁer way you ¢tan cut that pie. I will not accept the
fact that you are anxious to have this resolved. TYou have to
stand up-and be counted.

MR. PATTON: Sir, I will be very happy to stand up
and be counted. I don't take the matter lightly.

REPRESENTATIVE MILLER: Then do it now. We will
git here'and listen. Answer our questions to the best of your

recollection. Do that now. 1 challenge you, sir.

re
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MR. PATTON: I cannot accept your challenge.

REPRESENTATIVE MILLER: You will not, sir. Don't
say you canﬁot; you will not.

MR. PATTON: I feel I cannot, sir, accept your
challenge at this time., And I am making the decision based on
my principle and my experience as a correctional man. And I
am very much interested in getting both sides of this story
before 1 speak publicly.

REPRESENTATIVE RICHAﬁDSON; Are there any further

questions of Mr. Patton.
(No response.)

‘ REPRESENTATIVE RICHARDSON: Since there are no

" other questions at this time, I would like to let you know,
Mr. Patton, that you will be the first witness on Wednesday,
November 5th, 9:30 a.m. in this same Majority Caucus Roon.

I would like to lel the people know here and also the counselor
for the correctionél officers at the institution that they are
still under -- or I request that they be present. They are

still under oath, and they will be suﬁject to call on the 5th

" of November.
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As far as the inmates that are invelved, hopefully
they will be removed from Camp Hill. And I would hope that
this Committee will find out where they are, because they
may subsequently be called and asked to be present.

Before I adjourn, I see Counselor Kirschmer
approaching the witness stand, and 1 guess he wishes to mske
a few remarks.

Right now, you are excused, Mr. Patton.
{(Witness excused.)

REPRESENTATIVE RICHARDSON: Mr. Kirschner.

MR. KIRSCHNER: With your permission, Mr. Chair-
man, I would like to address myself to the chair.

I have on more than one occasi;n in the last two

days attempted to elicit from you end/or your counsel 2

schedule which will enable me and my c¢lients %o détermihe

when they will be called. I have been singularly unsuccessful
in that regard. I think with all deference to the Committee,
but out of consideration for my clients, I should indicate %o
the Chairman that this is, as you know, very time consuming,

and I think somewhat unfair to require these correctional
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officers to continue to sit here day after day, hour after
hour. I, therefore, respectfully request to ﬁe given a
scﬁedule, and we will make arrangements that they be here
at that time and be represented by counsel. If that cannot
be done, then we will have to take anothef look at our
position with regard to whether or not we will voluntarily
comply‘with your request. You may decide that you want to
subpoena us. We may decide to move to quash the subpoenas.
.Those are some things down the road. But I would, again,
Just like to share with you my thinking at this juncture.
So we would request that the Committee advise us when the
correctional officers will be called. I think at this
jﬁncture‘we are still prepafed to voluntarily present ourselve
and be subjected to whatever questions the Committee has;

" REPRESENTATIVE RICHARDSON: Thank you i-‘or your
general comments. I would say to you up the road, I will
submit to you my card, and I would be very grateful if you
will submit to me your card; I will be in contact with you
by phone so you will know the échedule and how we will be
calling the correctional officers from Camp Hill. It just

so happens that because of the lengthy testimony of the last

s
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few days, that all of the guards that I had on my agenda btoday
vere requested to be present and were going to be called. Due
to'the problems, we were unable to do that. 4nd as you know,
even in a court proceeding; even though you might schedule
certa;n‘yitnesses for ; particular time, sometimes they are
not called.

‘MR. KIRSCHNER: I don't expect you to 0pérate
by a stop watch, but if you can give us some sor{ of schedule,
we are prepared to continue to present ourselves voluntarily.

REPRESENTATIVE RICHARDSON: We will supply you
with that information, sir;

MR. KIRSCHNER: Thank you.

REPﬁESENTATIYE RICHARDSON: This House is ad-

journed until next week, Wednesday, November 5, 1975 at

9:30 a.m. in this same room.

(Hearing adjourned at €:20 p.m.)

CERTIFICATE

I hereby certify that the proceedings and
evidence taken by me before the Pennsylvania House of

Representatives Judiciary Committee Subcommittee on Corw
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rections and Rehabilitation are fully and accurately indicated
in my notes and that this is a true and correct transcript

of sane.
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