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REPRESENTATIVE RICHARDSON: I would like to call
this meeting to order.

At this moment we are going to open up the hearings
on the Task Force to investigate Jjuvenile incarceratvion across
the state of Pennsylvania. I am going to pass over lMr. Ernest
Patton at this moment, and.I am going to call Mrs. Mary Souders,
the nngse of the Camp Hill institution and ask that she ap-

proach the witness stand.

MARY C. SOUDERS, recalled as a witness,
having been previously sworn according

to law, testified as follows:

BEPRESENTATIVE RiCH&RDSON: Is it possible to get
a table down here for the microphones of the press so we do
not have the confusion that we had last night? Mr. Kirschner
asked that the microphones not be on while he is consulting
with his client.

MR. KIRSCHNER: Ir, Chairman, I am going to re-
quest that 211 of the microphones be disconnected, all those
that are running into tape.

REPRESENTATIVE RICHARDSON: All of them dis-
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connected?

MR. KIRSCHNRR: All that are running into tape,
yes. I will not agree to having any oiLthis.taﬁed.

REPRESENTATIVE RICHARDSON: 7You are ssying that
you are requesting thié'Committee that. the news media be ab-
sent from this particular hearing?

MR. KIRSCHNER: The media can do whatever they
want to. All I am saying is that it is my understanding under
the law that before anything that I say can be taped, it must
have my concurrence to the taping. I do not agree that it
can be taped, and on behalf of my client I state the same
position.

REFPRESENTATIVE RICHARDSON: 7You mean your remarks
being taped? Is that what you are saying?

MR, KIRSCHNER: That nothing be taped that I say.
I will not agree that anything I say may be taped.

REPRESENTATIVE RICHARDSON: It is my understand-
ing -- and if I am incorrect, I will ask counsel -~ that this
is an open meeting, an open hearing, that the media as well
as cameras and other things are allowed to be present in this

room. Of course, we are trying to run a hearing here where we
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are giving everyone an opportunity to certainly express them-
selves in the widest latitude as possible. I am asking you if
you are asking this Committee to disconnect the tapes entirely,
which means we are not then giving free access to this news
media that is here to tape the results of anything thaé is
going on in this meeting? I feel that we could not actually
tell tﬁe news media that they cannot tape in this room.

MR. KIRSCHNER: TYou may not he able to tell them,
sir, but I think I can tell them, because I am the one that
is being taped. 4And I am so telling them. I will not agree
that anything in which I am involved be taped. And it is my
understanding under the recent amendments to the Crime Code
that .I have that right.

REPRESERTATIVE RICHARDSON: This is not a crime
hearing.

MR. KIRSCHNER: I understand that.

REPRESENTATIVE RICHARDSON: This is a separate
hearing.

MR. KIRSCHNER: I understand that.

REPRESENTATIVE RICHARDSON: This is not a court

of law.
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MR. KIRSCHNER: That's right.

REPRESENTATIVE RICHARDSON: And one of the reasons
why we have been having confusion is because it has been
cited that this was not a court of law, but that this was a
hearing. We are running somé investigations, and if tﬁe micro-
ﬁhones were on at the time you were talking to your client,
then I could understand your point. At this point I don't.

1 am going to now confer with counsel to find out where we are.

MR. KIRSCHNER: My understanding, sir, of the
recent changes in the Crime Code is that under no circumstances
can any conversation in or-out of a court of law before any
committee hearing anywhere at anytime at any place be taped
without the concurrence of the in&ividual that is being taped.
I do nof concur.

REPRESENTATIVE RICHARDSON: Well, you might not
concur, but there is no way in the world that we can eject the
news media or any one else from this hearing. '

Mﬁ. KIRSCHNER: They can stay. here all night long
for all 1 care.

REPRESENTATIVE RICHARDSON: Well, I am just in-

dicating to you. And also, that they are allowed to tape this
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particular proceeding when you are not conferring with your
particular client. And as you have asked before, then you can
certainlﬁ place the microphones out of your reach.

But I will confer with counsel now, and then I will

give you an answer.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: The House will be

at ease.
(A recess was taken.)

REPRESENTATIVE RICHARDSCH: The end of the recess
having expi;ed, T would like to call the hearing back to order;

Mr. Kirschner,.before we proceed with the question
you raised prior to the recess, I would like to remind lMrs.
Souders that she is still under oath, so we do not have to
swear her in.

Would you please state your name for the record
and indicate whether or not you are represented by counsel?

MRS. SOUDERS: My name is Mary Carolyn Souders,

and I am represented by coumsel.
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REPRESENTATIVE RICHARDSON: And would you state
your name for the record please?

MR. EKIRSCHNER: Richard Kirschner.

REPRESENTATIVE RICHARDSON: Mr. Kirschner, could
you -cite to me the act you are referring to in relationship to
the particular Crime Code you are referring to?

MR. KIRSCHNER: If you give me about five minutes,
I have made arrangements to contact my office, and I will give
you the citation.

MR. KAGAN: May I say to counsel that if he is
referring to Act 327 of'the session of 1974, which started out
in the Hous; of Representatives Bill 1588, which is the
electronic or mechanical eavesdropping devices, I would like
to inform counselor that this act only refers to surreptitious
listening and surreptitious tapes or eavesdropping. A public
hearing would not fall under that definition.

MR. EIRSCHNER: If you will just give me about
five minutes, I will get the information from my office. Or
if you will excuse me, I can probably expedite it.

REPRESENTATIVE RICHARDSON: The House will be at

ease,.
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tA recess was taken.)

RE?RESENTATIVE RICHARDSON: The time of the recess
having.expired, Mr. Kirschner, I am willing to listent

MR. KIRSCHNER: Actually, Mr. EKagan was correct
in terms of his reference to the sfatute involved. It is
Chapter 57, Title 18, Act of November 25, 1970, PL 707, which
is now known as the Pennsylvania COnsolidated Statutes with
amendments thereto. 4And Mr. Kagan referred fto Section 5701
with the additional definitions contained therein. And he
invited our attention to the definition of eavesdropping, and
he referred further to the word “surreptitionely”. However,
that word "surreptitiously" applies, as we interpret it, to
the first a;t listed; namely, surreptitiously-listening to -~
comma -- and then following that there are such thiﬁgs as
monitoring, transmitting, amplifying or recording the voice
of any other person. So that the word "surreptitiously"
modifies -~ or actﬁally, it is an adverb which is modifying
the terminology "listening to", but it does mnot qualify the
acts enumerated, such as monitoring, transmitting, amplify-

ing or the recording of voice. So as we interpret the statute

it is not limited to "surreptitiously”.
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Apart from that, however, I want to say thaft since
apparently this is still being taped, that wé do not under
any circumstances give our consent to the use of any of the
material that is being taped.

REPRESENTATIVE RICHARDSON: Pardon me?

MR. KIRSCHNER: We do not, I do not and my client
does not give its consent to the use of any of the material
that is being taped.

REPRESENTATIVE RICHARDSON: To who?

MR. KIRSCHNER: To any of. the news media that are
present. And I am so advising the news media and putting
them on notice to that effect now, that any violation of that
directive or mandate by us will be dealt with appropriately.
We do not agree to its use.

REPRESENTATIVE RICHARDSON: Iisten, I am going to
proceed on with these hearings. As I said before, these are
open hearings not falling under the criminal act. 1 cannot
take anyone out of this room or ask or request that anybody
be dismissed from this room., I cannot stop anyone from taping
I cannot stop my stenographer, who has a tape and who is tap-

ing this proceeding, to stop. I cannot suggest to anyone of



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


11

the news persons wh; are here that they also stop. And I am
going to rule at this present time that we afé going to pro-
ceed on with these particular hearings, and that your comments
to the news media —- I'm sure they heard you, and they can
proceed accordingly.

| Before T started, I asked that a table be brought
forth here and placed irn front of this particular table so as
to try and do everything we can to certainly protect the righta.

of counsel and his clients to the privacy that he so desires,
(Discussion off the record.)

REPRESENTATIVE MILLER: Mr. Chairman, just a brief
question for Mr. Kirschner, if I might, before we get started,
sir.

Is your major objection that your privileged talks
between you end your clients as asides may come out on media
tapes because they are in such reasonable proximity to you, or
is it a general objection?

MR. KIRSCHNER: Well, it is both, sir. One,
obviously I cannot consult with my client privatel; and with

confidentiality if there is some risk that I am being over-
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heard.

Secondly, as we read the statute, what we are say-
ing even publicly cannot be transcribed by the news media with-
out our permission.,

And thirdly, I am saying, apart from whatever
s%atute may pertain, I am not giving to the news media per-
mission to tape me or my client.

REPRESENTATIVE MILLER: Thank you.

MR. KIRSCHNER: And any taping is being done over
my objection.

REPRESENTATIVE MILLER: Thank you, Mr. Chairman.

REPRESENTATIVE RICHARDSOHN: When you talk, if you
would, Mr., Kirschner and Mrs. Souders, would you turn the
House microphone on, which is directly in front of you so thati
the members of the Committee can hear you?

- MR. KIRSCHNER: I will.

BY REPRESENTATIVE RICBARDSON:

Q Mrs. Souders, I would like to ask you what
your duties are at Camp Hill.

A I'm employed as one of the nurses out there

at Camp Hill. I am classified as Nurse I. I work the evening
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shift. 1 work permanently 3 to 1l1. I have been there four

years. That's about it.

Q Are you, can i say, the chief nurse?

A No, sir. The c¢hief nurse works during the
daytinme.

Q Were you present on October 15th of this
year?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: . On advice of counsel, I refuse to
answer this cuestion on the grounds that my answer may tend
to incriminate me and I, therefofe, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESERTATIVE RICHARDEON: ’
Q I would like to call your attention, if I
might, Mrs. Souders, to two reports that I have in front of

me. I would like at this time for you to look at them.
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{Documents handed to Mr. Kirschner.)

(Mrs. Souders consulted with her counsel

at this point.)

BY REPRESENTATIVE RICHARDSON:

- Q Have you seen the reports?
A ~On advice of counsel --
Q No, I an asking you if you have seen them.

MR. EKIRSCHNER: The witness has seen the reports.

BY REPRESENTATIVE RICHARDSON:

Q I am asking the witness to answer me direct-

ly. Have you seen the reports?

{(Mrs. Souders consulted with her counsel

at this point.)
MRS. SOUDERS: 1 have seen the reports.

BY REPRESENTATIVE BICHARDSON:

Q The ones that are in front of you, I asked
you to look at them. I kunow that counsel did, but I wanted
to know if you locked at them.

A Yes.
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15

Q Now my question is, have you ever seen

those reports before?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. BOUDERS: On advice of counsel, I refuse to
answer‘this guestion on the grounds that my answer ma& tend
to ipncriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-
stitution and my right against self incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REFRESENTATIVE RICHARDSON:
Q Mrs. Souders, have you in any dealings with
the ipmates at Camp Hill ever come in contact with Michael

Kaup or Joserh Snyder?

(Mrs. Souders consulted with her counsel

at this point.)

MRS, SOUDERS: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend

to incriminate me and I, therefore, invoke my right under the
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-

fifth and fourteenth amendments of the United States Constitu-
tion and my right against self incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REFPRESENTATIVE RICHARDSON:

Q If you were present on October 15th, 1 would
like to know froam you, irs. Souders, whether or not you at any
particular time filled out any of these forms that you see
that are presently in front of you? Did you fill out any-of

the forms?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendments of the United Btates

Constitution and my right against self incrimination as con-

tained in the Constitution of the Commonwealth of Pennsylvania

BY REPRESENTATIVE RICHARDSON:

Q As a nurse who works the evening shift at
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Camp Hill ipstitution, is it your responsibility to f£ill out

any reports when anyone comes to you if they are sick?

(Mrs. Souders consulted with her counsel

at this point.)
MRS, SOUDERS: Yes, it is part of my responsibility.

BY REPRESENTATIVE RICHARDSON:
Q Yes, it is what?
A Part of my responsibvility.
Q Is it also your responsibility, Mrs. Souders
to a2pply any medication of.bandages to any particular person

if they have to receive such treatment?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: We do have procedures that we fol-
low that the doctors, you know, have bhacked us up. We apply

bandaides and give first aid. We do treat.

BY REPRESENTATIVE RICHAHDSON:
Q Do you use merthiolate?

A We do use merthiolate.
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Do you apply ice bags if necessary?

Q
A Ve do.
Q Do you use bandages?
_ A Yes.
Q Do you remember using any bandage on lMichael

Kaup or Joseph Snyder?

(Mrs. Souders comsulted with her counsel

at this point.)

MRS. SOUDERS: On advice of counsel, I refuse %o
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendmeﬁts of the United States Con-
stitution and my right against seif incrimination as contained

in the Constitution ¢f the Commonwealth of Fennsylvania.

BY REPRESENTATIVE RICHARDSON:

Q Mrs. Souders, are you & registered nurse?
A I am.

Q And you have been for how many years?

A I finished training in 1947 and have been

nursing ever since.
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Q Aﬁd you have been at Camp Hill for four
years?

A Right.

Q Have you ever had a tendency to have to treaf
in your four years that you have been present at Camp Hill any
5oungster for any cuts, any youngster for any bruises that he

might.have received?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE RICHARDSON:

Q Also while you have been a nurse there at
Camp Hill for four years, do you know directly or indirectly
whether or not the bruises or cuts that any of the inmafes

might have received were caused by any of the guards?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: On advice of counsel, I refuse to

answer this question on the grounds that my answer may tend
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to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:

:Q Can you tell me what is incriminating about
vhether you know directly or indirectly if you have ever seen
or heard as a result of your treating of any of fhe youngsters

that they were inflicted by a guard?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: ' On advice of counsel, I refuse to
answer this question'on the grounds that my answer may tend
%o ipcriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self incrimination as contained in
the Constitution of the Commonwealth of Pennsylvania.
REPRESENTATIVE RICHARDSON: I would like to call

on Representative Wagner at this time.
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BY REPRESENTATIVE WAGNER:

Q

A

O

Q

medical care of the inmates?

{(Mrs. Souders copsulted with her counsel

at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE WAGNER:

Q
A

Q

A

Q

cuts, bruises?

(Mrs. Bouders consulted with her counsel

Areayou-a full time employeeé

I en.

What are your hours of employmenf over there?
I beg.your pardon?

What are your hours of employment?

% p.m. to li P+De

Are there other staff dealing with the

Is there a physician on board?

On call.

How about other nurses?

I am the only registered'nurse on 3 to 1l.

What type of injuries do you treat in general
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at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE WAGNER:

Q Are there more serious injuries -- broken

bones or that type of thing?

A I am not a doctor.

Q Well, when they come in, do they have broken
bones?

A We refer them to an orthopedic specialist.

Q Are these injuries received ~~ again, I anm

speaking of general occurrences -~ are these injuries re-

ceived. as a result of accidents, falls, intentional --

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: It's a conglomeration, you know.

Everyday is different out there,

BY REPRESENTATIVE WAGNER:
Q Are some of these injuries the result of

violence inflicted upon the particular inmate himself?
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L]

A We do have --

MR. KIRSCHNER: Just a moment.

{(Mrs. Souders consulted with her counsel

at this point.)
MRS, SOUDERS: This is possible.

BY REPRESENTATIVE WAGNER:

Q Pardon me?

A This is certainly possible.

Q As far as the inmates themselves, are there
agsaults by inmates upon iﬁﬁates and serious injuries re-

ceived when they come into you?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE WAGNER:

Q Again in general, have &ou treated any in-
mates for injuries that were received as a result of in-
tentional violence inflicted upon persons—other than other

inmates, particularly corrections officers?
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(Mrs. Souders consulted with her counsel

at this point.)

MRS. SQUDERS: On advice of counsel, I refuse to
answer this question on the grounds that my answe¥ may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-
tion and my right against self incrimination as contained in

the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE WAGNER:
Q As far as the injury then infliicted upon
inmates by otker inmates, do you ever talk to them about that

-- how they received it?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE WAGNER:
Q What was that -- I'm assuming it resulted
from fights. Did they ever talk to you about ways this type

of thing could be prevented? For instance, did they ever say
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it was because of lack of supervision, or did they ever call

for help or things like that?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SOUDERS: No..

BY REPRESENTATIVE WAGNER:

Q Specifically, bhave you ever heard of a
complaint by an inmate that another gﬁard or corrections
person or any staff person witnessed his being beat up or
taken advantage of by anotﬁer inmate while he called for as-
sistance, and that that parfticular guard or staff person re~

fused to come to his aid?

(Mrs. Souders consulted with her counsel

at this point.)

MR3, SOUDERS: On advice of counsel, I refuse to’
answer this question on the grounds_that 1y answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Constitu-

tion and my right against self incrimination as contained in
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the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE WAGNER:
Q As far as the injury inflicted upon inmates
by other inmates, would you say that is a serious problem

over there?

(Mrs. Bouders consulted with her counsel

at this point.)
MRS, SOUDERS: It does happen.

BY REPRESENTATIVE WAGNER:

Q Are you aware of this type of violence in
other such institutions? Iﬁ other words, doés Camp Hill
experience an equal type of ratio here or -- I have been ad-
vised that Camp Hill has the highest ratio of inmate upon

inmate assaults.

(Mrs. 3ouders consulted with her counsel

at this point.)

MRS. SOUDERS: I really know nothing about any
other institution. I have never been in any other institue

tion.



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


27

BY REPRESENTATIVE WAGNER:
Q But you feel it is a serious problem -- or
in answer to my question of whether it was a serious problenm,

I believe you answered yes.

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: I answered that it does happen.

I don't know what you mean by serious.

BY REPRESENTATIVE WAGNER:

Q How long have you been over there?
A Four years.
Q Do you have any advice to this Committee how

any sort of legislation or bureau regulations could be imple-
mented which would prevent this type of assault by other in-

nates upon inmates?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: We do have behavior problems over

there. You know, this is understandable. But I don't feel
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~

that I can recommeng -

BY REPRESENTATIVE WAGNER:
Q 80 you don't have any specific advice or

opinions on how we could solve that particular problem?

(Mrs. Souders consulted with her counsel

at this point.)

MRS, SOUDERS: No.

REPRESENTATIVE WAGNER: I have no further question
Mr. Chairman.

REPRESENTATIVE FISHER: Representative Miller,
do you have any questions?

REPRESENTATIVE MILLER: No.

BY REPRESENTATIVE RICHARDSON:
Q I have one last question.
VYhat I would like to know from you, Mrs.
Souders, if you know, have there been several attempts of
suicide of any inmates at the institutioné

MR, KIRSCHNER: !May we have that question back?

(The last question was read back by the
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reporter.)

(Mrs. Scuders consulted with her counsel

at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE RICHARDSON:

Q Juvenile or adult or both?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SQUDERS: Juvenile,

BY REPRESENTATIVE RICHARDSOﬁ:

Q As a result of that, is there any particular
procedure that you follow as a result of them indicating that
they might have some suicidal tendencies? Do you make sny

recommendations?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: Yes.
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BY REPRESENTATIVE RICHARDSON:

Q And what are those recommendations?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: When an inmate is brought up to
us that has had suicidal tendencies, we have our own hospital
there and we admit them to an isolation room where they can

be observed more closely.

BY REPRESENTATIVE RICHARDSON:
Q Who administers any psychiatric counseling

treatment, if any? Who does it?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SQUDERS: We have a psychiatrist there.

BY REPRESENTATIVE RICHARDSON:
Q Is he on duty 24 hours a'day or on call,

or does he work a mormal 8 hours, if you know?

(Mrs. Souders consulted with her counsel
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at this point.)

MRS, SOUDERS: He came recently. I couldn't tell

you his regular schedule. I know he is available.

BY REPRESENTATIVE RICHARDSON:

Q The cases you have gotten before you, lrs.
Souders, could you explain to this dommittee what some of them
might have been, what type of suicidal attempts there might

have been?

(Mrs. Souders consulted with her counsel

at this point.)

MRS, SOUDERS: These are in the usual form of
sometimes scratching their wrists, sometimes a little more

serious. Sometimes there are attempted hangings.

BY REPRESENTATIVE RICHARDSON:
Q 'Have there been any killings -- well, have
there been any successful attempts at suicide, to your know-

ledge, at the institution?

(Mrs. Souders consulted with her counsei

at this point.)
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MRS. SQUDERS: I would suppose you are referring

to the rather recent one. It was in all of the newspapers.

BY REFRESENTATIVE RICHARDSON:

Q No, I am not referring to any particular
incident. I am just ésking &ou whether or not you know of
any particular incidents where there were successful attempts

at suicide at the institution?

(Mrs. Souders consulted with her counsel

at this point.)
MRS. SOUDERS: Yes.

BY REPRESENTATIVE RICHARDSON:
Q Were you on duty at the time these attempts

were successful?

(Mrs. Souders consulted with her counsel

at this point.)
MRS, SOUDERS: I was on duty that night.

BY REFRESENTATIVE RICHARDSON:

Q What night was that?
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" (Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: I can't tell you. I don't know the

actual date.

BY REPRESENTATIVE RICHARDSON:
Q Was it in January?
A I'm not sure.

Q@  Was it in February?

A I don't honestly know.

Q Was it in March?

A I don't know.

Q Wasz it in April?

A I don't know.

Q You said it was in all of the newspapers.

The only reason I asked you to collaborate on that was be-
cause I thought if you remembered it being in the newspaper,

you might remember if it was this year. Was it this year?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SQUDERS: I can't actually say. It was not
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too long ago.

BY REPRESENTATIVE RiCHARDSON:

Q So indicating not too long ago. It was some-~
time in 19757

A I would say so.

e As & result of that attempt that was success-
ful, what was the result of the suicide? What was the cause

of the death?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: T did not see the death cer-

tificate.

BY REFPRESENTATIVE RICHARDEON:

Q Did you see the body?

(Mrs. Bouders consulted with her counsel

at this point.)
MRS, SOUDERS: Yes.

BY REPRESENTATIVE RICHARDSON:



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


35

Q And as a result of your seeing the body,

did you call a doctor?

(Mrs. Souders consulted with her counsel

at this point.)

MRS, SOUDERS: There was a doctor there at the

tinme.

BY REFPRESENTATIVE RICHARDSON:
Q As a result of that, what type of treat-

' ment was made in terms of taking this particular person’s

life?
Mk. KIRSCHNER: May I have the question back

please?

{The last question was read back by the

reporter.)

{Mrs. Souders consulbted with her counsel

at this point.)
MRS. SQUDERS: I don't understand your question.

BY REPRESENTATIVE RICHARDSON:
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Q I will give it to you another way.

When you were on the scene and you sawvthe
body and evidently it was an attempted suicide that was
successful, and as a result of that someone died, in what
form -~ strike that. ‘

In what way was the person declared dead
as a gesult of him attempting to kill himself -~ I'm sorry,
let me say it again,

When you appeared on the scene, wherever
it was, and the doctor was already present, do you know how

this person took his life?

(Mrs. Souders consulted with her counsel

at this point.)

MRS. SOUDERS: He took his life by hanging himself
REPRESENTATIVE RICHARDSON: I have no further
questions of this particular witness, Mr. Kirschner.

Thank you very much, Mrs. Souders.
(Witness excused.)

REPRESENTATIVE RICHARDSON: I would like to call
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Sergeant Benner.

JOHN BENNER, recalled as a witness, having
been previously sworn according to law,

testified as follows:

BY REPRESENTATIVE RICHARDSON:

) Q Sergeant Benner, I would like td.remind you
that you are still under oath.

T would like you to state your name for
the record and your position, and I would like you to let this
Committee lmow whether or not you are repfesented by counsel.
A My name is John Benner. I am a CO II at

the State Correctional Imstitution at Camp Hill. I am repre-
sented by counsel.

MR. XIRSCHWER: Richard Kirschner.

BY REPRESENTATIVE RICHARDSON:

Q How long have you been a CO II at Camp Hill?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: Approximately 6 months.
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BY REPRESENTATIVE RICHARDSON:

Q How long have you been =a corr;ctional of-
ficer at Camp Hill institution?

A 5 years.

Q 5 years?

A Yes.

Q Do you like your job?

(Mr. Benner consulted with his counsel

at this point.)
MR, BENRER: I like my job.

BY REPRESENTATIVE RICHARDSON:

Q As a result of that, Sergeant Benner, I
would like to know wﬁether or not you as a correctional of-
ficer hafe ever had any altercations with any inmates at the
institution where they resulted in some phy;ical contact with

you and the inmate? '

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


39

___you worked on Qctober 15th, Sergeant Benner?

answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendrents of.the United States Con-
stitution and my right against self incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Q I would like to know whether or not, Ser-
geant Benner, you were present on October 15, 1975, and if

you were, what duty shift you were working then?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer éhis qnestioﬁ on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under
the fifth and fourteenth amendments of the United States Con-
stitution and ny right against self incrimination as con-

tained in the Constitution of the Commonwecalth of Pennsylvanid.

BY REPRESENTATIVE RICHARDSON:

Q What is incriminating about whether or not
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(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, iﬁvoke my yight under
the fifth and fourteenth amendments of the United States
Constitution and my right against self incrimination as
contained in the Constitution of the Commonwealth of Pennsyl-

“vania.

BY REPRESENTATIVE RICHARDSON:
Q What type of background do you have in

CO work, Sergeant Benner?

(Mc. Benner consulted with his counsel

at this point.)

MR. BENNER: I don't understand your question,

sir.

BY REFRESENTATIVE RICHARDSON:
Q I will repeat it for you.

What type of background as a correctional
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officer -~ maybe the word is training. What type of training
have you had since you have been there five years as a
correctional cofficer? Did you have any training before you

became a correctional officer?

(Mr. Benner consulted with his counsel at

this point.)

MR, BENNER: I went to the training academy when
I first entered the service at Camp Hill. T since have at-
tended several seminars. I have attended refresher courses.

My training is ongoing and continuocus.

BY REPRESERTATIVE RICHARDSON:

Q I would like to know, Sergeant Benner, whethd

er or not -~ do you work seven days a week?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: I work six days a week.

BY REPRESENTATIVE RICHARDSON:
Q Six days a week?

A Yes.
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-~

Q Do you know whether or not you were present

on October 15th or not?

{Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counéel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the Unite@ States Con-
stitution and my right against self incrimination as con-

tained in the Constitution of the Commonwealth of Pennsylvanial

BY REPRESENTATIVE RICHARDSON:
Q I would like to call your attention to the
Morning Call newspaper article dated 10-29~75 and ask that

you and your counsel lock at it.
(Documents handed to Mr. Kirschner.)

(Mr. Benner consulted with his counsel

at this point.)

BY REPRESENTATIVE RICHARDSON:



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


43

-~

Q Have you seen those documents?
" A What you Jjust gave me, yes.
Q Do you remember talking to anyone from the

Morning Call?

{(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
‘to incriminate me and X, therefore, invoke my right under
the fifth and fourteenth amendments of the United States Con-
stitution and my right against self incrimination as con-
tained in the Constitution of the Commonwealth of Pennsyl-

vania.

BY REPRESENTATIVE RICHARDSON:

Q‘ Do you remember saying that you felt that
this particular issue involving the five juveniles that have
testified before this Committee -~ that this situation was

blown out of proportion? Do you remember saying that?

(Mr. Benner consulted with his counsel
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at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and ;, therefore, invoke my right under the
fifth and fourteenth amendments of fthe Uﬁited States Con-
stituﬁion and my right against self incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:

Q Do you remember, Sergeant Benner, whether
or not on October 15th you punched any Jjuvenile in the mouth,
his head, kicked anyone on that particular day involving any

particular juvenile at the institution? Do you remember that?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-

stitution and my right against self incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.
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BY REPRESENTATIVE RICHARDSON:
Q You have sat in these hearings everyday that
we have had them, and I want to know whether or not you feel

at any point we are going to get to the bottom of this issue?”

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-
stitution and my right against self incrimination as cone

tained in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Q In your training, Sergeant Benner, do they
give you any orders of how to deal with ap inmate if he tends

to use physical abuse against you?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: Yes.
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BY REPRESENTATIVE RICHARDSON:
Q What does that say that you ﬁo as a result

of that?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: There is a directive, there is a

menuval, and we receive training.

BY REPRESENTATIVE RICHARDSON:
Q A directive, manual and training? What did

the directive say?

(Mr. Benner consulted with his counsel

“ at this point.)

MR. BENNER: It's a directive on the Use of Force
that was presented to the Committee the last time we used it

at the hearing.

BY REPRESENTATIVE RICHARDSON:
Q I couldn't hear you, sir.
A It was a.directive presented to the Com-

mittee on the last day we had the hearing.
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-

Q Since it was presented to this Committee,

can you tell me what it said?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: 1It's set forth in the directive.

BY REPRESENTATIVE RICHARDSON:

Q Pardon me?
A It's set forth in the directive.
Q I'm asking you a direct question I would

like you to answer. I am asking you as a correctional of-

ficer at the institution at Camp Hill what that directive

-
1

says, Sergeant Benner.

(Mr. Benuer consulted with his counsel

at this point.)

MR. BENNER: The directive is titled The Use of
Porce.

"There is an essential area of judgment in the
use of force by the correctional officer. Generally, however,

use of force is Justified in the following situations:
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“l. To protect yourself or someone else.

52. To prevent inmate from hurtiné himself.

ﬁ}. To prevent destruction of property.

"4, To prevent escape.

" If at all possible, try to talk an inmate out
of the cell rather than using'force. If it becomes necessary
to use force in either placing an inmate in or removing him
from his cell, every effort should be made to have a super-
visor present. If force cannot be avoided, the following
guidelines should be observed:

"1l. Try to determine if the inmate has a weapon

before entering the cell".

L]

BY REPRESENTATIVE RICHARDSON:
Q Stop right there.
Can you tell me how you do that? Without
entering a cell, I would like to know how you determine
whether an inmate has a weapon in his cell before you enter

it.

(Mr. Benner consulted with his counsel

at this point.)
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MR. BENNER: ZEach case depends on different facts.

BY REPRESENTATIVE RICHARDSON:

Q Give me an example of one particular case.

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: When an inmate shows his weapon.

BY REPRESENTATIVE RICHARDSON:

Q Does what?

A Shows you & weapon.

Q Sho#s you one?

A Right.

Q In the cases when he doesn't show you one,

then what do you do?

{Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: Each case depends on its facts.

BY REPRESENTATIVE RICHARDSON:

Q Well, that is a particular case in point,
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when he does not have one. I am asking you, Sergeant Benner,
what you do when the weapon is not shown? What do you do?
I am asking you that, and I am asking that you give me a direct

answer.

(Mr. Benner consulted with kis counsel

at this point.)

MR. BENNER: We fry to determine if the inmate

has a weapon before entering the cell.

BY REPRESENTATIVE RICHARDSON:

Q Right. How do you determine that?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: Sometimes we can see it.

BY REPRESENTATIVE RICHARDSON:

Q Then when you don't see it, what do you do
as a result of that particular point? I am dealing now with
when you do not physically or visibly see a weapon present to

your eye. What is the course of procedure that you follow as

a sergeant? What do you do?
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L]

(Mr. Benner consulted with his counsel

at this point.)

MB. BENNER: If I am aware that a weapon is in

the room, it is my responsibility to see that it is removed.

BY REPRESENTATIVE RICHARDSON

Q How?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: By following procedures outlined in

any directives.

BY REPRESENTATIVE RICHARDSON:

Q Sergeant Benner, 1 am being very patient
with you, and I am asking you some direct questions that I
am not receiving any direct answers to.

Counselor, I will ask you to have the wit-
ness answer directly to the question. If not, he can take
the fifth. I am asking a specific question -- when he does
not see a weapon in a particular inmate's hand and he has

reason to believe that person has a weapon, what is his pro-



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


52

cedure?
I am asking you directly, Sefgeant Benner,
vwhat is the procedure that you follow?

MR. KIRSCHNER: I respectfully differ with the
Chairman. I think the witness has been very responsive. He
has indicated that the procedure to be followed is dictated in
this me;orandum entitled Use of Force, plus any appropriate
documents pertaining to the situatiﬁn.

REPRESENTATIVE RICHARDSON: Before I ask Mr. Kagan
to ask some questions, I think if I am asking a direct gues-
tion, and it says in this document "Try to determine if the
inmate has a weapon before entering the cell.", and I ask him
how he. does that, that is a direct question. He has not

answered my direct question.

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the

fifth and fourteenth amendments of the United States Con-
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stitution and my right against self incrimination as contained

in the Constitution of the Commonwealth of Pennsylvania.

BY REPRESENTATIVE RICHARDSON:
Q Then you don't lmow what the use of force
is then really?

MR, KIRSCHNER: Is that a statement or a question?

BY REPRESENTATIVE RICHARDSON:

Q Do you know what the use of force is?

(¥r. Benner consulted with his counsel

at this point.)

MR. BENNER: On.ahvicé of counsel, I refuse to
answer this questiox on the grounds thav my answer may tend
to ipceriminate me and I, therefore, invoke my vight under the
fifth and fourteenth amendments of the United States Con-
stitution and my right against self incrimination as contain?d

in the Constitution of the Commonwealth of Pennsylvania,

BY REPRESENTATIVE RICHARDSON:
4] Read number 2 then of your document, Use

of Force.
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.(Mr. Benner consulted with his counsel

at this point.)

REPRESENTATIVE RICHARDSON: He was reading it,
counselor. 1 see no problem with that., He was reading it.

MR. BENNER: Which number two?

BY REPRESENTATIVE RICHARDSON:
Q " Where you were reading. You were reading

nmmber one, After number one comes number two.

(Mr. Benner consulted with his counsel

at this point.)

MR, BENNER: "2. Use only enough controlling

force to get the job dome".

BY REFRESENTATIVE RICHARDSON:

Qh What is enough controlling force to get the
job done. I know each case varies, but I want to know under
one particular situation where you have to go in and use

controlling force, what is controlling force? I am asking you

what controlling force you use.

(Mr. Benner consulted with his counsel
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at this point.)

MR. BENNER: On advice of counsel, ; refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I, therefore, invoke my right under the
fifth and fourteenth a;endments of the United States Con-
stitut;on and my right against self incrimination as contained

in the Constitution of the Commonwealth of Pennsylvaniz.

BY REPRESENTATIVE RICEARDSON:

Q ‘ Skip number three and do number four.

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: "In the more extreme cases, mace or

the duster may have to be used",

BY REPRESENTATIVE RICHARDSON:

Q What is mace and the duster? '

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: I know what mace is, but I have neven
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seen & duster. I don't know what it is.

BY REPRESENTATIVE RICHARDSON:

Q ' Have you ever seen this report before, sir?
A Yes.
Q Have you ever gone to some training school

where this paper was issued?

{Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: No.

BY REPRESENTATIVE RICHARDSON:

Q You have never seen this before?
MR. KIRSCHNER: I don't believe that was the

question.

BY REPRESENTATIVE RICHARDSON:

Q I will ask you, have you ever seen this be-

fore?

(Mr. Benner consulted with his counsel

at this point.)
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MR, BENNER: Yes.

BY REPRESENTATIVE RICHARDSON:

Q VWag it issued to you?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: I picked it up.

BY REFPRESENTATIVE RICHARDSON:

Q I can't hear you.

A I picked it up.

Q Was it ever issued to you?
A It was not iséued -

MR. KIRSCHNER: Just a minute.

(Mr, Benner consulted with his counsel

at this point.)
MR. BENNER: It was made available to me.

BY REPRESENTATIVE RICHARDSON:

Q By who?

(Mr. Benner consulted with his counsel
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-

at this point.)

MB. BENNER: It was in the training office, and I

picked it up. .

BY REPRESENTATIVE RICHARDSON:
Q You have never gone over this document?
A Itve read it.

MB. EIRSCHNER: Just a minute.

{Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: 1I've received nc formal training in

connection with the document.

L

BY REFRESENTATIVE RICHARDSON:

Q That's sad, it really is. Because if I read
a document like this, Sergeant Benner, and I saw something
there, I would raise a guestion about it. Have you ever
raised a question to anybody at Camp Hill? Did you ever ask
Mr. Patton what the duster is? Did you ever ask Mr. Marks
what the duster is? Did you éver ask Commissioner Robinson

what the duster is? Did you ever ask the past Commissioner
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]

vho Just left what the duster is? Have you ever asked that

question?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: No.

BY REPRESENTATIVE RICHARDSON:

Q Why?.

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to

answer this question on the grounds that my answer may tend

to incriminate me and I, therefore, invoke my right under the

fifth and fourteenth amendments of the United States Con-
stitution and my right againsf self incrimination as con-
tained in the Constitution of the Commonwealth of Pennsyl-
vania.

REPRESENTATIVE RICHARDSON: Representative Miller,

BY REPRESENTATIVE MILLER:

Q It is Sergeant Benner?
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A Correct.
Q Just a little personal background, Sergeant.

Are you married?

A . Yes. .

Q Do you' have a family, sir?
A Yes.

Q A.re you originally from the Camp Hill area,
Cumberland Cm;mty area?

A No.

Q When you -~ maybe I had better not assume.
Have you tentatively chosen prison security as a profession?

A Yes.

Q Would you describe your interest in that
profession as one in which you would like to pursue as a

career for many years?

A Yes.
. Q So then it is in your own mind a permanent
vocation?
A Yes.
Q Is this the first time you have ever been

part of a forum before the General Assembly personally?
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-

A | Yes.
Q | Previous to the allegations that brought this
forum inio being, previous to the press and inmate allegations
at Camp Hill institution, were you aware, even vaguely, of
the general work of this Committee as the Judiciary Subcommit-

tee on Corrections?

&

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: I've read newspaper articles in regard

to it.

BY REPRESENTATIVE MILLER:

Q . i'm sorry,-& don't know %he exact date, but
we did have aﬁ opportunity to tour the BAU, and at that time
you weren't on duty. That is just a personal reflection.

I would like to posture this question as one
in which I am seeking your personal reaction. What is your
personal reaction to the fact that this Committee is seeking
information prior to the Attorney General's investigation beinf
completed and released? And I am asking you only for your

personal reaction as one who is involved personally.
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(¥Mr. Benner consulted with his counsel

at this point.)

* MR. BENNER: My feeling, sir, is that one branch
of the government is investigating the matter, and I feel at
that time when they have completed their investigation, there

should be another dbranch.

BY REFRESENTATIVE MILLER:

Q Would it be a fair assumption on my part that
perhaps you view the work of this Committee as premature then,
in that the Attorney General's investigation has not been

completed?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: Yes.

BY REPRﬁSENTATIVE MIIIER:

. -Q As.a person who is directly involved and as
a person who has been accused outside of any formal legal
accusation as you would find in an actual criminal complaint,

do you feel this is a fair forum for you as an individual?



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


63

MR. KIRSCHNER

-

May we have the question back

please?

BY REFRESENTATIVE MILLER:
Q As an individual who has been charged either
. in the press or by individuals of certain acts, do you feel

this type of forum igs a fair forum in which you have an op-

portuﬁity to articulate your point of view? -

(Mr. Benner consulted with his counsel

at this point.)
MR, BENNER: I @o not feel this is a fair forum.

BY REPRESENTATIVE MILLER:

i

Q Would you tell me briefly your reasons why

you do not feel it is a fair forum?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: I feel that it received a lot of
publicity in the newspapers and rewspaper articles stating
that we were guilty before anyone talked to us. Also, we

do not get a chance to cross-examine any witnesses.
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BY REPRESENTATIVE MILLER:

Q . -Thé«;eaéon I am posturing thi; line of |
questions is because'it is an issue fundamental to the cred-
ibility of this Committee in this whole area of individual
rights and what is certéinly not a Jjudicial proceeding. IYet
at the same time, as elected representatives, we are charged
withk certain responsibilities, and we have chosen to exercise
them in this instance. And perhaps the key concern that the
genxleman, Mr. Benner, shared with us is the fact that his
counsel has not had the opportunity to question witnesses that
have been presented against him.

I would just like to ask you two other brief
qﬁestions, and they may get jnto your fifth amendment rights,
That is not m& intent. I will try to be careful in posturing
the questions.

You obviously at some point in time -- there
was a day wheﬁ you fifst read in tﬁe newspaper a public al-
legation made againsf you. If you could think back to that
point in time. Prior to the day that you read that in the
paper, did any official of the Department of Justice, aside

from your own immediate in-house.superiors, consult with you
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regarding the matter? I don't mean specifics at this point.

(Mr. Benner consulted with his counsel

at this point.)

MR. KIRSCHNER: Did you mean within the Department
'or outside of the Department, Representative Miller?
- REPRESENTATIVE MILLER: Within the Department is
the first question. Outside the Department is the second
question. Prior to the thing becoming public, I would like to

know if he had any lead time as to what was happening.

L3

(¥r. Benner consulted with his counsel

at this point.)

-#

MR, BENNER: I was called in to make a more detailed

statement in regard to the incidents we are discussing.

BY REFPRESENTATIVE MILLER:
Q PThen would that have been by the Department '

of Justice personnel or investigators?

(Mr. Benner consulted with his counsel

at this time.)
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*

MR. BENNER: It was from the Bureau of Corrections.

BY REPRESENTATIVE MILLER:

Q " Then the Committee may assume that prior to
the first news story, at least to your knowledge, the Bureau
of Corrections began an investigation at least irnformally
taking statements from officers? Would that be correct?

A This is correct.

Q : Thank you. One last question.

When you were iqitially contacted to make
that statement? that preliminary statement before the issue
became public, or at least to your knowledge before it became
public in the press, did anyoge outside the Depar?ment of
Justice or Bureau of Corrections contact you regarding the

matter? This is exclusive of your counsel.

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: No.
REPRESENTATIVE RICHARDSON: Could you repeat
the question back, Representative Miller?

REPRESENTATIVE MILLER: My question was in the
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-

pattern that we were following here in the questioning. I want-
ed to ascertain as to whether or not before the allegations of
this whole instancé became public, whether prior to that time
anyone outside of the Bureau of Corrections, Department of
Justice or his own inpﬁouse péople at the Camp Hill Project
‘contacted him personally with regard to the'incidents, and
the gentleman's answer was no. I was trying to just ascertain
vhether or not the press that initially reported these stories
made any attempt to get the other side of the story at that
point in time.

And T thank the gentleman for his answers.

REPRESENTATIVE RICHARDSON: Representative Wagner.

1

BY REPRESENTATIVE WAGNER:

Q Mr. Benner, Mr. Stotelmyer testified last week
that there is a'discipline problem, in his opinion, within the
institution itself. Do you concur in that opinion? This is,

a discipline ﬁroblem in general now with regard to.inmate

activity.

(Mr, Benner consulted with his counsel

at this point.)
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' MR. BENNER: Yes.
BY REPRESENTATIVE WAGNER:
Q Does this discipline problem result from

violence by other inmates upon each other?

. (Mr. Benner comsulted with his counsel

Lt}

at this point.)
MR. BENNER: Yes.

BY REPRESENTATIVE WAGNER:
Q Do you at this time have any opinion -~ as far
as I am concerned, I am interested in really the purpose of
this Committee, which is how do we attack this problem in
general. We. are investigating the problem of £his whole
Juvenile correction system here., This Committee does not have
any prosecuting authority here with regard to the specific
problems which brought this whole thing about or any past acts,
and I am interested in locking at this whole problem. Do you
have any opiﬁions as to how the Bureau of Corrections or the
Department of Justice or any other method which would solve

this type of discipline problem?
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{Mr. Benner consulted with his counsel

at this point.)

BY REFRESENTATIVE WAGNER:
. Q _. Perhaps that was premature.
The viﬁlence vhich is perpetrated upon one
inmate by anotier inmate, is that done in the presence of

corrections officers or staff?

(Mr. Benner consulted with his counsel

. at this point.)

MR. BENNER: In my experience it isn't.

: MR. KIRSCHNER: That was "is not", sir.

-

BY REPRESENTATIVE WAGNER:
Q  Yes, thank you.

Do you think that increased personnel over

there would stop fhat type of activity or violence?

(Mr. Benner consulted with his counsel

at this point.) .

MR, BENNER: The more personnel that are available,

the less likely the incidents will occur.
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BY REPRESENTATIVE WAGNER:
Q@  In your opinion then, this type of inmate
violence upon other inmates does not occur then, I gather

from what you are saying, as long as corrections officers are

present.

{Mr. Benner consulted with his counsel

at this point.)
MR, BENNER: Yes.

BY REPRESENTATIVE WAGNER:
Q Have you ever known of a situation in which
one inmate has been‘attacking another inmate and has called

for assistance and a corrections guard has not'come to the

assistance of that person?

(Mr. Benner consulted with his counsel at

this point.)
MR. BENNER: I've never seen it.

BY REFRESENTATIVE WAGNER:
Q When an inmate does call for assistance, does

he get prompt assistance?
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e

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: TYes.

BY REPRESE&TATIVE WAGNER:

Q Us;.lally when the type of inmate violence
which i; inflicted upon other inmates is perpetrated, how do
- you in general, you and the other guards, find out about it?
Is it, one, either through the hearing of the actual combat
itself or the call for help or, number two, after the attack

is over and the inmate, the victim, goes for medical help or

comes to you with a complaint?

{(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: When the inmate presents himself with

a physical injury.

BY REPRESENTATIVE WAGNER:
Q Then generally I can assume that while the
actual attack is taking place, you don't come to his aid be-

cause you are not aware of the actual attack?
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(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: If I am aware of the attack, I separate

the combatants.

-

BY REPRESENTATIVE WAGNER:
Q | But most of the time when these attacks do
occur, can I assume that the victim is out of reach of im~

'mediate help?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: Yes.

BY REPRESENTATIVE WAGNER:

Q ' Do you have any recommendations as to how
this Committee or the Bureau could stop that type of situation?
I think you jindicated more staff. Do you have any other

opinion?

(Hr. Benner consulted with his counsel

at this point.)
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u,

MR. BENNER: As I see it, the inmates need more

L

-

supervision in their activities if we are to eliminate this.

BY REPRESENTATIVE WAGRER:

Q Okay, my comment here -- I am not going to
ask questions as regards the éiolence perpetrated by guards
on inma@es in:general because I believe Mr. Stotelmyer has
taken the fifth amendment, and I assume you will too, and I
don't want to put you in that positiom. |

I can only an this: I am not too céncerned
with the speciric‘incident involved here, because we don't have
the prosecuting authority.. But I might add here that I do
believe in the need of a Camp Hill type facility where you have;
fhese types bf Juveniles. I believe there are juveniles over
there that don't belong there, but on the other hand, I think
because you have this £ype of individual over there, he should
not be subjected to goon squads either by guards or othef
inmates. And I am trying to see how we can solfe this probiem.‘
I think as far‘as your answer on the increased staffing, per-
haps we‘could look at that. But I appreciate your answers.

REPRESENTATIVE RICHARDSON: Representative Rhodes.
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h

BY REPRESENTATIVE RHDDES;

Qe I ﬁuét want to ask one qnestiaﬁ. T don't
really see this as a broad inquiry into how to opérate Camp
Hill.

Can yoﬁ imagine any reason why a guard who
had brutally b;aten an inmate would say so before this Com-
nittee?

MR.KIRSCHNER: Could I have the question back please

(The last question was read back by the

reporter.)

(Mr. . Benner consulted with his counsel

at this point.) -

MR. BENNER: I can only recite facts; I cannot

speculate.

Bf REPRESENTATIVE RHbDES:

Q- 1 asked you a question. I mean, you know,
you can recite speculations about other things at the in-
stitution. You speculated that it would greatly increase the

security of the institution if we nad more personnel, which

)
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is certainly a specgiation. That's not grounded in facts like
the fact that‘you are sitting there. That is‘an obsexrvation
about the institution. So I'm askiﬁg you to make another
observation. ‘ -

Can you imagine why any guard who had b;utally
beate# an inmate -- and I personally feel that to be a small
minority of the guards, like a small minority of policemen who
are guilty of brutality. But assume that a guard had brutally
beaten & child at Camp Hill prison. Why in the world would he

testify to that fact before this Committee?

(Mr, Benner consulted with his counsel

at this point.)

MR. BENNER: On advice of counsel, I refuse to
answer this question on the grounds that my answer may tend
to incriminate me and I; therefore, invoke my right under the
fifth and fourteenth amendments of the United States Con-
stitution and my ?ight against éelf incrimination as contained
in the Constitution of the Gommonwealthrof Pennsylvania.

REPRESENTATIVE RHODES: No further questions, Mr.

Chairman.
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REPRESENTATIVE RICHARDSON: Mr. Hartman.

BY MR. BARTMAN:
Q Sergeant Benner, just a few short questions.

For the record, would you state your age?

{(Mr. Benner consulted with his counsel

" at this point.)
. MR. BENNER: 32.

BY MR. HARTMAN:

Q And your heighth?

(Mr. Benner consulted with his counsel

at this point.)
MR. BENNER: 5'9%,

BY MR. HARTMAN:

Q How much do you weigh, sir?

(Mr. Benner consulted with his counsel

at this point.)

MR. BENNER: 210.
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BY MR. HARTMAN:

Q@  Referring back to the directive we were
discussing earlier, the Use of Force directive, I direct your
attention to the last paragraph on page two which states the
following:

. "Remember, you use only enough controlling
force ts accompliéh your purpose, and in all cases where any
force is used, regardless of degree, a Use of Force report
must be filed."

Have you filed such reports?

(Mr. Benner consulted with his counsel

at this point.)

*

MR. BERNER: TYes.

BY MR. HARTMAN:
Q And have you filed any such reports relative
to the incident testified to before this Committee of October

15, 19752

(Mr. Benner consulted with his counsel

at this point.)
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u MR. BENNER:- On advice of counsel, I refuse %o
answer this quéstion on the grounds that my answer may.tend
to incriminate me and I, therefore, invoke my right undexr the
fifth and fourteenth amendments of the United States Con-
stitution and my right against self incrimination as contained
in the Constitution of the Commonwealth of Pennsylvania.
] MR. HARTMAN: Thank you, Sergeant. I have no
further questions.
REPRESENTATIVE RICHARDSON: If there are no other

questions, you are excused at this present time. It is possible

you might have to be called later.

(Witness excused.)

) REPRESENTATIVE RICHARDSON: I would like to call

1 to the stand Mr. Ernect Patton.

ERNEST S. PATTON, recalled as a witness,
. having beén previously sworn according to

law, testified as follows:

BY REPRESENTATIVE RICHARDSON:

Q ‘ Mr. Patton, you are still aware of the fact
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»

that you are under oath?

:& Yes, s:‘Lr.

Q@ - State your name for the record and your
position.

A Ernest S. Patton. I am Superintendent of

the State Correctional Institutiorn at Camp Hill.

-

é, Are you represented by counsel?

A I am, |

Q Will you state his name?

MR. YAROWICZ: My name is Vincent X, Yai:owicz.
I am the Solicitor General in the Department of Justice.

REPRESENTATIVE RICHARDSON: Pardon me?

MR. YAKOWICZ: I am the Solicitor General in the
Department of Justice.

REPRESENTATIVE RICEARDSON: Are you representing
Mr., Patton this morning?

MR, YAROWICZ: Yes, sir.

BY REPRESENTATIVE RICHARDSON:
Q ' Are you here pursuant to the subpoena that
you received to appear before this Committee this ‘morning,

Mr. Patton?
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A 1 am.

Q Are you prepared at this poiné to answer
questions relative to the incidents that occurred at Camp Hill
on October 15th and October 20th for the record?

A No, sit. |

Q@ ~ Can you tell this Committee why?

_ A On the advice of my counsel I was directed not
to answer questions relative to the irnvestigation.
| Q Could you tell me what the conversation re-
Qulted in? Why did they tell you not‘to answer any questions
relative to October 15th and 20th?

A The reasons are still the same that I gave
when I appeared before the Committee last week; -that the
inwestiga£ion has no% been made publié by the Attormey General'ls
Office. Until such time as it is released, I am not to dis-
cuss it publicly.

REPRESENTATIVE RICHARDSON: May I ask counsel if
there is a written fuié or ﬁolicy that indicates why Mr. Patton
cannot answer the question before this Committee?

‘ HB. YAKOWICZ:‘Mr. Chairman, I'm not certain whether

f
there ig a written rule, but it is a firm policy in the Depart-
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ment of Justice that while an investigatiom is continuing,
the individuals iﬁvolved do not make public disclosures of
that investigation or information relating thereto.

REFPRESENTATIVE RICHARDSON: Do you have that rle
or policy with you?'

| MR. YAROWICZ: Perhapé you misunderstood.

REPRESENTATIVE RICHARDSON: Is it a written policy?

MR. YAKOWICZ: I do not know whether it is written
or'not. I havé never seen it in writing. However, all of the
individuals, or at least most of the individuals in the Depart-|
ment of Justice are well familiar with it.

REPRESENTATIVE RICHARDSON: Is anyone present in
this room that you could consult with, or do you know how you
could get that information?

MR. TAKOWiICZ: Well --

REPRESENTATIVE RICHARDSON: Well, let me say it this
way: Is there any way that you could possibly get the in~
formation concerning the question of whether or not it is a
written policy?

MBR. YAKOWICZ: I stated I did not know whether it

is in writing. I can assure you, Mr. Chairman, that it is the



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


82

L

policy of the Department.

REPRESENTATIVE RICHARDSON: Is there any way then,
Counselor, that jou kﬁbw of'that this Committee could move
forward to get the information we are requesting in order to
proceed on with theée particular hearings?
| MR. YAKOWICZ: Yes, Mr. Chairman. With your per-
mission‘;nd the indulgence of the Committee, I have a drief
statement.

The Department of Justice has experienced a signifi-
cant increase in the resistance to proper supervision and
authority over juveniles in Camp Hill.

There are a number of factors contributing to this
situa;ion, particularly:

Some Jjuveniles have been béhavior problems and,
despite their ;nmerous institutional infractions, they are
being released; and, '

Secondly, the publication of these hearings has in-
sighted arrogance and discord on the part of the juveniles
and considerable demoralization on the part of personnel whose
duties are sufficiently difficult and complex without adding

to the burdens.
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Wﬁen the‘kncident at Camp Hill first occurred, the
Attorney General promptly ordered an investiéation. That in-
vesfigation is continuing.

In the midst of the investigation, this Committee
commenced its sessions, necessitating a .break in the continuift;
;f our investigation. I respectfully submit that this has
been disruptive and disfunctionzl.

Ve believe that the objectives of the Department of
Justice and those of this Committee are essentially mutual,
and that is, to discern the facts and disclose the truth.
‘Bbwever, until our investigation is completed, we submit that
1ittle good will evolve from publication of unverified and un-
corroborated allegations and statements. It is #oo early to
reach conclusions, and certainly thé incarcerated juveniles
have not been committed to the institution by Jjuvenal court
" judges because of their notoriety for telling the truth.

Qur investigation is being conducted expeditiously,
and the prompt ascertainment of facts and conclusory deter-
minations will be enhanced by the curtailment of. the Com-
mittee public hearings.

We submit that to avoid protracted delays and to
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-
"3

arrive at an analytical, objective and fair determination and
resolution of the issues raised, that the Atférney General
and. his'sfaff meet in closed session with the Committee.

The Attorney General will bring the Committee up-
to-date on the investigation and, upon;completiop~;ﬁereof, will
provide the Committee with a copy of our inyestisation and,
upon cgﬁplétion thereof, will provide the Committee with a
copy of our investigation in its entirety.”

I submit that this procedure is the most expeditious
one to bring ;ll natters relating to this incident to a prompt
and appropriate resolution. |

That is the statement on behalf of the Attorney
General and ayself, Mr. Chairman,

'REPRESENTATIVE RICHARDSON: Mr. Yakowicz, do you
ﬁave a copy of that resolution that you just cited before thig

Committee? Perhaps the members of the Committee can have =

copy of it. _ ‘
MR. YAKOWICZ: Yes, I have a couple of copies here,

Mr. Chajirman.
REPRESENTATIVE RICHARDSON: Mr. Yakowicz, are you

asking or requesting that this Committee move into executive

L _session with you and the Attorney General and its staff and
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other investigators igwolved in thié particular matter to dis-
cuss this particular investigation?

MR. YAKOWICZ: Yes, Mr. Chairman. I suggest that
that would be the most expeditious manner of handling it.

REPRESENTATIVE RICHARDSON: I would like to bring
yo;r attention, Mr. Yékowicé, to the fact thgt this Committee,
and alsé'your Department, is quite concerned with getting. to
the truth of this matter, trying to get all of the facts in-
volved. In no way are we going to curtail public hearings or
;re we goipng to curtail the investigétion in relationship to
trying to get to the bottom of all this.

I would like at this particular time.to say that our
Committee will discuss your particular suggestion and see where
things stand in an qéen forum so that yoﬁ also may also hear;
Because I feel we have some real direct questions also to Mr.
Patton that are a part of this investigation and should be on
the record. ' )

. I will now call on Representative Miller.

BY REPRESENTATIVE MILIER:

-

Q A question for Mr. Patton that is somewhat

out of the continuity of the point that the Chairman is making.
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I have had information come to m& attention that
during the evening of the concert that the ipmates testified
to, there were still a number of inmates in the cell block on
restriction. I assume that is factual. I just wanted to
.check that fact with you.

A : That's my understanding, Mr; Miller.

Q During the time of the concert while the
inmates -- a number of inmates were still iﬁ that cell block
on restriction, at any time was that cell block not being
overseed by a guard?

A Ve ﬁave an officer that makes rounds through
that particular quarters and other quarters, and that would
have béen the case on that é}ening, I believe.

Q Then that whole block did not have a guard
assigned to it?

A . The officer covers that quarters and another
one.

Q | I ﬁill be candid with you. The reason for
ny askiﬁg this.question agd establishing in fact that during
periods of time there was not a guard in that cell block per

se, brings me to a question relating to your investigation.
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-

I would assume from what I have heard generally,.wlthout rorm»
ing any opinions as to whether these acts actually took place1
that the key to determining how this whole thing began would
have been if there was an individual, a corrections officer
gﬁ the very least, présent to observe what first'happened
~- setting of fires, the rumor of riot. And it just brings
into é;estion in my mind how complete an investigation can
be if, in fact, no one was there at the time these began to
happen. Because you see, Mr, Patton, that is where it started.
That was the catalyst that started everything. And eventu-
ally it is alleged that the officers, the BAU officers, came
into the cell block. But what I am getting to is, you are
relatively certain then that there was just a general of-
ficer making rounds of the blocks aﬁd was not actually in
that block, is that correct?

. A 1 If you afe asking was ther§ one officer in
the quarters‘the complete time, my understanding is that he
was not there the éomplete time. However, on his visits to
the quarteré his obéeryations were such that he documented
the problems that were going on at the time.

Q Then in your estimation the beginning of the



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


investigation by th; Bureau of Corrections could adequately
cover those beginning.sequences of acts that'took place that
precipitated the final allegations that this Committee has
heard? In other words, do you candidly feel that the in-
vestigation was conducted with a good beginning, an awareness
of the initial facts at least to the best of your knowl.edge?
And I am not asking you what those facts are at this time.
But do fou feel that the investigation was conducted with a
clear understanding of the initial circumstances that started
" this whole series of allegations?

A Mr. Miller, I’m’sorry, 1 can't really say who
all was contacted in the course of the investigation, so I'm

not really able to answer your question. I'm not certain who

h ]

al)l was a part of it and who was confacted and who all made
statements the initial part of the investigation.
Q. Then you, sir, have not had an active part
in the investigation?
| A ' I'vé given preliminary information that was
received from -- that was given to my office. At a certain
time, however, the investigation was turmed over to higher

authorities.
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Q. One final question.
Do you then, as a State cor&éctians official,

feel comfortable that the investigation could be thoroughly
conducted from the go, from the beginning of those acts that
oceurred that precipitéted this vhole series of things; from
that basis knbwing there was no officer in the cell block in
the pe;iod of time that it began? T think it is a critical
question.

A AsT indicated, the officer is in there suf-
ficient number of times that he was able to document what was
occurring at the times he whs there. I'm certain he wouldn't
be able to comment or document what happened when he was not

i

there. ‘ .
REPRESEN&ATIVE MILLERF I-thank tﬁe gentleman, It
was an observation that I wanted to have on the record.
REPRESENTATIVE RICHARDSON: Representative Wagner.
REPRESENTATIVE WAGNER: I am assuming, Mr. Chairman,
that we are questioning Mr. Patton at this time.
REPRESENTATIVE RICEARDSON: Well, we are also deal-

ing with the question that was raised by Mr. Yakowicz in relati

ship to moving into executive session. And if you have ques-
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>

tions for Mr. Patton, certainly you can ask them.

REPRESENTATIVE WAGNER: TYes, I do.

MR. PATTON: ZExcuse me, Mr. Wagner.

I have a statement, Mr., Chairman. I.doﬁ't know
whether we have time foi me to read that into the record now
ﬁr not.. I cerfainly would like to have an oppoftunity at some
time to do that. Perhaps some of the information I have in
that statement will answer some of the questions that they
pave on their minds.

' REPRESENTATIVE RICHARDSOR: If the gentleman will
yield, we will listen to the statement.

REPRESENTATIVE WAGNER: Yes, I will.

MR. PATTON: It will probably take around fifteen
ninutes for me to read. Is that 2ll right, Mr. Chairman?

REPRESENTATIVE RICHARDSON: Sure. Do you have
copies?

MR. PATTON: I have copies, yes, sir.

REPRESENTATIVE RICHARDSON: Is this in answer %o
the questions, Mr. Patton, relative to the subpoena?

MR. PATTON: Mr. Chairman, this is a general state-

ment that was prepared prior to the specific subpoenas in
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question. It talks about the situation in general at the
institution and my responsibilities and some.of the things I
feel were occurring at that period prior to and during the
incident. '

REFRESENTATIVE RICHARDSON: Go ahead.

MBR. PATTON: As chief administrator of the State
Correctional Institution at Camp Hill, I have the responsi-
bility to provide a program of supervisioﬁ, care and re-
habilitation for the juveniles who have been committed to our
facility. These and other objectives are spelled out in the
Juvenile Act of 1972 which also permits juvenile courts to
commit youths to Camp Hill wﬁo have been adjudicated as de-
linqugnt. ‘ <

Iﬁ April) of this year, Attorney General Robert Kape
ruled that after August 15, 1975, we would no longer be able
to receive juvenile offenders. To date, the juvenile court
Judges have respected that ruling.

At the present time, we have 254 juveniles -- the
date of this is the 27th. This morning I understand it is
234 -- remaining in our papulation-of 947 inmates. A Superior

Court ruling of 1973 (Parker v. Patton) requires us to keep
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the juveniles separated from the remainder of the offenders
who have been sentenced from the c¢riminal courts of the Com-
monwealth,

. A chief objective of the institution is)tb provide
protection for the public. Camp Hill has beeﬁ expected to pro-
vide sufficien% external controls to prevent juveniles who
have been persistent run-aways or behavior problems at the
Youth Development Centers or other Jjuvenile facilities from
continuing these actions. Until August, we have had no‘conp
trol of our commitments and no opportunity po recommend to
the courts that problem cases be removed. The buck stops at
Camp Hill. Protection of the‘public naturally includes the
responsibility to protect the youth cgﬁmitted to our care
and also the staff members who work inside the institution.

We must continﬁally monitor the délicate balance between those
forces within the institution which might cause disorders to
erupt and the external confrol.which we feel is ﬁecessary to
permit a rehabilitative program.to. continue. Considering the
circumstances within our institution at this time, 1 feel we
are doing a good Jjob.

Administrative Procedures:
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-

These hearings have been called to examine alleged
misconduct on the pa;t of certain members of our staff. I
would like to comment briefly on the administrative pro-
cedures and guidelines that we use to monitor and supervise
our staff members. Siﬁce we are primarily concerned with the
staff members who provide control, I will focus on the
correctional officer positions.

Pbrs;nnel Selection:

All correctional officers are selected from civil
service lists under the standard procedures established by
the Civil Service Commission and the Office of.Administration.
A personnel selection committee composed of the deputy super-
intendent for operations, the major of the guard, the director
of personnel and the training coordinator interviews all ap-
plicants and makes recommendationé to the superintendent for
hiring. Levels of education, experience, maturity as well as
physical and emotionzal health are considered. No political
involvenment is permiéted.

Personnel Training:
All officers pa?ticipate in a mandatory three week

basic training period at the Bureau of Correction Training
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Academy. Classes include those on security procedures and
self-defense, legal aspects of employment, rehabilitation and
treatment concepts, inmate behavior patterns, special offender
types, such as assauitive, drug abuser, sex offender, etc.,
crisis intervention teéhniques, basic commqnication skills,
release procedures and relatioﬁships with other criminal jus;
tice aé?ncies.

An eight week orientation period to the Camp Hill
Institution follows the basic training and exposes the recruit
to the physical plant and all aspects of our treatment and
operational programs.

" The new employe tﬁen participates in on-the-job
training for the remainder ;f his probationary period of six
months so that he is exposed to service in various assignments
throughout the institution.

Special classes on selected topics are alsﬁ pre-
sented and these may be mandatory or voluatary for the cor-
rectional officer. in example of the former is_a special half
day training séssion that was presented last year on prisoner’sg
constitutional rights and the legal implications of correction-

al employment. All personnel attended this session which was
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presented by the office of Criminal Law of the Attormey
General's Office. |

An'examélé of voluntary classes would be the on-
going program of academic offerings given by the Harrisburg
Area Community College in our institution which can lead to
then a Certificate or Associate of Arts Deéree.
Administrative Directives:

The Department of Justice and the Bureau of Cor-
rection have endeavored to implement general rules uniformly
" for all the Qfate correctignal institutions by issuing a series
of regulations known as Administrative Directives. These are
distributed and in other ways available to ali employes of the
Bureau of Correction and to ;11 inmates of the institutions.
These Di}ectives state as closely as possible the constitu-
tional rights to which an inmate is entitled. They also spell
out the standards of behavior which inmates' must follow and
vhich g&vern the actions of all correctional officer person-
nel. A specific paragraph of the latter includes, "Profes-
gional stature should be the goal of &ll correctional person-
nel. The mark of this inclﬁdes respect for the dignity of

one's fellowman, personal bearing, & sense of loyalty and
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b

continuing quest for knowledge to improve job performance.

The seeking and dispensiné of favors or the unwarranted use of
force, ﬁhether physical or psychological, shall ﬁever be con-
doned."”

Options for Inmate Complaint or Grievance:

| * During initial orientation and classification pro-
cedures.all inmates are given information on how to file &
complaint or grievance. These include:

1. Request £o staff member of the institution,
Bureau of Correction or Attorney General's Office.

2. Mail. We do not censor or stop qail. Sealed
letters can be sent to attorneys and certain government of-
ficials.

3. Regular visitation by fgmily, friends, etc.

4. Law Clinic. Dickinson Law School provides a
clinic to provide legal assistance and advice.

Options for Administrative Response:

A concertéﬁ effort is made to follow up on all
complaints and grievances brought to staff attention. An
investigative officer obftains information on which decisions

and remedialaction can be based. Assistance is requested from
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the Bureau of Correction, yhe Attorney General's Office and
the Pemnsylvania State Police if preliminary investigabive
data indicates need for‘special handling., If staff negligence
or misconduct is discovered various settlement options in-
clude:

1. Dismissal of charges. In that case a juvenile
is info;ﬁed of additionzal administrative and/or legal alter-
natives that are available,

2. Official reprimand placed in'eméloye's person-
nel file.

3. Suspension.

‘4, Dismissal, with concurrence of Commissioner of
COrrectiﬁn.

5. Referrél to District Atto£ney or State Police
for further investigation and possible prosecution. |

The above cptions have been available and have
been exercised when it was necessary to investigate and remedy
a problem caused by interaction betwgen_inmates and staff
members.

Deinstitutionalization Process at Camp Hill:

At any given time there are a number of character-
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*

istics that institutionalized ;uveniles de&onstraté which affect
their relationship with staff members. 'Thes; include a need
to be active, uhich:frequently is exhibited in considerable
horse-play, body~punching, etc.; a desire to gain peer ap-
proval; the need to prﬁve their masculinity; a generalized
resistance to authority; and, an emotional immaturity shown
by their inability to delay satisfaction of their desires.

- During the present calendar year there has been
,considerable emphasis and publicity on the program to move )
Juveniles to alternative programs commonly called the Camp
Hill Project and initiated by Dr. Jerry Miller. A% this time
I would like to comment on some of the factors affecting the
relationships bhetween juveniles and staff members. I feel
that many of these factors also have a direct Searing on the
balance of control and maintenance of order within the in~
stitution.

A.  Parker v. Patton Decision. This ruling
directed that Camp Hill could continue to receive Jjuveniles
but they must be kept separate and apart from inmates com-
mitted from criminal courts. In effect, it forced us to set

up two separate institutions and programs.
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’:_ 1t, pumber one, reduced program opportunities.

No additional funding or staff was provided. School classes
were divided with juveniles going only in morning. Vocational
class options were reduced or eliminated. Juveniles could not
pafticipate in our work-release program or our fherapeutic
'cosmunity for drug and alcohol abusers.

Number two, it reduced bousing alternatives.
We had to place juveniles in three separate units where pre-
viously they could be placed in anyone of nine housing quarters
ﬁhis meant that it was difficult, if not impossible, %o separ-
ate various gﬁng megbers, the mature from the immature juven-
ile, the behavior problem from the more stable youth, etec.
This has resulted in: |

a. Emerging gang activity and solidarity.
We had never had large gang confrontations until Marﬁh, 1975.
On March 13th and 15th, we experienced major gang rumbles in
Quarters "C" and Quarters "G". While no juvenile was seriocus-
1y hurt, tﬁe resultant tension and necessary control measures
disrupted program and activities. In June, 1975, we again

had a major gang confrontation in Quarters "G".

[

Rote: In August, 1975, and again in October,
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we had gang war activity in our adult ﬁopulation, also com-
pressed into fewer housing alternatives, and aiso the first
experienced gang activity in our criminal court population.
Inmates had to be placed in a community hospital t6 treat
serious wounds caused b& opposing gang members.

b. Incrgasingiconfrontations between juvenileq.
With only three possible housing placements,. the older, more
mature and aggressive juveniles saw more opportunity to take
advantage of others. Thef&, extortion, graft and sexual
pressures have tended to become more prevalent. Pressure on
Juveniles who are about to be released has always been great
to try to take personal belongings from them -~ this is on the
part of other juveniles —- on threat of involving them in a
fight or planting of contraband, etec. in their rooms to cause
possible delay in the release date.

B. General Kane's Ruling. This has resulted in
stopping juvenile commitments to Camp Hill. Our last juvenile
commitment was on August 14, 1975. Along with the increased
nunber of‘releasés going to community alternatives, our per-
centage of juveniles who are prone to act out their frustra-

tions in attempts to gain attention or specialized program
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alternatives has increased. In other words, more of the ad-
justed or."good“ juveniles are being released.and more "problem'
Juveniles are still with us. |

c. Juvenile Problem Areas. As indicated, the
percentage of acting-out Juveniles ﬁas increased as evidenced
.by.the number of:

. 1. Misconduct Reports. During the last six
months of 1974, we averaged 174 minor and 74 major misconducts
per month. During calenﬁar 1975, this has increased to 201
minor end 221 najor misconducts per month,

2. Attempts to harm self. During the five
years prior to 1975, we had one suicide and fourteen suicide
attempts. During 1975, we ha%e had one suicide and fifteen
attempts ;o commit suicide. A majority of these attempts
appear to bhave been minor in nature rather than sincere
efforts to take a life.

3. Other. While I did not have time to
obtain statistics, svaff reports indicate an increase in
assaults on staff members. There also appears to be an in-
crease in the number of juveniles who use verbal &bqse on

staff members. We have had over thirty toilet fixtures broken
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in the past six monthé whereas this type of aéting-out was
virtually nonééxistant beforg. Incidents of thrpwing urine
and feces on staff members have also become more.common place.
D, The Camp Hill Project. This effort, fathered
by Jerry Miller, and funded by the Department of Public Welfare
an& L.E.A.A. is coordinated by the Center for Community Al-
ternatives, Inc. (CCA) of Barrisburg. John Mattingly is the
director.‘ Persons employed by the CCA have been working closely
witﬁ Camp Hill staff Siﬁfe Mey. AT present approximately 25
ﬁersons have been coming in and out of the Camp Hill Institu-
tion getting to kmow individual juveniles and trying to help
develo# alternative placements for juveniles remaining at our
facility. Their work to date has been in three phases:

‘ +~ le Evaluation Phasé.. During a three month
span every‘Juvenile Qf Camp Hill was.seen by a professional teanm
of behavior%l specialiéts, pPsychologists and psychiatrists.
Testing and interviewing proceeded without serious problem and
incident. Unity of objectives was clearly demonstrated to the
Juveniles by our stafi working closely with Project staff.

Credibility of Project staff was high.

2. Supplementary Service Phase. As the first
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or evaluéfive phase was being completed, the P&oject staff
explored ﬁays to supplement services to the Caﬁp ?ill juveniles.:
They talked of bringing in free telephones for the youth to
use in calling home and working out release plans. Additional
recreational activities were planned. Visits by parents and
friends from distant locations were to be facilitated by bus
trips. ﬁandicrafts and educational opportunities were promised.
All of these areas were explored-with institutional staff, and
we began to run into problems that prevented final action or
;ompletion of tﬁese projects for various reasons. Credibility
of Project staff began to diminish.

3. Advocacy Phase. With little sﬁccess in
vorking out supplementary services for Juveniles, the Project
staff announced that a new emphasis was to be placed on get-
ting juveniles out at the earliest possible time. While
these efforts had been going on all summer, it appeared now
that a much higher piiority was to be placed on work in the
community to expedite'releases. Expanded Project staff now had
fewer contacts with institutional staff members and began
hearing of advocacy efforts by Project staff from the juveniles

instead of more directly. Juveniles were, in some cases, more
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informed on.progress‘in completing release pianning than were
institutional staff. Juveniles also began to-igsert Project
staff into confrontations with imstitutional staff by saying,
"I don't need you to help, I'1l go to the Camp Hill Project."
Juveniles also saw some youth.ﬁeing released who had been in
_béﬁavior problems within the institution. An attitude of "It
doesn't matter whether I éet along in here, I'll get out any-
way." developed in'many of the juveniles. Credibility of
Project staff with institutional staff dropped lower.

Summary s

1 have attempted to touch on certain factors which
exist at the Camp Hill Institu?ion and which appeér to relate
to your present concerns.

The administrative bases that are available for

dealing with Juverile complaints or grievances and staff respon:

se havebeen covered briefly.

Other factors affecting the climate of the in-
stituti;n and, in particular, the relationchips between staff
members and juveniles were explored.

One of the most important factors in maintaining

control and preventing disorder in an institution is staff
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unity and agreement on common objecti%es. While the institu-
tional staff is unified and while they share a common objective
with the Camp Hill Project Staff -- the removal of the ju-
veniles -~ there is a widening gap between institutional and
FProject staff. The ju%eniles, who formerly observed institu-
tional limits in "earning" th;if release, now find the Project
steff{ directly responsible for their release in some cases.
Instititional staff, and particularly those who must'set limitg
.or control, now have become the "bad guys" and Project staff
mexbers the "good guys". In addition, most juveniles have
seen considersble publicity to indicate that "they don't even
belong in an institution". The crediﬁibilitﬁ of Project staff
has decreased and many:institutional staff members now be~
lieve -~ rightly or wrongly -- that some Project staff members
are obtaining and documenting inforﬁation of a negative nature
on institutional incidents. If this is happening, and it seemT
possible, it is contrary to agreements we have made with ?ro—
Jject staff to “work.together“ to effect release of the Jju-
veniles, We have also agreed that anyone who has a concern
for any Qspecf of our workiﬁg relationship with the juveniles

should share it so it can be resolved. Second guessing, by
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either individuals or by groups of staff.or Project personnel,
can only contriﬁhte to seeds of disorder or ioss of control. |
We are seeking ways to have our staff work more.closely with
Project staff to improve relationships and solidarity.

I would anticipate'that more staff - juvenile
conrrontationé will occur. I also am confident that these can
be, and will be, reéolved internally. We have had incidents
before and ha#e proved our afility to corqéct, to learn and go
_on. With the many avenues that are available for bringing
incidents bpefore the legislature and the public, I think it
is significant that this tyfe of hearing ﬁas not been felt
necessary before this time. I am proud that the institutional
staff members have been able to act professionally and keep'
their cool despite the many provaéations and frustrations they
face in our field today. We have heard our institution called
a "sewer for kids", a "rathole" and "a national scandal". Whil
these phrases may help to dramatize the deinstitutionalizatibn
procesé, this negative publicity does little to reinforce dedi-
cated staff members who share ¢pncerns for youth‘bgt must con-
¥inue to work in the institution. When the Jjuveniles are

removed, these employes still have an institution to operate.
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>

For years we have realized that juveniles shouid
be programmed in facilities other than Camp Hill. We have
attempted to have the Department of Public Welfare assume
responsibility for ail Juvenil;s. The Governor's Review
Commit;ee as recently as last week has also recognized this
need in their recommendation No. 215. They suggest modifica-
tion ofﬂan appropriate MH/MR facility for use of juvéniles com-
mitted to Camp Hill. .They point out that a one-time expendi-
ture of $500,000 would prevent spending #13.7 million to pro-
;ide authorized closed facilities at Loysville and Fhiladel-
phia. If Caﬁp Hill is so bad -~ and I don't agreé that it is
-- then why can't we reach agreement on.the way to go and
work tosgther to achieve that end as quickly as possible? We

need your help.

- Thank you, Mr. Chairman.

BY REPRESENTATiVE RICHARDSON:
Q Thank you, Mr. Patton. I just have a féw
questions.
You indicated that the situations and some

of the things that you cited in your statement here are partly

a reflection of why the juveniles who have testified before
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"

this Committee have indicated they were beaten. Do you think
that justifies that in amy way? You have pointed out all of
the problems that you are encountering at Cam@ Hill. I am
asking whether or not this report in any way indicates -- or
are you indicating to this Committee that you feel that those
_reports that have been brought to this Committee by the ju-
veniles‘;f the problems existing in Camp Hill are a reflection
of why these kids were beaten?

A Well, sir, it has been alleged that they heve
been beaten. They have told the stories, you know, of what
they felt happened. What I was trying to do for the Committee
was to give you some kind of a background on how I view the
institutional climate, how I feel that there were avenues
available to the juveniles to bring any problems before in-~
stitutional staff and/or Department of Justice personnel where
this could have been résolved in ocur usual fashion. These
are two single incidents that we are particularly concerned
about here. And I Qﬁ.farticularly concerned about it, too.

I am anxious for a resolution of any questions that might have

been raised in your hearings or that came up during the course

of the investigation, Mr. Chairman.
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' Q ~ Mr. Patton, I am concerned with the fact that
we are now presently into our fourth day of hearings and .we
are still only at the one side. And I would like for you %o
tell this Committee whether or not you as the director of the

in@titution at Camp Hill initiate any type of investigation
yourself as an individual, or your staff at the institution --
not the Bureau of Corrections or the Attorney Generzl's Office?
When you hear of alleged cases such as the ones we heard, do
Jou then proceed to investigate yourself or have your staff
bring abaﬁt an investigation?

A Yes, sir. ’

Q Did you do so in relationship to October 15th
and October 20th? — |

A We did.

Q And as a result of that, that is part of the
information that you have in your recollection that you at this
point -- you said because of policy procedures you do not want
o share that with this Committee in open session, is that
right?

A That's correct.

RETRESENTATIVE RICHARDSON: I would move to make a
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motion as Chairman af.this Committee -- your;reqnest, Mr.
Iakouicé ~= that this Committee do move to go'into executive
session to deal with the problems surrounding October 15th
and October 20th at the institution of Camp Hill,

REPRESENTATIVE RHODES: Second.

REPRESENTATIVE RICHARDSON: There has been a second
by Repfésentative Rhodes to move into executive session.

Now, we will have debate oﬁ the motion.

REPRESENTATIVE WAGNER: Mr. Chairman, discussion?

REFPRESENTATIVE RICHARDSON: There will ﬂ; dis-
cussion and debate, and several questions, I'm sure. And I
will not move until it has been totally exhausted.

Representafive Wagner.

REPRESENTATIVE WAGNER: I do have other questions,
but this will go along ﬁith my vote here.

What is the scope of the investigation which tﬁe
Bureau or the Department has undertaken right now? Is it only
with the specific act; that have taken place during the last
several weeks, or is it with the entire, let's say problem?

MR. YAROWICZ: The present investigation relates

primarily with the specific incidents, sir.
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bl

>, REPRESENTATIVE WAGNER: And I assume there are
secondary investigations under, what, procedures and that type
of thing?

MR. YAROWICZ: With regard to what Mr. Patton said,

the process is really continuous. Everytime you have a problen,

it is a?alyzed and synthesized. And the information is re-

lated to the Attorney General in an attempt to resolve it.

So there is continus) analysis of the various problems.
REPRESENTATIVE WAGNER: So I would assume that your

investigation is for two purposes. ‘One is to look to a solu-

tion of this type of problem, if there is one. The other would

be to look at the possibdle criminal or prosecutable implication

involved in this.
MR, YAROWICZ: That would be correct, sir.
REPRESENTATIVE WAGNER: Thank you.
"REPRESENTATIVE RICHARDSON: Representative Miller.
REPRESENTATIVE MILLER: Thank you, Mr. Chairman.
One brief guestion for the Solicitor General.
Mr, Yakowicz; do you have a rough ball park pre-
aiction as to when the current investigation you egpect to be

completed?

S
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IMR. YAKDWI&Z: I would estimate no longer than 2
weeks. That would be on the outside. My guesé would be that
probably it would have been concluded by now but for the fact
that many of us were busy in relationship to the Committee
hearing and its process. |

- REFRESENTATIVE MILLER: I thank thé gentleman for
his answer.
M. Chairman, would I be in order for a brief com-
ment on the motion? |
"REPRESENTATI?E RICHARDSON: You are in order. TYou
ﬁay proceed.
| REPRESENTATIVE MILLER: The C;mmittee is faced.with
a bit of a difficult decision, and it's one of the pracfical
outcome ;f what our decision will be.v And if I might, I would
offer this as an observation to the other m;mbers of the Com-
mittee. We are going to be voting on a question which will,
in effect, bdring about an executive session at whick we will
get the answers to questions we are interested in. The problemn
’is, to my understanding, that we will be in that executive
session as members of the legislature observing a principle

of confidentiality, so that in the long view we will not be
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able to comment to phe public until such time as the original
investigation is made public. The bottonm liné here is that the
public will not know any sooner —- providing the members of

| this Committee respect that mark of confidentiality, the public
will not know any sooner the answers we are geeking as a
-Eo;miytee of the General Assembly on the public's behalf.

" There is a secondary consideration which prompts an
initial reservation on my part; and that is the generzl prin-
ciple of the Sunshine Law. As a constituted public body, we
.are operating under formal resolution by the House of Repre-
sentatives passed. And in doing so, we are also operating
under the rules of our House Which'do provide for open meet-
ings, open forum open to the public. The reservation is this:
In going into executive session for a re;son other than a
direct persomnel disciplinary problem or a union negotiating
problem that is provided to local governments under our Sun-
shine Law, please be aware that if we go into executive ses-
sion, we will fe going into executive session with another
branch of our own government; That is guite a horse of a

different color.

The vote then, in my mind, boils down to one very
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direct question. Qur decision, as I see it, is, Qill we éo
into executive session for our own sa;isfactioﬁ, knowing full
well that the publia will not gét the answers until the in-
.vestigation is complete and that we may be vioiatiﬁg the spirit
of the Sunshine Law. And I am just asking the Committee memberls
'to consider that. I am not urging a negative or positive_vote.
I want fﬁe Committee to be aware that the bottom line of going
into executive session still does not mean any new information
for the public until such time as the ﬁepartment of Justice's
investigation is complete.

Finally, for the record, I do in principle support
the policy of the Attorney General's Office to run investiga-
tions in confidence, but onl& in their stated position of a
spirit of fairness to those being investigated. And I recog-
nize the circumstances of this investigation may, indeed, bé
unusual and different. And for those reasons, I don't respect
my own opinion of their policy and feel we should go into
executive session.

Thank you, gentlemen.
" REPRESENTATIVE RICHARDSON: Thank you very much,

Representative Miller.
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-

Representative Rhodes.

BY REPRESENTATIVE RHODES:

Q | Itl'has been my opinion that having public
hearings on this whole matter is the main protection that the
.Juveniles who testified before our Committee had, and if we
go into ,execut‘ive session, to some extent their protection
is nmted." Do you have any direct knowledge of any Jjuvenile
court judge in Pennsylvania threatening or implying & threat
to any of the juveniles who have testified before our Com-
mittee that they would be treated harshly because of their
testimony before our Commiti;ee?

MR. YAKOWICZ: I have no information with respect
to any judges threatening any juveniles.

MR. PATTON: Nor do 1.

BY REPRESENTATIVE RHODES:

Q Is one of 1;he Juveniles now in lMohawk when
he wasn't ther;a last week when he testifie;i?

A Yes, there is one who is now in a detention
unit. |

Q@  Who?
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-

A Mr. Goodwin.
Q Is there ar additional one to Mr. Goodwin
that you kmow of?

-

A Not to my knowledge. In fact, I think --

(m-_. Patton consulted with Mr. Marks at

this point.)

‘ MR, PATTON: I am corrected. There was one other
individual who was placed there last night. I hadn't any

report on that.

BY REPRESENTATIVE RHODES:
Q Do you know his name?

-

Gary Misko.

A
Q Do you know why he is in Hohawic?
A ) No, I don't.

Q

I would like to know why.
g - Does Mr. Marks know why?

(Mr. Patton consulted with Mr. Marks at

this point.)

MR. PATTON: I am informed that yesterday afternmoon
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after he had an opportunity to talk with his attorney, that
when he returned to his housing quarters, he fe'fused to lock
up in his room and he defied the officer, and it was necessary

to place him in the detention guarters.

BY REPRESENTATIVE RHOD.ES;

. Q Do ;w;m have any lmowledge as to wﬁethér or
not he did so because of his apprehension about the actions of
his juv;enile court judge on his case pursuant to his testimony
-before our Committee?

A  I'mnot familiar with that information.
Q Will you investigate that, Mr. Patton?
A I certainly will.
- REPRESENTATIVE BHODES: Thank you, Mr. Cheirman.
REPRESENTATIVE WAGNER: Mr. Chairman,

REPRESENTATIVE RICHARDSON: Representative Wagner.

REPRESENTATIVE WAGNER: Mr. Yakowicz, am I to under<

stand that you have: consented to meet with this Committee in
executive session to discldse some of the information related
to what the Department has that it does not want to make public

MR. YARKOWICZ: 7Yes. The Attorney General will

personally meet with the Committee if it is the Committee's

!
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desire. The Attorney Gemeral has kept his schedule open the
rest of the afternoon. |

REFRESENTATIVE WAGNER: Thank you.

Mr. Chairman, am I to understand that the results
of the outcome of what is disciosed at that executive session
is to be made public? Is it the desire of the Chair to make
that public?

| ~ REFRESENTATIVE RICHARDSON: Repeat your question
Please.

« REFPRESENTATIVE WAGNER: We are going to meet in
executive session with various members of the Department of
Justice and the Bureau of Corrections. They have asked us to
maintain the confidentiality of thét inform;tion._ Is it the
desire of the Chair that we are to respéct the wishes of the
Department regarding the confidentiality of that information?

REPRESENTATIVE RICHARDSON: Well, if it is the
desire of this Committee to vote to go into executive session,
then I-think it would be part of the regulations that are set
before us, and that it would be a spirit of confidentiality.
We can only at this point suggest to other members that they

keep the spirit of confidentiality regarding the other branch



ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


119

-

of govermment at this particular time. But w_e‘certainly cannot]
beat anyone up and make them take that position. I feel very
peréonally, Representative Wagner, that there are some con:mentsJ
I will meke after you finish your questioning. .

BEPRESENTATIﬁ WAGNER: May I ask then, }Mr. Chairman
whether you pe;.'sonally agree to respect that conﬁdentiaiity?
I do, and I consider it a breach of the ethical rules --

REPRESENTATIVE RHODES: Point of order, Mr. Chairman

REPRESENTATIVE RICHARDSON: Representative Rhodes
with a point of order. ) -

REPRESENTATIVE REODES: It is my understanding, Mr.
Chairman, of the rules that it is a separate vote as to whether
or not we will decide to reléase information defeloped. in
executive session. I don't think it is an appropriate motion
right now. |

REPRESENTATIVE RIémRDson; I think the gentleman
is making a statement, not a motion.

- REFRESENTATIVE RHODES: Are you making a motion?

REPRESENTATIVE WAGNER: No, only on the gquestion to

go into executive session.

REPRESENTATIVE RHODES: Mr. Chairman, can I continue
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L

with my point of order?
. REPRESENTATIVE RICHARDSON: Point of order. Con-
tinue. .

REFRESENTATIVE RHODES The motion that I seconded,
is that motion that we go into executive session, or is it that
in addition to going into executive session, we will not re-
lease aﬁ& inf&rmation we might hear in executive session?

- REPRESENTATIVE RICHARDSON: There has been no vote
or any aﬁéndment to that particular motion to go into executive
;ession. : o .

REPRESENTATIVE RHODES: So the motion that is be-
fore us is to go into executive session?

' REPRESENTATIVE RICHARDSON: That's the motion.

| REPRESENTATIVE RHODES: Thank you, Mr, Chairman.

REPRESENTATIVE RICHARDSON: Representative Wagner,
you may continue.

REPRESENTATIVE WAGNER: It is my understanding from
the answer of the Chairman that if we went into executive
session and information is disclosed to us confidentially, it
is my understanding that the Chairman will treat an individual

member's decision to disclose that information as an individual
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-~

member's decision, and not that we are bound‘py that? i woulﬁ |
like té make that c¢lear, Mr. Chairman,

| REPRESENTATIVE RICHARDEON: Are you asking me if we
are bound by that?

REPRESENTATIVE WAGNER: Yes.

REPRESENTATIVE Rxcﬁmpsom I don't think there is
any other rule, other than the spirit of confidentiality, un-
less there is a rule that I do not know about. If there is a

rule, Mr. Kagan will read it now.

MR. KAGAN: All right, I am advised in the first
instance that the Attorney General's Office has an opinion
relative to.the Sunshine Lew which is binding on executive
agencies, but only advisoryuto the legislature concerning exec—
utive sessions. Could we have a copy af that to furnish to the
members of the Committee?

MR, YAEOWICZ: Perhaps i could have Mr. Glenn Gil-
man who researched the issue with regard to the Sunshine Law
and its applicabilify f£ill you in on his findings and research.

- MR. EAGAN: Well, let me go on for one more second.

Under the Sunshine Law we can move into executive

session. And under Rule 51 of the House, if we feel that any
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L]

evidence or testimony may tend to defame, degrade or incrim- |
inate an indjividual, we then may move into e¥ecutive session.
The rule goes on tc: ay that no evidence or tesfimony taken
in executive session may be released or used in public sessions|
without the consent of the Committee. And I think Mr. Rhodes
and Mr. Wagner's colloquy was on this -point.

) BEER?SENTATIVE RHODES: It would take an affirmativel
vote to release it.

MR. KAGAN: It would take an affirmative vote on
the part of the Committee to release any evidence or testimony
taken in that executive session. 8o by our own House rules,‘
we are properly bound by that confidentiality unless an af-
firmetive vote by the Cé:mmittee would change that decision.

REFRESENTATIVE WAGNER: Then before the Attorney
General's commen# here, may I then ask that in the event that
confidentiality is breached without the permission of this_
Committee the Chairman himself briﬁg an action of censor be-
fore the House.

REPRESENTATIVE RHODES: I think that is premature at

this point, We assumé we are all of good faith.

REPRESENTATIVE RICHARDSON: I feel the question is
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premature. ‘And certainly I would not want to take any action
until such time é@ are able to determine whatyéur course of
action is going to be and whether or not that hapﬁens. I don't
want to speculate on that at this parttcular*ttma;5 I don't
want to give anyone the.notion that there will be a breach of
that co%fident;ality.
| REPRESENTATIVE MiLnER: Mr. Chairman.

REPRESENTATIVE RICHARDSON: Representative Miller.

REPRESENTATIVE MILLER: I would just like to clarify
one point. _ ! |

It is my understanding that our vote today to go

into executive session has been presented by the Attorney
General's Office that we are going into e%ecutiVe session with
the prearranged agreement of confideﬁtiality, not under Rule
51 of the House.

REPEESENTA&IVE RHODES: Those are the rules we operate'
under, Mr. Miller.

REPRESENTATIVE MILLER: Well, I just want to make it
ciear. I want to be certain that I understand for making my
voée that while we hear the material in executive session, we

are not bound as individuals until such time thereafter as a
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Committee vote takes piace. That is what I want to clarify.
And in that regard, my previous statement was pfemature. I
woulci like the record to reflect that. .

REFRESENTATIVE RICHARDSON: I have a comment, I
guess, and an opinion at this paiticular time relative to that
statement. But before I do that, I will yield and hear from
Mr. Gilman on his research of this question with regard to the
Sunshine Law.

" You may proceed, Mr. Gilman.

‘MR, GILMAN: Thank you, Mr. Richardson.

'REPRESENTATIVE RICHARDSON: Would you state your
name?

MR. GILMAN: Glenn éilmag, Deputy Attormey Genefal.

'REERESENTATIVE RICHARDSON: Ybﬁ may proceed.

MR. GILMAN: The only intérpretation thus far of
the Sunshine Act, since it is a relatively recent act, is an
Attorney General's opinion from September 12, 1974 written by .
then Attorney General Isreal Packel. And the appropriate
section is 3(b) first off. That is tﬁe section that deals
with limited executive sessions, And that would provide £hat

a public meeting may be recessed for a single executive session
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,‘

of 30 minutes to deai with a complaint, in this case for
charges brought against public officers, empiéyees.or agents;
That can be a 30 minute session.

However, there is a later provision of the Attorney
aneral's opinion that.provides for a lgnger private meeting
to bé held if.the Committee deems that course of action to be
desirable. That would be section 3(c) which deals with con-
fidential information. And that says that a private meeting
_may be held at another time to deal with confidential in-
formation, such as that which is not allowed to be public
under the Right To Know Law. And one of the specific pro-
visions of the Right To Know Law, which is also discussed in
the Attorney General's opinion, are that reports which would
disclose the institution, progress o? result 3: an investi-
gation undertaken ﬁy ap agency in .the performance of -its
official duties is not a public record under the Right To Know
Law., And it appears %o me, and I think to the Department of
Justice, that this is exactly the kind of investigation that
we are talking about here today and, therefore, the Committee
would have two choices: One, a.limited 30 minute executive

session; or, two, a longer or shorter, for that matter, privat
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meeting to discuss confidential information.
| BEPHESENTATiVE RICHARDSON: Is it yﬁﬁr'understanding
also that there are no rules there that indicate %hat we cannot
have mpre.than one 30 minute session?
B MR. GILMAN: ‘Hb, not necessarily. Just a_sepond her?.
) 1f éhe first option were taken, that }imigs the
30 minnté executive session to a single ;ccurrence. If the
second option were taken, that would be a private meeting to
discuss confidential information, then there would be no time
limit set, at least not by law.
REPRESENTATIVE RICHARDSON: Well, m& understanding
of that particular act -=- which is 3(b), is thgt correct?
MR. GILMAN: Excuse me, sir?
REPRESENTATIVE RICHARDSOH:. Didn't fou say it was
section 3(b)? |
HR:jGILMAH: It is section 3(b) of the Attorney
General's épiﬁion on the Sunshine Law.
REPRE?ENTATIVE'RICHARDSON: And it is my understand-
ing that under‘the rules of this House, we can move into

executive session, but it is not limited to Jjust one period of

30 minutes. We could recess and then come back into another
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session of 30'minute§. Is that your understanding?

MR. GIIMAN: No, sir, that's not; ‘leot und.e:-r 3(b).
Under 3(c¢) you could have any length of time. Under 3(b) it
says a siﬁgle session not to exceed 30 minutes.

REPRESENTATIVE RICHARDSON: Mr. Hartman.

MR. HARTMAN: Mr. Gilman, or Solicitor General, is
it not ;rue that in the proposed executiv; session, that testi-
mony will not fe téken from anybody? This is merely a meeting?

MR. YAROWICZ: That is coprect, sir.

ﬁR; HARTMAN: So under the Sunshine Law, Section 7,
it says that for purposes of this act, meetings of the legis-
lature which are covered are as follows: All meetings of the
committee where bills are considered and all hearings where
testimony.is taken. And we are not faking any testimony, so
I don't think we come within the context of the Sunshine Law.

REPRESENTATIVE RHODES: Point of order, Nr; Chair-
man,

Am I to understand f?om the direction of that in-
quiry that there will be no guards or officials of Camp Hill inm
our executivé sesgion? |

REFRESENTATIVE RICHARDSON: Not unless this Com-
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-

pittee desires it. I am saying that based on information ;hét
was given to us by the Solicitor General -~ it was that wé'move
into executive session with the Attormey General, the Bureau
of Corrections and also Mr. Erneét Patton. 1Is tﬁa£ correct?
. : MR. YAKOWICZ; Yes, sir, that's correct,
HEPRESENTATIVE RHODES: Mr. Patton will be there?
rﬁz.jmow:cz: I believe Mr. Patton will be there.
. Has the Attorney General discugs;d it with you
directly? '
MR. PATTON: No, sir.
MR. GIIMAN: He bas discussed it with mé; énd he
will be there. .
' . REPRESENTATIVE RAODES: So Mr. Patton will be there?
MR. YAKOWICZ: Yes, he will be there.
REPRESENTATIVE RICHARDSON: And the invéstigators?
MR. YAEKOWICZ: The investigators will not be present
I don't believe.

REPRESENTATIVE RICHARDSON: Well, I would like to
request then that if that is not the case, if this Committee
so desires to move into executive gession with the Attorﬁey

General's Office, that the investigators who certainly took
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b

this report also be present if they are in Harrisburg.
MR. YAKOWICZ: I don't knéw whether the investigator
are present in Harrisburg or not. There were numerous in-
dividuals involved in the various aspects.
' REPRESENTATIVE RICHARDSON: I am speaking of the
. chief investigator primarily, sir. I met him at Camp Hill on
October 23. I don't remember his name, He said he was the

chief investigator.
(Discussion off the record.)

REPRESENTATIVE RICHARDSON: Mr. Emrick oxr Mr. Faust,

MR. YAROWICZ: It is your desire to have Mr. Emrick
there?

‘REPRESENTATIVE RICHARDSON: That's correct.

MB. YAKOWiCZ: I will relate that vo the gttorney
General.

: REFRESENTATIVE RICHARDSON: Okay, thank you.

I éﬁuld iike to move now on the motion. I asked
for the Deputy Attorney General's opinion. I want to make it
very clear to the Attorney General's Office, Mr. Patton, that

if it is the desire of this Committee to move into executive
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seSsion,.that I‘uould like the public to know that I am quite
concerned about this matter. I do have some hesitancy about
moving into executive session, but that if we do not get the
cooperation, or it does not seem that we are getting the co-
operation dealing with éhis matfer, that I must remind Mr.
Patton his subpoena is still outstanding, and I will move to
ask that he answer the questions directly under that subpoena.
And I would also like the public to know that we are in no way
going to cover up. We are going to be, perhaps, using this as
a tool to be able to go into executive session to really try
and get to the bottom of thi; issue. I have been certainly mos;
upset that we have not been able to, in an open forum, get the
kind of iﬁiormation Wwe want in order to have a well rounded
investigation, hearing both sides. I feel thet it is important
that the public know exactly what‘is going on and what is hap-
pening, because I feel that we have nothing to hide and there
should be nothing to hide in the halls of justice. That is .
certainly our obligation not only as elected officials but as

persons vwho are operating under good government. And I would

certainly feel -~ and I am doing this for discussion purposes

L3 )

with the Committee — that if we make this move to move into
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executive session, that we understand that if at anytime we are
not getting the kind of answers that are imporéant and the kind
of answers that we are looking for, that we will fhen clo;e
the executive session out, come back and meet in open meeting
and bring back the Attorney Genmeral and also Mr. Patton to con-
tinue these open hearings. I feel that it has been a request
of the Soiicitér General to this Committee. I feel at some
point th;re is_going to have to be some meeting of the minds in
order to bring about the kind of changes necessary to hear what
is really going on. And I would suggest very strongly to the
merbers of this Committee that we take that into consideration
before we vote. ?he:e is no question that there is a lot of
weight on this Committee at this present time because of the
fact that ﬁe have moved into this investigation with the spirit
in mind of trying toiget all of the facts involved; that it was
not a2 onesided deal on our part; that it was not a onesided deal
in relationship to aany member of this Committee to do so, but tc
solely get all of the information so we could make a decision
end decide to move.

Before I vote, I would like to ask a guestion of

Mr. Patton or the Solicitor General.
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»

- If it is found that in any way, shape or form, that
there are any persons who are guilty and that there are pos- ‘
sible ¢criminal proceedings that must follow, will it be the

recommendation of the Attorney General to then move to whoever

the District Attorney‘is or whoever the counselor is involved, |

to move thaf'these persons be prosecuted under the law?

-

ed no differently than any other one. If we find any violation

‘with regard to criminality, the file would be turned over to
the District Attorney. Our pormal procedure is not to recom-
ment either prosecution or the dropping of charges. It is
éubmitted to the District Attorney for his judgment, his con-
sideration, as is the procedure in any other case, Mr. Chair-
man. |

REPRESENATIVE RICHARDSON: Thank you very much.

Are there any other éuestions on the motion?

MR. KIRSCHNER: Mr. Chairmesn, would you acéord me
the opportuni%y ta‘;sk one.question?

REPRESENTATIVE RICHARDSON: Not at this particular
time I will not, no, sir.

Are there any other questions by this Committee

MR. YAROWICZ: Mr. Chairman, this case will be treat

S
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on whether or not we will move into executive session with
the Attornej General and his staff, Mr. Patton and members of

the Bureau of Corrections pursuant to Rule 517

roll.

S0nN.

this Committee move into executive session to meet with the
Attorney General, Mr. Patton, part of the staff of the Depart-

ment of Justice, and also the Bureau of Corrections.,

The roll has been taken. It is a unanimous vote tha

-

(No response.)

REPRESENTATIVE RICHARDSON: I would like to call the

Representative Millexr.

REPRESENTATIVE MILLER: Aye.

REPRESENTATIVE RICHARDSON: Representative Rhodes.
REPRESENTATIVE RHODES: Aye. |
REPRESENTATIVE RICHARDSON: Representative Wagner.
REPRESENTATIVE HAGNER:‘ Aye.

REPRESEN&ATIVE RICHARDSON: Representétive Richard-

Aye.

L)

It is now 1:15, sir. If 2:00 is a good time for
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-

the Attorney General to come $o the executive session, we will
hold it in the Majority'Leader's Office, which:is directly
across from this room, and at that time we will move then to
discuss whatever matters have to be discussed. 4nd at the
completion of that executive session, we will come back here
to.resumé our hearings, whatever time that is. I think we will
have to Tecess at the call of‘the épeaker, and then we will
resume a; th#t time these particular hearings.
| I think it should also be noted for the record tha;
;here will be no testimony taken in this executive session,
s0 our stenographer will not be present. Only our staff and
your staff will be availablé at that time at 2:00.
REPRESENTATIVE MILLER: Mr. Chairman, a question on
staff that will be present. And it's merely a request from me.
Certainly House members are there and certainly
Majority Couﬁsel, but I have a basic question as to whether
general staff should be in the room, since we are dealing with
the confidentiality. I would accept Committee counsel, Com-
mittee memberg, Department counsel and the pertinent individual

we have requested, but there is a question in my mind as to

all of the éeneral staff.

5
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I will defer to the Chairman's consideration.

REPRESENTATIVE RICHARDSON: It is my understanding
of this particular séssion that certainly any staff members of
our Committee and other representatives understand that the
spi?it of confidentiality will be respected in this request of
the Attorney General's Office.

* REPRESENTATIVE MILLER: Mr. Chairman, I might point
out that this was a motion of the Committee to go into executive
session, and that, indeed, even extending it to counsel would
appear to be an abridgment of that motion. And I would ask
very seriously that it be limited to counsel.

REPRESENTATIVE RICHARDSON: It is ny decision at
this time! Representative Miller, that certainly having counsel
or having staff, unless there is a motion, that they can be
present., If you are requesting that there be a motion that
they not, I will certainly entertain it. But I feel we are not
going to héve any of our staff members breaqh the confidential-
ity.

REPRESENTATIVE MILLER: Mr. Chairman, I would still

move that only Committee counsel and Committee members be

present for one very simple reason:
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I respectfully disagree with the Chair, because
general staff are not obliged to t@e general ;ules of House
operation that we as House ﬁembers are,

REPRESENTATIVE RICHARDSON: I think, Mr. Miller,
that you vill note that’in other cases of executive session,
there have been other staff members present. I doﬁ't think it
is a breach of confidentiality at all. I think if you check
with counsel and other Commityee members, you hight withdraw
your motion. I don't feel that we have that problem.

REPRESENTATIVE IMILLER: I respectfully request the
Chair to call for the question.

REPRESENTATIVE WAGNER: I second.

. REPRESENTATIVE RICHARDSON: Okay, properly moved
and seconded that this executive session only include the
representatives and the Attorney General and also lMr. Patton
and éhe Bureau of Corrections.

On the question, is there any discussion?
(No.response.)

REPRESENTATIVE RICHARDSON: Okay, I will take the

vote.
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*

Representative Wagner.

REFPRESENTATIVE WAGNER: Yes.

REPRESENTATIVE RICHARDSON: Representative Rhodes;

REPRESENTATIVE RHODES: No.

REPRESENTATIVE RICHARDSON: Representative Miller.

REERESENTATIVE MILLER: Aye.

REPRESENTATIVE RICHARDSON: Representative Richard-
son.

Ko.

The vote being two to two, the motion falls, and
we will move at 2:00 into eiecutive session, and those per=
sons whe are members of the staff will be present.

[

¢+ This House stands in recess.

(Hearing recessed at 1:15 p.m.)
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