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REPRESENTATIVE RICHARDSON: I would like to call 

this meeting to order. 

At this moment we are going to open up the hearings 

on the Task Force to investigate juvenile incarceration across 

the state of Pennsylvania. I am going to pass over Mr. Ernest 

Patton at this moment, and I am going to call Mrs. Mary Souders, 

the nurse of the Camp Hill institution and ask that she ap

proach the witness stand. 

MARY C. SOUDERS, recalled as a witness, 

having been previously sworn according 

to law, testified as follows: 

REPRESENTATIVE RICHARDSON: Is it possible to get 

a table down here for the microphones of the press so we do 

not have the confusion that we had last night;? Mr. Kirschner 

asked that the microphones not be on while he is consulting 

with his client. 

MR. KIRSCHNER: Mr. Chairman, I am going to re

quest that all of the microphones be disconnected, all those 

that are running into tape. 

REPRESENTATIVE RICHARDSON: All of them dis-
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sonnected? 

MR. KIRSCHNSR: All that are running into tape, 

res. I will not agree to having any of—this, taped. 

REPRESENTATIVE RICHARDSON: You are saying that 

rou are requesting this Committee that, .the news media be ab

sent from this particular hearing? 

MR. KIRSCHNER: The media can do whatever they 

rant to. All I am saying is that it is my understanding under 

Che law that before anything that I say can be taped, it must 

aave my concurrence to the taping. I do not agree that it 

:an be taped, and on behalf of my client I state the same 

position. 

REPRESENTATIVE RICHARDSON: You mean your remarks 

Deing taped? Is that what you are saying? 

MR. KERSCHNER: That nothing be taped that I say. 

L will not agree that anything I say may be taped. 

REPRESENTATIVE RICHARDSON: It is my understand

ing — and if I am incorrect, I will ask counsel — that this 

is an open meeting, an open hearing, that the media as well 

as cameras and other things are allowed to be present in this 

room. Of course, we are trying to run a hearing here where we 
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are giving everyone an opportunity to certainly express them

selves in the widest latitude as possible. I am asking you if 

you are asking this Committee to disconnect the tapes entirely, 

which means we are not then giving free access to this news 

media that is here to tape the results of anything that is 

going on in this meeting? I feel that we could not actually 

tell the news media that they cannot tape in this room. 

MR. KIRSCHNER: You may not be able to tell them, 

sir, but I think I can tell them, because I am the one that 

is being taped. And I am so telling them. I will not agree 

that anything in which I am involved be taped. And it is my 

understanding under the recent amendments to the Crime Code 

that .1 have that right. 

REPRESENTATIVE RICHARDSON: This is not a crime 

hearing. 

MR. KIRSCHNER:'I understand that. 

REPRESENTATIVE RICHARDSON: This is a separate 

hearing. 

MR. KIRSCHNER: I understand that. 

REPRESENTATIVE RICHARDSON: This is not a court 

of law. 
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MR. KIRSCHNER: That's right. 

REPRESENTATIVE RICHARDSON: And one of the reasons 

why we have been having confusion is because it has been 

cited that this was not a court of law, but that this was a 

hearing. We are running some investigations, and if the micro

phones were on at the time you were talking to your client, 

then I could understand your point. At this point I don't. 

I am going to now confer with counsel to find out where we are. 

MR. KIRSCHNER: My understanding, sir, of the 

recent changes in the Crime Code is that under no circumstances 

can any conversation in or- out of a court of lav; before any 

committee hearing anywhere at anytime at any place be taped 

without the concurrence of the individual that is being taped. 

I do not concur. 

REPRESENTATIVE RICHARDSON: Well, you might not 

concur, but there is no way in the world that we can eject the 

news media or any one else from this hearing. 

MR. KIRSCHNER: They can stay, here all night long 

for all I care. 

REPRESENTATIVE RICHARDSON: Well, I am just in

dicating to you.. And also, that they are allowed to tape this 
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particular proceeding when you are not conferring with your 

particular client. And as you have asked "before, then you can 

certainly place the microphones out of your reach. 

But I will confer with counsel now, and then I will. 

give you an answer. 

(Discussion off the record.) 

REPRESENTATIVE RICHARDSON: The House will be 

at ease. 

(A recess was taken.) 

REPRESENTATIVE RICHARDSON: The end of the recess 

having expired, I would like to call the hearing back to order. 

Mr. Kirschner, before we proceed with the question 

you raised prior to the recess, I would like to remind lies. 

Souders that she is still under oath, so we do not have to 

swear her in. 

Would you please state your name for the record 

and indicate whether or not you are represented by counsel? 

MRS. SOUDERS: My name is Mary Carolyn Souders, 

and I am represented by counsel. 
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REPRESENTATIVE RICHARDSON: And would you state 

your name for the record please? 

MR. KIRSCHNER: Richard Kirschner. 

REPRESENTATIVE RICHARDSON: Mr. Kirschner, could 

you -cite to me the act you are referring to in relationship to 

the particular Crime Code you are referring to? 

MR. KIRSCHNER: If you give me about five minutes, 

I have made arrangements to contact my office, and I will give 

you the citation. 

MR. KAGAN: May I say to counsel that if he is 

referring to Act 52? of the session of 1974, which started out 

in the House of Representatives Bill 1588, which is the 

electronic or mechanical eavesdropping devices, I would like 

to inform counselor that this act only refers to surreptitious 

listening and surreptitious tapes or eavesdropping. A public 

hearing would not fall under that definition. 

MR. KIRSCHNER: If you will just give me about 

five minutes, I will get the information from my office. Or 

if you will excuse me, I can probably expedite it. 

REPRESENTATIVE RICHARDSON: The House will be at 

ease. 
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(A recess was taken.) 
* 

REPRESENTATIVE RICHARDSON: The time of the recess 

having expired, Mr. Kirschner, I am willing to listen. 

MR. KIRSCHNER: Actually, Mr. Kagan was correct 

in terms of his reference to the statute involved. It is 

Chapter 57, Title 18, Act of November 25, 1970, PL 707, which 

is now known as the Pennsylvania Consolidated Statutes with 

amendments thereto. And Mr. Kagan referred, to. Section 5701 

with the additional definitions contained therein. And he 

invited our attention to the definition of eavesdropping, and 

he referred further to the word "surreptitiously". However, 

that word "surreptitiously" applies, as we interpret it, to 

the first act listed; namely, surreptitiously listening to — 

comma — and then following that there are such things as 

monitoring, transmitting, amplifying or recording the voice 

of any other person. So that the word "surreptitiously" 

modifies — or actually, it is an advert) which is modifying 

the terminology "listening to", but it does .not qualify the 

acts enumerated, such as monitoring, transmitting, amplify

ing or the recording of voice. So as we interpret the statute, 

it is not limited to "surreptitiously". 
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Apart from that, however, I want to say that since 

apparently this is still "being taped, that we do not under 

any circumstances give our consent to the use of any of the 

material that is being taped. 

REPRESENTATIVE RICHARDSON: Pardon me? 

MR. KIRSCHNER: We do not, I do not and my client 

does not give its consent to the use of any of the material 

that is being taped. 

REPRESENTATIVE RICHARDSON: To who? 

MR. KIRSCHNER: To any of.the news media that are 

present. And I am so advising the news media and putting 

them on notice to that effect now, that any violation of that 

directive or mandate by us will be dealt with appropriately. 

We do not agree to its use. 

REPRESENTATIVE RICHARDSON: Listen, I am going to 

proceed on with these hearings. As I said before, these are 

open hearings not falling under the criminal act. I cannot 

take anyone out of this room or ask or request that anybody 

be dismissed from this room. I cannot stop anyone from taping. 

I cannot stop my stenographer, who has a tape and who is tap

ing this proceeding, to stop. I cannot suggest to anyone of 
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the news persons who are here that they also stop. And I am 

going to rule at this present time that we are going to pro

ceed on with these particular hearings, and that your comments 

to the news media — I'm sure they heard you, and they can 

proceed accordingly. 

Before I started, I asked that a table he brought 

forth here and placed in front of this particular table so as 

to try and do everything we can to certainly protect the rights 

of counsel and his clients to the privacy that he so desires. 

(Discussion off the record.) 

REPRESENTATIVE MILLER: Mr. Chairman, just a brief 

question for Mr. Kirschner, if I might, before we get started, 

sir. 

Is your major objection that your privileged talks 

between you and your clients as asides may come out on media 

tapes because they are in such reasonable proximity to you, or 

is it a general objection? 

MR. KIRSCHNER: Well, it is both, sir. One, 

obviously I cannot consult with my client privately and with 

confidentiality if there is some risk that I am being over-
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heard. 

Secondly, as we read the statute, what we are say

ing even publicly cannot be transcribed by the news medic* with

out our permission.. 

And thirdly, I am saying, apart from whatever 

statute may pertain, I am not giving to the news media per

mission to tape me or my client. 

REPRESENTATIVE MILLER: Thank you. 

MR. KIRSCHNER: And any taping is being done over 

my objection. 

REPRESENTATIVE MILLER: Thank you, Mr. Chairman. 

REPRESENTATIVE RICHARDSON: When you talk, if you 

would, Mr. Kirschner and Mrs. Souders, would you turn the 

House microphone on, which is directly in front of you so that 

the members of the Committee can hear you? 

• MR. KIRSCHNER: I will. 

BY REPRESENTATIVE RICHARDSON: 

Q Mrs. Souders, I would like to ask you what 

your duties are at Camp Hill. 

A I'm employed as one of the nurses out there 

at Camp Hill. I am classified as Nurse I. I work the evening 
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shift. I work permanently $ to 11. I have "been there four 

years. That's about it. 

Q Are you, can I say, the chief nurse? 

A No, sir. The chief nurse works during the 

daytime. 

Q Were you present on October 15th of this 

year? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: . On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Constitu

tion and my right against self incrimination as contained in 

the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q I would like to call your attention, if I 

might, Mrs. Souders, to two reports that I have in front of 

me. I would like at this time for you to look at them. 
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(Documents handed to Mr. Kirschner.) 
: i 

'•• i 
i 

(Mrs. Souders consulted with her counsel ; ! 

at this point.) ; 

BY REPRESENTATIVE RICHARDSON: 
r 

. Q Have you seen the reports? 

A On advice of counsel — 

Q No, I am asking you if you have seen them. 

MR. KIRSCHNER: The witness has seen the reports. 

BY REPRESENTATIVE RICHARDSON: 

Q I am asking the witness to answer me direct

ly. Have you seen the reports? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I have seen the reports. 

BY REPRESENTATIVE RICHARDSON: 

Q The ones that are in front of you, I asked' 

you to look at them. I know that counsel did, but I wanted 

to know if you looked at them. 

A Yes. 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



15 

Q Now my question is, have you ever seen 

those reports before? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as contained 

in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q Mrs. Souders, have you in any dealings with 

the inmates at Camp Hill ever come in contact with Michael 

Zaup or Joseph Snyder? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to 

answer this question on the grounds that ray answer may tend 

to incriminate me and I, therefore, invoke my right under the 
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'ifth and fourteenth amendments of the United States Constitu-

;ion and my right against self incrimination as contained in 

;he Constitution of the Commonwealth of Pennsylvania. 

IY REPRESENTATIVE RICHARDSON: 

Q If you were present on October 15th, I would 

.ike to know from you, Mrs. Souders, whether or not you at any 

>articular time filled out any of these forms that you see 

;hat are presently in front of you? Did you fill out any of 

;he forms? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to 

mswer this question on the grounds that my answer may tend 

;o incriminate me and I, therefore, invoke my right under 

;he fifth and fourteenth amendments of the United States 

Constitution and my right against self incrimination as con

fined in the Constitution of the Commonwealth of Pennsylvania. 

3Y REPRESENTATIVE RICHARDSON: 

Q As a nurse who works the evening shift at 
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Camp Hill institution, is it your responsibility to fill out 

any reports when anyone comes to you if they are sick? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes, it is part of my responsibility. 

BY REPRESENTATIVE RICHARDSON: 

Q Yes, it is what? 

A Part of my responsibility. 

Q Is it also your responsibility, Mrs. Souders, 

to apply any medication or bandages to any particular person 

if they have to receive such treatment? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: We do have procedures that we fol

low that the doctors, you know, have backed us up. Ve apply" 

bandaides and give first aid. Ve do treat. 

BY REPRESENTATIVE RICHARDSON: 

Q Do you use merthiolate? 

A We do use merthiolate. 
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Q Do you apply ice "bags if necessary? 

A We do. 

Q Do you use "bandages? 

A Yes. 

Q Do you remember using any bandage on Michael 

Kaup or Joseph Snyder? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as contained 

in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q Mrs. Souders, are you a registered nurse? 

A I am. 

Q And you have been for how many years? 

A I finished training in 194-7 and have been 

nursing ever since. 
— — — — • 
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Q And you have been at Camp Hill for four 

years? 

A Right. 

Q Have you ever had a tendency to have to trea-; 

in your four years that you have been present at Camp Hill any 

youngster for any cuts, any youngster for any bruises that he 

might have received? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 

BY REPRESENTATIVE RICHARDSON: 

Q Also while you have been a nurse there at 

Camp Hill for four years, do you know directly or indirectly 

whether or not the bruises or cuts that any of the inmates 

might have received were caused by any of the guards? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 
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to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Constitu

tion and my right against self incrimination as contained in 

the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q Can you tell me what is incriminating about 

whether you know directly or indirectly if you have ever seen 

or heard as a result of your treating of any of the youngsters 

that they were inflicted by a guard? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Constitu

tion and my right against self incrimination as contained in 

the Constitution of the Commonwealth of Pennsylvania. 

REPRESENTATIVE RICHARDSON: I would like to call 

on Representative Wagner at this time. 
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REPRESENTATIVE WAGNER: 

Q Are you a full time employee? 

A I am. 

Q What are your hours of employment over there? 

A I beg your pardon? 

Q What are your hours of employment? 

A 3 p.m. to 11 p.m. 

Q Are there other staff dealing with the 

dical care of the inmates? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 

" REPRESENTATIVE WAGNER: 

Q I s t h e r e a p h y s i c i a n on board? 

A On c a l l . 

Q How about other nurses? 

A I am the only registered nurse on 3 to 11. 

Q What type of injuries do you treat in general, 

its, bruises? 

(Mrs. Souders consulted with her counsel 
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22 

at this point.) 

MRS. SOUDERS: Yes. 

f REPRESENTATIVE WAGNER: 

Q Are there more serious injuries — broken 

3nes or that type of thing? 

A I am not a doctor. 

Q Well, when they come in, do they have broken 

mes? 

A We refer them to an orthopedic specialist. 

Q Are these injuries received — again, I am 

peaking of general occurrences — are these injuries re-

si ved. as a result of accidents, falls, intentional — 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: It's a conglomeration, you know. 

veryday is different out there. 

I REPRESENTATIVE WAGNER: 

Q Are some of these injuries the result of 

Lolence inflicted upon the particular inmate himself? 
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A We do have — 

MR. KIRSCHNER: Just a moment. 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: This is possible. 

BY REPRESENTATIVE WAGNER: 

5 Q Pardon me? 

A This is certainly possible. 

Q As far as the inmates themselves, are there 

assaults "by inmates upon inmates and serious injuries re

ceived when they come into you? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 

BY REPRESENTATIVE WAGNER: 

Q Again in general, have you treated any in

mates for injuries that were received as a result of in

tentional violence inflicted upon persons-other than other 

inmates, particularly corrections officers? 
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(Mrs. Souders consulted with her counsel 

at this point.) 
• 

MRS. SOUDERS: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

bo incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Constitu

tion and my right against self incrimination as contained in 

bhe Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE WAGNER: 

Q As far as the injury then inflicted upon 

inmates by other inmates, do you ever talk to them about that 

— how they received it? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 

BY REPRESENTATIVE WAGNEH: 

Q What was that — I'm assuming it resulted 

from fights. Did they ever talk to you about ways this type 

of thing could be prevented? For instance, did they ever say 
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it was because of lack of supervision, or did they ever call 

for help or things like that? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: No.. 

BY REPRESENTATIVE WAGNER: 

Q Specifically, have you ever heard of a 

complaint "by an inmate that another guard or corrections 

person or any staff person witnessed his being beat up or 

taken advantage of by another inmate while he called for as

sistance, and that that particular guard or staff person re

fused to come to his aid? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: On advice of counsel, I refuse to' 

answer this question on the grounds that ay answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Constitu

tion and my right against self incrimination as contained in 
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the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE WAGNER: 

Q As far as the injury inflicted upon inmates 

"by other inmates, would you say that is a serious problem 

over there? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: It does happen. 

BY REPRESENTATIVE WAGNER: 

Q Are you aware of this type of violence in 

other such institutions? In other words, does Camp Hill 

experience an equal type of ratio here or — I have been ad

vised that Camp Hill has the highest ratio of inmate upon 

inmate assaults. 

(Mrs. Gouders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I really know nothing about any 

other institution. I have never been in any other institu-

tion. 
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BY REPRESENTATIVE WAGNER: 

Q But you feel it is a serious problem — or 

in answer to my question of whether it was a serious problem, 

I believe you answered yes. 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I answered that it does happen. 

I don't know wnat you mean by serious. 

BY REPRESENTATIVE WAGNER: 

Q How long have you been over there? 

A Four years. 

Q Do you have any advice to this Committee how 

any sort of legislation or bureau regulations could be imple

mented which would prevent this type of assault by other in

mates upon inmates? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: We do have behavior problems over 

there. You know, this is understandable. But I don't feel 

i i 
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that I can recommend — 

BY REPRESENTATIVE WAGNER: 

Q So you don't have any specific advice or 

opinions on how we could solve that particular problem? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOTIDERS: No. 

REPRESENTATIVE WAGNER: I have no further question;3, 

Mr. Chairman. 

REPRESENTATIVE FISHER: Representative Miller, 

do you have any questions? 

REPRESENTATIVE KILLER: No. 

BY REPRESENTATIVE RICHARDSON: 

Q I have one last question. 

What I would like to know from you, Mrs. 

Souders, if you know, have there been several attempts of 

suicide of any inmates at the institution? 

MR. KIRSCHNER: May we have that question hack? 

(The last question was read back by the' 
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reporter.) 

(Mrs. Scuders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 

BY REPRESENTATIVE RICHARDSON: 

Q Juvenile or adult or both? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Juvenile. 

BY REPRESENTATIVE RICHARDSON: 

Q As a result of that, is there any particular 

procedure that you follow as a result of them indicating that 

they might have some suicidal tendencies? Do you make any 

recommendations? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 
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: REPRESENTATIVE RICHARDSON: 

Q And what are those recommendations? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: When an inmate is brought up to 

! that has had suicidal tendencies, we have our own hospital 

Lere and we admit them to an isolation room where they can 

: observed more closely. 

f REPRESENTATIVE RICHARDSON: 

Q Who administers any psychiatric counseling 

*eatment, if any? Who does it? 

' (Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: We have a psychiatrist there. 

: REPRESENTATIVE RICHARDSON: 

Q Is he on duty 24- hours a day or on call, 

? does he work a normal 8 hours, if you know? 

(Mrs. Souders consulted with her counsel 
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at this point.) 

MRS. SOUDERS: He came recently. I couldn't tell 

you his regular schedule. I know he is available. 

BY REPRESENTATIVE RICHARDSON: 

Q The cases you have gotten "before you, Mrs. 

Souders, could you explain to this Committee what some of them 

might have "been, what type of suicidal attempts there might 

have been? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: These are in the usual form of 

sometimes scratching their wrists, sometimes a little more 

serious. Sometimes there are attempted hangings. 

BY REPRESENTATIVE RICHARDSON: 

Q Have there been any killings — well, have 

there been any successful attempts at suicide, to your know

ledge, at the institution? 

(Mrs. Souders consulted with her counsel 

at this points 
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MRS. SOUDERS: I would suppose you are referring 

to the rather recent one. It was in all of the newspapers. 

BY REPRESENTATIVE RICHARDSON: 

Q No, I am not referring to any particular 

incident. I am just asking you whether or not you know of 

any particular incidents where there were successful attempts 

at suicide at the institution? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: 'Yes. 

BY REPRESENTATIVE RICHARDSON: 

Q Were you on duty at the time these attempts 

were successful? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I was on duty that night. 

BY REPRESENTATIVE RICHARDSON: 

Q What night was that? 
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(Mrs. Souders consulted with, her counsel 

at this point.) 

MRS. SOUDERS: I can't tell you. I don't know the 

ctual date. 

Y REPRESENTATIVE RICHARDSON: 

Q Was it in January? 

A I'm not sure. 

Q Was it in February? 

A I don't honestly know. 

Q Was it in.March? 

A I don't know. 

Q Was it in April? 

A I don't know. 

Q You said it was in all of the newspapers. 

'he only reason I asked you to collaborate on that was be-

ause I thought if you remembered it being in the newspaper, 

•ou might remember if it was this year. Was it this year? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I can't actually say. It was not 
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too long ago. 

BY REPRESENTATIVE RICHARDSON: 

Q So indicating not too long ago. It was some

time in 1975? 

A I would say so. 

Q As a result of that attempt that was success

ful, what was the result of the suicide? What was the cause 

of the death? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I did not see the death cer

tificate. 

BY REPRESENTATIVE RICHARDSON: 

Q Did you see the body? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: Yes. 

BY REPRESENTATIVE RICHARDSON: 
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Q And as a result of your seeing the "body, 

did you call a doctor? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: There was a doctor there at the 

time. 

BY REPRESENTATIVE RICHARDSON: 

Q As a result of that, what type of treat

ment was made in terms of taking this particular person's 

life? 

MR. KIRSCHNER: May I have the question back 

please? * 

(The last question was read hack "by the 

reporter.) 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: I don't understand your question. 

BY REPRESENTATIVE RICHARDSON: 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



36 , 

Q I will give it to you another way. 

when you were on the scene and you saw the 

"body and evidently it was an attempted suicide that was 

successful, and as a result of that someone died, in what 

form — strike that. 

In what way was the person declared dead 

as a result of him attempting to kill himself — I'm sorry, 

let me say it again. 

When you appeared on the scene, wherever 

it was, and the doctor was already present, do you know how 

this person took his life? 

(Mrs. Souders consulted with her counsel 

at this point.) 

MRS. SOUDERS: He took his life hy hanging himself. 

REPRESENTATIVE RICHARDSON: I have no further 

questions of this particular witness, Mr. Kirschner. 

Thank you very much, Mrs. Souders. 

(Witness excused.) 

REPRESENTATIVE RICHARDSON: I would like to call 
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Sergeant Benner. 

JOHN BENNER, recalled as a witness, having 

been previously sworn according to law, 

testified as follows: 

BY EEPEESENTATIVE RICHARDSON: 

Q Sergeant Benner, I would like to remind you 

that you are still under oath. 

I would like you to state your name for 

the record and your position, and I would like you to let this 

Committee know whether or not you are represented "by counsel. 

A My name is John Benner. I am a CO II at 

the State Correctional Institution at Camp Hill. I am repre

sented by counsel. 

MR. KIRSCHNER: Richard Kirschner. 

BY REPRESENTATIVE RICHARDSON: 

Q How long have you been a CO II at Camp Hill? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: Approximately 6 months. 
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I REPRESENTATIVE RICHARDSON: 

Q How long have you been a correctional of-

Lcer at Camp Hill institution? 

A 5 years. 

Q 5 years? 

A Yes. 

Q Do you like your job? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: I like my job. 

f REPRESENTATIVE RICHARDSON: 

Q As a result of that, Sergeant Benner, I 

auld like to know whether or not you as a correctional of-

Lcer have ever had any altercations with any inmates at the 

astitution where they resulted in some physical contact with 

3U and the inmate? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under 

the fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as contained 

in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q I would like to know whether or not, Ser

geant Benner, you were present on October 15, 1975? and if 

you were, what duty shift you were working then? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under 

the fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as con

tained in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q What is incriminating about whether or not 

you worked on October 15thT Sergeant Benner? 
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(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

Lswer this question on the grounds that my answer may tend 

>" incriminate me and I, therefore, invoke my right under 

le fifth and fourteenth amendments of the United States 

institution and my right against self incrimination as 

mtained in the Constitution of the Commonwealth of Pennsyl-

mia. 

: REPRESENTATIVE RICHARDSON: 

Q What type of "background do you have in 

) work, Sergeant Benner? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: I don't understand your question, 

.r. 

: REPRESENTATIVE RICHARDSON: 

Q I will repeat it for you. 

What type of background as a correctional 
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officer — maybe the word is training. What type of training 

have you had since you have "been there five years as a 

correctional officer? Did you have any training before you 

became a correctional officer? 

(Mr. Benner consulted with his counsel at 

this point.) 

MR. BENNER: I went to the training academy when 

I first entered the service at Camp Hill. I since have at

tended several seminars. I have attended refresher courses. 

My training is ongoing and continuous. 

BY REPRESENTATIVE RICHARDSON: 

Q I would like to know, Sergeant Benner, wheth

er or not — do you work seven days a week? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: I work six days a week. 

BY REPRESENTATIVE RICHARDSON: 

Q Six days a week? 

A Yes. 
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Q Do you know whether or not you were present 

on October 15th or not? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as con

tained in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q I would like to call your attention to the 

Morning Call newspaper article dated 10-29-75 and ask that 

you and your counsel look at it. 

(Documents handed to Mr. Kirschner.) 
• 

(Mr. Benner consulted with his counsel 

at this point.) 

BY REPRESENTATIVE RICHARDSON: 
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Q Have you seen those documents? 

A- What you just gave me, yes. 

Q Do you remember talking to anyone from the 

lorning Call? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under 

bhe fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as con

tained in the Constitution of the Commonwealth of Pennsyl

vania. 

BY REPRESENTATIVE RICHARDSON: 

Q Do you remember saying that you felt that 

this particular issue involving the five juveniles that have 

testified before this Committee — that this situation was 

blown out of proportion? Do you remember saying that? 

(Mr. Benner consulted with his counsel 
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at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

nswer this question on the grounds that my answer may tend 

o incriminate me and I, therefore, invoke my right under the 

ifth and fourteenth amendments of the United States Con-

titution and my right against self incrimination as contained 

n the Constitution of the Commonwealth of Pennsylvania. 

iT REPRESENTATIVE RICHARDSON: 

Q Do you remember, Sergeant Benner, whether 

r not on October 15th you punched any juvenile in the mouth, 

is head, kicked anyone on that particular day involving any 

articular juvenile at the institution? Do you remember that? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

nswer this question on the grounds that my answer may tend 

o incriminate me and I, therefore, invoke my right under the 

ifth and fourteenth amendments of the United States Con-

titution and my right against self incrimination as contained 

n the Constitution of the Commonwealth of Pennsylvania. 
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BY REPRESENTATIVE RICHARDSON: 

Q You have sat in these hearings everyday that 

i/e have had them, and I want to know whether or not you feel 

it any point we are going to get to the bottom of this issue? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

mswer this question on the grounds that my answer may tend 

;o incriminate me and I, therefore, invoke my right under the 

:ifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as con

fined in the Constitution of the Commonwealth of Pennsylvania. 

SY REPRESENTATIVE RICHARDSON: 

Q In your training, Sergeant Benner, do they 

;ive you any orders of how to deal with an inmate if he tends 

o use physical abuse against you? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: Yes. 
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: REPRESENTATIVE RICHARDSON: 

Q What does that say that you do as a result 

: that? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: There is a directive, there is a 

mual, and we receive training. 

I REPRESENTATIVE RICHARDSON: 

Q A directive, manual and training? What did 

le directive say? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: It's a directive on the Use of Force 

lat was presented to the Committee the last time we used it 

t the hearing. 

I REPRESENTATIVE RICHARDSON: 

Q I couldn't hear you, sir. 

A It was a directive presented to the Com-

Lttee on the last day we had the hearing. 
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Q Since it was presented to this Committee, 

an you tell me what it said? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: It's set forth in the directive. 

Y REPRESENTATIVE RICHARDSON: 

Q Pardon me? 

A It's set forth in the directive. 

Q I'm asking you a direct question I would 

ike you to answer. I am asking you as a correctional of-

icer at the institution at Camp Hill what that directive 

ays, Sergeant Benner. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: The directive is titled The Use of 

orce. 

"There is an essential area of judgment in the 

se of force by the correctional officer. Generally, however, 

se of force is justified in the following situations: 
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"1. To protect yourself or someone else. 

M2. To prevent inmate from hurting himself. 

» 

"3» To prevent destruction of property. 

"4. To prevent escape. 

" If at all possible, try to talk an inmate out 

f the cell rather than using force. If it "becomes necessary 

o use force in either placing an inmate in or removing him 

rom his cell, every effort should "be made to have a super-

isor present. If force cannot "be avoided, the following 

uidelines should be observed: 

"1. Try to determine if the inmate has a weapon 

efore entering the cell". 

Y REPRESENTATIVE RICHARDSON: 

Q Stop right there. 

Can you tell me how you do that? Without 

ntering a cell, I would like to know how you determine 

hether an inmate has a weapon in his cell before you enter 

t. 

(Mr. Benner consulted with his counsel 

at this point.) 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



MR. BENNER: Each case depends on different facts. 

$Y REPRESENTATIVE RICHARDSON: )• 

Q Give me an example of one particular case. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: When an inmate shows his weapon. 

JY REPRESENTATIVE RICHARDSON: 

Q Does what? 

A Shows you a weapon. 

Q Shows you one? 

A Right. 

Q In the cases when he doesn't show you one, 

;hen what do you do? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: Each case depends on its facts. 

31 REPRESENTATIVE RICHARDSON: 

Q Well, that is a particular case in point, 
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ten tie does not have one. I am asking you, Sergeant Benner, 

Lat you do when the weapon is not shown? What do you do? 

am asking you that, and I am asking that you give me a direct 

Lswer. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: We try to determine if the inmate 

is a weapon before entering the cell. 

: REPRESENTATIVE RICHARDSON: 

Q Right. How do you determine that? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: Sometimes we can see it. 

I REPRESENTATIVE RICHARDSON: 

Q Then when you don't see it, what do you do 

3 a result of that particular point? I am dealing now with 

len you do not physically or visibly see a weapon present to 

5ur eye. What is the course of procedure that you follow as 

sergeant? What do you do? 
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• 51 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: If I am aware that a weapon is in 

the room, it is my responsibility to see that it is removed. 

BY REPRESENTATIVE RICHARDSON: 

Q How? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: By following procedures outlined in 

any directives. 

BY REPRESENTATIVE RICHARDSON: 

Q Sergeant Benner, I am being very patient 

with you, and I am asking you some direct questions that I 

am not receiving any direct answers to. 

Counselor, I will ask you to have the wit

ness answer directly to the question. If not, he can take 

the fifth. I am asking a specific question — when he does 

not see a weapon in a particular inmate's hand and he has 

reason to "believe that person has a weapon, what is his pro-
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idure? 

I am asking you directly, Sergeant Benner, 

Lat is the procedure that you follow? 

MR. KIRSCHNER: I respectfully differ with the 

lairman. I think the witness has been very responsive. He 

is indicated that the procedure to "be followed is dictated in 

lis memorandum entitled Use of Force, plus any appropriate 

>cuments pertaining to the situation. 

REPRESENTATIVE RICHARDSON: Before I ask Mr. Kagan 

» ask some questions, I think if I am asking a direct ques-

.on, and it says in this document "Try to determine if the 

mate has a weapon before entering the cell.11, and I ask him 

>w he. does that, that is a direct question. He has not 

iswered my direct question. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

lswer this question on the grounds that my answer may tend 

> incriminate me and I, therefore, invoke my right under the 

Lfth and fourteenth amendments of the United States Con-
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titution and my right against self incrimination as contained 

n the Constitution of the Commonwealth of Pennsylvania. 

EY REPRESENTATIVE RICHARDSON: 

Q Then you don't know what the use of force 

.s then really? 

ME. KIRSCHHER: Is that a statement or a question? 

IY REPRESENTATIVE RICHARDSON: 

Q Do you know what the use of force is? 

(Mr. Benner consulted with his counsel 

at this point.) 

• 

MR. BENNER: On advice of counsel, I refuse to 

answer this question' on the grounds thar my answer may tend 

bo incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as contained 

in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q Read number 2 then of your document, Use 

of Force. 
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(Mr. Benner consulted with, his counsel 

at this point.) 

REPRESENTATIVE RICHARDSON: He was reading it, 

counselor. I see no problem with that. He was reading it. 

MR. BENNER: Which number two? 

BY REPRESENTATIVE RICHARDSON: 

Q Where you were reading. You were reading 

number one. After number one comes number two. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: "2. Use only enough controlling 

force to get the job done". 

BY REPRESENTATIVE RICHARDSON: 

Q What is enough controlling force to get the 

job done. I know each case varies, but I want to know under 

one particular situation where you have to go in and use 

controlling force, what is controlling force? I am asking you 

what controlling force you use. 

^ (Mr. Benner consulted with his counsel 
^ — • — — — — — _ 
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at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

answer this question on the grounds that my answer may tend 

to incriminate me and I, therefore, invoke my right under the 

fifth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as contained 

in the Constitution of the Commonwealth of Pennsylvania. 

BY REPRESENTATIVE RICHARDSON: 

Q Skip number three and do number four. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: "In the more extreme cases, mace or 

the duster may have to be used". 

BY REPRESENTATIVE RICHARDSON: 

Q What is mace and the duster? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: I know what mace is, hut I have never 
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ieen a duster. I don't know what it is. 

Y REPRESENTATIVE RICHARDSON: 

Q Have you ever seen this report before, sir? 

A Yes. 

Q Have you ever gone to some training school 

(here this paper was issued? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: No. 

\Y REPRESENTATIVE RICHARDSON: 

Q You have never seen this before? 

MR. KIRSCHNER: I don't believe that was the 

juestion. 

JY REPRESENTATIVE RICHARDSON: 

Q I will ask you, have you ever seen this be

fore? 

(Mr. Benner consulted with his counsel 

at this point.) 
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57 

MR. BENNER: Yes. 

I REPRESENTATIVE RICHARDSON: 

Q "Was it issued to you? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: I picked it up. 

I REPRESENTATIVE RICHARDSON: 

Q I can't hear you. 

A I picked it up. 

Q Was it ever issued to you? 

A It was not issued — 

MR. KIRSCHNER: Just a minute. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: It was made available to me. 

r REPRESENTATIVE RICHARDSON: 

Q By who? 

(Mr. Benner consulted with his counsel 
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at this point.) 

i 

ME. BENNER: It was in the training office, and I 

.eked it up. 

: REPRESENTATIVE RICHARDSON: 

Q You have never gone over this document? 

A I've read it. 

MR. KERSCHNER: Just a minute. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR.. BENNER: I've received nc formal training in 

mnection with the document. 

r REPRESENTATIVE RICHARDSON: 

Q That's sad, it really is. Because if I read 

document like this, Sergeant Benner, and I saw something 

lere, I would raise a question about it. Have you ever 

tised a question to anybody at Camp Hill? Did you ever ask 

?. Patton what the duster is? Did you ever ask Mr. Marks 

lat the duster is? Did you ever ask Commissioner Robinson 

lat the duster is? Did you ever ask the past Commissioner 

t 

i 
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LO just left what the duster is? Have you ever asked that 

testion? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: No. 

: REPRESENTATIVE RICHARDSON: j 

Q Why? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

iswer this question on the grounds that my answer may tend 

> incriminate me and I, therefore, invoke my right under the 

.fth and fourteenth amendments of the United States Con-

;i tut ion and my right against self incrimination as con-

lined in the Constitution of the Commonwealth of Pennsyl-

mia. 

REPRESENTATIVE RICHARDSON: Representative Miller. 

: REPRESENTATIVE MILLER: 

Q It is Sergeant Benner? 
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A Correct. 

Q Just a little personal background, Sergeant. . 

•e you married? 

A Yes. 

Q Do you have a family, sir? 

A ' Yes. 

Q Are you o r i g i n a l l y from the Camp H i l l a r ea , 

.mberland County area? '1 

A No. 

Q When you — maybe I had better not assume. 

ive you tentatively chosen prison security as a profession? 

A Yes. i 

Q Would you describe your interest in that 

•ofession as one in which you would like to pursue as a 

ireer for many years? 

A Yes. 

Q So then i t i s i n your own mind.a permanent 

ication? 
t 

•> 

A Yes. 

Q Is this the first time you have ever been 

irt of a forum before the General Assembly personally? 
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A Yes. v: 

Q Previous to the allegations that brought this 

>rum into "being, previous to the press and inmate allegations 

b Camp Hill institution, were you aware, even vaguely, of 

tie general work of this Committee as the Judiciary Subcommit-

ee on Corrections? 

(Mr, Benner consulted with his counsel 

at this point.) 

• MR. BENNER: I've read newspaper articles in regard 

o it. 

T REPRESENTATIVE MILLER: 

Q I'm sorry, I don't know the exact date, hut 

e did have an opportunity to tour the BAU, and at that time 

ou weren't on duty. That is just a personal reflection. 

I would like to posture this question as one 

n which I am seeking your personal reaction. What is your 

•ersonal reaction to the fact that this Committee is seeking 

.nformation prior to the Attorney General's investigation bein{; 

iompleted and released? And I am asking you only for your 

>ersonal reaction as one who is involved personally. 
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(Mr. Benner consulted with his counsel 

at this point.) 
i 

• MR. BENNER: My feeling, sir, is that one "branch 

f the government is investigating the matter, and I feel at 

hat time when they have completed their investigation, there 

hould be another branch. 

(T REPRESENTATIVE MILLER: 

Q Would it be a fair assumption on my part that 

erhaps you view the work of this Committee as premature then, 

n that the Attorney General' s investigation has not been 

ompleted? 
i 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: Yes. 

IT. REPRESENTATIVE MILLER: 

Q As a person who is directly involved and as 

. person who has been accused outside of any formal legal 

.ccusation as you would find in an actual criminal complaint, 

Lo you feel this is a fair forum for you as an individual? 
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, . 63 .:; 

MR. KIRSCHNER: May we have the question back 

lease? •;•' 

Y REPRESENTATIVE MILLER: ".; 

Q As an individual who has been charged either 

,n the press or by individuals of certain acts, do you feel 

:his type of forum is a fair forum in which you have an op

portunity to articulate your point of view? ' 

(Mr. Benner consulted with his counsel i 

at this point.) .-

MR. BENNER: I do not feel this is a fair forum. 

tY REPRESENTATIVE MILLER: \ 

Q Would you tell me briefly your reasons why 

rou do not feel it is a fair forum? 

(Mr. Benner consulted with his counsel 

at this point.) 

i 

MR. BENNER: I feel that it received a lot of 

mblicity in the newspapers and newspaper articles stating 

;hat we were guilty before anyone talked to us. Also, we 

Lo not get a chance to cross-examine any witnesses. 
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V T 

EEERESENTATIVE MILLER: 

Q The reason I am posturing this line of 

estions is because it is an issue fundamental to the cred-

Llity of this Committee in this whole area of individual 

ghts and what is certainly not a judicial proceeding. Yet 

the same time, as elected representatives, we are charged 

th certain responsibilities, and we have chosen to exercise 

em in this instance. And perhaps the key concern that the 

otleman, Mr. Benner, shared with us is the fact that his 

unsel has not had the opportunity to question witnesses that 

ve been presented against him. 

I would just like to ask you two other brief 

estions, and they may get into your fifth amendment rights. 

at is not my intent. I will try to be careful in posturing 

e questions. 

You obviously at some point in time — there 

s a day when you first read in the newspaper a public al-

gation made against you. If you could think back to that 

int in time. Prior to the day that you read that in the 

per, did any official of the Department of Justice, aside 

om your own immediate in-house superiors, consult with you 
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jgarding the matter? I don't mean specifics at this point. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. EERSCHNER: Did you mean within the Department 

? outside of the Department, Representative Miller? 

REPRESENTATIVE MILLER: Within the Department is 

le first question. Outside the Department is the second 

lestioh. Prior to the thing "becoming public, I would like to 

low if he had any lead time as to what was happening. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: I was called in to make a more detailed 

tatement in regard to the incidents we are discussing. 

I REPRESENTATIVE MILLER: 

Q Then would that have been by the Department 

C Justice personnel or investigators? 

(Mr. Benner consulted with his counsel 

at this time.) 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



.' . 66 

> 

ME. BENNER: It was from the Bureau of Corrections. 

I REPRESENTATIVE MILLER: ' 

Q Then the Committee may assume that prior to 

he first news story, at least to your knowledge, the Bureau 

f Corrections began an investigation at least informally 

aking statements from officers? Would that "be correct? 

A This is correct. 

Q Thank you. One last question. 

When you were initially contacted to make 

hat statement, that preliminary statement "before the issue 

ecame public, or at least to your knowledge "before it became 
t 

ublic in the press, did anyone outside the Department of 

ustice or Bureau of Corrections contact you regarding the 

atter? This is exclusive of your counsel. 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: No. 

REPRESENTATIVE RICHARDSON: Could you repeat 

he question back, Representative Miller? 

REPRESENTATIVE MILLER: My question was in the 
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attern that we were following here in the questioning. I want-

d to ascertain as to whether or not before the allegations of 

his whole instance "became public, whether prior to that time 

nyone outside of the Bureau of Corrections, Department of 

ustice or his own in-house people at the Camp Hill Project 

contacted him personally with regard to the incidents, and 

he gentleman's answer was no. I was trying to just ascertain 

hether or not the press that initially reported these stories 

ade any attempt to get the other side of the story at that 

oint in time. 

And'I thank the gentleman for his answers. 

REPRESENTATIVE RICHARDSON: Representative Wagner. 

Y REPRESENTATIVE WAGNER: "' 

Q Mr. Benner, Mr. Stotelmyer testified last week 

hat there is a discipline problem, in his opinion, within the 

nstitution itself. Do you concur in that opinion? This is( 

discipline problem in general now with regard to inmate 

ctivity. 

(Mr. Benner consulted with his counsel 

at this point.) 
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68 

MR. BENNER: Yes. 

BY REPRESENTATIVE WAGNER: 

Q Does this discipline problem result from 

violence "by other inmates upon each other? 

(Mr. Benner consulted with his counsel 
« ~ . •• - -• 

at this point.) 

':. MR. BENNER: Yes. 

BY REPRESENTATIVE WAGNER: 

Q Do you at this time have any opinion — as far 

as I am concerned, I am interested in really the purpose of 

this Committee, which is how do we attack this problem in 

general. We.are investigating the problem of this whole 

juvenile correction system here. This Committee does not have 

any prosecuting authority here with regard to the specific 

problems which brought this whole thing about or any past acts, 

and I am interested in looking at this whole problem. Do you 

have any opinions as to how the Bureau of Corrections or the 

Department of Justice or any other method which would solve 

this type of discipline problem? 

* • 
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(Mr. Benner consulted with his counsel 

at this point.) 

REPRESENTATIVE WAGNER: 

Q Perhaps that was premature. 

The violence which is perpetrated upon one 

aate by another inmate, is that done in the presence of 

erections officers or staff? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: In my experience it isn't. 

:• MR. KCRSCHNER: That was "is not", sir. 

REPRESENTATIVE WAGNER: 

Q Yes, thank you. 

Do you think that increased personnel over 

ere would stop that type of activity or violence? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: The more personnel that are available, 

e less likely the incidents will occur. 
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3Y EEPRESENTATIVE WAGNER: 

Q In your opinion then, this type of inmate 

violence upon other inmates does not occur then, I gather 

from what you are saying, as long as corrections officers are 

present. 

(Mr. Benner consulted with his counsel 
"I 

at this point.) 

ME. BENNER: Yes. 

3Y REPRESENTATIVE WAGNER: 

Q Have you ever known of a situation in which 

Dne inmate has been attacking another inmate and has called 

for assistance and a corrections guard has not come to the 

assistance of that person? 

(Mr. Benner consulted with his counsel at 

this point.) 

MR. BENNER: I've never seen it. 

BY REPRESENTATIVE WAGNER: 

Q When an inmate does call for assistance, does 

lie get prompt assistance? 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



71 

(Mr. Benner consulted with his covins el 

at this point.) 

MR. BENNER: Yes. 

I REPRESENTATIVE WAGNER: 

Q " Usually when the type of inmate violence 

hich is inflicted upon other inmates is perpetrated, how do 

ou in general, you and the other guards, find out about it? 

s it, one, either through the hearing of the actual combat 

tself or the call for help or, number two, after the attack 

s over and the inmate, the victim, goes for medical help or 

omes to you with a complaint? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: when the inmate presents himself w?.th 

physical injury. 

r REPRESENTATIVE WAGNER: 

Q Then generally I can assume that while the 

ctual attack is taking place, you don't come to his aid be-

ause you are not aware of the actual attack? 
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(Mr, Benner consulted with, his counsel 

at this point.) 

MR. BENNER: If I am aware of the attack, I separate 

;he combatants. 

JY REPRESENTATIVE WAGNER: • ;. . 

Q But most of the time when these attacks do 

>ccur, can I assume that the victim is out of reach of im-

aediate help? :' 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: Yes. 

JY REPRESENTATIVE WAGNER: 

Q Do you have any recommendations as to how 

;his Committee or the Bureau could stop that type of situation? 

C think you indicated more staff. Do you have any other 

opinion? 

(Mr. Benner consulted with his counsel 

at this point.) 
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MR. BENNER: As I see it. the inmates need more 

supervision in their activities if we are to eliminate this, 

BY REPRESENTATIVE WAGNER: 

Q Okay, my comment here — I am not going to 

ask questions as regards the violence perpetrated "by guards 

on inmates in general because I believe Mr. Stotelmyer has 

taken the fifth amendment, and I assume you will too, and I 

don't want to put you in that position. 

I can only say this: I am not too concerned 

with the specific incident involved here, because we don't have 

the prosecuting authority. But I might add here that I do 

believe in the need of a Camp Hill type facility where you have 

these types of juveniles. I believe there are juveniles over 

there that don't belong there, but on the other hand, I think 

because you have this type of individual over there, he should 

not be subjected to goon squads either by guards or other 
• 

inmates. And I am trying to see how we can solve this problem. 

I think as far as your answer on the increased staffing, per

haps we could look at that. But I appreciate your answers. 

.REPRESENTATIVE RICHARDSON: Representative Rhodes. 
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7̂  

BY REPRESENTATIVE EHODES: 

Q I just want to ask one question. I don't 

really see this as a broad inquiry- into how to operate Camp 

Hill. 

Can you imagine any reason why a guard who 

had brutally beaten an inmate would say so before this Com

mittee? 

MR.KIRSCHNER: Could I have the question back please? 

(The last question was read back by the 

reporter.) 

(Mr. .Benner consulted with his counsel 

at this point.) " 

MR. BENNER: I can only recite facts; I cannot 

speculate. 

BY REPRESENTATIVE RHODES: 

Q I asked you a question. I mean, you know, 

you can recite speculations about other things at the in- . 

stitution. You speculated that it would greatly increase the 

security of the institution if we had more personnel, which 
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s certainly a speculation. That's not grounded in facts like 

he fact that you are sitting there. That is an observation 

.bout the institution. So I'm asking you to make another 

bservation. 

Can you imagine why any guard who had brutally 

eaten an inmate — and I personally feel that to be a small 

inority of the guards, like a small minority of policemen who 

.re guilty of brutality. But assume that a guard had brutally 

•eaten a child at Camp Hill prison. Why in the world would he 

estify to that fact before this Committee? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: On advice of counsel, I refuse to 

inswer this question on the grounds that my answer may tend 

;o incriminate me and I, therefore, invoke my right under the 

îfth and fourteenth amendments of the United States Con

stitution and my right against self incrimination as contained 

.n the Constitution of the Commonwealth of Pennsylvania. 

REPRESENTATIVE RHODES: No further questions, Mr. 

ihairman. 
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REPRESENTATIVE EICHAEDSON: Mr. Hartman. 

Y ME. HARTMAN: 

Q Sergeant Benner, just a few short questions. 

For the record, would you state your age? 

(Mr. Benner consulted with his counsel 
» 

at this point.) 

. MR. BENNER: 32. 

Y MR. HARTMAN: 

Q And your heighth? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: 5'9". 

Y MR. HARTMAN: 

Q How much do you weigh, sir? 

(Mr. Benner consulted with his counsel 

at this point.) 

MR. BENNER: 210. 
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77 
^ •* 

: ME. HARTMAN: 

Q Referring "back to the directive we were 

.scussing earlier, the Use of Force directive, I direct your 

;tention to the last paragraph on page two which states the 

>11 owing: 

"Remember, you use only enough controlling 

>rce to accomplish your purpose, and in all cases where any 

>rce is used, regardless of degree, a Use of Force report 

ist be filed." 

Have you filed such reports? 

(Mr. Benner consulted with his counsel 

at this point.) • 
* 

MR. BENNER: Yes. * 

: MR. HARTMAN: 

Q And have you filed any such reports relative 

» the incident testified to before this Committee of October 

1, 1975? 

(Mr. Benner consulted with his counsel 

at this point.) 
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MR. BENNER: On advice of counsel, I refuse to 

swer this question on the grounds that my answer may tend 

incriminate me and I, therefore, invoke my right under the 

fth and fourteenth amendments of the United States Con-

Ltution and my right against self incrimination as contained 

the Constitution of the Commonwealth of Pennsylvania. 

MR. HARTMAN: Thank you, Sergeant. I have no 

rther questions. 

REPRESENTATIVE RICHARDSON: If there are no other 

estions, you are excused at this present time. It is possible 

a might have to be called later. 

(Witness excused.) 

REPRESENTATIVE RICHARDSON: I would like to call 

the stand Mr. Ernect Patton. 

ERNEST S. PATTON, recalled as a witness, 1 

. . . having been previously sworn according to 

law, testified as follows: 

REPRESENTATIVE RICHARDSON: 

Q Mr. Patton, you are still aware of the fact 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



_v : 

that you are under oath? 

A Yes, sir. "' 

Q State your name for the record and your 

position. 

A Ernest S. Patton. I am Superintendent of 

the State Correctional Institution at Camp. Hill. ; 

Q Are you represented by counsel? 

' A I am. 

Q Will you state his name? 

MR. YAKOWICZ: My name is Vincent X. Yakowicz. 

I am the Solicitor General in the Department of Justice. 

KEPBESENTATIVE RICHARDSON: Pardon me? 

MR. YAKOWICZ: I am the Solicitor General in the 
» 

Department of Justice. 

REPRESENTATIVE RICHARDSON: Are you representing 

Mr. Pat ton this morning? 

MR. YAKOVICZ: Yes, sir. 

5 

BY REPRESENTATIVE RICHARDSON: 

Q Are you here pursuant to the subpoena that 

you received to appear before this Committee this morning, 

Mr. Patton? 
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A I am. 

Q Are you prepared at this point to answer 

estions relative to the incidents that occurred at Camp Hill 

October 15th and October 20th for the record? 

A No, sir. 

Q Can you tell this Committee why? 

A On the advice of my counsel I was directed not 

answer questions relative to the investigation. 

Q Could you tell me what the conversation re-

lted in? "Why did they tell you not to answer any questions 

lative to October 15th and 20th? 

A The reasons are still the same that I gave 

en I appeared before the Committee last week; that the 

vestigation has not been made public by the Attorney General's 

fice. Until such time as it is released, I am not to dis

ss it publicly. 

REPRESENTATIVE RICHARDSON: May I ask counsel if 

ere is a written rule or policy that indicates why Mr. Patton 

onot answer the question before this Committee? 

MR. YAKOWICZ: Mr. Chairman, I'm not certain whether 
( 

ere is a written rule, but it is a firm policy in the Depart-
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lent of Justice that while an investigation is continuing, 

;he individuals involved do not make public disclosures of 

;hat investigation or information relating thereto. 

REPRESENTATIVE RICHARDSON: Do you have that rule 

ir policy with you? 

MR. YAKOWICZ: Perhaps you misunderstood. 

REPRESENTATIVE RICHARDSON: Is it a written policy? 

MR. YAKOWICZ: I do not know whether it is written 

>r not. I have never seen it in writing. However, all of the 

.ndividuals, or at least most of the individuals in the Depart-

lent of Justice are well farm* liar with it. 

REPRESENTATIVE RICHARDSON: Is anyone present in 

;his room that you could consult with, or do you know how you 

tould get that information? 

MR. YAKOWICZ: Well — 

REPRESENTATIVE RICHARDSON: Well, let me say it this 

/ay: Is there any way that you could possibly get the in

formation concerning the question of whether or not it is a 

written policy? 

MR. YAKOWICZ: I stated I did not know whether it 

Ls in writing. I can assure you, Mr. Chairman, that it is the 
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licy of the Department. r. 

REPRESENTATIVE RICHARDSON: Is there any way then, 

unselor, that you know of that this Committee could move 

rward to get the information we are requesting in order to 

•oceed on with these particular hearings? ; 

MR.'YAKOWICZ: Yes, Mr. Chairman. With your per-

.ssion and the indulgence of the Committee, I have a "brief 

;atement. 

The Department of Justice has experienced a signifi-

mt increase in the resistance to proper supervision and 

ithority over juveniles in Camp Hill. 

There are a number of factors contributing to this 

Ltuation, particularly: 

Some juveniles have been behavior problems and, 

jspite their numerous institutional infractions, they are 

sing released; and, 

Secondly, the publication of these hearings has in-

Lghted arrogance and discord on the part of the juveniles 

ad considerable demoralization on the part of personnel whose 

ities are sufficiently difficult and complex without adding 

o the burdens. 
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When the incident at Camp Hill first occurred, the 

Attorney General promptly ordered an investigation. That in

vestigation is continuing. 

In the midst of the investigation, this Committee 

commenced its sessions, necessitating a-break in the continuity 

of our investigation. I respectfully submit that this has 

been disruptive and disfunctional. 

We believe that the objectives of the Department of 

Justice and those of this Committee are essentially mutual, 

and that is, to discern the facts and disclose the truth. 

However, until our investigation is completed, we submit that 

little good will evolve from publication of unverified and un

corroborated allegations and statements. It is too early to 

reach conclusions, and certainly the incarcerated juveniles 

have not been committed to the institution by juvenal court 

judges because of their notoriety for telling the truth. 

Our investigation is being conducted expeditiously, 

and the prompt ascertainment of facts and conclusory deter

minations will be enhanced by the curtailment of. the Com

mittee public hearings. 

We submit that to avoid protracted delays and to 
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irrive at an analytical, objective and fair determination and 

resolution of the issues raised, that the Attorney General 

md his staff meet in closed session with the Committee. 

The Attorney General will bring the Committee up-

;b-date on the investigation and, upon .completion thereof, wilL 

>rovide the Committee with a copy of our investigation and, 

ipon completion thereof, will provide the Committee with a 

jopy of our investigation in its entirety.' 

I submit that this procedure is the most expeditious 

me to bring all matters relating to this incident to a prompt 

md appropriate resolution. 

That is the statement on behalf of the Attorney 

leneral and myself, Mr. Chairman. 

REPRESENTATIVE RICHARDSON: Mr. Yakowicz, do you 

lave a copy of that resolution that you just cited before this 

Jommittee? Perhaps the members of the Committee can have a 

;opy of it. 

MR. YAKOWICZ: Yes, I have a couple of copies here, 

4r. Chairman. 

REPRESENTATIVE RICHARDSON: Mr. Yakowicz, are you 

asking or requesting that this Committee move into executive 

session with you and the Attorney General and its staff and 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



; 85 ... 

;her investigators involved in this particular matter to dis-

LSS this particular investigation? 

MR. YAKOWICZ: Yes, Mr. Chairman. I suggest that 

Lat would be the most expeditious manner of handling it. 

REERESENTATIVE RICHARDSON: I would like to bring 

>ur attention, Mr. Yakowicz, to the fact that this Committee, 

Ld also your Department, is quite concerned with getting, to 

Le truth of this matter, trying to get all of the facts in-

>lved. In no way are we going to curtail public hearings or 

:e we going to curtail the investigation in relationship to 

:ying to get to the bottom of all this. 

I would like at this particular time.to say that our 

>mmittee will discuss your particular suggestion and see where 

lings stand in an open forum so that you also may also hear. 

jcause I feel we have some real direct questions also to Mr. 

itton that are a part of this investigation and should be on 

le record. 

• I will now call on Representative Miller. 

r REPRESENTATIVE MILLER: 

Q A question for Mr. Patton that is somewhat 

it of the continuity of the point that the Chairman is making. 
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I have had information come to my attention that 

iring the evening of the concert that the inmates testified 

», there were still a number of inmates in the cell "block on 

jstriction. I assume that is factual, I just wanted to 

leek that fact with you. 

A That's my understanding, Mr. Miller. 

Q During the time of the concert while the 

imates — a number of inmates were still in that cell block 

1 restriction, at any time was that cell block not being 

rerseed by a guard? 

A We have an officer that makes rounds through 

aat particular quarters and other quarters, and that would 

ave been the case on that evening, I believe. 

Q Then that whole block did not have a guard 

ssigned to it? 

A The officer covers that quarters and another 

ae. 

Q I will be candid with you. The reason for 

y asking this question and establishing in fact that during 

eriods of time there was not a guard in that cell block per 

e, brings me to a question relating to your investigation. 
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E would assume from what I have heard generally, without form--

Lng any opinions as to whether these acts actually took place. 

that the key to determining how this whole thing began would 

lave been if there was an individual, a corrections officer 

at the very least, present to observe what first happened 
• 

— setting of fires, the rumor cf riot. And it just brings 

Into question in my mind how complete an investigation can 

t>e if, in fact, no one was there at the time these began to 

happen. Because you see, Mr. Patton, that is where it started. 

I?hat was the catalyst that started everything. And eventu

ally it is alleged that the officers, the BAU officers, came 

into the cell block. But what I am getting to is, you are 

relatively certain then that there was just a general of

ficer making rounds of the blocks and was not actually in 

that block, is that correct? 

A If you are asking was there one officer in 

the quarters the complete time, my understanding is that he 

was not there the complete time. However, on his visits to 

the quarters his observations were such that he documented 

the problems that were going on at the time. 

Q Then in your estimation the beginning of the 
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investigation by the Bureau of Corrections could adequately 

cover those beginning sequences of acts that took place that 

precipitated the final allegations that this Committee has 

heard? In other words, do you candidly feel that the in

vestigation was conducted with a good beginning, an awareness 

of the initial facts at least to the best of your knowledge? 

And I am not asking you what those facts are at this time. 

But do you feel that the investigation was conducted with a 

clear understanding of the initial circumstances that started 

this whole series of allegations? 

A Mr, Miller, I'm sorry, I can't really say who 

all was contacted in the course of the investigation, so I'm 

not really able to answer your question. I'm not certain who 

all was a part of it and who was contacted and who all made 

statements the initial part of the investigation. 

Q Then you, sir, have not had an active part 

in the investigation? 

A I've given preliminary information that was 

received from — that was given to my office. At a certain 

time, however, the investigation was turned over to higher 

authorities. 
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Q One final question. 

Do you then, as a State corrections official, 

eel comfortable that the investigation could be thoroughly 

onducted from the go, from the beginning of those acts that 

ccurred that precipitated this whole series of things; from 

hat basis knowing there was no officer in the cell block in 

he period of time that it began? I think it is a critical 

uestion. ; 

A As I indicated, the officer is in there suf-

icient number of times that he was able to document what was 

ccurring at the times he was there. I'm certain he wouldn't 

e able to comment or document what happened when he was not 

here. 

REPRESENTATIVE MILLER: I thank the gentleman. It 

as an observation that I wanted to have on the record. 

REPRESENTATIVE RICHARDSON: Representative Wagner. 

REPRESENTATIVE WAGNER: I am assuming, Mr. Chairman, 

hat we are questioning Mr. -Patton at this time. 

REPRESENTATIVE RICHARDSON: Well, we are also deal-

ng with the question that was raised by Mr. Yakowicz in relati ar 

hip to moving into executive session. And if you have ques-
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ons for Mr. Patton, certainly you can ask them. 

REPRESENTATIVE WAGNER: Yes, I do. 

MR. PATTON: Excuse me, Mr. Wagner. 

I have a statement, Mr. Chairman. I don't know 

ether we have time for me to read that into the record now 

not. I certainly would like to have an opportunity at some 

me to do that. Perhaps some of the information I have in 

at statement will answer some of the questions that they 

ve on their minds. 

REPRESENTATIVE RICHARDSON: If the gentleman will 

eld, we will listen to the statement. 

REPRESENTATIVE WAGNER: Yes, I will. 

MR. PATTON: It will probably take around fifteen 

autes for me to read. Is that all right, Mr. Chairman? 

REPRESENTATIVE RICHARDSON: Sure. Do you have 

pies? 

MR. PATTON: I have copies, yes, sir. 

REPRESENTATIVE RICHARDSON: Is this in answer to 

e questions, Mr. Patton, relative to the subpoena? 

MR. PATTON: Mr. Chairman, this is a general state-

at that was prepared prior to the specific subpoenas in 
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question. It talks about the situation in general at the 

institution and my responsibilities and some of the things I 

feel were occurring at that period prior to and during the 

incident. 

REPRESENTATIVE RICHARDSON: Go ahead. 

MR. PATTON: As chief administrator of the State 

Correctional Institution at Camp Hill, I have the responsi

bility to provide a program of supervision, care and re

habilitation for the juveniles who have been committed to our 

facility. These and other objectives are spelled out in the 

Juvenile Act of 1972 which also permits juvenile courts to 

commit youths to Camp Hill who have been adjudicated as de

linquent. < 

In April of this year, Attorney General Robert Kane 

ruled that after August 15, 1975» we would no longer be able 

to receive juvenile offenders. To date, the juvenile court 

judges have respected that ruling. 

At the present time, we have 254 juveniles — the 

date of this is the 27th. This morning I understand it is 

234 — remaining in our population of 94-7 inmates.. A Superior 

Court ruling of 1973 (Parker v. Patton) requires us to keep 
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te juveniles separated from the remainder of the offenders 

LO have been sentenced from the criminal courts of the Com-

>nwealth. 

. A chief objective of the institution is to provide 

rptection for the public. Camp Hill has been expected to pro-

.de sufficient external controls to prevent juveniles who 

ive been persistent run-aways or behavior problems at the 

tuth Development Centers or other juvenile facilities from 

>ntinuing these actions. Until August, we have had no con-

rol of our commitments and no opportunity to recommend to 

le courts that problem cases be removed. The buck stops at 

imp Hill. Protection of the public naturally includes the 

jsponsibility to protect the youth committed to our care -

id also the staff members who work inside the institution. 

j must continually monitor the delicate balance between those 

>rces within the institution which might cause disorders to 

Tupt and the external control, which we feel is necessary to 

jrmit a rehabilitative program, to. continue. Considering the 

Lrcumstances within our institution at this time, I feel we 

?e doing a good job. . I 

iministrative Procedures: 
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These hearings have been called to examine alleged 

.sconduct on the part of certain members of our staff. I 

mid like to comment briefly on the administrative pro

cures and guidelines that we use to monitor and supervise 

ir staff members. Since we are primarily concerned with the 

aff members who provide control, I will focus on the 

rrectional officer positions. 

rsonnel Selection: 

All correctional officers are selected from civil 

rvice lists under the standard procedures established by 

.e Civil Service Commission and the Office of Administration. 

personnel selection committee composed of the deputy super-

tendent for operations, the major of the guard, the director 

personnel and the training coordinator interviews all ap-

icants and makes recommendations to the superintendent for 

ring. Levels of education, experience, maturity as well as 

ysical and emotional health are considered. No political 

volvement is permitted. 

rsonnel Training: 

All officers participate in a mandatory three week 

sic training period at the Bureau of Correction .Training 
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Lcademy. Classes include those on security procedures and 

jelf-defense, legal aspects of employment, rehabilitation and 

;reatment concepts, inmate behavior patterns, special offender 

;ypes, such as assaultive, drug abuser, sex offender, etc., 

jrisis intervention techniques, basic communication skills, 

release procedures and relationships with other criminal jus-

;ice agencies. 

An eight week orientation period to the Camp Hill 

Institution follows the basic training and exposes the recruit 

;o the physical plant and all aspects of our treatment and 

>perational programs. 

The new employe then participates in on-the-job 

training for the remainder of his probationary period of six 

uonths so that he is exposed to service in various assignments 

;hroughout the institution. 

Special classes on selected topics are also pre

sented and these may be mandatory or voluntary for the cor

rectional officer. An example of the former is a special half 

lay training session that was presented last year on prisoner's 

jonstitutional rights and the legal implications of correction

al employment. All personnel attended this session which was 
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presented by the office of Criminal Law of the Attorney 

General's Office. 

An example of voluntary classes would be the on

going program of academic offerings given by the Harrisburg 

Area Community College in our institution which can lead to 

then a Certificate or Associate of Arts Degree. 

Administrative Directives: 

The Department of Justice and the Bureau of Cor

rection have endeavored to implement general rules uniformly 

for all the state correctional institutions by issuing a seriesi 

of regulations Imown as Administrative Directives. These are 

distributed and in other ways available to all employes of the 

Bureau of Correction and to all inmates of the institutions. 

These Directives state as closely as possible the constitu

tional rights to which an inmate is entitled. They also spell 

out the standards of behavior which inmates' must follow and 

which govern the actions of all correctional officer person

nel. A specific paragraph of the latter includes, "Profes

sional stature should be the goal of all correctional person

nel. The mark of this includes respect for the dignity of 

one's fellowman, personal bearing, a sense of loyalty and 
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atinuing quest for knowledge to improve job performance. 

e seeking and dispensing of favors or the unwarranted use of 

rce, whether physical or psychological, shall never be con

ned." 

tions for Inmate Complaint or Grievance: 

' During initial orientation and classification pro-

dures all inmates are given information on how to file a 

mplaint or grievance. These include: 

1. Request to staff member of the institution, 

reau of Correction or Attorney General's Office. 

2. Mail. We do not censor or stop mail. Sealed 

tters can be sent to attorneys and certain government of-

cials. 

3. Regular visitation by family, friends, etc. 

4. Law Clinic. Dickinson Law School provides a 

inic to provide legal assistance and advice. 

tions for Administrative Response: 

A concerted effort is made to follow up on all 

mplaints and grievances brought to staff attention. An 

vestigative officer obtains information on which decisions 

d remedialaction can be based. Assistance is requested from 
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le Bureau of Correction, the Attorney General's Office and 

te Pennsylvania State Police if preliminary investigative 

tta indicates need for special handling. If staff negligence 

* misconduct is discovered various settlement options in-

.ude: 

1. Dismissal of charges. In that case a juvenile 

» informed of additional administrative and/or legal alter-

ttives that are available. 

2. Official reprimand placed in employe's person

al file. -

3. Suspension. 

'4. Dismissal, with concurrence of Commissioner of 

>rrection. 

5. Referral to District Attorney or State Police 

>r further investigation and possible prosecution. • 

The above options have been available and have 

jen exercised when it was necessary to investigate and remedy 

problem caused by interaction between inmates and staff 

jmbers. 

^institutionalization Process at Camp Hill: 

At any given time there are a number of character-
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: j 
istics that institutionalized juveniles demonstrate which affect 

their relationship with staff members. These include a need 

to be active, which frequently is exhibited in considerable 

horse-play, body-punching, etc.; a desire to gain peer ap

proval; the need to prove their masculinity; a generalized 

resistance to authority; and, an emotional immaturity shown 

by their inability to delay satisfaction of their desires. 

During the present calendar year there has been 

considerable emphasis and publicity on the program to move 

juveniles to alternative programs commonly called the Camp 

Hill Project and initiated by Dr. Jerry Miller. At this time 

I would like to comment on some of the factors affecting the 

relationships between juveniles and staff members. I feel 

that many of these factors also have a direct bearing on the 

balance of control and maintenance of order within the in

stitution. 

A. Parker v. Patton Decision. This ruling 

iirected that Camp Hill could continue to receive juveniles 

but they must be kept separate and apart from inmates com

mitted from criminal courts. In effect, it forced us to set 

up two separate institutions and programs. 
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. It, number one, reduced program opportunities. 

additional funding or staff was provided. School classes 

re divided with juveniles going only in morning. Vocational 

iss options were reduced or eliminated. Juveniles could not 
t 

rticipate in our work-release program or our therapeutic 

,> 
omunity for drug and alcohol abusers. 

Number two, it reduced housing alternatives. 

had to place juveniles in three separate units where pre-

)usly they could be placed in anyone of nine housing quarters. 

Ls meant that it was difficult, if not impossible, to separ-

3 various gang members, the mature from the immature juven-

3, the behavior problem from the more stable youth, etc. 

Ls has resulted in: 

a. Emerging gang activity and solidarity. 

had never had large gang confrontations until March, 1975* 

March 13th and 15th, we experienced major gang rumbles in 

arters "C" and Quarters "G". While no juvenile was serious-

hurt, the resultant tension and necessary control measures 

srupted program and activities. In June, 1975» we again 

i a major gang confrontation in Quarters "G". 

Note: In August, 1975» and again in October, 
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had gang war activity in our adult population, also com-

essed into fewer housing alternatives, and also the first 

perienced gang activity in our criminal court population. 

mates had to he placed in a community hospital to treat 

rious wounds caused "by opposing gang members. ~ 

b. Increasing confrontations between juveniles. 

th only three possible housing placements,, the older, more 

ture and aggressive juveniles saw more opportunity to take 

vantage of others. Theft, extortion, graft and sexual 

essures have tended to become more prevalent. Pressure on 

veniles who are about to be released has always been great 

try to take personal belongings from them — this is on the 

rt of other juveniles — on threat of involving them in a 

ght or planting of contraband, etc. in their rooms to cause 

ssible delay in the release date. 

B. General Kane's Ruling. This has resulted in 

opping juvenile commitments to Camp Hill. Our last juvenile 

mmitment was on August 14, 1975* Along with the increased 

jober of releases going to community alternatives, our per-

ntage of juveniles who are prone to act out their frustra-

ons in attempts to gain attention or specialized program 
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ternatives has increased. In other words, more of the ad-

sted or "good" juveniles are being released.and more "problen11 

veniles are still with us. 

C. Juvenile Problem Areas. As indicated, the 

rcentage of acting-out juveniles has increased as evidenced 

the number of: 

1. Misconduct Reports. During the last six 

nths of 1974-1 we averaged 174- minor and 74- major misconducts 

r month. During calendar 1975» this has increased to 201 

nor and 221 major misconducts per month. 

2. Attempts to harm self. During the five 

ars prior to 1975* we had one suicide and fourteen suicide 

tempts. During 1975» we have had one suicide and fifteen 

tempts to commit suicide. A majority of these attempts 

pear to have been minor in nature rather than sincere 

forts to take a life. 

3. Other. While I did not have time to 

tain statistics, STaff reports indicate an increase in 

saults on staff members. There also appears to be an in-

ease in the number of juveniles who use verbal abuse on 

aff members. We have had over thirty toilet fixtures broken 
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L the past six months whereas this type of acting-out was 

rtually non-existant before. Incidents of throwing urine 

id feces on staff members have also become more common place. 

D. The Camp Hill Project. This effort, fathered 

• Jerry Miller, and funded by the Department of Public Welfare 

id L.E.A.A. is coordinated by the Center for Community Al-

rnatives, Inc. (CCA) of Harrisburg. John Mattingly is the 

rector. Persons employed by the CCA have been working closely 

th Camp Hill staff since May. At present approximately 25 

rsons have been coming in and out of the Camp Hill Institu-

on getting to know individual juveniles and trying to help 

velop alternative placements for Juveniles remaining at our 

cility. Their work to date has been in three phases: 

.;- 1. Evaluation Phase. During a three month 

an every Juvenile at Camp Hill was seen by a professional tea] a 

behavioral specialists, psychologists and psychiatrists. 

sting and interviewing proceeded without serious problem and 

cident. Unity of objectives was clearly demonstrated to the 

veniles by our staff working closely with Project staff. 

edibility of Project staff was high. 

2. Supplementary Service Phase. As the first 

• * '•. 
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i 

evaluative phase was "being completed, the Project staff 

lored ways to supplement services to the Camp Hill juveniles. 

y talked of "bringing in free telephones for the youth to 

in calling home and working out release plans. Additional 

reational activities were planned. Visits by parents and 

ends from distant locations were to "be facilitated "by bus 

ps. Handicrafts and educational opportunities were promised. 

of these areas were explored with institutional staff, and 

began to run into problems that prevented final action or 

pletion of these projects for various reasons. Credibility 

Project staff began to diminish. 

. 3» Advocacy Phase. With little success in 

king out supplementary services for juveniles, the Project 

ff announced that a new emphasis was to be placed on get-

g juveniles out at the earliest possible time. While • 

se efforts had been going on all summer, it appeared now 

t a much higher priority was to be placed on work in the 

munity to expedite releases. Expanded Project staff now had 

er contacts with institutional staff members and began 

ring of advocacy efforts by Project staff from the juveniles 

tead of more directly. Juveniles were, in some cases, more 
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nformed on progress in completing release planning than were 

nstitutional staff. Juveniles also "began to insert Project 

taff into confrontations with institutional staff by saying, 

I don't need you to help, I'll go to the Camp Hill Project." 

uveniles also saw some youth being released who had "been in 

ehavior problems within the institution. An attitude of "It 

oesn't matter whether I get along in here, I'll get out any-

ay." developed in many of the juveniles. Credibility of 

roject staff with institutional staff dropped lower. 

• Summary: , 

I have attempted to touch on certain factors which 

xist at the Cajirp Hill Institution and which appear to relate 

o your present concerns. • 

The administrative bases that are available for 

ealing with juvenile complaints or grievances and staff respon-

e have been covered briefly. 

Other factors affecting the climate of the in-

titution and, in particular, the relationships between staff 

embers and juveniles were explored. 

One of the most important factors in maintaining 

ontrol and preventing disorder in an institution is staff 
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inity and agreement on common objectives. While the institu

tional staff is unified and while they share a common objective 

*ith the Camp Hill Project Staff — the removal of the ju

veniles — there is a widening gap between institutional and 

E*roject staff. The juveniles, who formerly observed institu-

tional limits in "earning" their release, now find the Project 

staff directly responsible for their release in some cases. 

Cnstititional staff, and particularly those who must set limits 

>f control, now have become the "bad guys" and Project staff 

Eembers the "good guys". In addition, most juveniles have 

3een considerable publicity to indicate that "they don't even 

aelong in an institution". The creditibility of Project staff 

las decreased and many institutional staff members now be-

Lieve — rightly or wrongly — that some Project staff members 

ire obtaining and documenting information of a negative nature 

m institutional incidents. If this is happening, and it seem;3 

possible, it is contrary to agreements we have made with Pro

ject staff to "work together" to effect release of the ju-

seniles. We have also agreed that anyone who has a concern 

Cor any aspect of our working relationship with the juveniles 

should share it so it can be resolved. Second guessing, by 
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ither individuals or "by groups of staff or Project personnel, 

an only contribute to seeds of disorder or loss of control. 

e are seeking ways to have our staff work more closely with. 

roject staff to improve relationships and solidarity. 

I would anticipate that more staff - juvenile 

onfrontations will occur. I also am confident that these can 

e, and will be, resolved internally. We have had incidents 

efore and have proved our ability to correct, to learn and go 

a. With the many avenues that are available for bringing 

ncidents before the legislature and the public, I think it 

s significant that this type of hearing has not been felt 

ecessary before this time. I am proud that the institutional 

taff members have been able to act professionally and keep 

heir cool despite the many provacations and frustrations they 

ace in our field today. We have heard our institution called 

"sewer for kids", a "rathole" and "a national scandal". While 

hese phrases may help to dramatize the deinstitutionalization 

rocess, this negative publicity does little to reinforce dedi-

ated staff members who share concerns for youth but must con-

inue to work in the institution. When the juveniles a r e 

emoved, these employes still have an institution to operate. 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle



;"• •» • {». 

For years we have realized that juveniles should 
"is 

programmed in facilities other than Camp Hill. We have I: 

tempted to have the Department of Public Welfare assume 

sponsihility for all juveniles. The Governor's Review 

mmittee as recently as last week has also recognized this 

ed in their recommendation No* 215* They suggest modifica-

on of an appropriate MH/MR facility for use of juveniles com-

tted to Camp Hill. They point out that a one-time expendi-

re of $500,000 would prevent spending $13*7 million to pro-

de authorized closed facilities at Loysville and Philadel-

ia. If Camp Hill is so had — and I don't agree that it is 

then why can't we reach agreement on. the way to go and 

rk together to achieve that end as quickly as possible? We 

ed your help. 

Thank you, Mr. Chairman. 

REPRESENTATIVE RICHARDSON: 

Q Thank you, Mr. Patton. I just have a few 

estions. 

You indicated that the situations and some 

the things that you cited in your statement here are partly 

reflection of why the juveniles who have testified before 
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lis Committee have indicated they were beaten. Do you think 

lat justifies that in any way? You have pointed out all of 

le problems that you are encountering at Camp Hill. I am 

sking whether or not this report in any way indicates — or 

?e you indicating to this Committee that you feel that those 

sports that have been brought to this Committee by the ju-

miles of the problems existing in Camp Hill are a reflection 

T why these kids were beaten? 

A Well, sir, it has been alleged that they have 

sen beaten. They have told the stories, you know, of what 

xey felt happened. What I was trying to do for the Committee 

is to give you some kind of a background on how I view the 

istitutional climate, how I feel that there were avenues 

railable to the juveniles to bring any problems before in-

;itutional staff and/or Department of Justice personnel, where 

lis could have been resolved in our usual fashion. These 

?e two single incidents that we are particularly concerned 

)out here. And I am particularly concerned about it, too. 

am anxious for a resolution of any questions that might have 

sen raised in your hearings or that came up during the course 

F the investigation, Mr. Chairman. 
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Q Mr. Patton, I am concerned with the fact that 

ie are now presently into our fourth day of hearings and we 

ire still only at the one side. And I would like for you to 

;ell this Committee whether or not you as the director of the 

Institution at Camp Hill initiate any type of investigation 

rourself as an individual, or your staff at the institution — 

lot the Bureau of Corrections or the Attorney General's Office? 

/hen you hear of alleged cases such as the ones we heard, do 

rou then proceed to investigate yourself or have your staff 

>ring about an investigation? \ 

A Yes, sir. i 

Q Did you do so i n r e l a t i o n s h i p t o October 15th 
•• - • " % 

ind October 20th? ?, 
* • 

" A We d id . ? 

Q And as a result of that, that is part of the 

Information that you have in your recollection that you at this; 

>oint — you said because of policy procedures you do not want 

to share that with this Committee in open session, is that 

right? 

A That's correct. 

REPRESENTATIVE RICHAEDSON: I would move to make a 

\ 
4 
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otion as Chairman of this Committee — your, request, Mr. 

akovd.cz — that this Committee do move to go into executive 

ession to deal with the problems surrounding October 15th 

ad October 20th at the institution of Camp Hill. <: 

REPRESENTATIVE EHODES: Second. 

REPRESENTATIVE RICHARDSON: There has been a second 

y Representative Rhodes to move into executive session. 

Now, we will have debate on the motion. 

REPRESENTATIVE WAGNER: Mr. Chairman, discussion? 

REPRESENTATIVE RICHARDSON: There will be dis

cission and debate, and several questions, I'm sure. And I 

ill not move until it has been totally exhausted. t 

Representative Wagner. 

REPRESENTATIVE WAGNER: I do have other questions, 

ut this will go along with my vote here. 

What is the scope of the investigation which the 

ureau or the Department has undertaken right now? Is it only 

ith the specific acts that have taken place during the last 

everal weeks, or is it with the entire, let's say problem? 

MR. YAKOWICZ: The present investigation relates 

rimarily with the specific incidents, sir. 

http://akovd.cz
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REPRESENTATIVE WAGNER: And I assume there are 

jcondary investigations under, what, procedures and that type 

C thing? 

MR. YAKOWICZ: With regard to what Mr. Patton said, 

le process is really continuous. Everytime you have a probles , 

i is analyzed and synthesized. And the information is re

nted to the Attorney General in an attempt to resolve it. 

> there is continual analysis of the various problems. 

REPRESENTATIVE WAGNER: So I would assume that your 

rvestigation is for two purposes. One is to look to a solu-

Lon of this type of problem, if there is one. The other woulc 

3 to look at the possible criminal or prosecutable implications 

lvolved in this. 

MR. YAKOWICZ: That would be correct, sir. 

REPRESENTATIVE WAGNER: Thank you. 

' REPRESENTATIVE RICHARDSON: Representative Miller. 

REPRESENTATIVE MILLER: Thank you, Mr. Chairman. 

le brief question for the Solicitor General. 

Mr. Yakowicz, do you have a rough ball park pre-

Lction as to when the current investigation you expect to be 

jmpleted? 
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MR. YAKOWICZ: I would estimate no longer than 2 

eeks. That would be on the outside. My guess would be that 
v 

robably it would have been concluded by now but for the fact 

nat many of us were busy in relationship to the Committee 

earing and its process. \ 
REPRESENTATIVE KELLER: I thank the gentleman for 

is answer. 

1 Mr. Chairman, would I be in order for a brief com-

ient on the motion? 

' REPRESENTATIVE RICHARDSON: You are in order. You 

ay proceed. 

REPRESENTATIVE MILLER: The Committee is faced with 

L bit of a difficult decision, and it's one of the practical 

»utcome of what our decision will be. And if I might, I would 

>ffer this as an observation to the other members of the Com-

rLttee. We are going to be voting on a question which will, 

.n effect, bring about an executive session at which we will 

jet the answers to questions we are interested in. The problem 

Is, to my understanding, that we will be in that executive 

session as members of the legislature observing a principle 

3f confidentiality, so that in the long view we will not be 
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Die to comment to the public until such, time as the original 

investigation is made public. The bottom line here is that the 

iblic will not know any sooner — providing the members of 

lis Committee respect that mark of confidentiality, the public 

Lll not know any sooner the answers we are seeking as a 

)mmittee of the General Assembly on the public's behalf. 

There is a secondary consideration which prompts an 

litial reservation on my part; and that is the general prin-

Lple of the Sunshine Law. As a constituted public body, we 

:e operating under formal resolution by the House of Repre-

mtatives passed. And in doing so, we are also operating 

ider the rules of our House which do provide for open meet-

lgs, open forum open to the public. The reservation is this: 

1 going into executive session for a reason other than a 

Lrect personnel disciplinary problem or a union negotiating 

roblem that is provided to local governments under our Sun-

line Law, please be aware that if we go into executive ses-

.on, we will be going into executive session with another 

ranch of our own government. That is quite a horse of a 

.fferent color. 

The vote then, in my mind, boils down to one very 
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rect question. Our decision, as I see it, is, will we go *' 

to executive session Tor our own satisfaction, knowing full 

11 that the public will not get the answers until the in

stigation is complete and that we may be violating the spirit 

the Sunshine Law. And 1 am just asking the Committee members 

consider that. I am not urging a negative or positive vote. 

want the Committee to be aware that the bottom line of going 

to executive session still does not mean any new information 

r the public until such time as the Department of Justice's 

vestigation is complete. ••.-

Finally, for the record, I do in principle support 

e policy of the Attorney General's Office to run investiga-

ons in confidence, but only in their stated position of a 

irit of fairness to those being investigated. And I recog-

ze the circumstances of this investigation may, indeed, be 

usual and different. And for those reasons, I don't respect 

own opinion of their policy and feel we should go into 

ecutive session. r 

Thank you, gentlemen. ; 

REPRESENTATIVE RICHARDSON: Thank you very much, 

presentative Miller. 

* 
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Representative Rhodes. 

I REPRESENTATIVE RHODES: 5 

Q It has been my opinion that having public 

tarings on this whole matter is the main protection that the 

lveniles who testified before our Committee had, and if we 

> into executive session, to some extent their protection 

3 muted. Do you have any direct knowledge of any juvenile 

>urt judge in Pennsylvania threatening or implying a threat 

3 any of the juveniles who have testified before our Com-

Lttee that they would be treated harshly because of their 

sstimony before our Committee? 7 

MR. YAKOWICZ: I have no information with respect 

> any judges threatening any juveniles. 

MR. PATTON: Nor do I. 

I REPRESENTATIVE RHODES: 

Q Is one of the juveniles now in Mohawk when , 

3 wasn't there last week when he testified? I 

A Yes, there is one who is now in a detention 

ait. 

Q Who? 

o 
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A Mr. Goodwin. .*." 
f 

Q Is there an additional one to Mr. Goodwin 

at you know of? 

A Not to my knowledge. In fact, I think — 

i 

(Mr. Patton consulted with Mr. Marks at 

this point.) 

MR. PATTON: I am corrected. There was one other 

iividual who was placed there last night. I hadn't any 

port on that. 

REPRESENTATIVE RHODES: 

Q Do you know his name? 

• A Gary Misko. 

Q Do you know why he is in Mohawk? 

A No, I don't. 

Q I would like to know why. 

• Does Mr. Marks know why? 

(Mr. Patton consulted with Mr. Marks at 

this point.) 

MR. PATTON: I am informed that yesterday afternoon 
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after lie had an opportunity to talk with his attorney, that 

when he returned to his housing quarters, he refused to lock 

ap in his room and he defied the officer, and it was necessary 

bo place him in the detention quarters. 

BY REPRESENTATIVE RHODES: 

.* Q Do you have any knowledge as to whether or 

aot he did so because of his apprehension ahout the actions of 

tiis juvenile court judge o n &is case pursuant to his testimony 

before our Committee? 

A I'm not familiar with that information. 

Q Will you investigate that, Mr. Patton? 

A I certainly will. 

REPRESENTATIVE BHODES: Thank you, Mr. Chairman. ' 

. REPRESENTATIVE WAGNER: Mr. Chairman. 

REPRESENTATIVE RICHARDSON: Representative Wagner. 

REPRESENTATIVE WAGNER: Mr. Yakowicz, am I to under

stand that you have consented to meet with this Committee in 

executive session to disclose some of the information related 

to what the Department has that it does not want to make public? 

MR. YAKOWICZ: Yes. The Attorney General will 

personally meet with the Committee if it is the Committee's 
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ssire. The Attorney General has kept his schedule open the 

jst of the afternoon. • '' V 

REPRESENTATIVE WAGNER: Thank you. 

Mr. Chairman, am I to understand that the results 

* the outcome of what is disclosed at that executive session 

j to he made public? Is it the desire of the Chair to make 

lat public? 

REPRESENTATIVE RICHARDSON: Repeat your question 

Lease. 

. REPRESENTATIVE WAGNER: We are going to meet in 

cecutive session with various members of the Department of 

istice and the Bureau of Corrections. They have asked us to 

lintain the confidentiality of that information. Is it the 

isire of the Chair that we are to respect the wishes of the 

jpartment regarding the confidentiality of that information? 

REPRESENTATIVE RICHARDSON: Well, if it is the 

jsire of this Committee to vote to go into executive session, 

len I think it would "be part of the regulations that are set 

if ore us, and that it would be a spirit of confidentiality. 

j can only at this point suggest to other members that they 

»ep the spirit of confidentiality regarding the other branch 
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• -

government at this particular time- But we certainly cannot 

at anyone up and make them take that position. I feel very 

rsonally, Representative Wagner, that there are some comments 

will make after you finish your questioning. £ 

REPRESENTATIVE WAGNER: May I ask then, Mr. Chairman, 

ether you personally agree to respect that confidentiality? 

do, and I consider it a "breach of the ethical rules — 

REPRESENTATIVE RHODES: Point of order, Mr. Chairman. 

REPRESENTATIVE RICHARDSON: Representative Rhodes 

th a point of order. 

REPRESENTATIVE RHODES: It is my understanding, Mr. 

airman, of the rules that it is a separate vote as to whether 

not we will decide to release information developed in 

ecutive session. I don't think it is an appropriate motion 

ght now. 

REPRESENTATIVE RICHARDSON: I think the gentleman 

making a statement, not a motion. 

REPRESENTATIVE RHODES: Are you making a motion? 

REPRESENTATIVE WAGNER: No, only on the question to 

into executive session. 

REPRESENTATIVE RHODES: Mr. Chairman, can I continue 
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;h my point of order? 

•< • ?• 

.. REPRESENTATIVE RICHARDSON: Point of order. Con-

• - s -# 

iue. 

REPRESENTATIVE RHODES: The motion that I seconded, 

that motion that we go into executive session, or is it that 

addition to going into executive session, we will not re-

ise any information we might hear in executive session? 

REPRESENTATIVE RICHARDSON: There has "been no vote 

any amendment to that particular motion to go into executive 

ssion. ' * 

REPRESENTATIVE RHODES: So the motion that is he-

?e us is to go into executive session? v; 

REPRESENTATIVE RICHARDSON: That's the motion. 

REPRESENTATIVE RHODES: Thank you, Mr. Chairman. 

REPRESENTATIVE RICHARDSON: Representative Wagner, 

i may continue. i 

REPRESENTATIVE WAGNER: It is my understanding from 

3 answer of the Chairman that if we went into executive 

ssion and information is disclosed to us confidentially, it 

my understanding that the Chairman will treat an individual 

liber's decision to disclose that information as an individual 

r 
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aember's decision, and not that we are "bound "by that? I would 

Like to make that clear, Mr, Chairman. 

REPRESENTATIVE RICHARDSON: Are you asking me if we . 

ire bound by that? 

REPRESENTATIVE WAGNER: Yes. • [ 

REPRESENTATIVE RICHARDSON: I don't think there is 

iny other rule, other than the spirit of confidentiality, un

less there is a rule that I do not know about. If there is a 

rule, Mr. Kagan will read it now. 

MR. KAGAN: All right, I am advised in the first 

Instance that the Attorney General's Office has an opinion 

relative to.the Sunshine Law which is binding on executive 

agencies, but only advisory to the legislature concerning exec

utive sessions. Could we have a copy of that to furnish to the 

aembers of the Committee? 

MR. YAKOWICZ: Perhaps I could have Mr. Glenn Gil-

aan who researched the issue with regard to the Sunshine Law 

and its applicability fill you in on his findings and research. 

MR. KAGAN: Well, let me go on for one more second. 

Under the Sunshine Law we can move into executive 

session. And under Rule 51 of the House, if we feel that any 
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evidence or testimony may tend to defame, degrade or incrim

inate an individual, we then may move into executive session. 

Dhe rule goes on to say that no evidence or testimony taken 

Ln executive session may "be released or used in public sessions 

dithout the consent of the Committee. And I think Mr. Rhodes 

and Mr. Wagner's colloquy was on this point. 

REPRESENTATIVE EHODES: It would take an affirmative 

rote to release it. 

MR. XAGAN: It would take an affirmative vote on 

the part of the Committee to release any evidence or testimony 

taken in that executive session. So "by our own House rules, 

re are properly bound by that confidentiality unless an af

firmative vote by the Committee would change that decision. 

REPRESENTATIVE WAGNER: Then before the Attorney 

Seneral's comment here, may I then ask that in the event that 

confidentiality is breached without the permission of this 

Committee the Chairman himself bring an action of censor be

fore the House. 

REPRESENTATIVE RHODES: I think that is premature at 

this point. Ve assume we are all of good faith. 

REPRESENTATIVE RICHARDSON: I feel the question is 
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' I-

premature. And certainly I would not want to take any action -• 
- . • ' ' • • 

until such time we are able to determine what our course of 

action is going to be and whether or not that happens. I don't 

want to speculate on that at this particular lime.- I don't 
rf", 

want to give anyone the notion that the re wi l l be a breach of -: 
A. 

that confidentiality. . -.-. • * 

REPRESENTATIVE MILLER; Mr. Chairman. / 

} lfl_PRESENTATIVE RICHARDSON: Representative Miller. ,y 

REPRESENTATIVE MILLER: I would just like to clarify 

one point. •< 
r 

It is my understanding that our vote today to go 

into executive session has been presented by the Attorney 

General's Office that we are going into executive session with 

the prearranged agreement of confidentiality, not under Rule 

51 of the House. 

REPRESENTATIVE RHODES: Those are the rules we operate 

under, Mr. Miller. 

REPRESENTATIVE MILLER; Well, I just want to make it 

clear. I want to be certain that I understand for making my 

vote that while we hear the material in executive session, we 

are not bound as individuals until such time thereafter as a 
— — . : ; 
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mittee vote takes place. That is what I want to clarify. 

in that regard, my previous statement was premature. I ••; 
V, 

Id like the record to reflect that. '*-

REPRESENTATIVE RICHARDSON: I have a comment, I J 

ss, and an opinion at this particular time relative to that 

tement. But before I do that, I will yield and hear from 

Gilman on his research of this question with regard to the 

shine Law. 

. You may proceed, Mr. Gilman. -* 

MR. GILMAN: Thank you, Mr. Richardson. 

REPRESENTATIVE RICHARDSON: Would you state your 

e? ;; 

MR. GILMAN: Glenn Gilman, Deputy Attorney General. 

REPRESENTATIVE RICHARDSON: You may proceed. 

MR. GILMAN: The only interpretation thus far of 

Sunshine Act, since it is a relatively recent act, is an 

orney General's opinion from September 12, 1974 written by . 

a Attorney General Isreal Packel. And the appropriate 

bion is 3(b) first off. That is the section that deals 

ti limited executive sessions. And that would provide that 

ablic meeting may be recessed for a single executive session 
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of 50 minutes to deal with a complaint, in this case for :' 
-X 

charges brought against public officers, employees or agents. 

That can be a 30 minute session. 

However, there is a later provision of the Attorney 

General's opinion that provides for a longer private meeting 

to be held if the Committee deems that course of action to be 

desirable. That would be section 3(c) which deals with con- * 

fidential information. And that says that a private meeting 

may be held at another time to deal with confidential in

formation, such as that which is not allowed to be public 

under the Sight To Know Law. And one of the specific pro

visions of the Right To Know Law, which is also discussed in 

the Attorney General's opinion, are that reports which would 

disclose the institution, progress or result of an investi

gation undertaken by an agency in the performance of its 

official duties is not a public record under the Eight To Know 

Law. And it appears to me, and I think to the Department of 

Justice, that this is exactly the kind of investigation that 

we are talking about here today and, therefore, the Committee 

would have two choices: One, a limited 30 minute executive 

session; or, two, a longer or shorter, for that matter, private 
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jeting to discuss confidential information. ?' 

REPRESENTATIVE RICHARDSON: Is it your understanding 

Lso that there are no rules there that indicate that we cannot 

ive more than one 30 minute session? 

MR. GILMAN: No, not necessarily. Just a second hero. 

If the first option were taken, that limits the 

) minute executive session to a single occurrence. If the 

icond option were taken, that would "be a private meeting to 

Lscuss confidential information, then there would be no time 

Lmit set, at least not "by law. 

REPRESENTATIVE RICHARDSON: Well, my understanding 

r that particular act — which is 3(h), is that correct? 

MR. GILMAN: Excuse me, sir? 

REPRESENTATIVE RICHARDSON: Didn't you say it was 

jction 3(h)? 

MR. GILMAN: It is section 3(h) of the Attorney 

meral's opinion on the Sunshine Law. 

REPRESENTATIVE'RICHARDSON: And it is my understand-

lg that under the rules of this House, we can move into 

cecutive session, but it is not limited to just one period of 

) minutes. Ve could recess and then come back into another 
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ession of 30 minutes. Is that your understanding? 

MR. GILMAN: No, sir, that's not; not under 3(b). 

nder 3(c) you could have any length of time. Under 3(h) it 

ays a single session not to exceed 30 minutes. 

REPRESENTATIVE RICHARDSON: Mr. Hartman. 

MR. HARTMAN: Mr. Gilman, or Solicitor General, is 

t not true that in the proposed executive session, that testi- ' 

ony will not he taken from anybody? This is merely a meeting? 

MR. YAKOWICZ: That is correct, sir. 

MR. HARTMAN: So under the Sunshine Law, Section 7, 

t says that for purposes of this act, meetings of the legis-

ature which are covered are as follows: All meetings of the 

ommittee where bills are considered and all hearings where 

estimony is taken. And we are not taking any testimony, so 

don't think we come within the context of the Sunshine Law. 

REPRESENTATIVE RHODES: Point of order, Mr. Chair-

an. ; 

Am I to understand from the direction of that in-

uiry that there will be no guards or officials of Camp Hill in 

ur executive session? 

REPRESENTATIVE RICHARDSON: Not unless this Com-
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ttee desires it. I am saying that based on information that 

s given to us by the Solicitor General — it was that we move 

ito executive session with the Attorney General, the Bureau 

' Corrections and also Mr. Ernest Patton. Is that correct? 
•••? 

MR. YAKOWICZ: Yes, sir, that's correct. 'j 
* • 

REPRESENTATIVE RHODES: Mr. Patton will be there? 
i 

MR. YAKOWICZ: I b e l i e v e Mr. Pa t ton w i l l be t h e r e . 
4 

Has the Attorney General d iscussed i t with you •' 
•% 

• • • * 

Lrectly? .* 
• - - i " 

MR. PATTON: No, sir. . :!• 

MR. GILMAN: He has discussed it with me, and he 

Lll be there. • "\ 

. REPRESENTATIVE RHODES: So Mr. Patton will be there? 

MR. YAKOWICZ: Yes, he will be there. \ 
•x 

REPRESENTATIVE RICHARDSON: And the investigators? 

MR. YAKOWICZ: The investigators will not be present , 

don't believe. ; 

REPRESENTATIVE RICHARDSON: Well, I would like to 

equest then that if that is not the case, if this Committee 

o desires to move into executive session with the Attorney 

eneral's Office, that the investigators who certainly took 
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is report also be present if they are in Harrisburg. 

MR. YAKOWICZ: I don't know whether the investigators 

•e present in Harrisburg or not. There were numerous in-

.viduals involved in the various aspects. 

REPRESENTATIVE RICHARDSON: I am speaking of the 

lief investigator primarily, sir. I met him at Camp Hill on 

itober 23. I don't remember his name. He said he was the 

lief investigator. 

(Discussion off the record.) 

REPRESENTATIVE RICHARDSON: Mr. Emrick or Mr. Faust, 

MR. YAKOWICZ: It is your desire to have Mr. Emrick 

here? 

REPRESENTATIVE RICHARDSON: That's correct. 

MR. YAKOWICZ: I will relate that to the Attorney 

eneral. 

' REPRESENTATIVE RICHARDSON: Okay, thank you. 

I would like to move now on the motion. I asked 

or the Deputy Attorney General's opinion. I want to make it 

ery clear to the Attorney General's Office, Mr. Patton, that 

.f it is the desire of this Committee to move into executive 
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gsion, that I would like the public to know that 1 am quite 

ncerned about this matter. I do have some hesitancy about 

ving into executive session, but that if we do not get the 

operation, or it does not seem that we are getting the co-

eration dealing with this matter, that I must remind Mr. 

tton his subpoena is still outstanding, and I will move to 

k that he answer the questions directly under that subpoena. 

d I would also like the public to know that we are in no way 

ing to cover up. We are going to be, perhaps, using this as 

tool to be able to go into executive session to really try 

d get to the bottom of this issue. I have been certainly mos; 

set that we have not been able to-, in an open forum, get the 

nd of information we want in order to have a well rounded 

vestigation, hearing both sides. I feel that it is important 

at the public know exactly what is going on and what is hap-

ning, because I feel that we have nothing to hide and there 

ould be nothing to hide in the halls of justice. That is 

rtainly our obligation not only as elected officials but as 

rsons who are operating under good government. And I would 

rtainly feel — and I am doing this for discussion purposes 

th the Committee — that if we make this move to move into 
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cecutive session, that we understand that if at anytime we are 

>t getting the kind of answers that are important and the kind 

' answers that we are looking for, that we will then close 

le executive session out, come back and meet in open meeting 

id bring back the Attorney General and also Mr. Patton to con-

Lnue these open hearings. I feel that it has been a request 

r the Solicitor General to this Committee. I feel at some 

>int there is going to have to be some meeting of the minds in 

:der to bring about the kind of changes necessary to hear what 

5 really going on. And I would suggest very strongly to the 

smbers of this Committee that we take that into consideration 

jfore we vote. There is no question that there is a lot of 

sight on this Committee at this present time because of the 

ict that we have moved into this investigation with the spirit 

l mind of trying to get all of the facts involved; that it was 

>t a onesided deal on our part; that it was not a onesided dea". 

l relationship to any member of this Committee to do so, but to 

>lely get all of the information so we could make a decision 

id decide to move. 

Before I vote, I would like to ask a question of 

?. Patton or the Solicitor General. 
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• If it is found that in any way, shape or form, that 

there are any persons who are guilty and that there are pos

sible criminal proceedings that must follow, will it be the 

recommendation of the Attorney General to then move to whoever 

the District Attorney is or whoever the counselor is involved, 

to move that these persons be prosecuted under the law? 

MR. YAKOWICZ: Mr. Chairman, this case will be treat

ed no differently than any other one. If we find any violatiors 

with regard to criminality, the file would be turned over to 

the District Attorney. Our normal procedure is not to recom-

ment either prosecution or the dropping of charges. It is 

submitted to the District Attorney for his judgment, his con

sideration, as is the procedure in any other case, Mr. Chair

man. 

HEPRESENATIVE RICBAEDSON: Thank you very much. 

Are there any other questions on the motion? 

MR. KIRSCHNER: Mr. Chairman, would you accord me 

the opportunity to ask one question? 

REPRESENTATIVE RICHARDSON: Not at this particular 

time I will not, no, sir. 

Are there any other questions by this Committee 
= 
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3n whether or not we will move into executive session with 

bhe Attorney General and his staff, Mr. Patton and members of 

the Bureau of Corrections pursuant to Rule 51? 

(No response.) 

REPRESENTATIVE RICHARDSON: I would like to call the 

coll. 

Representative Miller. 

REPRESENTATIVE KELLER: Aye. 

REPRESENTATIVE RICHARDSON: Representative Rhodes. 

REPRESENTATIVE RHODES: Aye. 

REPRESENTATIVE RICHARDSON: Representative Wagner. 

REPRESENTATIVE WAGNER: Aye. 

REPRESENTATIVE RICHARDSON: Representative Richard

son. 

Aye. 

The roll has been taken. It is a unanimous vote thai 

this Committee move into executive session to meet with the 

attorney General, Mr. Patton, part of the staff of the Depart

ment of Justice, and also the Bureau of Corrections. 

It is now 1:15, sir. If 2:00 is a good time for 
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e Attorney General to come to the executive session, we will 

Id it in the Majority Leader's Office, which is directly 

ross from this room, and at that time we will move then to 

scuss whatever matters have to be discussed. And at the 

mpletion of that executive session, we will come "back here 
>> 

resume our hearings, whatever time that is. I think we will 

ve to recess at the call of the speaker, and then we will 

sume at that time these particular hearings. 

I think it should also "be noted for the record that 

ere will be no testimony taken in this executive session, 

our stenographer will not be present. Only our staff and 

•ur staff will be available at that time at 2:00. 

REPRESENTATIVE MILLER: Mr. Chairman, a question on 

aff that will be present. And it's merely a request from me. 

Certainly House members are there and certainly 

jority Counsel, but I have a basic question as to whether 

neral staff should be in the room, since we are dealing with 

e confidentiality. I would accept Committee counsel, Com-

ttee members, Department counsel and the pertinent individuals 

have requested, but there is a question in my mind as to 

1 of the general staff. 
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I will defer to the Chairman's consideration. V." 

- REPRESENTATIVE RICHARDSON: It is my understanding 

this particular session that certainly any staff members of 

> Committee and other representatives understand that the 

rit of confidentiality will be respected in this request of 

: Attorney General's Office. 

REPRESENTATIVE MILLER: Mr. Chairman, I might point 

that this was a motion of the Committee to go into executive 

sion, and that, indeed, even extending it to counsel would 

ear to he an abridgment of that motion. And I would ask * 

y seriously that it be limited to counsel. -.; 

EEERESENTATIVE RICHARDSON: It is my decision at •' 
* 

s time, Representative Miller, that certainly having counsel 

having staff, unless there is a motion, that they can be ^ 

isent. If you are requesting that there be a motion that ; 

iy not, I will certainly entertain it. But I feel we are not 

ng to have any of our staff members breach the confidential-
* - i- • " ' 

REPRESENTATIVE MILLER: Mr. Chairman, I would still 

•e that only Committee counsel and Committee members be 

isent for one very simple reason: 
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I respectfully disagree with the Chair, "because 

Leral staff are not obliged to the general rules of House 
•V 

iration that we as House members are. 

REPRESENTATIVE RICHARDSON: I think, Mr. Miller, 

.t you vd.ll note that in other cases of executive session, 

sre have been other staff members present. I don't think it 

a breach of confidentiality at all. I think if you check 

;h counsel and other Committee members, you might withdraw 

ir motion. I don't feel that we have that problem. -

REPRESENTATIVE MILLER: I respectfully request the 

lir to call for the question. 

REPRESENTATIVE WAGNER: I second. •? 

REPRESENTATIVE RICHARDSON: Okay, properly moved '; 

. seconded that this executive session only include the 

»resentatives and the Attorney General and also Mr. Patton 

L the Bureau of Corrections. 

On the question, is there any discussion? \ 

(No response.) 

< 

REPRESENTATIVE RICHARDSON: Okay, I will take the 

;e. . . . . . 

i 

http://vd.ll
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V. 

Representative Wagner. .._. :j 

REPRESENTATIVE WAGNER: Yes. § 
k-

REPRESENTATIVE RICHARDSON: Representative Rhodes. 

REPRESENTATIVE RHODES: No. \t 

REPRESENTATIVE RICHARDSON: Representative Miller. '] 

REPRESENTATIVE MILLER: Aye. ''[ 

REPRESENTATIVE RICHARDSON: Representative Richard-

an. i 

No. '; 

The vote being two to two, the motion falls, and 

B will move at 2:00 into executive session, and those per-

ons who are members of the staff .will be present. ^ 

This House stands in recess. A 
. V 

&. 
-I 

(Hearing recessed at 1:15 p.m.) 

{ * 

< * 

1 * '.' 

V 

if 
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CERTIFICATE 

I hereby certify that the proceedings and evidence 

ten by me before the Pennsylvania House of Representatives 

iiciary Committee Subcommittee on Corrections and Rehabili-

bion are fully and accurately indicated in my notes an*L 

at this is a true and correct transcript of same. 

Pliohael P. Elliott, Reporter 

* 
i • . . . 

> 

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


