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PROCEEDINGS

CHAIRMAN BERSON: Would each committee member
state his name and the committee that he belongs to it can
be on the record.

REPRESENTATIVE KISLLER: Guy Kisller, Cumberland,
Appropriations.

REPRESENTATIVE ITKIN: Representative Itkin,
Allegheny, Appropriations.

REPRESENTATIVE SCIRICA: Tony Scirica, Judiciary
Committee.

REPRESENTATIVE SHANE: Bill Shane, Appropriations.

REPRESENTATIVE O'DONNELL: Bob O'Donnell, Judiciary.

REPRESENTATIVE KOWALYSHYN: Russ Kowalyshyn,
Northampton and Monroe Counties, Appropriations Committee.

REPRESENTATIVE SHUPNIK: Representative Shupnik,
Appropriations Committee.

CHATRMAN BERSON: I am Norman Berson, Chairman of
the Judiciary Committee.

We are here today to commence two days of public
hearings on the Pennsylvania Plan for Privacy and Security of
Criminal History Record Information.

These hearings will be 'devoted to giving us a broad
background of this problem, which has aroused a great deal
of comment in the press and among the public.

This is a joint hearing &f the House Judiciary
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Committee and the House Appropriations Committee.

our first witness is Lieutenant Governor of
Pennsylvania, Ernest Kline.

LIEUTENANT GOVERNOR KLINE: Mr. Berson and members
of the Committee, for.the past five years I have served as
Chairman of the Board of Pardons: actually almost six now.

I and the other members of the Board have reviewed criminal
records of over 500 persons each year.

As members of the Board, each of us considers the
decision whether or not to grant commutation or pardon as
critically important to the individual applicant, and tg the
larger community of citizens of the Commonwealth.

I recall on one occasion several years ago when an
applicant personally appeared before the Board requesting
a pardon. All the members had carefully reviewed his record
and were concerned about a continuing pattern of arrest and
conviction.

Our intention was to deny the commutation on the
basis of this criminal history. During the applicant's oral
appeal -- and by the way, he wanted to go to work for the
Federal Bureau of Investigation -- I began to carefully
guestion him about his past history.

He adamantly denied the incidents recorded on the
criminal histories contained in our records. After con-

tinued questioning and continued denials by the applicant
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of each arrest and conviction, I became more than a little
concerned. The discrepancy between the applicant's contentions
and the record before us was increasing by the minute.

So the Board decided to hold the case over for
further consideration. During.the interim between Board
meetings, I discovered that the record before us was, indeed,
inaccurage.

I also discovered that the denials by the applicant
were accurate. The Joe Smith applying for communtation was not
the Joe Smith whose records we had before us for review.

Had Mr. Smith not appeared personally before the
Board, we might have denied or granted his application for
communtation based not on his, but somebody else's record.

What I have just related is not an uncommon
occurrence. Based on my own experience on the Board of
Pardons, I am constantly aware of the woeful state of record-
keeping systems in Pennsylvania.

Because of the case just c¢ited to you, I am
particularly aware of the personal impact these records can
have on individual citizens.

This Commonwealth has been collecting information
on individuals through the maintenance 0f criminal histories
bor many years. Unfortunately, it is onlyv within the past
five years that we have concerned ourselves with safeguards

to protect that information and individual citizens.
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In 1950, the Federal Government maintained informa-
tion on 150 computers. In 1968, this number had grown to
1500. Today, the number of computers and the kinds of informa-
tion stored on them has grown many times over.

Today, more-information is collected about more
people, by more people, for more reasons than was ever con-
templated 20 years ago.

It is not surprising that this tremendous growth
is surrounded by great controversy and great debate.

This morning, I want to reiterate exactly what the
Pennsylvania Plan includes, and what it doesn't include; who
it applies to and who it doesn't apply to.

Before getting into some of these details, I would
like to discuss a number of gquestions that go beyond the
particular point of criminal history information.

During the past five years, the issue of crime has
increased as a matter of public concern. Every three months
the FBI issues statistical reports showing that crime is
constantly increasing. Pennsylvania State Police figures
support this increase in Pennsylvania.

Individuals fear crime; most often burglary, robbery,
armed robbery and rape. The public's fear of crime is neither
unfounded nor unwarranted.

In response, the public demands action by the police,

the courts, corrections, probation and parole to more
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diligently work to reduce crime. The public also demands
action by legislative bodies to get tough on c¢rime.

Such demands fall most heavily on the criminal
justice agencies: the police, the courts, the county jail
and State prison, and local and State probation and parole
offices.

At the same time, the ability of both public and
pPrivate agencies to collect and maintain information has given
rise to gquestions about basic protections of individual
privacy and the public's right to know.

The balance between an individual's right to privacy
and the public's right to know has never been successfully
defined. The boundaries of when one right infringes upon
another are constantly changing.

Government's ability to collect information and the
public demand to reduce crime has only spotlighted the
importance of these issues and highlighted the potential con-
flicts between them.

Five years ago, individual agencies of both State
and local government all collected criminal history information
It was collected by one agency and, all too often, recollected
by ancther agency.

Inaccurate, incomplete information at all levels of
government occurred all too frequently. That the Board of

Pardons has criminal history record information on the wrong
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Joe Smith is certainly unfortunate and apalling, but not
surprising.

The collection of inaccurate and incomplete informa-
tion directly affects individual citizens. Maintenance of an
arrest without disposition two years after the incident,
particularly if the arrest was in error, can be of irreparable
harm to the individual citizen. |

For the past five years, this Administration has
attempted to coordinate the efforts of criminal justice
agencies in collecting, storing and disseminating criminal
history record information.

A primary concern in these efforts has been to im-
prove the ability of government agencies to reduce crime. An
additional concern has been to improve the accuracy and
completeness of information and to minimize its abuse and
misuse; all this while attempting to strike a reasonable
balance between the protection of the individual's privacy
rights and the public's right to know.

In many ways, more questions have been raised than
answered. I suspect that new questions will continue to be
raised as rapidly as the 0ld ones are answered.

In 1972, the lLaw Enforcement Assistance Administra-
tion requested each state to develop a Comprehensive Data
System for Criminal History Record Information. The require-

ments of thissplan involved components already existing in
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Pennsylvania. Hoever, the coordination of those components
in Pennsylvania was woefully lacking.

It is accurate to say that this lack of coordination
severely hampered our ability to effectively act to reduce
crime.

In March of 1975, the Governor approved a CDS plan
for Pennsylvania. The basic elements of this plan will be
presented later this morning by other witnesses who are more
capable than I am to explain the details to vou.

However, I want to speak directly about one of those
elements, so called OBTS/CCH or Offender Based Tracking
System/Computer Criminal History.

This element, as envisioned by LEAA provides for the
use of computers to collect and store criminal history record
information. It is, by our own calculations, an incredibly
expensive system, even when assuming the availability of LEAA
funds.

More importantly, it is a potentially threatening
system to the right of individual privacy. This is particu-
larly true when the completeness and accuracy of information
cannot be guaranteed.

Because of this, the Governor specifically did not
approve the Computer Criminal History provisions of the CDS
plan. In his letter approving the overall plan, the Governor

said, and this is a guote, "I cannot approve further action
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on CCH until provisions for security and privacy have been
incorporated into such plans and/or are incorporated into
both state and federal law."”

Four months later, in July 1975, the Governor
appointed the Task Force on Criminal Justice Information System:

The responsibilities of the Task Force, which I
share, had four basic points. One was to -adopt policy
positions on issues concerning eriminal justice data systems.

Two was to plan for and oversee the implementation
of the Pennsylvania Criminal Justice Information System,

Three, to promulgate a state plan for the security
and privacy of criminal history record information.

Four, we were to recommend to the Governor and
General Assembly needed legislation, especially in the area
of security and privacy of criminal history information.

I have chaired all of the meetings of the Task
Force., I have met with the Advisory Council to the Task
Force. I have met with Task Force staff innumerable times.

During the course of those meetings, all of the
questions now raised by the press and others have been care-
fully considered.

At the first meeting of the Task Force in August of
1975, we addressed the gquestion of the use of computers in
the development of criminal justice information systems. At

that meeting, the Task Force reaffirmed the previous action of
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the Governor by rejecting the use of computers for any
centralized statewide and state-maintained criminal history
file.

There is little need and no point in maintaining a
centralized computer file of information that is known to be
inaccurate and incomplete in all too many instances.

Pennsylvania does not now maintain, nor contemplates
a centralized computer criminal history file. The Comprehen-
sive Date System Plan approved by the Governor indicates this;
the action of the Task Force reiterates this position.

During the past 15 months, the Task Force developed
and submitted to LEAA the Pennsylvania Plan for Privacy and
Security of Criminal History Record Information. This plan
has received a tremendous amount of criticism.

Some have criticized it as being too comprehensive;
others as not comprehensive enough. Some have commented that
it goes too far in protecting individual privacy; others think
it doesn't go far enough.

Some,particularly members of the press, think it
directly infringes on the public's right to know.

From the editorials, columns and letters that I have
received, there is apparently no middle ground.

I want to clarify exactly what the plan does, what
it does not do, and what remains to be done.

The plan presents guidelines for the collection and
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dissemination of criminal history record information; period.
These guidelines apply only to agencies of the state and local
government now receiving LEAA funds.

It applies to sophisticated systems contemplated by
large and complex police éepartments such as Philadelphia.

It also applies to small counties, but only if they now
receive or plan to receive LEAA funds.

The plan applies only to criminal history records,
which are narrowly defined as the compilation of official
actions of the criminal justice system, such as arrests, court
action and sentencing.

This information is commonly referred to as the
"rap sheet." The rap sheet contains the following information
and only this information: a findgerprint card, the docket
transcript, the sentence status report, the classification
summary of basic administrative information prepared by the
Board of Probation and Parole, and any action by the Board of
Pardons.

The plan continues to provide for unlimited access
to original court records. Those persons how having access
to original court records will continue to have access to them.

The plan provides that for the first time, individual
will have a right to review their own criminal records and
challenge inaccurate information.

Finally, the plan establishes procedures to improve
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the accuracy and completeness of criminal history records,
records which have been collected by the state and local
governments for nearly 50 years.

The scope ¢f the plan is limited. It pertains to
only information contained on rap sheets.

What the plan does not do is as important as what
it does. The Pennsylvania Plan for Security and Privacy of
Criminal History Record Information does not restrict in any
way access to original court records of criminal proceedings
or police blotters that are chronologically maintained.

The public and the media will continue to have
accéess to original court records, which have traditionally
been open to the public.

Once, again, I want to emphasize that the plan does
not create a centralized statewide computer-operated data
bank for criminal histories or personal records. At the
state level, criminal histories have been, and will be,
maintained by the Pennsylvania State Police in manual, non-
computerized files.

There has been much confusion over the issue of
computers. Because it is a statewide plan, its requirements
must apply equally to local systems, whether they are manual
or computerized. This is critically important, as. Phila-
delphia now contemplates the extensive use of computers in

one of its plans.


ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


pl2

14

Finally, the plan does not cover intelligence or
investigation files or medical or treatment information. This
kind of information is not now, nor is it contemplated that
it will be maintained as part of the rap sheet.

As part of the Task Force's work, I have asked
that staff begin to develop recommendations regarding the
collection and storage of this kind of information. But
intelligence or investigative files or medical or treatment
information is not included in the plan; not because it is
not an important issue, but because it is simply not within
the area covered by the plan.

T™wo sections of the plan have received particular
comment and criticism, the section on the limits on
dissemination, or who has access to what is clearly defined.

The plan prcvides for access by criminal justice
agencies to rap sheets for official purposes only. Detailed
procedures for maintaining loge of which agency made what
ingquiry at what time are included. This is to prevent the
misuse and abuse of information by c¢riminal justice agencies.

Persons and agencies not involved in the criminal
justice system must have legislative authority to gain access
to criminal history record information. Again, access to
court records is not restricted in any way.

Agencies which now have specific statutory

authority will continue *to have access to rap sheets for
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licensing, employment and other purposes.

It is not the position of the Task Force that non-
criminal justice agencies should be denied access to informa-
tion. The Task Force's concern is simply that persons and
agencies not involved in a criminal justice system must have
clear legislative authority to have access to such sensitive
i nformation.

It is the position of the Task Force that an issue
of such importance must receive detailed legislative as well
as executive consideration.

In attempting to strike an appropriate balance
between the protection of individual privacy and the publice’s
right to know, the position of the Task Force was that until

such time as the completeness and accuracy of information can

be guaranteed, strict limits,'éfgigigggvelv established,
must be maintained.

As I mentioned before, the dissemination of an
arrest record without reference to disposition can do
irreparable and unnecessary harm to individval citizens.

The section dealing with sealing and expungement
of criminal history record information is extremely limited.
Records will be sealed cnly when a £full pardon is granted.
Such informaticn will not ke destrovyed.

Information will ke expunged only in limited

instances: when the police elect to drop the charges, when
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ne final disposition has keen received within 18 months and
it is clearly established that no action is still pending,
by order of the court, and to remove records in cases of
death or extreme old age.

Wholesale sealing of records and expungement of
records will not occur.

For the first time, an individual is provided the
opportunity to review and challenge information contained in
his or her file. If it can be shown that incorrect information
has been maintained, it will be corrected.

Users who may have received incorrect information
will be notified of the error. This kind of procedure is
absolutely critical to guarantee the completeness and accuracy
of information and to prevent its misuse and abuse by both
criminal justice and non-criminal justice users.

I want to make one final point about the status
of the Security and Privacy Plan. It was developed by the
Task Force, submitted and approved by LEAA. It is within the
boundaries established by LEAA. The motivation for its
development grew out of concern for the security and privacy
of information.

Had we as a Task Force not developed this plan,
and had it not received the approval of LEAA, local governments
would have been ineligible to apply for LEAA money:; this

prohibition would have included all jurisdictioms, including
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Philadelphia.
At the state level, the plan is just that; it is

a plan. It will require legisl;&ize action te_igglgggggh

R i o ———

The future actions of the Task Force to implement
the plan will be carefully ccnsidered and, as in the past,
with full public inveclvement.

The actions required by the legislature must be,
of course, as carefully considered. I have no doubt about
vour akility to de that. This hearing today obviously is one
indication of your concern.

The plan provides the General Assembly with a
position that, in my view, represents a comprehensive approach,
which considers three very fundamental principles: individual
privacy, the public's right to know, and the needs of the
criminal justice community.

Any attempt to strike the delicate balance necessary
among these three principles is difficult. That is why the
issue of privacy and security has been and will continue to
be an issue of great controversy at both the state and
national level.

However, because the issue is controversial is not
reason to compromise important principles or side-step the
issue., It must be dealt with in a straightforward manner.

I believe that our plan strikes this delicate

balance among these principles. Moreover, it allows almost
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all of the sensitive issues to be debated by the General
Assembly.

Mr. Joseph Riggione, staff director of the Task
Force, will be testifying before you later this morning. I
have asked him to explain in detail the criminal history
information system now existing in Pennsylvania.

I have found out over the past 15 months that
security and privacy is a critical issue in our efforts to
reduce crime. I have also found that it must be understood
in the context of what information systems now exist and
how they are used.

If you have any questicns, I am certainly available
to try to answer them. The members of this Task Force and
its staff will also respond.

CHAIRMAN BERSON: Thank you very much.

Do any of the members of either committee have
any questions for Lieutenant Governor Kline?

Representative Kisller?

REPRESENTATIVE KISLLER: You say in part the
plan does not cover intelligence or investigaticn files or
medical or treatment information. This kind of information
is not now, nor is it contemplated tha% it will be maintained
as part of the rap sheet.

Am I to understand that this information would mean

that psychiatric reports would be intentionally excluded from
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the reports and files?

LIEUTENANT GOVERNOR KLINE: Let me try to explain
what happens now and why we made it very clear that we did
not want those to go into a so-galled central depository.
They are not now kept there and have not been in the central
depository, which has been maintained by the Pennsylvania
State Police.

I am cencerned about those, and sooner or later
somebody is going to have to address what happens tc those
reports. Some of the members of the Committee talked to me
privately about contemplating deing that. It is my contention
that simply because we don't have any guidelines at all,
either internally in the State, as to where these things go
or what kinds of security guidelines are available, that we
ought not to change now and begin to make them part of the

rap sheet,

All the Pennsylvania State Police have ever
maintained has been that basic criminal justice data that I
mentioned earlier.

The part that concerns me is, for example, that
everyone who enters our State Correction system certainly
gets some kind of psychological evaluation. They very often
get some kind of psychiatric evaluation. In the pre-sentence
reports that are done in almost all of the ccunties now,

invariably complicated cases get that kind of data.
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I think it should be a cause of concern for all of
us as to what happens to that information, who sees it, who
maintains it.

But that is the big gquestion. We are not entirely
copping out on that and saying: here, legislature, you figure
out what to do with this. That is what I have now directed
the Task Force staff to begin to work on, to begin to develop
dta, how many of these things are there, who keeps them, where
are they, what are they doing with these things, who gets a
chance to see them. It is really almost like a never-never
world when you start to look into it.

Right now our position is that our plan will only
eventually contain what has been traditionally maintained by
the Pennsylvania State Police. That is all. There may be
disagreement on that.

REPRESENTATIVE KISSLER: I have two additional
questions. You did say’ that the implementation of the plan
is a legislative matter for subseguent legislatures, didn't you

LIEUTENTANT GOVERNOR KLINE: In my judgment, the
bulk of it is. But there are things that we plan on doing,
as an Administration, which I think we can do internally with-
out involving the big issues, the privacy and security and the
others.

We agreed at the last Task Force -- and I had so

directed the staff of the Task Force -- to begin to draw up
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a series of Executive Orders over those areas where we have
somewhat limited control.

I also agreed, because of the public hue and cry
that went up over the implementation of this plan, frankly --
I don't agree with all of it, but I am sensitive to it ~-
that anything that we do as an Administration will be done
through the "Pennsylvania Bulletin" process, which is a
process where due notice will be given and public hearing
opportunities will be made available, so we are not going to
do anything unilaterally without going through at least an
established legislative process.

What I am saying, in effect, is ~-- and that will
cover those areas which have traditionally had access o this
i nformation. We know that the criminal justice agencies need
access to the information to do their work, but we are saving
to the legislature, if you want to broaden who should have
access to the information, that is your matter.

Should a bank have the opportunity to find out if
a prospective bank employee has a record of embezzlement?
Some people think they should; some people think they should
not. If they shculd, then that ought to be handled by the
legislature. There should be a law as to who has access to
this information.

REPRESENTATIVE KISSLER: In other words, modifica-

tion and extension is a matter for the General Assenbly.
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LIEUTENANT GOVERNOR KLINE: That is right.

Beyond what we have included in the plan, which I
think is very limited, in my judgment, ought to be a matter
for the General Assembly.

REPRESENTATIVE KISSLER: I have a final question,
Governor. .You say in part that records will be sealed --
records will be sealed only when full pardon is granted. Such
information will not be destroyed.

Under what circumstances could that infermation
be unsealed, and by whose authority?

LIEUTENANT GOVERNOR KLINE: Is that covered?

REPRESENTATIVE KISSLER: When information is
sealed, who is sealing it? In this case, the court or the
law?

LIEUTENANT GOVERNOR KLINE: Let me try to go through
that. That is an interesting point. I don't know whether
it would ever be unsealed.

The power of pardon is a Constitutional pardon,
which is built into the Constituticn, where, in effect, the
Governor, exercising his right as a soverign power, can say
"your record is now --" Well, there is even some guestion
among the people as to what a pardon means.

Some of us think it means you now have a free and

clear record, and you ought not to be dogged for the rest of
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your life for something, because vcu had a pardon.

Qur suggestion is a common device in use, in effect,
to say we are not going to destroy the record, but it is
sealed.

How is it unsealed? I don't know. I don't think
we have ever directed any thought to that. It is something
that should have considereation.

REPRESENTATIVE KISSLER: My point and logic is that
if it could never be unsealed, there is no point in retaining
it.

LIEUTENANT GOVERNOR KLINE: Yes, that is an excellen
point, and I will tell you why. You run into all kinds of
complicated circumstances, like under the drug law, which is
rather interesting. The way that law is written, the record
is not there if you serve a certain probationarv period and
behave yourself, But you can't get a double dip.

The only way that they can tell if vou got a double
dip is to maintain this law. Then all of sudden, you really
are not clearing somebody entirely. It gets very complicated.

That is a question that I will tell you I will
direct some attention. It ought to be included in the thinking
of the General Assembly; if vou go to this business of
expungement and sealing. There is even some guestion now as
to what expungement means. That battle has been going on.

When a person's record is expunged, do you take it
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out and burn it forever, or do you just put a little note down
at the bottom that this record is expunged, but leave it there
for someone later to come and see?

It is kind of an unresolved thing. The peoint I
am thinking, Mr. Kissler, is that I don't think the Governor
or the Lieutenant Governor or anyone else should be making
that kind of decision. That is the kind of decision the
people ought to make through their legislature.

REPRESENTATIVE KISSLER: I have no further questions

CHAIRMAN BERSON: Representative Scirica.

REPRESENTATIVE SCIRICA: Governor, I think I
understand your position with the creation of the centralized
computer data bank for personal informaticn, and the Task
Force's position as well.

You have indicated that Governor Shapp has also
.égggg§ég the creation of such a data bank. That probably

—

would be kept in Harrisburg, Ain view of the fact that there

is no legislation right now that would prohibit any State

agency from setting up such a data bank in the future¢¥i.;

-_T7In view of the fact that people with your views

may not be in government five or ten years from now, although
maybe you will be, I take it you would have no objection to
the legislature considering next session, along with the
implementing legislation for the TasX Force proposal,

additional provisions that may limit or restrict the creation
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of such a data bank and the information that could go in there.

LIEUTENANT GOVERNOR KLINE: Mr. Scirica, I feel
very strongly that certainly the United States Congress --
and, hopefully, the Pennsylvania General Assembly =-- may
courageously lead the way. We have got to get some legislatior
on record that begins to control the collection of material
on the computer.

It is a frightening thing in this country, and it
is a tough job, but I would certainly support you in some
effort to lay down guidelines as t¢ who maintains computers
and what they do with that data information; which is one of
the basic philosophical reasons that I strongly opted against
the use of computers, as did the Governor, also because no one
has laid down the guidelines.

The second reason, which was a very practical reason
and which the members of the Appropriations Committee ought to
consider, and that is the enormous cost.

When the federal government first started -- andg,
by the way, this whole thing started on a federal basis
strongly recommmending computers, and Pennsylvania was one of
those that had convinced some of the other states not to make
that a mandated feature of the whole LEAA plan, because of the
enormous costs involved in the maintenance of this data, not
only for the state but for the local people.

You are right. I certainly would support that. I
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think the legislature should do that.

REPRESENTATIVE SCIRICA: I think you also mentioned
that your Task Force was going to be looking into this
particular area in the future. Are they going to he developing
legislation, or is there some way they can work with us?

LIEUTENANT GOVERNOR KLINE: I am always sensitive
about the Administration handing a package of bills to the
legislature, especially the last several years, because I
think the legislature has developed a capacity to do much of
that itself, with the staffs and the work that they do.

I directed Mr. Riggione to begin to do some internal
surveying of who keeps records for what, without any specific
direction. I would prefer that we work more closely with
the staffs of the legislature, rather than our saying: here
is what we think you ought to do.

I am not afraid to do that, as you know, but I
think it would be much better if you were involved. All they
are going to do now is, not develop policy, but basically
find out where all this data is kept.

Just for your information -- and I don't want to
burden this Committee because I know you have a lot of work
to do -- but during the course of ocur labor negotiations, we
had been confronted repeatedly by labor unions who demand
some right to do something with our workers' personnel files.

Apparently, we have, since we started this Commonwealth 300
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years ago, kept every scrap of paper on every one of our
employees. There sits that file. It is unbelievable.

We are directing some internal attention to that.
That isn't a matter, necessarily, for this Committee, but
this goes to show you how many records we keep around this
place.

REPRESENTATIVE SCIRICA: The only other thing: I
am pleased to hear you say that when it comes matters of policy
involving rights of access and rights of privacy that ybu are
going to be willing not to have an Executive order %hag';ould
expect the legistature to handle it.

LIEUTENANT GOVERNOR KLINE: All we are doing now,
Mr. Scirica, is to try to lay down some gquidelines to control
what we have already inherited. We know the police need the
data, we know that the Board of Probation and Parole need the
data, we know the traditional agencies need the data; but to
go beyond that -~ as a matter of fact we have even restricted
some of the use of the Governor's office, which is an interest-
ing point.

Heretofore, every time someone wanted to be an
employee of the State and he filed an application, the Governor
sent over for his rap sheet, the Governor's personnel office.

Now, I think it is proper that we ocught to check
who we are hiring; we get into trouble a lot of times when

we don't check very carefully.
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What the plan says, in effect, is that if the
Governor wants to see that information, the person making the
application has to sign off on it; so if the person comes for
a job and wants to be Secretary of some department and says
to the Governor, "I want to be appointed," he has to sign
a paper saying that he has the right to check to see if he
has a criminal record.

CHAIRMAN BERSON: Representative O'Donnel.

REPRESENTATIVE  O'DONNEL: Governor, I have a series
of questions. I am not sure what the concept of a rap sheet
entails. 1In Philadelphia, for instance, in determining whether
or not someone should be entitled to a given level of bail,
they do an interview and they ask a number of guestions which
are relevant to the consideration of the amount of bail.

They have questions which deal with the predictabili
of his showing up for later hearings. There are questions
about his personal life, his ties in the community and what-
not. That interview sheet, or the ROR sheet in Philadelphia,
becomes part of his permanant criminal file.

Under the Pennsylvania Plan, would that information
be part of the information gathered as the rap sheet or
whatever?

LIEUTENANT GOVERNOR KLINE: No.

REPRESENTATIVE O'DONNEL: Under the Pennsylvania

Plan, if someone is accused of a crime and enters the criminal
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justice system, would a third party, non-agency, be able to
find out information about the progress of the case and
monitor it?

LIEUTENANT GOVERNOR KLINE: Only if that third
party agency --

REPRESENTATIVE O'DONNEL: Non-agency.

LIEUTENANT GOVERNOR KLINE: You mean some private
citizen?

REPRESENTATIVE' O'DONNEL: Yes.

LIEUTENANT GOVERNOR KLINE: No.

He would not be able to do it through our d¢entral
¥epository, which they have not been able to do since we
began.

REPRESENTATIVE O'DONNEL: Let me give you an
example, and maybe you can clarify it for me.

Suppose somebody contacted a legislator and said,
"I have been burglarized and I understand the police have
caught a fellow named Smith. I haven't heard anything and it
has been two months. Would you find out if they are going to
do anything, or what is the status of the case is?"

The State legislatdr calls the President Judge or
whatever or goes to the Clerk of Court of that court and says,
"What is the status of the Smith case?"” Would the State
legislator or private citizen be able to find out that, in

fact, Smith has been accused of nine burglaries on that day,
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and no hearing has been held yet?

LIEUTENANT GOVERNOR KLINE: Yes., There is nothing
in the plan that would impede that kind of thing.

I do want to tell you that, using the very same
example, if the legislator were to call the Pennsylvania State
Police and say, "I want to see so-and-so's rap sheet," they
would tell you, "No, you can't.”

But nothing would impede the normal ability of a
public official to find out, through those sources that you
outlined.

REPRESENTATIVE O'DONNEL: What I am really saving
is: does the private citizen have access by name of accused;
for example, rather than having to deal through chronological
order. Frequently data is out there, but if .you don't know
the day of arrest, for instance, you might be dead; or if you
don't know the CP number of the case -- people can say that
the information is there, but what is the CP number?

You say, "I don't know; it is a fellow named John
Smith.” In other words,would it be available by name? The
reason I am confused about that is that in reading the
introduction to the plan, it appears that that information
would be only available via chronological date, chronological
order. Do I have a misunderstanding?

LIEUTENANT GOVERNOR KLINE: It is not a misunder-

standing. The situation that you described to me had you going
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through the court system to get that information.

If you got it through the court system in a legiti-
mate way, the Plan in no way would impede that.

It would depend on a whole lot of circumstances,
and I don't want to be overly complicated. As I understand
what the plan proposes, you would have no difficulty in finding
out the status of that case using the court system.

When you get down to the wav the court keeps records
and the method in which they maintain the data, then you might
run into some difficulties, particularly if it were computer-
ized. I don't know precisely what you are asking.

REPRESENTATIVE O'DONNEL: That is what I am saying.
In other wo;ds, all the criminal justice agencies will be
presumably -- those that receive LEAA funds -- will be adopting
these guidelines, so, therefore, the record-keeping system
will be relatively uniform throughout the agencies.

LIEUTENANT GOVERNOR KLINE: Yes.

REPRESENTATIVE O'DONELL: If the method of retreival
of information that is &dvailable to third non-agency parties,
is it to be only by chronological date?

LIRUTENANT GOVERNOR KLINE: Let me ask Mr.

Riggione. He might understand better than I do.
{Lieutenant Governor Kline confers with Mr. Riggione.
LIEUTENANT GOVERNOR KLINE: I think Joe has a point.

All court records have an alphabetized index.
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REPRESENTATIVE O'DONNEL: I am really asking a
bottom-line guestion. If we know the name ¢f an accused, can

we find out the status of his case; "we" a third party?

LIEUTENANT GOVERNOR KLINE: You can’'t find out
from a central repository by asking to see his rap sheet.

REPRESENTATIVE O'DONNEL: The Pennsylvania Plan
does not affect the access in that regard?

LIEUTENANT GOVERNOR KLINE: It does not affect
the traditional access through the court system, through the
docket records, through the alphabetized system, and that
kind of thing; no, it doeées not.

REPRESENTATIVE O'DONNEL: Okay. After someone has
been convicted of a crime, would the press be able to examine
his past history of convictions and sentencing? Does the
Pennsylvania Plan affect the access to that information by
the press?

LIEUTENANT GOVERNOR KLINE: They couldn't get a
rap sheet. They couldn't call up and ask the State Police
to give tham a rap sheet, no.

They can't do that now.

REPRESENTATIVE O'DONNEL: There seems to be some
conflict about what they can do and can't do now; and it may
be because in Philadelphia the way of operating may be different
than in other places.

LIEUTENANT GOVERNOR KLINE: That is possible.
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REPRESENTATIVE Q'DONNEL: I don't want to ask you
about the State Police; what I am really asking is a bottom
line guestion. That is: will the Pennsylvania Plan affect the
ability of - the press to get the information about past
convictions and sentences?

Freguently, you read in the Philadelphia paper,

"John Smith was today convicted of burglary and sentenced to
two and one-half hours in prison," and the press says, "This
is his 55th burglary. He has spent a total of ten hours in
prison," or whatever.

I want to know: will that information continue to
be available to the press? Does the Pennsylvania Plan affect
that access?

LIEUTENANT GOVERNOR KLINE: I don't know, Mr,
O'Donnel, because I don't know how they get the data now. T
can only describe to you this way; they may not use traditional
SOUurces now.

REPRESENTATIVE O'DONNEL: You have indicated that
the only people affected by this are those agencies or
counties or whatever who are recipients of LEAA money.

LIEUTENANT GOVERNOR KLINE: Yes, that is right.
The answer to that is "Yes.®

REPRESENTATIVE Q'DONNEL: Being from Fhiladelphia,
vou get a certain insularity; who is not receiving LEAA

money?
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LIEUTENANT GOVERNOR KLINE: I think there are 47
agencies that in some way will receive LEAA funds for informa-
tion systems, that are affected statewide.

REPRESENTATIVE O'DONNEL: That are affected state-
wide. Well, I am wondering about the coverage of the plan.

I am wondering who is not covered. Philadelphia County is
covered.

LIEUTENANT GOVERNOR KLINE: Of course. It would
be a mistake for me to try to tell you that those agencies
that don't receive LEAA funds would not be impacted by the
Plan. They would be.

We are, in effect, going to treat everyone precisely
the same as to their access to the data in the central
repository.

The point about the flow of LEAA funds is that
without the plan, that could be imperiled. That is the basic
point.

But it would be foolish administration to treat
counties differently. That would not be the case.

REPRESENTATIVE C'DONNEL: I have two other questions
about the LEAA motivation, your motivation. You started out
with a story about inaccurate records and the danger presented
by them. I think it is a significant danger.

How does the computerization insure greater accuracy?

I think they have a saying in the computer business -- I forget
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exactly what it is -- about "Garbage in; garbage out."

If you put the garbage in a physical manila folder
or if you put the garbage on a magnetic tape or whatever, you
have still got garbage.

I am wondering how the computerization eliminates
the possibility of that story recurring.

LIEUTENANT GOVERNOR KLINE: I think it does not,
which is precisely why we took the very strong position that
before we begin to computerize, let's get the garbage out. At
least it will flow a little slowly when it is in a manila
folder and some human being will have a chance to take a look
at it to see whether the person is alive or dead.

That is our position. You are right about that.

I agree with that. Really your question supports our position
that rushing to a computer in order to put all this stuff on

a computer is, in my judgment, folly. I wouldn't necessarily
forever preclude the use of some computerization, but I think
until we reach a point where we know what the guidelines are
and everyone agrees as to who should have access and who should
not, and until we get the record cieaned up, we ought not to
even consider computers.

REPRESENTATIVE Q'DONNEL: One final question: you
indicated that read 'into LEAA is a certain motivation
to enhance the security and privacy of the records.

LIEUTENANT GOVERNOR KLINE: I think that was the
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original motivating factor. If you will recall four or five
years ago, there was a great concern on the national level
about privacy and security, and some of the early positions
taken by LEAA, which have since been changed, some of them
two or three times, which makes it pretty tough to file a
plan, reflected that kind of national thinking.

I think there has been a shift in that, which
happens all the time.

REPRESENTATIVE O'DONELL: I am wondering: how does
the Pennsylvania Plan enhance the security or the privacy?

LIEUTENANT GOVERNCR KLINE: Security or privacy
of what?

REPRESENTATIVE O'DONELL: Of the records.

In other words, LEAA's motivation in putting forth
these various suggestions, that you come up with something or
you are imperiling your money, you have given them the
motivation of wanting to make the record more secure and more
private.

I am wondering how the Pennsylvania Plan does that.

LIEUTENANT GOVERNOR KLINE: I think it does, and I
think it is a step, a first step in the direction in the way
that we ought to go.

What I wondered all along is why everybody has been
s0 excited about the plan, because it really doesn't do that

very much, éither in the area of privacy or security or in any
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area. It does, I think, take the first giant step in setting
the record straight.

We have been able, through long and diligent work
and through cooperation of local authorities and the court
systems -- and by the way, the Supreme Court was represented
on the Task Force by the administrator who is strongly involved
in the development of this plan, and we asked the court to
cooperate because, in my judgment, under our judicial structure
now in Pennsylvania, no plan will succeed without the coopera-
tion of the courts.

We are now working toward common designations in
the system; common terms. It is unreal when you think about
it: each county has its own little set of symbols, and that
kind of thing. It was amazing.

At least, we will begin to have some privacy and
security in the plan if we get the records cleaned out. That
is important.

The second important point is that we have now
publicly drawn the issue, and the legislature has publicly
responded, I think, in a very reasonable way by saving, "Let's
do something about this on the long haul.”

It has also addressed the question of computers,
which has frightened a lot of people. All those things are
now being addressed.

To that extent, I think we have made some progress.
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Is that responsive to what you are asking; I don't
really get what you may want me to explain.

REPRESENTATIVE O'DONNEL: It appeared to me, just
reading the plan, that the records were no more secure than
they had been in the past, no more private than they had been
in the past.

LIEUTENANT GOVERNOR KLINE: I think they will be.
I think they will be because we have now laid down a set of
internal guidelines that will control access clearly.

What is occurring now -- and Major Kwiatek is here
and can comment on it for you if you have any interest -- the
State Police have heen operating under a law that has been on
the books for a long time that, in effect, says to them: you
draw the guidelines.

There has always been a kind ¢f uneasiness even on
their part as to who should have access, who should draw the
regulations. This whole question has never really bheen
addressed as a matter of public policy, which in my judgment
is the job of the legislature.

So we have set up a plan which is a holding action.
That is my appraisal of the situation.

REPRESENTATIVE O'DONNEL: Thank you.

CHAIRMAN BERSON: Representative Kowalyshyn.

REPRESENTATIVE KOWALYSHYN: Governor, you spcke

about the need to coordinate the existing criminal information
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systems in the state. Just now, you spoke about the proposal
for non-use of computers. Would you clarify something for
me? Is it not true that the central State Police repository
does use computers in assisting their operation?

LIEUTENANT GOVERNOR KLINE: No, Mr. XKowalyshyn, it
is entirely a manual system. They use a computer for a whole
lot of things, but as far as the maintenance of the rap sheets
and the criminal history records, which they are charged to
maintain by the state law, that has been traditionally a
manual system, and will continue to be, at least for the
foreseeable future.

REPRESENTATIVE KOWALYSHYN: Is the delivery of
information assisted in any way by the computers?

LIEUTENANT GOVERNOR KLINE: I don't know if the
transmission of the rap sheets is assisted inisome way by
computers or not. Major Kwiatek would be the one who would
know.

Do vyou mind; Mr. Chairman, if I ask him?

Major, do you use computers in any way?

MAJOR KWIATEK: When we receive requests over the
communications network, we respond to the agency with the
record information.

LIEUTENANT GOVERNOR KLINE: With an electronic
device?

MAJOR KWIATEK: Over an electronic device, yes.
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REPRESENTATIVE KOWALYSHYN: I am not going to defend
the computers, as such, but it is alarming. It seems a too
generous condemnation of the use of computers when we think
that all of our banking records,practically, at least a large
part of them now and more and more, are being kept by computers
They have been found to be very reliable.

0f course, there is a determination to keep them
accurate. Possibly, there hasn't been that determination up
to this point on criminal histories. Maybe that makes the
difference.

So it is not the computer itself that is at fault;
it is the human element; is that not true?

LIEUTENANT GOVERNOR KLINE: Mr. Kowalyshyn, I said
that in my judgment I would not forever preclude the use of
computers, just out of hand. Basically, until such time as
we, first of all, have some guidelines as to who has access to
the data and who does not, and, secondly, until we clean it
up, I don't think we ought to opt for computers.

It kind of fits about what you are saying. There
are some people, by the way, a group of people who have
some sensitivity about the banks using computers as extensively
as they do; credit agencies and that kind of thing.

REPRESENTATIVE KOWALYSHYN: Would you venture a
prediction as to what period of holding action we are thinking

about under the Pennsylvania Plan?
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LIEUTENANT GOVERNOR KLINE: If we work diligently
at cleaning up our records -~ first of all, we may never get
them cleaned up -- I would hope that the legislature does
something in the next session, that the legislature, in effect,
during the next year or 18 months or even two years, addresses
the problem as one of its major problems, and lays down some
pretty clear guidelines as to who does what with what.

I think in the matter of a couple of years, with
a little diligence, we could probably get a large percentage
of therecords close to being cleaned up, but it is an enormous
job. You can't imagine how many non-dispositions we have.

Major, how many non-dispositions do you have,
percentagewise.

MAJOR KWIATEK: We have dispositions on 34 percent.

LIEUTENANT GOVERNOR KLINE: That is amazingly
significant. In effect, the central repository only finds out
what actually happens on 34 percent of the cases, which is
kind of scarey.

They might have Ernest Kline in that computer for
some crime and no disposition, and it might have been a
favorable disposition. That is the kind of problem that we are
dealing with., It just highlights the problem.

REPRESENTATIVE KOWALYSHYN: Thank vou.

CHAIRMAN BERSON: Representative Mebus.

REPRCSENTATIVE MEBUS: Governor Kline, on page 5 of
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your recitation =-- this is a very minor point that I just want
to make clear in my own mind -- in the paragraph that begins,
"It applies,” in the second line you said, "large and complex
policy departments.” That is what it says and that is what
you read, and I think you mean "police."”

It is a minox point, but I just want to make sure
that I have it right.

LIEUTENANT GOVERNOR KLINE: Mr. Mebus,that is
correct. With your permission, I would like to correct my
statement on the record.

REPRESENTATIVE MEBUS: I have something of a more
important nature. Somebddy once said that you must not only
be honest, you must appear honest. One of the criticisms that
has been leveled repeatedly by some of the media at the
Pennsylvania Plan was the fact that following the completion
of the draft, there were no public hearings; there was no
effort made to get input into the whole thing, or at least
have it clear as to what all was going on, where input could
be gotten before it was submitted to LEAA in Washington for
approval.

Was this an oversight, or was it done purposely;
and if so, why?

LIEUTENANT GOVERNOR KLINE: It was not an oversight
and it was not done purpecsely. Let me explain to you what we

did.
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First of all, every one of our meetings were very
carefully posted in accordance with the Sunshine Law. We used
the Task Force fully representing wvirtually every interested
agency across the Commonwealth. When I detected a lack of
interest on the part of news reporters at our Task Force
meetings, despite the fact that we had posted notices in
connection with the Sunshine Law, I directed Mr. Riggione to
go the Pennsylvania Newspaper Publishers Association and say.
in effect, "Hey, we are doing this. Why don't yovu pay some
attention to what we are doing?"

Mr, Riggione di& that. He met with a representative

or Lwo representatives of the Newspaper Publishers Association
They went over the Plan. They offered some input. We made
some changes in the Plan, in accordance with their suggestions.

They never did agree with the basic bottom line
concept, and I don't think they ever will, as to their total
and complete right to have access to any information.

We filed the Plan with the United 3tates Government.
We thought it was a good plan, and I agqree with your contention
that we must appear as honest as we think we are.

When the hue and cry went up, as I mentioned earlier
we now agreed publicly, again in a public session, that what
we can do from an Executive standpoint will be done very
carefully.

The filing of this plan does nothing except say
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that this is what we intend "to do. Anything we do now we
are going to put in the "Pennsylvania Bulletin," and there
will be public hearings.

I agree with your contention; I know what you are
saying. It bothers me too

As right as you may think you are, if people don't
think you are right, it is not a good thing in public business.

But this atteémpt to make it look as though we did
something in secret, frankly, annoys me a bit, because we
ran it as open as we could possibly do it.

REPRESENTATIVE MEBUS: Thank you.

CHAIRMAN PERSON: Representative Shane.

REPRESENTATIVE SHANE: The purpose of the Plan, as
stated, is to protect Pennsylvania citizens from misuse of
criminal history record information. It seems to me, just for
pedagogical purposes, for the ordinary person who may be
watching this on television and has not been acquainted with
this problem, that you might, in summary, just sort of, in
addition to the inaccurate data problem, summarize the so=-calle
evils that this plan is attempting to deal with. We have
been assuming some of the evils, but it might be good to
underscore them, so that the average person can understand
what we are attempting to grapple with.

LIEUTENANT GOVERNOR KLINE: That is a tough assign-

ment, Mr. Shane, because what I feel are the evils may not,
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necessarily, be the ones you feel. Maybe you could do it as
well as I could.

REPRESENTATIVE SHANE: I will start you off. One
example would be the arrest information with no disposition,
and the fact that that might be around in perpetuity, that is
a clear situation that I think would bother the ordinary
citizen; if somebody was arrested for no good reason at all,
and that information would stay in some kind of criminal
record history. I think that is a very basic example of the
kind of evil that should be dealt with.

Can you just give us a couple of others, the main
ones?

LIEUTENANT GOVERNOR KLINE: Even in an arrest and
its disposition and its use might be rather interesting. I
was arrested one time for criminal libel, when I was in the
broadcast business. I was held for court by a Justice of the
Peace. When the matter got to court, the judge was so upset
and appalled by the actions which were taken by someone in
Pittsburgh that he not only gquashed the information, bhut
really dressed down the J.P. who held me for court.

Someplace, in somebody's criminal record, that is
there. One of these days I fully expect to read some big
headline that Ernie Kline was once arrested on a criminal
charge.

The free access to that bothers me because its use
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may be wrong. Someone may want to misuse it. I have never
tried to hide that fact. As a matter of fact, every time

I have ever applied for a job, I always put that down with a
little asterisk on it, because it grew out of my work.

That is the kind of thing that can be very very
dangercous, in my judgment.

The non-disposition is of as much concern to me
as anything else. The wrong person —-- and I have cited this
man -~ here is a man applying for a job with the Federal
Bureau of Investigation, and I had his rap sheet, a twa-page
rap sheet, and he looked like the most gosh~awful man that
ever came before the Board of Pardons, and he stands there
stunned by what I am accusing him of.

It is his name and his middle initial, and all kinds
of numbers are correct. We finally came to the conclusion
that his social security number had been transposed, and there
was another person who had the rap sheet, but it wasn't this
fellow.

On the other hand, I don't want to over-emphasize
the right of the individual to privacy. I think one of the
points, too, in the plan that is good: right now, there is
no guideline for my checking my criminal history record. I
don't know what they have over there on me.

If I went over and said, "I want to see it," they

would say to me, under their current regulations, "I can't show
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this to you."

We now have a system where I can look at it, and
if I am not satisfied with it, I can make changes and prove
to them that my record is wrong, or that it is right.

I can cite a number of abuses. I am not a lawyer,
but the use of that kind of material in the litigation of the
criminal case, as I understand it, also becomes very critical.

The court does have, in court proceedings, certain
guidelines to control the use or non-use of that data. I
think we ought to have them in public too.

REPRESENTATIVE SHANE: One final gquestion: a group
of folks from Philadelphia had articulated an approach to
this area also. Would you give us a recitation of the two
or three significant differences that you perceive between the
Pennsylvania Plan and the Philadelphia Plan?

LIEUTENANT GOVERNOR KLINE: I think Mr. Riggione
would be better able to do that, and I have asked him to try
to draw that into his presentation.

But I do think, if the Committee dcesn't mind a
moment of explanation as to our administrative approach to
that, the so-called Philadelphia Plan is a plan of the court
system in Philadelphia that really pre-dated our work.

They, of course, are going to use LEAA funds, and
in the process of approval, they must go through the South-

eastern Pennsylvania Regional Planning Council and the Governon’
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Justice Commission.

Now that the State has complied with the LEAA
regulations to file an overall state plan, what they do in
that plan in Philadelphia must fall within these guidelines.

There are some differences. I personally do not
think that they are so great that we cannot get them straight-
ened out in time for everyone to gualify.

At the Governor's direction, our staff has been
working with the staff involved with the Southeastern Regional
Planning area in an attempt to get those things worked out.
There has never been any attempt on my part, nor on the part
of the Task Forxrce, and there is no desire now for us to, in
any way, impede that plan or its process; only that we get them
all together under the same roof.

REPRESENTATIVE SHANE: Can we then summarize by
saying that the two evils, at least as I perceive them and ther
are probably others -- the two evils that the ordinary citizen
would be interested in knowing that this plan is going to deal
with are the situations where a person's criminal history is
in fact inaccurate and he is being blamed for or burdened with
something he never did; secondly, the situation where a
person is arrested for what could turn out to be a frivolous
insubstantial or wvindictive reason, that arrest which is later
obviously seen as frivolous and vindictive continues to be

a blot upon his personal record.


ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

ciori
Rectangle


p4s8

50

LIEUTENANT GOVERNOR KLINE: I think, Mr. Shane,
those are two evils that are addressed in the plan, and I think
that we do address them well. I think there are other potentia
evils, which is the ultimate misuse of the data. Without
coming up with an answer, we have addressed the whole question
of privacy and security.

We have, in effect, at least highlighted the problem
s0 that our citizens are beginning to become aware of all
this data; and we have also said -- and I think this is a
good thing -- we have been accused of not saying this, but we
have; and if we haven't said it well enough, then I will say
it again and try to change the plan -- we don't want those
medical records, we don't want those psychiatric records,
we don't want those psychological records to be part of the
central rap sheet repository data.

REPRESENTATIVE SHANE: I think, as Brandeis has
said, the government is the only present teacher, and I
feel that it is important for you folks who are advocating
this plan, which I agree with -- it is important that you
continue to teach our people what the evils are that they are
dealing with, because it is very easy for the ordinary citizen
to say, "Those guys are just coddling the criminals again,”
and that is often the sort of Pavlovian reaction for somebody
that just gives a superficial glance at this kind of discussion,

So I think it is important that we keep emphasizing
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what the evils are that we are trying to deal with as we try
to educate the public about what we are involved in in order
to create the climate of acceptance that is necessary for
this, because it is easy, I think, for the ordinary citizen
to get a serious misconception about this.

LIEUTENANT GOVERNCR KLINE: I think you are right,
Mr. Shane. I have been agonizing for months over that very
same thing. My most recent battle involved my concern over
someone's criminal record and someone'’'s conviction record;
and there is a big difference.

But they are interchanged so often that the average
person on the street says, "I have a right to know whether that
guy was convicted for, rape; why can't I have it?" Perhaps he
does. That is one issue here.

But the criminal record may be entirely different
from his convictions.

CHAIRMAN BERSON: Do any members of the Commititees
have any further guestions?

REPRESENTATIVE KISSLER: Governor, one further
question: how can you differentiate between a man's criminal
record and his conviction record? If he is not convicted,
how can that be part of anything, be part of his criminal
record?

LIEUTENANT GOVERNOR KLINE: Mr. Kissler, that is

one of the problems we are trying to address. Unfortunately,
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we have an enormous number of criminal records without one
conviction. We call them criminal records because represent

a skirmish with the criminal justice system. There is the one
that I described; there is still some kind of record on that.

Even though the judge said he was quashing the
information, that is the kind of thing that exists in this
state, and we have simply got to address it.

CHAIRMAN BERSON: Representative Geisler.

REPRESENTATIVE GEISLER: In the case where =z
record is impunged or sealed, would there be a record kept
with the person's name being there somewhere? In other words,
if someone says, "Does Bob Geisler have a record,” and he would
say, "Yes, but it is expunged or sealed," that would leave a
lot of suspicion as to what is in that record.

LIEUTENANT GOVERNOR KLINE: Mr. Geisler, I addressed
that earlier without really getting an aaswer. Mr. Kissler,

I think, raised the question.

I would like for you to get from Mr. Riggione a
little more precise description of what we propose to do, but
that does exist. I mentioned earlier about the way we keep
our drug records now, which is rather interesting, which ;aises
that same guestion. That is, if you have a minor drug
conviction which is supposed to be expunged, you are not
entitled to a double dip, so if you come in for a second

double dip, we now discover that even the law we have passed
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keeps a registry; so they say, "Hey, wait a minute. He served
his time,okay, but he is still on that registry. What did he
do back there ten years ago when he went on the registry?"

Those are the kinds of frightful problems that we
have to address.

Mr. Riggione, I think, can give you a little more
description of precisely we intend to handle the whole guestion
of sealing, of expungement, of pardons and that kind of thing,
what we propose.

CHAIRMAN BERSON: If there are no further gquestions,
then thank you very much, Mr. Kline. We appreciate your
coming here this morning.

(Witness excused.)

REPRESENTATIVE .MEBUS: Mr. Chairman, may I make one
observation? It would almost seem to me that whoever's record
is involved might, after expungement or sealing, want to say
it is so insignificant that I prefer that it be left open. He
ought to have that right, bhecause it might be more of a problem
to have it look like it has been glossed over than if it were
laid out where everybody could see it.

So if it has been expunged, I think that ought to
be part of the record, but maybe he can also have it left where
it can be seen if he would prefer to have it that way.

CHAIRMAN BERSON: The next witness is Joseph

Riggione, who is the director of the Governor's Task Force on
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Criminal Justice Information Systems.

Mr. Riggione, the floor is yours.

MR, RIGGIONE: Mr. Chairman, members of the
Committees, I have broken my presentation down into essentially
two areas.

One, the first area, really addresses the kinds
of information that are being collected now, how they are
maintained, and what ways they are being used.

The other area gets into the Privacy plan. This
here will probably take about two hours. Do you want me to
try to wrap this up in an hour or half an hour?

CHAIRMAN BERSON: Proceed.

MR, RIGGIONE: BRasically, what I would like Fo do,
again, is to identify the kinds of information that are being
collected, how it is being maintained, and also the uses which
it is being put to.

What I would like to do also is give vou an overview
of the programs, as well the ewvents that have taken place since
1970.

What I am concerned with is if you understand how
all of this is involved; then I think you will be able to
relate to what we are doing to the issue of privacy.

Essentially, there are a number of agencies that
are involved in the effort that we have undertaken,both in

privacy and security, as well developing of criminal history
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or criminal information systems.

All of them have different needs. We have at the
state level the Bureau of Corrections, the Office of Criminal
Justice Statistics, which is basically a statistical operation
for analysis and~data collection, the Board of Probation and
Parole, the State Board Administrator’s QOffice, and the
Pennsylvania State Police.

At the federal level, we have got the Federal
Bureau of Investigation, which maintains manual rap sheets
and alsc the Initial Crime Information Center, which is part
of the FBI which maintains computerized criminal histories.

Also, we have LEAA, Law Enforcement Assistance
Administration, at the federal level, which is essentially
a storage vehicle for emphasizing planning with regard to
disposition and dispersement of Money to the states.

At the local level, we are dealing with local police
departments, courts which include the courts of initial
jurisdiction as well as Common Pleas Court, and also county
institutions, as well as county probation and parole offices.

So I think you can understand that the issue is
really kind of a complicated matter, and there are so many
different types of agencies involved; just identifying the
needs is really kind of an overwhelming task.

Some of the general problems that we have had in

the Commonwealth in regard to criminal justice information is
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that we don't know who is collecting what. Each agency
collects information that they need for their own internal
operation.

The Bureau of Corrections collects information for
the Bureau of Corrections. The Board of Probation and Parole
collects information for the Board of Probation and Parcle.

Neither one of the two agencies, for example,
relate their data needs to the data needs of the other agency.
S0, in essence, you can't take data from one component of the
criminal justice system and apply it to the next, because
they are basically geared differently.

Until there is some kind of direction being provided
with regard to déta collection and data maintenance, many of
the guestions that could be raised about the criminal justice
system might not be raised, or they are basically going to go
unanswered; unless there is some kind of direction, we are
going to continue to have these uncoordinated information
systems. Not all o# them are information systems, I might add.

Generally,what we have tried to do is establish
a common objective, which is essential}y-te—monitor the status
of an offender as he progresses through the criminal justice

e —— _-/—.-_
system, and develop a plan to meet those particular objectives.

In order to do this, we have got to secure the
cooperation of agencies at both the state and local level.

This is essentially why the Task Force is, so far, only
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requesting money to support a planning effort.

What we want to do is identify who needs what
information, how timely they need iqformation, and to identify
what is necessary in terms of meeting those requirements.

What has to be automated? Can we improve manual
systems? Whatever we do, we have to assess the practicalities
of that approach.

For example, we can identify federal monies, we
can identify programs and use federal monies to implement those
programs, developmental costs as well as some of the start-up
costs. But once you have got a system of any sort established,
who has to pick up the maintenance costs? The Commonwealth.

So what we are going to do is really assess very
critically the costs of maintaining these programs before we
start implementing, so that we can at least implement sométhing
that is going to be reasonably practical.

, Essentially, what I am going to be talking about
/ today is, basically, the data_Egggggary_to_monitor the

R

status of the offender through the system, such as arrest,

— .

™\ court disposition, admissions and releases from correctional
, institutions. I am not going to address the use of medical,
-
psychological and intelligence or investigative files. These

data are not automated; and, as Lieutenant Governor Kline said

earlier, we 40 not intend to automate those records.

What I would like to do is start with the historical
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overview. You have a packet somewhere in front of you that
is rather thick. It should deal with the pertinent areas.

The first area I woulid like to get into is the
historical overview as Lo what is happening.

The first chart depicts the general flow of
information. You have your law enforcement component,
corrections component, courts component, all submitting data
to the top where you see "CH," which stands for criminal
history. The Office of Criminal Justice Statistics is way
down at the bottom.

Essentially, the criminal history program is a
rap sheet filed and maintained by the Pennsylvania State
Police. The Office of Criminal Justice Statistics maintains
just statistical data.

Essentially, again, the type of data that is
maintained is arrests, fingerprint cards, court dispositions,
admissions and releases, and also the status of the offender,
where he is. If for example he has heen released on some
kind of correctional program, then that would be reflected in
there also.

The law enforcement component will submit both
fingerprint cards and court dispositions to the criminal
history file. The courts do not submit, systematically,
court dispositions to the State Police. Essentially, if you

are aware of the problem of collecting court dispositions at
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the local level, it is virtually impossible for someone to
get court dispositions, for the local police department to
get them from the Clerk of Court to maintain their own files,
let alone update the State Police files.

Also, you have the corrections data. At the State
level, corrections information is being submitted to the
criminal history file; however, at the local level, either
institutional or probation and parole, no data is being
submitted to the criminal history file. It is only for
statistical purposes.

The next chart depicts programs that were either
initiated in 1970 or were established in 1970. Let me just
go right across the page.

You have got the offender statistics program,which,
again, is the ability to monitor the status of the offender
as he progresses through the criminal justice system.

You get programs in court, Common Pleas Courts:
county corrections; state corrections; and probation and parole,
state and county.

Again, the type of information is simply the name,
race, age and sex, charges, type of disposition, sentence,
length of sentence, type of counsel, and, again, admissions and
releases.

We had established in 1970, by law, the Office of

Criminal Justice Statistics in the Department of Justice,
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which is primarily responsible for analysis, crime data, as

well as data collection in areas that they felt that they wanted
to pursue, which is essentially County Common Pleas Courts

and county corrections.

The criminal history program was established in
1927, again by law, and essentially that is the rap sheet
file that we have been talking about previously.

The uniform crime reporting program is a voluntary
program. Essentially, it entails submission ¢of aggregate
data on arrests, on incidents, court dispositions, from local
police departments to the FBI.

Some of the problems that we encountered with the
programs that we had in existence at the time were not only
that we did not know who was collecting what, but everybody
was counting it differently.

It was trying to compare apples to oranges. For
example, what is a recidivist? Depending upon the agency
that you are collecting the information from, and the point
that they are trying to substantiate, that definition changes.

When is a court disposition a final disposition?

Is it before or after a sentence is imposed? What do we count?
Do we count the defendants or do we count indictments?

One of the foremost problems is that we couldn't

track an offender through the system. You had no way. You

are dealing with aggregate data from the uniform crime reporting
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program from the counties and the courts; you can do some kind
of analysis with that information,but, essentially, it is
very very limited,

But if you can take the number of offenders and
look at the charges he was arrested for, the court disposiéion,
the length of sentence and so forth, you can start to massage
that; you can control for different variables.

For instamce, how o0ld, essentially, are the people
who are being charged with burglary? How freguently are they
being convicted; and if they are convicted, normally how many
of these people are committed to an institution and how many
are placed on county probation and parole?

The problem that we had, essentially, was the
inability to track the offender through the system, and this
was because you had a2 multitude of numbers. You had an
arrest number at the local level; at the court level you.
had the magisterial district with its own docket number; the
county courts had the indictment number and docket number; the
Bureau of Corrections had a number; and the Board of Probation
and Parole has a number. So to really get anv kind of meaning-
ful data, you had to know a multitude of different numbers to
make any sense out of the information.

The problem that we had in the Office of Criminal
Justice Statistics was that we spent so much time collecting

data from the courts and the county corrections, developing
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systems for analysis, processing the information, correcting
the information; we had no time to do any analysis with it.

One of the other problems that we had also was
the fact that we had no management information. For example,
we still don't know how much it costs the county or local
units of government to maintain criminal justice systems.

For example, we still don't know the number of
police departments there are in the State of Pennsylvania.

We operate kind of on averages.

In 1970, the State Police took a tabulation:; there
were 1200. The Governor's Justice Commission took another
tabulation and they came up with something like 1300; so we
are still not sure of the number of police departments.

In the criminal history file, basically the problem
is still with us. That is simply that we weren't getting
court dispositions. One of the other problems we have, which
wasn't mentioned earlier, is that everyone arrested for
felonies and misdemeanors in the Commonwealth are not finger-
printed. That information is not in the criminal history file.

So, essentially, we have inaccurate and incomplete
records. You have the possibility of someone being arrested
a number of times for offenses in the Commonwealth and only
having one or two of those offenses being reflected on a rap
sheet.

That compounds the problem with regard to criminal
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history records.

Uniform crime reporting was a voluntary progran,
and, essentially, the problem there was there was something
like 300 or 350 police aepartments submitting information to
the FBI or these 1200 to 1300 police departments that we had
throughout the Commonwealth.

So we really couldn't get an accurate picture of
crime in the Pennsylvania criminal justice syséém. What we
tried to do at that time, or what we were planning at the time
anyway, was to implement a mandatory program for reporting
to UCR, which we have done since; and we will get into that
later.

Essentially, the problems that we encountered were
basically because of a lack of coordination. Some of the
information being collected could have been utilized by
different agencies, but never was. It still is not.

In 1972, LEAA announced its concept of a comprehen-
sive data system. The comprehensive data system is not an
information system. What it is, essentially, is a concept:
it's a program.

There are five distinct components or entities with-
in that package. You have got the Statistical Analysis
Center, Technical Assistance, Management and Administrative
Statistics, Uniform Crime Reporting, and the QOfferider Based

Transaction Statistics System and the Computerized Criminal
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History.

Let me just briefly go through each ¢of these
components. Essentially, what the analysis center was intended
to do was supply the State with an analytical capability for
planning. Some agency or some entity has fo take these little
pieces of information from each of the components of the
criminal justice system and make some sense out of them.

Also, they coordinate the technical assistance
effort., If, for example, someone at the local level wanted

to conduct some kind of a special study, wanted to implement

a certain program, if that expertise could not be made available

through state government or other counties, essentially what
this techhical assistance program did was provide the state
with 2 nominal amount of money to go out and obtain that
expertise for use by the local unit of government.

Management and administrative statistics, as I
think I mentioned earlier, essentially, we don't have any
budgetary data. For example, some of the counties include
in their budgets district attorneys for the courts. Some of
them encompass all law enforcement under Public Safety; others
do not.

So, essentially, what we had was no directional
guidelines.

The Offender Based Transaction Statistics System

and the Computerized Criminal History; essentially, we wanted
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to monitor the status of offenders, to collect relevant data
from the criminal justice agencies on various offenders for
use in analysis, planning, as well as updating criminal
history records.

The difference between the OBTS, the Offender Based
Transaction Statistics System and the Computerized Criminal
History is, essentially, the Offender Based Transaction
Statistics System processes information about the most serious
offense; so if you have got somebody who has been charged and
found gquilty of burglary, larceny or receiving, it will only
pick up the burglary.

The Criminal History plots both the fact that he
was arrested for those three offenses, the c¢ourt dispositions
related to those offenses, as well as the sentence imposed,

The next chart depicts the compatibility of
Pennsylvania's efforts with the LEAA's CDS definition.

Essentially, Pennsylvania has taken that direction
anyway; only we really didn't know it. The concept wasn't new.
However, it did afford us the opportunity to take advantage of
federal monies for start-up costs and developmental costs for
the kinds of things we were going to do anyway.

We kind of liked the concept, but before we tried
to do anything in detail, we tried to put together a coordinat-
ing committee representative of each of these agencies in the

criminal justice community; and we added the Bureau of
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Management Services to do that, so, essentially, the Bureau
of Management Services in the Governor's office is not related
to the criminal justice activities. We thought they could
possibly be neutral, if anybody could; they had nd axes to
grind.

They established an ad hoc committee, essentially,
to provide a forum to discuss these different data and,
generally, the direction we were going to take.

The Committee met and established a few objectives.
One was to determine the needs of the criminal justice
community ahd develop a vehicle for monitoring the status of
offenders. They were basically to provide a direction, to
take the linking components of the criminal justice system.

What the committee did, essentially, was to collect
and analyze data to determine what is collected and why it is
being collected, to identify where there was commonality on
data that was collected. We found somewhere around 40 percent
duplication of effort.

You had basic information being collected by the
Bureau of Statistics; you had the same information being
collected by the Bureau of Corrections; the same information
being collected again by the Board of Probation and Parocle,

The other thing we wanted to 4o was define how
information gets from one component of the criminal justice

system to the next. What you really have to do, if you are
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trying to define the kinds of data that you need, if you want
to know where it goes and who gets it, whether or not you
are talking about a manual or automatic system.

After several months, the committee published a
report called "Committee Report Number 1." Essentially, the
report outlined the data problems, made recommendations, and
received the endorsement of each of the agencies that were
participating in the program.

The endorsement thing was really kind of petty, but
it was important to us because it was an ad hoc committee.
What we wanted to do was -- we assumed that if these people
endorsed the effort, then we could begin immediately to start
implementing some of the recommendations that were made.

Many of the findings that we came up with basically
supported what we already knew. For example, ¢on the lack
of information exchange, at one of the meetings someone from
the Board of Probation and Parole mentioned the fact that they
don't get pre-sentence investigations on somebody who is
released from the Bureau of Corrections to their custody.

They had been trying for years to get this.

They are two agencies in the State government and
they weren't sharing information. Two people at the very very
operational level sat down and said, "Okay, vou have got it."
A couple of letters were written; phone calls; that was it.

Now they are getting pre-sentence investigations.
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Essentially, one of the other problems which we
found was that we had two rather significant data collection
programs for statistics, one being maintained in the Qffice
of Criminal Justice Statistics and one being maintained at
the Board of Probation and Parole. Both of them were
essentially the same‘information; the exact same information
with the exception of one or two pieces of information.

Also, we found that in the Bureau of Corrections,
for example, they had three commitment forms. Essentially,
the only éifference was that they were different colors.
There was one for youthful offender, one for female offender
and one for something else. It was very simple to just take
them and collapse them and make one form.

If you take that and compound it by the fact that
there are 67 counties and 68 institutions, as a matter of
fact, at the county level, there are 67 different forms
perhaps that are being used. So you have got hundreds of
forms floating around for the same intention. Why not use one?

Some of the recommendations that this committee
made; one was to establish a permanent committee with advisdrs
from the local criminal justice &gencies and the academic
community. We were talking about addressing needs of the
operational types in the criminal justice community, as well
as some of these things that we wanted to do in planning and

evaluation; and we heped to utilize the expertise in the
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academic community to help us with the latter.

We determined that we ought to develop a tracking
number, which we wanted: to pre-print at the time on the
docket transfer form which the Supreme Court has finally
released after about two or three years of hassling. We
developed a standard commitment form. Also, we recommended
that we use a standard arrest form.

Again, we had the 1200 or 1300 police departments
all probably, if they keep records at ali other than on a
matchbook cover, using different forms. We suggested that
they all use one standard arrest form.

Eventually, the committee decided to develop a
plan, a Pennsylvania Plan. I make a distinction there between’
the Pennsylvania Plan and the LEAA plan, because they are
two different thrusts.

The Pennsylvania Plan for review by the Governor
-=- what we decided to do was use the federal money wherever
we could, soO long as we were trving -- we were meeting needs
of Pennsylvania's criminal justice community.

What we did was sit down and defined what it was
we wanted to get from the LERA/CDS program. Essentially, we
wanted to do was translate the phrase, "criminal justice
system,” into an operational reality.

We wanted to provide analytical tools for planning
gnatytica- tog _ nir

the overall system, evaluation, ordering priorities, identifying

e,

— T —
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deficiencies and weaknesses in the system.

If you have data on arrests, court dispositions
and corrections, what have you, even if the information is not
the kind of information that you would like to have, at least
you can utilize it to the best capacity possible.

Why rely on gut level reaction; that is what we
are asking; if you can use empirical evidence to substantiate
or dispute an argument, do so.

The plan addresses the general direction to take
by Pennsylvania for the Office c¢f Criminal Justice Statistics,
Pennsylvania UCR, Offender Based Transaction Statistics
program, and Computerized Criminal History.

Does everybody understand UCR now and OBTS/CCH?

The Office of Criminal Justice Statistics:
essentially, we already had the program before the LEaA
concept was announced. What we decided to do was to make the
Office of Criminal Justice Statistics an analysis center.

Basically, the general function was to conduct
broad~based analysis and concentrate on interrelationships
between the different components in the criminal justice
community, and conduct special and technical studiles.

Some of the things we proposed that the Qffice
of Criminal Justice Statistics do was to sit down and identifv
what it is they wanted in the way of statistics and what it

is each of these other agencies wanted in the way of statistics.
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What we wanted to do was take a full list of
information that was necessary for statistics and give that
list to each of the criminal justice agencies at the state
level for them to review, so if,for instance, they wanted to
develop any kind of a computerized program or statistical
program of any sort they would at least then know the needs of
the other components of the criminal justice system,

In essence, 1f-they are going to dévelop a program,
why not add four or five different elements if another agency
can use it, and can use it legitimately.

The other thing was -~ and it is very critical --
we wanted to get the Office of Criminal Justice Statistics
out of the collection activities. I would say that 99.5
percent of their time was spent on data collection. What
we decided to do then was take the court program, try to get
it into the State Court Administrator's office; take the
county corrections program and try to get it into the Bureau
of Corrections.

The Office of Criminal Justice Statistics put out
reports until -- when they wanted to, and nobody would really
do anything with them. If you have that kind of information
available and the people who can effect the change do some-
thing, I think it is more meaningful.

The other things is the Office of Criminal Justice

Statistics didn't always know which questions to ask,where
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these people in the operational agencies are familiar enough
with what they should be doing and the direction that they
wanted to take that they could ask those guestions.

The chart on the next page depicts the functional
organization of the 0ffice of Criminal Justice Statistics.
Essentially, what you have is that no collection program areas
would be in the Office of Criminal Justice Statistics. The
Office of Criminal Justice Statistics is not a primary
collection agency.

The next area that we addressed in our plan was
thefGhiform crime report.) In 1971, the Office of Criminal

Justice Statistics, ‘with the Pennsylvania State Police and

the Pennsylvania Chiefs of Police initiated in Pennsylvania
the UCR program.

In 1972, that program was transferred to the
Pennsylvania State Police for a number of reasons. Essentially,
it was in compliance with our data collection policy; also
the State Police had more credibility with the local law
enforcement officers than some guy with a suit.

Presently, we have somewhere around 750 local
police departments reporting, and 105 State Police sub-stations
feporting, which is a substantial’ increase from the 300 to
350 that we had a couple of vears earlier.

Some of the primary objectives of our plan -- the

direction that we established is essentially we wanted to
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improve the timeliness of the processing and provide some
kind of feedback to the local police departments submitting
information.

The only time prior to this that information was
given to the local police departments was when the FBI
published their final report, and, essentially, there you only
had national statistics and state statistics. They really
don't get into community data because they don't want one
police department saying, "We made more arrests than you did.

The other thing that we recommended was simply that
we implement some kind of standard form for incident reporting
and arrest reporting for the local levels.

The QOffender Based Transaction Statistics System
and the Computerized Criminal History System again is the
largest and probably the most ambitious program outlined on
the OBTS concept. Essentially, the end goal was to monitor
the status of an offender for statistics and for criminal
history purposes.

Essentially, what we wanted to do here was,since
each of the agencies had systems of a sort in their own
agency, what we wanted them to do -- what we wanted to do was
take information from that system and develop for them a
system, and generate as a by-product of their syvstem this
information that we needed to update criminal histories, as well

as for statistical purposes.
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S0 we were really trying to identify what their
needs were, and develop a system to meet their needs; but keep
in mind what we needed for statistics and what the State Police
needed for criminal histories.

Essentially, the concept was that th $§aEE_P;I:;é

would maintain arrest data, th?;éourts-would maintain court
-—-—_'--_-— . .7

data; and corrections would maintain their own_@atgiu‘
- — S
Let me just touch on this concept very briefly
because it is important, but it is awfully technical. This
defense tracking number which we have talked about at staff
level, and basically at the State level, for some time, we
talked before about not being able to relate these different
pools of data.
What we tried te~do was to initiate a number, an
offense tracking numberjf OTN ;L is called. It would follow
an incident; it would L@ggzaﬁ incident through the system.
So if you had an arrest and there were four or five offenses,
you would have one OTN number with alpha prefixes and suffixes,
the whole ball of wax, that would enable you to follow this.
That number stays with that individual and
progresses through the system.
We also had the State Identification number, which
is the same number as the State Police had been utilizing

for somewhere around 50 years, which is essentially a number

that vou need for the individual. fThe guy is fingerprinted,
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the fingerprinted is classified; after the fingerprint is
classified, they assign a number to that. If that guy comes
back into- the system a half a dozen times, he always gets that
same number.

Essentially, thi "SID 2#mber, State Identification
Number, will allow us to th to, tie each of the incidents.
The OTN would allow us to tie the incidents together; the
SID would take all of these incidents and relate them to the
specific person, which is extremely important when you are
dealing with criminal history, but also when you are dealing
with studies of recidivism.

The next chart -- I am on page 16 now. This
depicts the planned flow of data. Essentially, you have
the courts for the first time submitting dispositions to the
computerized criminal history, which is what we were talking
about, and to statistics.

You have corrections, both state and county,
submitting information to the c¢riminal history file as well as
to the statistics programs. ,

Essentially, little really had to be done. We had
a data collection program there, some of which were already
automated; so what we are trying to do then is tie this thing
together.

Once the plan was completed, we sent it to Governor

Shapp for his review. 1In March of 1975 he approved the plan,
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with the exception of the CCH component. I have a letter here,
and I will just read a couple of paragraphs to you.

This is addressed to the Regional Administrator
for the Law Enforcement Assistance Administration. "I am’
deeply concerned about the potential loss of privacy of citizens
that this program represents. The growing number of data
banks and the wide variety of information stored for various
reasons represents a real threat to the protection of
individual privacy.

"Not only is there great danger that some of the
information presently being collected and stored might be used
for questionable purposes, but individuals often are unaware
that such information is being collected, and usually have
no right to review it to determine the accuracy.

"For this reason, I have strong reservations about
the CCH component of the CDS plan. At this time, concerns
for the individual's security and privacy must take precedence
over the immediate need for a comprehensive criminal justice
data systenm.

"Therefore, I am formally approving only those
components of the plan that do not deal with the CCH system.
While a recognize the need for a comprehensive information
system, I cannot approve further action on CCH until provisions
for privacy and security have been incorporated into such

plans, and/or are incorporated into both state and federal law."
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Basically, the computerized criminal history concept
was put to rest there. We weren't going to automate criminal
history.

One other thing that I would like to point out:
this comprehensive data system plan is not a commitment of
money. All it does is to put the plan on file with LEAA that
says; "Here, we recognize the thrust of your CDS concept.

Here is our Pennsylvania Plan to implement it."

You must have a CDS plan to be able to apply for
monies, so you then have to generate something much much more
detailed, outlining specifically what you want to do and how
for final approval for the money.

Essentially, without the CD$§ program, there wouldn't
have been the Philadelphia court project or the State
judicial information.

At that time, LEAA was using that as kind of a club
to kind of get us to submit the CDS plan to the LEAA. There
are a couple of representatives here from that.

We have reviewed the programs that existed in 1970
and how they compared with the LEAA comprehensive data system,
and the general direction that Pennsylvania was taking regard-
ing CDS.

What I would like to do is just go over the systems
that we have now, and basically begin with 1975. 1In 1975,

Governor Shapp established a Task Force to address policy
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regarding criminal justice information systems, as well as
privacy and security. The Executive Order also outlined an
interagency working group which was essentially comprised of
each of the operational levels from the Bureau of Corrections,
Board of Probation and Parole, and so on.

Their primary function was to suggest policy

alternatives, develop operational procedures as well as planning

the kinds of things that we ought to be doing.

It also established an Advisory Council, which is
basically comprised of people from the local communities, from
Criminal Justice, as well as private interest groups and
private citizens. There were no State-level people on the
Advisory Council.

One of the things that I have always been concerned
with is, if you design a program, regardless of how small, if
it can't be implemented, you have wasted months of effort at
the state level. So what I wanted to do, here anyway -- I
should say: what the Governor wanted to do here anyway was to,
if there was a decision made, to run it by people from the
local community so they could tell us whether "yes, it is
implementable,” or "No, it is not."

Some of the things that we did, for example, with
the staff: we got a grant to =-- after the Task Force was
established, from the LEAA, to put together the privacy plan

as well as to deal with the detailed plan for integration of
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Statistics into the criminal history prodgram,

We had a couple of alternatives. We could have
hired staff, five or six people, or we could have hired
consultants to deal with the issue, and go. What we chose to
do, however, was to take people from different State agencies
and reimburse those agencies for the time that these people
spent on our project.

We got three or four people from the Bureau of
Management Services;and somebody from the Board of Probation
and Parole has been working with us for over a year now.

Essentially, what I was concerned with was: let's
keep the money in the state. The other thing was that these
people would be here after whatever it was that we wanted to
implement was implemented; so that if there were problems with
the system, these people would know what we have done aﬁd how
to address those problems.

If you have something developed by consultants, they
go and the staff has to pick up the pieces and put it together.

I might add, parentetically, that at the very first
Task Force meeting, the Task Force reaffirmed Governor Shapp's

position on the computerization of case histories.

Let me just take a couple of minutes and start here
with the UCR program very quickly and the analysis on that, to
let you know where we are with some of these programs.

Essentially, it is operational. There are 950
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police departments recorded, and State Police now publish
annually their Pennsylvania Uniform Crime Report.

The Office of Criminal Justice Statistics has
received money from LEAA to support’ an analysis capability,
and expects to move some of the data collection activities
from their offices to the Bureau of Corrections, probably in
the very very near future.

They have also develcoped a list of data that they
felt that they needed for COffender Based Transaction Statistics
Systems. We are ready now to circulate that to the agencies
for their review.

Let me go through each agency, the Bureau of
Corrections and the Board, collectively, and the State Police
as well as the courts, just to give you some idea of the

kinds of things that we are doing there.

Essentially, we haveg@buf’%régzzgg}\the county

- ’,

Probation program, the state progétioﬁ program, the Bureau of
Corrections program, and we have the county institutions
program, Each of these programs collect information about the
identification of the individual, the location of the person in
this system, and data.

The state system contributes information, in a
manual\fashion, to the criminal history file, as well as

information to the ©ffice of Criminal Justice Statistics.

That is submitted in an automated fashion.
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The county institutions data is still collected by
the Office of Criminal Justice Statistics, and they obviously
submit information for their own efforts.

The county probation prog;am:'information is
collected by the Board of Probation and Parole, which they
submit to the Office of Criminal Justice Statistics.

All of the programs, essentially, are offender
based. None of them have, in any way, shape or form,
automated medical or psychological records, including ours,
4o the best of my knowledge.

Some of the problems that we are confronted with
with the systems that we have now are that some of the data
used for determining educational and vocational and dental
requirements are not automated. There is virtually no way to
conduct any kind of analysis without those statistics.

If you want information, you have to-go through
each of the manual files and start copying. And you are
limited in what you can do with that information.

We still have, incidentally, individual agency
identifiers, which we are trying to correct now.

Alsc, much of the data is reported from scratch.
For example, I noted before that you have four separate
programs. Three of these programs are maintained over at the
Bureau of Corrections. The County Institutions program is

out of the Commonwealth Information Center.
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Essentially, you have the Board and the Bureau,
both on the same computer. If the Bureau releases
somebody from their custody into the jurisdiction of the
Board of Frobation and Parole, they send a piece of paper up
to the Board. The Board takes that piece of paper, sends it
back to the Bureau for processing, which is really kind of
hideous, because they have that information system in the same
building. All they would have to do is send that piece of
paper initially down three flights of stairs, rather than back
and forth.

Essentially, the point I am trying to make is there
really is no system.

LEAA made available to the State of Pennsylvania
$250,000 to implement an Offender Based State Corrections
Information System. We asked for $30,000.

One of the things that we wanted to do, again,

getting back to the planning thing, there is no need to go

after money simply because it is available. Our whole initiatiwve

has been to get money to develop a plan, to identify the needs,
and figure out what we need to do. Let's get the money to do
that.
The money has been awarded through .the LEAA, and
it is somewhere. It has to be approved by the legislature.
This chart just gives you a feel for the kinds of

flow of information in the courts. Essentially, right now, the
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Office of Criminal Justice Statistics collects data, and they
maintain it in an automated fashion on county Courts of
Common Pleas. They do collect now through that docket trans-
cript form information from the lowest courts. They don't
use that information in the process in any way:; they simply
are not able to.

Essentially, what you have right now: there are
five parts to that. Parts three and five are what we are
concerned with, Part three is the form that is used to
initiate the report of dispositions from the Common Pleas
Court. Part five is the report that is used from the lower
courts, the courts of initial jurisdiction.

Essentially, each of those two forms are sent
whenever the appropriate disposition is made, to the Office

» of Criminal Justice Statistics. They take the information,

{7
Y . . . .
v ;(' extract what information they use from that for their
VT
é*£¢2§ﬂ’ statistical programs, and right now pass it on to the State
N

Police for their criminal history files.
That also has on there the Offense Tracking Number,
which has been implemented.

Some of the problems that we had in the court systems
essentially: information necessary to monitor timely disposi-
tion of cases is not available.

Some of the courts are automated; most of the

courts are not. We have a multitude of forms that vary from
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county to county. Even the forms that are proscribed by the
State Court Administrator's Office vary from county to county.

Basically, what they have done is establish a
minimum set of standards. This form here is really the first
exception to that rule, I guess.

They normally establish minimum standards. Then
each of the counties take those forms and embellish them with
whatever information they want to see on the form, itself.

S0 you have no standardization.

Any statistical reporting is grossly unorganized.
Again, the only thing that the statistics people are processing
is the most serious offense.

I might add that the State Court Administrator’s
Office recently got a grant from the LEAA in the amount of
$200,000 to implement a plan that they have developed, and I
believe they are about to -- or hope to anyway =-- begin testing
in théir system in about four or five counties. I think these
included Beaver, Bucks, Chester and a couple of ¢ther counties.

Part of what they are trying to do with that money
is to simplify the manual system. All of the counties are not
large enough to warrant automation, so what they have tried to
do is go through and systematically review the kinds of forms
that they could make available to these people, and identify
who should be getting that information and when, so that they

could facilitate and be able to monitor the 180-day rule more
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effectively.

Let me just spend another few minutes on the
State Police information systems. Essentially, the State
Police maintain a uniform c¢rime reporting program that we
discussed earlier, and I won't go into it anymore.

They do maintain a criminal history file in their
central repository, and, obviously, the Task Force and the
State Police have been concerned with providing a complete and
accurate record for the criminal history program.

We are primarily concerned with getting court
dispositions from the courts.

Some of the primary operations of the central
repository in maintaining these criminal history records are
fingerprint classifications, maintenance of the records,
and dissemination of the records.

The State Police have required since 1970, by law,
to record the identification of persons and to maintain
pertinent arrest information about people who have been arrested

Basically, the repository centralizes all these
records and makes for less duplication of effort and provides
more effective information to be maintained.

If you had the same records being maintained by
a large number of pclice departments, there would be no way
they could get a complete record. You would have each ©One

knowing, perhaps, what occurred in his jurisdiction or in the
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jurisdictions on his immediate periphery, but nothing compre-
hensive,

Essentially, the information there is used to
identify fugitives, to identify persons who are considered
dangerous or who have committed crimes, for example, with
weapons; also for people who use aliases rather systematically.

Since you have one means of identification based
on a fingerprint, someone could conceivably be arrested a
half dozen times or 15 times and always have the same identi-
fication number.

The courts also use it, probably to a more limited
degree =-- or could use it perhaps for pre-sentence investiga-
tions, for setting bail, and also for pre and post trial
disposition purposes.

The next sheet identifies all of the forms that
are contained in the criminal history record file. Basically,
the file is a2 manual file. It contains only forms that are
used by the court, the material that apoears on the rap sheet;
there is no medical, psychological, intelligence or investi-
gative data in the criminal history file.

Also, all of these records are initiated at the time
of an arrest.

If you have a copy of the rap sheet, essentially,
there is only identification data on the rap sheet. It

reflects charges, dispositions where it appears, and the
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sentence.
The rap sheet is initiated upon first arrest, and
it is updated for the subsequent arrests.

Some of the problems that we are confronted with

-~

, in maintaining these criminal history files: not all police
departments fingexrprint. They do not have to fingerprint.
Basically, the law reads now that if they do fingerprint,
then they are obligated to send it to the State Police.
However, all of them do not fingerprint.

When they do fingerprint, thev only fingerprint
for certain types of offenses. They may fingerprint systemati-
cally for all felonies; no misdemeanors.

Also, an offender may be known to them before, then
they do not fingerprint him. They know him, so why should
anybody else have the information.

- Basically, what we have now is somewhere in the

¢

5 neighborhood of 50 percent of all the people arrested for

' misdemeanors and felonies being fingerprinted and the infqrma—
tion being subnitted to the central repository. So you have
a lot of missing information.

Essentially, if we don't get court dispositions --

( and, again, 35 percent that was quoted before -- it is 35
percent of that 50 percent, which is a rather large distinction.
ﬁ\ Of the 50 percent who are fingerprinted, we only get 35 percent

i of the dispositions.
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CHAIRMAN BERSON: We have been going for a couple
of hours. Maybe this would be a good time to take a break.

We will come back at 1l:00 and resume with your
testimony, and finish up with the other people who are
scheduled to testify.

We will resume at 1:00 with Mr. Riggione's testimon

{Whereupon, at 12:00 noon, the hearing was

adjourned to reconvene at 1l:00 p.m. this same day.)
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AFTERNOON SESSTON
{(1:00 p.m.)

CHAIRMAN BERSON: The hour of 1:00 has arrived,
and we will resume.

I assume the other members of the Committee will
return soon.

Mr. Riggione, you were testifying when we broke for
lunch; would vou like to resume, please?

MR. RIGGIONE: I am on page 33 of the hand-out.
This chart depicts the flow of information to the central
repository. The existing flow of information, I should say.

What you see here is that the law enforcement
agency still must provide fingerprints and court disposition,
and State corrections provide information on status and
disposition -~ that would be admissions and releases there --
to the c¢riminal history file,

You have no information going from the criminal
history file for court dispositions, and you have no informa-
tion being maintained in the c¢riminal history file from the
county corrections programs or agencies.

I have been repeating myself a good bit on the lack
of court dispositions in the criminal history file, and the
reason for that is c¢lear. It is wvital to the maintenance of
these records.

We are taling about privacy, but one of the most
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important considerations of the whole issue is simply the fact
that these records have to be accurate, they have to reflect
the court dispositions.

Obviously, there is a good bit of improvement to
the manual file as it exists now. Essentially, what we have
been talking about is a legislative package,which we are
trying to develop now. We have been fooling around with
drafting legislation on the issue of privacy; we are also
looking at a couple of other bills that exist now in trying
to determine how they might be revised to adequately meet some
of the needs of the criminal history files.

Essentially, we want to provide for collection of
court records for criminal histories, as well as statistics,
Right now, Act 188, which was passed in 1970, suggested that
information be made available through the 0ffice of Criminal
Justice Statistics and the Attorney General's office for
statistical purposes.

Our contention is that we have the information, so
why not use it for both files?

Also, we suggest revisions to Act 270, which was
passed in 1927, for mandatory fingerprinting from all police
departments for misdemeanors and felonies.

Essentially, the problem we have, again, is that
all police departments do not have to fingerprint. It is

suggested there that police departments in cities should; it
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dpes not cover all local jurisdictions.

Also, it only suggests that if the fingerprint is
taken, that fingerprint must be supplied to the State Police.
It does not say that they must take a fingerprint.

Obviously, the other thing is to get the court
dispositions in the criminal history file.

The chart on the next page depicts the present
system very very generally. The only change you will see to
this one, as opposed to one that was placed in the very very
beginning =~ in fact the first chart -- is, essentially, that
the court docket transcript is béing sent from the Office
of Criminal Justice Statistics, once it processes or takes from
it the information it needs, to the criminal history file.

So there are, to a limited degree now, some court
dispositions being placed in the criminal history record.

Essentially, the only ones who are using it are
the State Police -=- I'm sorry; they are using it only on State
Police arrests. Local police departments may or may not be
using the OTN; we are not sure at this date.

The Offense Tracking Number is critical to this
simply because the police have to have that number to make any
sense out of the court dispositions. They can't go simply on
names, because of the problem that the Lieutenant Governor
pointed out earlier this morning, where you may have a common

name.
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A number of records could be used, potentially, to
update a number of different files.

Some of the more significant achievements of the
Task Force include the development of the privacy and security
plan, to coordinate the requests for federal funding from
both state and local agencies. Basically, what we do is review
the grants to determine whether or not they are meeting at
least some of the minimum standards that we have established
some time ago for use in developing information systems at the
local level.

We have alsoc gotten two planning grants to support
the efforts of the Task Force, as well as one for the Offender
Based State Corrections Information System, and a nominal
amount of money for the preparation of the privacy and security
plan.

We have revised with the Court Administrator's
Office the docket transcript. From the very outset, the Task
Force staff, and I personally, was involved in the drafting
and revising of the form to accomodate for the information
that was necessary for statistics as well as the criminal
history file; and also for the use of the Offense Tracking
Number as part of that program.

Also, we have designed a standard commitment form,
which has been implemented -- in fact, it has been implemented

about a month now -- which is for use by state and county
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corrections agencies.

We have also worked with the State Police on some
very modest changes to the fingerprint card, also to accomodate
the QOffense Tracking Number.

The Task Force has also established that the State
Identification Number would be used by each of the state
agencies, which would, basically, discontinue ~- or it should
over a period of time -- discontinue the use of this multitude
of numbers that I pointed out éarlier.

They have also mandated the use of the Offense
Tracking Number by these agencies as well,

We have identified some legislative needs, changes
to 188 and also changes to 270, as I mentioned earlier.

Essentially, we are looking for fingerprinting from
all police departments for misdemeanors and felonies. We
want to provide for access and review on the part of the
individual.

We want to provide security and privacy legislation
which addresses the area of completeness and accuracy, audit
and guality control, access to the review, limits on
dissemination, establishing of a privacy and security council,
and sanctions.

Some of the current projects the Task Force is
involved in are implementation of the Privacy and Security

Plan at the state level. As the Lieutenant Governor mentionmd
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earlier, we will be drafting in the very near future a series
of Executive Orders and Management Directives necessary to
implement the plan at the state level,.

Also, we are in the process of preparing a five-
vear plan in terms of objectives for implementation of the
OBTS System and the Criminal History program.

We are reviewing some of the offense codes that
are maintained and used by information systems across the
state, at both the state and county level; we would like to
standardize these codes.

Right now, I would say we have in the neighborhood
of somewhere around 12 or 15 different types of codes that
we are using to classify offenses for data processing.

We are also reviewing some of the definitions that
are used with regard to data elements, so that we are talking
about the same thing when we talk about a court disposition.

We also have begun planning for the Offender Based
State Corrections Information System; although we have not
been able to spend of the money, we have begun some of our
initial planning exercises.

We have begun discussion of an automated name
index. We have begun to coordinate the systems development
at the state and local level.

Essentially, some of the benefits to be established

or obtained from the efforts that we have undertaken would bhe
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increased criminal justice effectiveness; essentially to
inform public and government officials on the nature of the
crime problem, the magnitude and some of the needs of the
criminal justice community; the major defects of prevention
and deterence programs, find out who commits crime in order
to find out the focus of the crime prevention program;
measure the work load effectiveness of the agencies of the
criminal justice system individually as well as an integrated

system; analyze factors contributing to the success and

failure of probation, parole and other correctional alternatives

for various kinds of offenders; and to provide the criminal
justice agencies with some kind of comparative norm of
performance so that they have got kind of an ideal measure
with which to compare some of the standards,that they are
meeting at the time,against; and to furnish statewide data
for research.

One of the foremost concerns of the Task Force is
to at least establish some kind of inter-agency cooperation.
This is absolutely vital to everything that we have heen
talking about or we will be doing in the next couple of years.

I'm make just a couple of summa;y statements, and
then I will be finished.

Despite the significant contributions made by the
Task Force, little change has been made to the overall data

needs of the criminal justice community of Pennsylvania. Much
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more must be done.

The changes that were made or recommended were to
improve what we have by working together in a coordinated
effort to examine the problems, to make recommendations for
improvements£ developing procedures to improve the completeness
and accuracy of the information: to develop standards for
uniformity in the data collection and supporting methods:
developing a mechanism that will enakle us to monitor the
status of individuals as they progress through the criminal
justice system and accurately report the disposition of the
transaction.

Qur intent is to accurately collect information on
crime and criminals, so that criminal justice agencies, planners,
the legislators, and the decision-makers will all have the
information to use in making informed decisions.

Much of what needs to be done, -and how, will be
addressed in the plans the Task Force staff is planning.

We hope to identify critical areas where policy
must be generated and provide enough supporting documentation
to enable the task force to make a well-informed decision.

This is why the Task Force requested money only to
support a planning effort, to identify needs and identify how
timely the information is necessary, and whether or not

automated systems or manual systems are necessary to meet these

needs.
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We can then identify costs and assess the practicali-
ties of the approach. Again, the Task Force has only gotten
money to develop plans. No money has been applied for or
received for implementation of any kind of systems.

Once Pennsylvania's needs are identified, federal
money will be reguested to meet these needs.

We at the State level do not have a massive criminal
justice information system. On the contrary, we have several

Eggig_gﬁ—éatahthai_san be related, but yet are not.
e e

I earlier identified systems in the corrections

area. They are systems that are separate, but yet could be

related. ’Egggg_is no way of sharing the information.

This situation is not atypical at the state level.
Even within one agency, there is no system. Essentially, it
is a conglomeration of data in a computer, which are extracted
from time to time for cone report, or to meet one need or
another,

An effort to assess the data needs of each individ-
ual component of the criminal justice system must be under-
taken, and their needs must be related to the needs of each
of the other components.

We must develop a method to meet the legitimate
data needs of the criminal justice community in such as way
as to facilitate the sharing of appropriate information.

This need not be done in one computer. These data
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pools may continue to exist. However, they must be developed
in such a way as to allow their data to take meaning whenever
applied to other data bases.

The thrust of our effort has been to identify the
data needs of the criminal justice community, and work with
each agency in developing its system to meet their operational
needs, while at the same time incorporating the legitimate
needs of other agencies into their plan.

Two general observaticons: there is no criminal.h‘
justice information system at the state level; and the data
that are automated do not include medical, psychological,
investigative or intelligence data, nor do we plan to automate
them.

Thank you very much, Mr. Chairman.

CHAIRMAN BERSON: Thank you, Mr. Riggione.'

Are there any questions?

Representative 0O'Donnel.

REPRESENTATIVE O'DONNEL: Mr. Riggione, in
Philadelphia, there were a couple of contacts that I had-with
the criminal justice system in terms of information. The
Philadelphia police, for a substantial amount of time,
collected information on dangerous liberals and what-not, and
they had a fairly extensive intelligence file. I don't know
where they got the money for that kind of activity, but I

found it very very offensive.
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Ancother contact I had was the Philadelphia Police
Department accumulates data by police districts. The city is
divided into police districts. The districts are then divided
into sectors, and a patrol car is assigned to a sector and
fills ocut incident reports coded to that sector.

Now, they accumulate the data by sector, gnd that
makes possible an analysis of the crimes and the trends that
are going on in each individual sector, which_roughly
corresponds with a neighborhood.

That information is just not available t¢o me or
to any other private citizen. They won't give us that informa-
tion. They don't want anybody loocking over their shoulders.

Now, the common group of those two problems is that
the definition of the criminal justice system community
excludés the public.

It was felt by the decision-makers in the criminal
justice community that they needed information on dangerous
dissidents, and so they accumulated the information. It was
felt that the public had no right to the sector data; S0,
therefore, they didn't.

What I am concerned about here is, in your dis-
cussion of the criminal justice community, what is the data
need of the criminal justice community, the public?

In other words, you talk about the need of data for

the planners; vou talk about the need for data of the
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operational types; but what is absent in the 38 pages is any
discussion of what the data need of the public is.

Could you tell us how that fits into this system?

MR. RIGGIONE: That is why we have an Advisory
Council, because one of the things that‘we are trying to 4o
-- I am not saying we are going to be able to meet the needs
of all the general public =-- but part of our concern was:
let's get that kind of information from the members of our
Advisory Council. We have private citizens and groups
represented there,

Once we have identified what it is that we think
the criminal justice community needs, then what we would do is
take that information and review it with our Advisory Council
and see what suggestions they have.

But, essentially, again, all we are talking about
is only information that will -~ very basic information,
simply that an arrest has occurred, the name of the individual,.
his race, age, and sex, and type of disposition that takes
place; the charges and so on.

REPRESENTATIVE O'DONNEL: What I am asking is, at
the conclusion of your process, what was determined to be the
data need of the public?

MR. RIGGIONE: We have not taken our plan, because
we have not completed it -- we have not reviewed it at all with

our Advisory Council. I think that what we have been doing,
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possibly, is discounting that need. We are assuming that
what we are doing is representing the criminal Jjustice
community and, possibly, have not adequately met the needs of
the general public.

REPRESENTATIVE O'DONNEL: So at this point, the
plan does not contain any component to reflect the data need
of the public, as opposed to the planners and operational
types.

MR, RIGGIONE: The thing is, the point I do want
to make is that the plan has not been completed. The plan
that we did have is set in a very very basic direction;
essentially, just identifying with LEAA that this is the
direction it is going to take.

We have really been caught up in this vrivacy -

issue. Once we have identified what it is we feel it is we
——

need in the plan, then we will take that and review it with
our Advisory Council, just as we took our privacy and security
plan and reviewed it with our Advisory Council.

REPRESENTATIVE O'DONNEL: I am sure you have picked
it up anyway, but I want to put you on the record notice that
some of the assumptions that underly this plan are not shared
by some of the members of the legislature.

MR. RIGGIONE: Which plan?

REPRESENTATIVE O'DONNEL: THe Pennsvlvania Plan.

MR. RIGGIONE: For privacy?
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we have gotten money from LEAA to do.

REPRESENTATIVE O'DONNEL: At this point, you
haven't identified the need of the public.

MR. RIGGIONE: We haven't identified our own; that
is the point. Part of why we have asked for LEAA funds is
to try to identify the need.

We haven't been able to do that because we spent

a great deal of time on the issue .=- vi:tua%%y~a$¥-agghziffd“-

on the issue of privacy.
—————

REPRESENATATIVE O'DONNEL: If you have a proposal
that wouwld gather data, presumably you have to have a need
first. Right?

MR. RIGGIONE: All we have done is we have asked
LEAA for money to identify this need for the c¢riminal justice
community, the data needs of the criminal justice community.

Once we have gotiten that, we have identified the

needs, then it would go to our Advisory Council to discuss that.

. REPRESENTATIVE O'DONNEL: On the second question,

the assumption: there appear to be in your discussion an
underlying assumption that there is some value in centraliza-
tion and uniformity per se. At one point, your tone suggested
it was a bad idea -- you were saying, "Each agency only
cocllects the information that that agency needs." That seems
to be so obviously a satisfactory procedure that I was

wondering about that assumption.
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MR. RIGGIONE: Okay, there are a couple of gquestions.
The first one I would like to address is the one with regard
to kind of marching to the drum of LEAA's drum, and I think
that is the reason why what we tried to 4o in one of these
charts was to depict the fact that we before 1970 -- LEAA
announced their CDS concept in 1972 -- two years before they
announced their concept we were doing this already.

We had already established that we wanted to collect
offender statistics, and we had four programs. We had a UCR
program, which was voluntary, not mandatory. We had criminal
histories since 1927. We also had what they called a statisti-
cal analysis center; we called it Office of Criminal Justice
Statistics.

The statistics was established by law in 1970, two
years previous to the LEAA program.

REPRESENTATIVE O'DONNEL: Are you turning this data
over to LEAA?

MR. RIGGIONE: No. The only data that is being sent
at any level of federal government is the uniform crime
report data. I think the peocple here from LEAA can tell you
that they have known me for gquite a few years, and there is
just no way in hell that LEAA is going to dictate to Pennsyl-
vania. Somebody is going to cover some of these points a
little later, but we have taken LEAA on, we have taken the

search group on -- Search Group, Incorporated.
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REPRESENTATIVE O'DONNEL: The fundamental gquestion
becomes: how do yau determine what is the appropriate level for
planning for different functions-in the criminal justice system?

MR. RIGGIONE: Part of the thing is you really
can't. A good bit of it is this: you have to have some
information that is uniform.

. We took about uniformity and we talk about standardi-
zation, but if you don't have any kind of standards at all,
what you are going to have is each agency, even at the local
level, c¢ollecting information that is completely out of whack
«- there is no way of comparing it with what is happening in
Philadelphia, for example, and what is happening in New York
City.

REPRESENTATIVE CO"DONNEL: Is it necessary to do
that? That is what I am asking,

MR. RIGGIONE: If someone has a good program; let's
say Pittsburgh has a good program that Philadeiphia wants to
follow. 1If you are counting apples and oranges, how do you
then compare the effectiveness of that program agains what it
is you want to do over here?

REPRESENTATIVE O'DONNEL: Who do you anticipate to
be the counter?

MR, RIGGIONE: It would depend upon the initiative.
All we are trying to do at our level is say, "We can give you

—— if you report information to us in this way, we can give it
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back to you in that way, but when we do you have 67 other
counties that are counting it in essentially the same way.
So if you like what somebody else is doing over here --"

REPRESENTATIVE O'DONNEL: If who likes?

-MR. RIGGIONE: County A. Any one of the counties.

REPRESENTATIVE Q'DCONNEL: S¢ you are anticipating
a clearing houée for information. You don't anticipate making
plans. You don't anticipate being the decider that Pittsburgh's
plan would be awfully good in Philadelphia?

MR.RIGGIONE: No.

Depending upon the plan, I am not sure --

REPRESENTATIVE O'DONNEL.: I am not sure either,
because we are talking about all the criminal justice agencies,
I think. I am not sure what "the plan" is.

~MR. RIGGIONE: There are so many levels of planning,
planning at the municipal level; you have planning at the
county level, and you have got planning at the state level;
and the thing is some counties are much more sophisticated
than others in terms of planning, in terms of direction, and
in terms of analysis.

Some of the counties -- and I think part of the
reason why the planning is insufficient in some of the counties
is simply because they don't have the expertise available to
them to work with them, to show them the kinds of things that

you can do with data.
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Frankly, I think even the legislature is becoming
more "aware that you can use information to either argue or
dispute a qiveh point., I think you are aware that you can use
the same data to argue both sides.

REPRESENTATIVE O'DONNEL: I have just a couple more
guestions. The guidelines that would be promulgated at some
point, I am wondering how many boxes on the chart -- by the
chart, I think I mean the one on page 1 of your outline --
how many of those boxes would be guided by your guidelines?

In other words, you have the CH and the 0OCJS
collecting basically different kinds of information, but if
the guidelines are promulgated, would it not be just these
agencies, but also, for instance, the courts and the law
enforcement pecple and what-not that would be bound by these
guidelines?

MR. RIGGIONE: What guidelines?

REPRESENTATIVE O'DONNEL: Maybe I have a more
fundamental confusion than I thought.

The function of this is to promulgate guidelines
for the collection, the protection -- no?

MR. RIGGIONE: No.

REPRESENTATIVE O°'DONNEL: Go ahead.

MR. RIGGIONE: Could we hold off and talk about
that in & minute? I am going to go through the whole plan

in much much more detail, the privacy plan.
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REPRESENTATIVE O'DONNEL: Mine is a threshold
gquestion. Maybe that is a qguestion for counsel. What is the
legal-significance of this document?

In other words, it is anticipated that there is
legislation necessary to implement this, and the term "guide-
line" has been used here. I assume the word "guidelines"
means that somebody is going to say this is the way "we"
ought to do things.

What I want to know is: who is the "we" who will
be doing things this way?

In other words, vou seek uniformity in the forms.
You are talking about the police departments in a little town
using the same kind of form as the police department in
Philadelphia. It appears to me that the "we" that we were
talking about was a very very large number of agencies.

MR. BEASER: ﬁr. Chairman, with your permission,
if I might, I think‘I might answer the question in my
statement, which I think is two from now on the agenda, and
then Joe is going to come back to go through the plan in
detail; because that is a fundamental threshold question as
to what exactly the plan deals with. I tried to cover it
comprehensively in my statement.

If you wouldn't mind deoing that --

REPRESENTATIVE O'DONNEL: Fine; no problem.

One final question: what prevents the inter-agency
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cooperation now? Is there any kind of legal impediment? I
forget the bureaus you mentioned, but I think you were talking
about corrections and other agencies, and you pointed out that
the two agencies are collecting the exact same data, and the
implication was that it was an awful waste here; is there any
legal impediment now, other than tax information =~ is there
any legal impédiment to agencies saying, "Let's use RCP

number 33 for all purposes"?

MR. RIGGIONE: There is no legal impediment. The
only thing is that there is an internal conflict. Part of the
problem is that if you do that kind of thing at a staff level,
you make a recommendation, it goes to the policy maker and
the decision is his.

If he says, "No, I don’'t like it, " that is it.
That is as far as it goes.

But when yod have an effort at the Task Force level
where you are dealing with top policy members -- my point is
-=- I don't want to use an agency in particular. But if, for
example, you are dealing with the Board of Probation and Parole,
the Chairman, Fred Jacobs, decides, "I don't like what you guys
are suggesting; it is an ad hoc effort.” That is it; that is
as far as it goes as far as the Board of Probation and Parole.

But when you have the Task Force, who Fred works
for saying, "Look, this is what you are going to do,"” it is

a lot different.
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REPRESENTATIVE O'DONNEL: He works for the Task
Force?

MR. RIGGIONE: He doesn't work for the Task Force;

- he works for the Governor.

REPRESENTATIVE O'DONNEL: So the level of decision
will then change from the individual department up to a higher
level of planning?

MR. RIGGIONE: Yes.

REPRESENTATIVE O'DONNEL: That is what I anticipated;
okay. I understand.

I will wait for the following speakers, but I have
to admit at this point my confusion, because at one and the
same time you are telling me that the locus of the decision
in these matters is not changed; and when I asked why they
can't just straighten these things out bétween themselves,
you say: because the locus of the decision is at the department
level.

MR. RIGGIONE: What I am saying is that unless you
have -=- part of the problem is simply this: there are basically
two things we have gone through in here. One of them has been
history, one of them is what we are doing at the present time.

What I have said is that presently we are planning
to define what is necessary. Presently we are planning to.

We haven't done that.

Part of why we couldn't have done =-- or forced this
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issue of cooperation earlier -- and what I mean by "earlier”

is back a year ago or two years ago -- was the fact that the

Planning efforts that we}e taking place at that time were zall
voluntary. All voluntary.

S0 now the Task Force ~- our position is simply
that all of these people work for the Governor. The Task
Force is speaking for the Governor on these matters.

I1f the Task Force feels that something should be
implemented ~—- we are not going to go ask them if they like
it, because their operational people have already cleared it;
what we are going to do is tell them, and I am talking about
state level agencies now.

This is what has got to be done; this is the way
it is going to be implemented. It is as simple as that.

REPRESENTATIVE O'DONNEL: I am sure somewhere we
will be told in that regard. Thank you.

CHAIRMAN BERSON: Are there any other questions
from anyone else?

Mr. Itkin.

REPRESENTATIVE ITKIN: I would just like to know
what this might do for the retention of records at the local
level, among local agencies, since they would submit this
information now to some centralized agency for storage, whether
they would then feel a lack of responsibility for maintenance

of their own record files.
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MR. RIGGIONE: I don’'t think so. We have responded
to any time when someone has asked us to delete or expunge
information, even from our statistical files; we have responded.

REPRESENTATIVE ITKIN: Since there would be quick
access if there is a computerized type of system, what would
be the need for a local agency to retain large amounts of .
paper involving initial manual transcriptions?

MR. RIGGIONE: I think the issue there might be
a legal one. Would they accept as evidence, for example, the
facts that would be revealed from a computer, information from
a computer, or verify that information as evidence in court;
or would they only rely on the original docket itself?

REPRESENTATIVE ITKIN: Maybe counsel can answer that.

MR. BEASER: We are not proposing at the state
level any sort of a computerized system. The system as it
presently works is as follows: there is a manual file at.

Major Kwiatek level; there is presently a manual file at the
State Police for the person's record.

When someone is arrested, fingerprint cards are
sent to the State Police and either the present file is added
to or a new file is created. But it is a manual file.

k When the request comes in when somebody is arrested
again, or there is a need by law enforcement agencies for a
fingerprint, they send in the fingerprints -- they send a

request to the State Police. The State Police will pull the
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fingerprints and send out a manually prepared rap sheet.

The problem with computers in your question concern-
ing whether it is good evidence or not is not relevant at the
State level; it may be in Philadelphia where they are going
for local records in a computer system.

But at the state level, we are still using the
manually prepared records.

REPRESENTATIVE ITKIN: I am somewhat interested
in knowing the advantages of the manual system to a computer
system. What is the bugaboo about a computer system that
2 manual system has preference?

MR. BEASER: It is not that. The present existing
system is a manual system; there are a couple of reasons why
the Task Force decided not to go computerized. One is simply
cost. I think Major Kwiatek can go into that in detail.

The second one is in terms of time. What you have .,
go%~ on the computer is certainly much faster. The question
that you have to deal with whenever you are deciding whether
to go to a computer system is to ask yourself if the turnaround
time in getting information, the second or millisecond or
whatever it is, is worth the cost to invest in the system.

The State Police have told us, and the Task Force
has agreed, that "no, it isn't.” They can turn around with
a manually prepared rap sheet in sufficient enough time that

it does not justify the cost of going through the computer.
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REPRESENTATIVE ITKIN: Have you done such analysis?
Is there a report out on the cost-benefit ratio of one system
versus the other?

MR. BEASER: I don't know if we have done it.

I don't think we have done a formal report.

REPRESENTATIVE ITKIN: The reason I ask is that it
seems that other businesses that are involved in the collection
of data, when they are dealing with significant amounts of
data, have seemed to come to the othgr conclusion. Look at
our financial institutions. They find it much more convenient
and, obviously, at a saving of cost to them to use the computer
system with the turnaround time for retrieval.

MR. RIGGIONE: That would be part of what we would
be doing in our planning. The whole problem is -- we have
said we want to do this plan and do these kinds of things,
and provide the Task Force with that kind of information so
they could make a decision.

But we haven't had time to do all the things we
were supposed to be doing in terms of that plan.

REPRESENTATIVE ITKIN: So, in other words, the
rejection of a computer system rather than a manual ohe was
not made on a cost analysis; at least not in detail.

MR. RIGGIONE: But the Lieutenant Governor did say
that the decision at that time was made, but he did not

dismiss out of hand the fact that there would not ever be-a
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information system. What he did say was that right now,
temporarily, that decision has been made.

REPRESENTATIVE ITKIN: The interpretation I had
was that there was something mischievous about a computer
system., I had a feeling of more security and confidentiality
in the manual system, which I can't comprehend. I don't
see why one system would be superior to the other in that
regard if the proper safeguards were taken.

In fact, perhaps, in the computer system there
would be much more control than to have thousands or file
cabinets with access by many many people.

MR. RIGGIONE: The only problem you may run inte
there is the fact the records right now,the records that we
are dealing with in the rap sheets, historical records -- they
are grossly inaccurate and incomplete.

If you started automated that information, then
you would have those gross errors also in the machine. So
possibly five or six or seven years from now, the gquestion
ought to be raised again: do we want to automate this informa-
tion? This would be after the information is complete and
accurate.

REPRESENTATIVE ITKIN: Maybe this is not the
appropriate time. If it isn't and others will be speaking
later on today on this subject, tell me.

This is about the uniformity, the amassing of all
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the various types of data so that any one agency can have
access to data which is relevant to their activities. 1In
view of that, they would, from what I read and what I hear,
also have access to information beyond what they need, just
because it is available and in a uniform presentation.

MR, RIGGIONE: No, we constantly talk about the
legitimate data needs. 1If, for example, the State Police want
information on sentencing patterns of judges, if we did
automate, there is no way in heck that they would have access
to that information.

Why would they need it; that would be the question.
We are consistently reminding ocurselves that we are talking
about the legitimate need of the criminal justice community.

REPRESENTATIVE ITKIN: Let me see if I understand
that. This data is going to be acguired by one centralized
agency on the basis of what they think the needs of all the
agencies are, or the basic data that all the agencies think
they may need now and in the future.

Then, the determination as to what they wiil receive
is left up to some committee to make that determination as
te what the data bank be used for and how it will be integrated.

In other words, the programming: if an agency wants
a trend of some kind cf statistics, obviously, the basic data
is available, and certain types of arithmetic operations may

have to be performed on that data in order to put it in the
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form available for that agency to use it appropriately.

You are not going to give them the basic data. You
are going to write a program or do some type of function on
the basis of this, and then provide them information computed
on that basis?

MR, RIGGIONE: Feasibly, yes.

But we are saying each agency maintains that
information that they need for their own internal operations,
so there 1is no need for them to go to somebody else for their
own information.

Now, the statistical analysis center would have
available to it information from each of these agencies, so if
the Bureau of Corrections, for example, wanted to do scmething
with the Board of Probation and Parole's data, it could
conceivably call the statistical analysis center, tell them
what it is they wanted, and either the analysis center would
striv off the information that they needed and give gt to their
people to do an analysis, or the analysis center would do it
themselves.

Part of their function is to do special reports,
technical reports.

REPRESENTATIVE ITKIN: So there will be a need to
know prior to being granted the information.

MR. RIGGIONE: Yes. Also, the statistical files

will not have names to them, because we are talking about the
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State Identification Number. You will have the number. No
one need know who that individual is, so long as you are
assured that that number is unigque to this specific individual.

REPRESENTATIVE ITKIN: But the central data
information system will contain the individual's name.

MR. RIGGIONE: We have not said anything about a
central data system. Weare still talking about the manual
criminal history file.

REPRESENTATIVE ITKIN: Whether it is the manual
or computerized, there will be the central record.

MR. RIGGIONE: But the difference is that unless
that information is automated, it doesn't lend itself to any
kind of analysis. Physically, you would have to go and pull
the records.

If you wanted to do a study on recidivism of 100
people, you would have to go to that file, pull out 100 names
and start tallying.

REPRESéNTATIVE ITKIN: Would that be the function
of such a central agency. Upon a request being made by some
agency with a need to know about some data, that elements of
this centralized agency would then go ahead and pull out the
appropriate pieces of paper relevant to that statistic, and
then do a compendium or do an analysis upon it, and provide
them with this information?

MR. BEASER: With your permission, if I could, Mr.
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Chairman, I think I c¢an answer your gquestion very succinctly.

First of all, at the present time, there is some
confusion in terms of intent. We are talking about data that
has been collected for the last 50 years, data on arrests,
data on dispositions through the court system, Ppresently
existing in the central repository at the State Police and
at a number of local localities around, also.

At present, the legislature has set down ho
guidelines ~-- nothing with regard@ to who is entitled to get
access and under what conditions.

- Mr. Garrity from the Justice Department and Mr.

k\ Riggione, I believe, are going to'be discussing what the law
; 1s now in terms of who gets access to what. But you will see

<\ that though there is a number of statutes, there is no real

guideline under which conditions people get access %o what

[}
information.

-

Presently, a lot of it is at the discretion of
the keeper of that data, s¢ that the simple answer to vour
question is: it depends on who is running the show, in terms
of who gets access to Qhat and when.

CHAIRMAN BERSON: It is more than who is running
the show. One of the purposes of this hearing is to make
an informed determination by the legislaturs as to what the

components of that system ought to be and who is going to

have access to this.
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MR. RIGGIONE: Yes, sir; precisely. As I under-
stand, why you are here is those sorts of decisions, who gets
access to what, under what circumstances, and even what ought
to be collected; these are basic legislative decisions.

We have a system that is ongeing now thAt collects
data on criminal history; c¢riminal history record information,
to use the formal term.

How that data is to be manipulated, how that data
is tq be distributed is a question that really is a void.
There is a hole in the law in terms of what you want to do
with it. It is basically vour decision, as a legislature,
as to what you want to do with it: a policy decision.

CHATRMAN BERSON: Mr. Kisller, did you have a
guestion?

REPRESENTATIVE KISLLER: I have a short question.
What provision, if any, is there to put criminal information
in the central state file on juveniles; that is to say, the
infogmation to which I refer is that which is presently kept
under wraps by the county courts, and that is not now available
to the press or the public by any means? Is there some
provision to get this information?

MR. RIGGIONE: Major Kwiatek may be able to address
that more specifically, but my understanding of the situation
is that years ago they made a decision not to maintain

information on juveniles.
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REPRESENTATIVE KISLLER: Are you people aware that
juveniles are killing people also?

MR. RIGGIONE: Yes.

REPRESENTATIVE KISLLER: Yet, in the face of that,
you are not planning to do anything about putting that kind
of information in the file?

MR. RIGGIONE: For a point of clarification, if
the juvenile is incarcerated or processed as an adult in
the court, tried in the court, then they do have prints on
those people. But if a juvenile is processed only as a
juvenile, there is no record kept.

MR. BEASER: I think I can answer that gquestion
for you, sir. The Juvenile Act specifically provides that
"Law enforcement records and files concerning a child shall be
kept separate'from.the records and files of arrests of adults.

REPRESENTATIVE KISLLER: What is a juvenile; under

MR. BEASER: Yes, this is the Juvenile Act of 1972.
Mr. Garrity from the Justice Department will be dealing with
this in just a few minutes, but that is a simple answer to
your question. The statute provides for law enforcement
records of juveniles to be kept separate.

REPRESENTATIVE KISLLER: I have a final question.
In the event, in your judgment, that the Juvenile Act is

deficient in that regard, would you have recommendations to
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make to the General Assembly?

MR. BEASER: I think, sir, that the basic policy
decision, the basic one that goes not just to maintaining of
records but one that is being guesticned now throughout the
country, is whether the juvenile system is working.

The question is: we have now, for the last number
of vears, treated juveniles in a separate category. It was
a very great change when it happened.

My own feeling -- and it is just a judgment -- is
that the system has a lot of problems, but the basic idea
makes sense. The question is: is it working now and is it
workable?

That, frankly, is a legislative decision. 1In terms
of planning for the state plan on privacy and security, how
we hold the information -- we are bound by the statute passed
by the General Assembly of the Commonwealth which says: thou
shalt not keep records of children together with records of
adults.

\

We do have a problem that way. A number of the
rap sheets that I will discuss in my presentation, when the
rap sheets come through from many years ago, despite the
Juvenile Law, there are rap sheets on a number of juvenile
offenses from 20 and 30 years ago before this law was passed,
so there is a real policy divergence.

This gets into the whole area of: are rap sheets
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complete; are criminal history records accurate; and the
answer to that, as the Lieutenant Governor and Mr. Riggione
have said today, is no.

REPRESENTATIVE KISLLER: Notwithstanding what the
juvenile law is, when we are spending all this money and doing
all of this study, and you find indicators of shortcomings
in the juvenile law, it would seem to me only common logic
to send that up to the General Assembly, which, in the final
analysis, is the policy making body.

I would hope that the aagency, because it thought,
itself, that it was not adequate, wculd not hesitate to point out
to the General Assembly thag here is something that you ought
to examine.

MR. BEASER: You sayv this: the Governor certainly
would not hesitate, if that were the case. The problem is
that that decision has not been made. I am not at all sure
that the section of the Juvenile Act of 1372 is no* presently
still a valid policy judgment. It‘certainly is possible that
there are -- there has been a lot of discussion both ways
as to whether the Juvenile Act, as we have it now in effect,
is working and operative.

But I think that really that is a problem that
could lend itself and blend into this area. But until we
get the whole subject of adult statistics corrected, and make

them accurate, and have a system for that, if you then decide
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that you at the General Assembly want to have juvenile records
as part of the system ¢f adult record-keeping, so a juvenile
record will follow a person throughout his life, at that
point, once we have the adult system set up, it is easy just
to begin to move them in.

At present, the policy decision of the General
Assembly is that you do not want that to be the case.

REPRESENTATIVE KISLLER: Finally, it would be my
judgment that the urgency of this thing is such that it ought
to be done simultaneously.

Thank you.

CHAIRMAN BERSON: Representative Scirica.

REPRESENTATIVE SCIRICA: I have got a few questions
that I will save for later, but I have an information problem
first, Joe. Maybe you can help me out here.

The statute on which LEAA relies to set forth the
regulations which started this whole thing =-- not the whole
thing; the latest chapter of it -~ talks about criminal history
record information. I believe your Task Force proposal deals
with the question of criminal history record information.

But it makes no distinction between non~-conviction
data and conviction data. Now, the LEAA regs really don't
speak to conviction data; they leave it up to the states, and
you do your proposal. You recommend that we impose some

rastriction on the dissemination of, at least what I would
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define as, conviction data; as you would define criminal
history information.

The first question is: what is the distinction
between non-conviction data and conviction data? 1Is it merely
the rap sheet that has the disposition on it; does that make
it conviction data?

MR. RIGGIONE: The finding of guilt is the
difference.

REPRESENTATIVE SCIRICA: So dealing in the context
of the rap sheet, non-conviction data is everything that does
not include the final disposition; and if it does include
the final disposition then it would be called convictisn data;
is that right?

MR. RIGGIONE: Please say that again.

REPRESENTATIVE SCIRICA: The reason why I am
saying this is because I am confused by the LEAA regulations
and the distinction that they make between conviction data
and non-conviction data. What I am asking you is: is non-
conviction data solely that information in a rap sheet that
includes arrest and so forth and so on, up to the point of
disposition, but has no dispositional record: but where it
crosses that point and includes the fact that a person was
found guilty or aé;itted, or found guilty and sentenced for

two to five years, then it becomes conviction data. Is that

your understanding?

-
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MR. RIGGIONE: I would go one step beyond that.
Non-conviction does not include a record of an arrest or the
disposition. A non-conviction, in my opinion, is simply a
finding of not guilty.

REPRESENTATIVE SCIRICA: I see. That confuses me
even more.

Am I right in saying that while the LEAA regulations
require the state to implement a proposal that you prepared
before December 1977, that really only speaks to the gquestion
of non-conviction data, restrictions on dissemination of non-
conviction data?

Your proposal speaks to the dissemination of ’
conviction data.

MR. RIGGIONE: And non-conviction data.

MR. BEASER: Everything has to be accurate and
complete. That is a very very important element that we don't
have now in terms of dissemination. It is my understanding =--
Joe, correct me if I am wrong -- that the revised LEAA
regulations give ﬁhe states the opportunity as to what they
can do, who they can disseminate conviction data to.

Non-conviction data still must be maintained
accurately and completely, and not disseminated except to
criminal justice agencies.

REPRESENTATIVE SCIRICA: We would be in compliance

with the LEAA regs if we only passed a statute that restricte:l
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the dissemination of non-conviction data. If we said nothing
at all about the dissemination of conviction data, we would
not be in violation of the LEAA regqulations; is that correct?

MR. RIGGIONE: That is correct.

REPRESENTATIVE SCIRICA: There are people from
LEAA here today?

MR. RIGGIONE: VYes.

REPRESENTATIVE SCIRICA: 1Is Joe's definition of
.the distinction betwean conviction and non-ceonviction data
correct?

LEAA REPRESENTATIVE: Conviction data includes
the record of the finding of guilt or them being convicted.
Non-conviction data would be anything else, where either the
charge was dropped or he was found innocent, or at this time
the disposition is not known, it isn't shown in the data.

REPRESENTATIVE SCIRICA: Aduittal or dropped
charges would be in the classification of non-convicticon.

MR. RIGGIONE: Yes.

REPRESENTATIVE SCIRICA: I have nothing further.
Thank you.

CHAIRMAN BERSON: Are there any further questions?

REPRESENTATIVE AMOS HUTCHINSON: What if the
information was never made; the fellow was taken to a Magis-
trate's office, where it is in his office. Would that

information be kept?
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A young fellow was taken to the Magistrate's office,
and the information was never made; would that information
be kept?

MR. RIGGIONE: Ogly if the individual was finger-
printed, and that fingerprint was sent to the State Police.
If an arrest was made{ and that information was not recorded
in the State Police file, there would be no way that we
could reflect that.

The problem is that right now they do not have to
report that. If they don't fingerprint somebody, they don't
have to report it to the State Police.

That is what we want; uniform fingerprinting, so
that everyone that is arrested for felonies and misdemeanors
must be fingerprinted.

REPRESENTATIVE AMOS HUTCHINSON: What if they found
that they didn't have enough on them to make an information,
and then years later they use it against the person?

MR. RIGGIONE: That is part of the issue of privacy
that we will be going into in a little while; as to when
that information is disseminated, who gets it.

That is a topic we will be getting into this after-
noon.

MR. BEASER: Mr. Chairman, if I might. The present
system, the way things work in practice, is that a person

could be picked up, fingerprinted; the fingerprints could
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be sent to State Police. The person later could be brought
before the District Justice of the Peace and charges thrown
out, and there is just a bad arrest.

It was tﬂe wrong person, misidentification, whatever;
and nothing further was reported to the State Police because
no one has the requirement now, under the law, to report.

The person cculd have a record showing the committing agency,
the name of the charge, the date of the charge, and no
disposition for the rest of that person's life, and there
was nathing, up until thi s present timé, that we did the
plan, a person could do to get access to see if he or she
had a record.

REPRESENTATIVE AMOS HUTCHINSON: I know a young boy
that happened to, and he went to the A¥my and came back and
went to the State Police and applied for a job, and they said
he had never been arrested.

He want to Uniontown, his picture was in the Greens-
berg paper; somebody reported it and said, "How can you have
a thief on the State Police?"

He was fired for not sayving that he was arrested.

Now, that haunted him, because the next job he tock
he had to say that he was fired from the State Police,
because he said he signed a release. He wasn't actually
fired; he signed a resignation. Then he lost another job

after two years.
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This is the part that bothers me. Actually, if you
don't go through the making of the information, I don't see
how that can be in the arrest record.

Would this protect that boy?

MR. BEASER: It would not protect him certainly, if
he were not to tell the truth on an employment application.

REPRESENTATIVE AMOS HUTCHINSON: Was he arrested or
wasn't he? You were talking about being fingerprinted and
never going through the due process.

MR. BEASER: On the State application feorm for employ-
ment -~ I cannot speak for the State Police because they -
have different standards -- but on the general State employ-
ment application =~ it was changed at the beginning of this
administration =-- it now reads, "Were you ever convicted?"

I feel very strongly in terms of the presumption of
innocense in this case. If you are arrested, but not
convicted, you should not have that coming back and haunting
you later in life.

To that extent, I agree with you. The problem is
that at present, the way we keep the records, you're not sure
that even the fact that you were later exonerated at a trial
or at the JP level is ever reflected on your rap sheet.

We are talking to some extent about different things,
but the technical question of arrest -- and an arrest is made

when somebody is taken into custody and an arrest is recorded.
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I think I am correct; if an arrest is recorded and
the fingerprints are taken and sent to the State Police, the
fact that somebody has been arrested, that he has been physic-
ally restrained -- if it was a false and not justified
situation, then he could sue for false arrest =-- that that
person might have been arrested -- in fact, if he wasn't
fingerprinted, the State Police would never know; they would
have no way of knowing about it.

We have a discretionary, as Mr. Riggione has said,
fingerprinting established. The guestion is: do you want it
mandatory for someone who is arrested for a felony or mis-
demeanor? We have no reporting statute at all, so there is
no requirement that that be reported.

In fact, 30 percent ot "the cases that are finger-
printed, we don't get disposition of. We really do have a
record-keeping problem. That is one of the things we need to
do something about.

REPRESENTATIVE AMOS HUTCHINSON: We already keep
too many records.

MR. BEASER: On the other hand, the records that
we do keep, we want to make sure that they are accurate.

REPRESENTATIVE KISTLER: In pursuit of that question,
I would like to set for you an example. There was a young
fellow apprehended one night on the way home about 2:00 in

the morning, a high school student. He took a short-cut
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through the yard. The police were looking for someone else
and they grabbed this kid and took him down to the police
station and fingerprinted him, and put his fingerprint
records up in the file. HNo charges were brought in the
course of events, and today he is one of the tip marine
biologists.

He had to answer some questions that pertained
to some super-secret business of the government or the FBI,
and the Secret Service looked into his record. This problem
came up; they found out. He mentioned this to them, that ther
was such a record although there never was a case brought
against him. This was all droppred, but it was over there
in the &tate Police files. That's where it was.

What provision is there to expunge this sort of
thing? It doesn't seem right that where no charge was ever
brought and nothing other than maybe an over-zealous police-
man, who had an IQ of not too high had got him fingerprinted
at that time, and there that thing stands. There was no
prosecution or anything else.

Are you going to do anything about that kind of
thing?

MR. BEASER: Under the present law, a Court of
Common Pleas in the appropriate jurisdiction has the
ability to order the expungement of records. I know,of my

experience in Philadelphia, it happens all the time. The


ciori
Rectangle

ciori
Rectangle

ciori
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


P1l32

134

State Police have informed me that the FBI will honor such
an expungement order, and, of course, our plan under the
Security and Privacy Plan, we would, in a sense, have to
honor such a reguest.

At present there is no expungement right. The only
way if the State is willing to expunge is through and order
of the Court. So at present, the person that you mentioned
could have his record e%punged if a Court of Common Pleas
in the appropriate jurisdiction would so order.

REPRESENTATIVE KISTLER: This has been done, but I
have no assurance by the Courts —- I have no assurance that
it happened over there. By "over there," I mean-the State
Police.

MR. BEASER: One of the things that the plan that
we are talking about, the plan for security and privacy, calils
for, that we will get into in a little while, is that a
record will be expunged in any case where a police agency
is going to drop charges. This would take care of the case
that you are talking about.

That, however, cannot go into effect until
legislation is passed implementing it.

REPRESENTATIVE KISTLER: There is some plan here
to put that into practice?

MR. BEASER: Yes,sir; the plan that we are discussing

today also has a provision in the case that you mentioned
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before where it would require expungement of the record.

REPRESENTATIVE KISTLER: D¢ you recommend that to
the General Assembly?

MR. BEASER: Yes, sir; we do.

CHAIRMAN BERSON: Mr. Riggione, would you step
aside for a while and let us move on; but don't leave because
I believe we are going to need you back later to supplement
Mr. Beaser's testimony.

The next witness is Michael Garrity, Deputy Attorney
General in the Department of Justice.

Mr. Garrity.

You may proceed whenever you are ready, Mr. Garrity.

MR. GARRITY: Thank you, Mr. Chairman.

The Attorney General has asked me to represent
him here today. He is perfoming his constitutional duty with
the Board of Pardons.

I would like to thank you for giving me this
opportunity to testify. I would like to talk briefly about
currently existing Pennsylvania laws on the criminal justice
issue with which this hearing is concerned.

Most of these statutes have been mentioned earlier
today in passing; and, therefore, my presentation will be
rather brief on some of these statutes.

The first one I would like to deal with is found

at 71 Purdon's, Section 250. Do all of you have the packet
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of statutes that I prepared?

This is a section of the Administrative Code that
sets forth the duties of the Pennsylvania State Police.
Briefly, the ones we are concerned with here are (b) to
assist the Governor with law enforcement funtions, (¢} to
assist other agencies of the government with law enforcement
functions, (d) to cooperate with counties and municipalities
in the detection of crime and in the apprehension of

-~ eriminals, and (£) to collect and classify and keep informa-
e —

tion available, that type of information useful for the
A Aebvobeba Aokt I

i detection of crime and for-the identification and apprehension
— R .________,_._.—— ———— . a——— =

The next statute is also found in the Administrative
Code; actually, it is two statutes. Section 307-8 and
307-9; these deal with the Attorney General's duties in the
collection of criminal justice information.
™ Section 307-8 requires the Attorney General to
\ collect the data, to interpret data, and to annually present
‘\ a report to the Governor and the Legislature on criminal
\_statistics.
Section 307-9 states that it_is the duty of nearly
every public official in the state -- all these are law-
enforcement officials ~= to collect data and maintain records

\ as the Attorney General directs, and to report to the Attorney

\_General as he directs.
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I believe under the reorganization plan -~ this is
\ the next statute, 71 Purdon's Section 755-7, the collection
of police department data was transferred to the Pennsylvania
‘\ State Police and was made their responsibility rather than
k_the Attorney General's.

As was mentioned earlier today, there is a problem
with this statute. There are no specific sanctions for
failure to report data; and the experience, I am told, has
been that some agencies have failed to report, others report
sporadically, and it has hampered the Attorney General and
the State Police in planning and the coordination of law
enforcement efforts.

The next statute is found at 17 Purdon's, Section
416. This section states that the prothonotary and clerks
of court in each county must prepare an annual report and
submit it to the Justice Department. In these reports, they
are basically to set forth all the c¢riminal business that
the courts conducted in the year; grand jury actions, number
of trials and so on.

This statute, by the way, dates from 1847.

A companion statute to it is that of 61 Purdon's,
Section 31. This provision states that it is the duty of
all persons having responsibilities for jails and correctional
institutions at the state and local levels to submit an

annual report to the Justice Department. Covered within this
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statute are a wide range of topics such as conditions of the
jail, number of prisoners housed in there, number of prisoners
released during the year, the convictions for which they

are currently imprisoned and so on and so forth.

Next we have perhaps the most important act of the
legislature for our purposes here, and that is Act 270 of
1927, which is found at 19 Purdon's, Sections 1401 through
1407. Section 1401 states that photographs and fingerprints
of all persons convicted of crime are to be collected by the
Pennsylvania State Police.

Section 1402 requires correctional institutions
and jails to furnish fingerprint information and photographs
to the Pennsylvania State Police.

Section 1403 gives the authority to Pennsylvania
State Police, police officers throughout the Commonwealth,
jail officials and others to take fingerprints and photographs
of any person charged with crime, any fugitive, or any
habitual criminal.

It further states that it is the duty of chiefs
of police bureaus in cities to furnish such information
daily to the Pennsylyania State Police,.

Section 1404 requires the Pennsylvania State Police
to cooperate with all other agencies of government, United
States and state agencies, and to furnish any information

that it has, that the State Police has, to courts, district
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attorneys and police officials.

Section 1405 basically provides district attorneys
with authority to take fingerprints and to hire fingerprint
experts.

Section 1406, finally, has c¢riminal penalties for
improper destruction of records and i@proper use.

There are several problems with this statute in
terms of the Pennsylvania Plan for Prifacy and Security, and
most of these problems were brought out gquite well this

merning by Mr. Riggione and the Lieutenant Governor.

-

( I would just like to briefly mention them here.
There are no mandatory fingerprinting provisions in Act 270.

Incomplete disposition reporting is the result of Act 270.

- Access and review by an individual to check his

records for accuracy is not provided by Act 270. 1In fact,

\ Act 270 does not make it clear at all who is entltled to

] receive Pennsylvania State Police records.

— It does say that courts, dlstrlct attorneys and
dcdut

e

police officials shall be furnished WiEﬁfﬁﬂgﬂhiﬁfgffftionr but,

S on the other hand, it leaves open the questlon of who else

——

\Zh might get these records.

e e —

Slnce 1956 == and Major Kwiatek can correct me if
I am wrong —-- the State Police have been operating on the
basis of an informal Attorney General's opinion from then

Deputy Attorney General Frank Lawlor, who I believe now is
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in the Auditor General's office, which stated that the State
Police could only furnish records to 'tourts, district
attorneys, and police officials.

I have not included one set of statutes
within the packet, but I would like to mention it briefly now.
We have several statutes -- upwards of 40 or 50 -- which deal
with licensing provisions, barbers, beauticians and the like.
Many of these statutes condition the granting of a license
to the lack of a conviction of a crime of moral turpitude,
or many say that you must have good moral character.

I believe in some instances, the State Police have
been assisting the licensing boards in the application process
and the revocation process, but, here again, Act 270 is rather
vague, and it does not provide the proper guidelines which
the Plan suggests should be implemented by the legislature
as to exactly who can and who cannot get the criminal history
record information maintained by the State Police.

One other problem with Act 270 is that it does not

address itself to the important issue of secondary dissemina-

tion. In other words, once the State Police provide their
information to an agency, be it court or district attorney
or police official, Act 270 does not then state what the
agency that has received the information can do with it;
whether they can tack it to a telephone pole or provide it

to any member of the public or what.
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I believe the Plan addresses this issue in detail.

- I would like to go on to the so-called right to
know law, found at 65 Purdon's, Section 66.1 to 66.4.

We have concluded informally =-- and we have been
opérating on this assumption -- that the State Police rap
sheet is not a public record as defined in the right to know
law, for the reason it is not an account, voucher or contract,
obviously, nor is it a minute, order or decision fixing
personal or property rights or obligations.

We alsco feel it falls within the exception relating
to documents which might operate to the prejudice or impair-
ment of a person's reputation or personal security.

K Now, the definition in the next to the last line
of Section 2 and 66.1 excepts from the definition the record
of any conviction for any c¢riminal act.

I am guite certain that this refers to original
court dockets and court records, rather than secondary
compilations such as a rap sheet. Therefore, we have
concluded that the rap sheet is not a public record.

REPRESENTATIVE SCIRICA: What if the rap sheet is
made part of the court record, as it is in Philadelphia?

MR. GARRITY: If the rap sheet is made part of it?

REPRESENTATIVE SCIRICA: Would be fall into the
exception? -t

MR. GARRITY: Under the right to know law, the fact
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that something is a public record does not mean that it must
be shielded from public view; it only means that at the agency's
discretion it can be shielded
So, this is not a problem in terms of dissemination
of .the rap sheet,
If the State Policeldecided to disseminate, assuming
there was no other legal barriers, the right to know law
* (5 . would not prevent them from doing that. What it does do is
allow them to shield them if it is determined that the rap
sheet is not a public record.

The next statute is part of the Drug Law found
at 35 Purdon's, Section 780-119. '

This section has been referred to earlier, and it
provides for the expungement of criminal records for most
drug offenses, for the first offense.

All arrest and prosecution records are expunged
on the first offense when charges are withdrawn or dismissed
or when the defendant is aquitted, and the statute also
outlines the rather detailed procedure for how to go about
getting an expungement order.

The statute also states that an expunged record
shall not be regarded as an arrest or prosecution for the
purpose of any statute or regulation or license or question-

naire or any criminal or civil proceeding or any other public

or private purpose.


ciori
Rectangle

ciori
Rectangle


pl4l

143

Finally, there is the last statute I want to talk
about is the part of the Juvenile Act also referred to .
earlier; Title 11, Purdon's, Section 50-334 and 50-335. As
was mentioned earlier, these provide for the separation of
juvenile and adult reccrds.

It also specifically limits who can receive -~ or
ratﬁer who can use juvenile records; for example, courts in
the proceedings, parties to the proceedings, institutions
charged with the care of the juvenile, and certain law
enforcement officials.

That concludes my presentation. I would be happy
to take any gquestions.

I would also like to say at this time that the
Justice Department will be more than willing to cooperate
with the legislature in addressing these issues. I know that
a consultant has been hired by the Task Force toc prepare some
draft legislation, but I would like to emphasize that it is
the Attorney General's view that the Justice Department would
like to become involved and work closelv with the legislature
on this matter.

Thank vou, Mr. Chairman.

CHAIRMAN BERSON: Thank you verv much, Mr. Garrity.

Representative Kistler.

REPRESENTATIVE KISTLER: Under Section 1402, I

note that the authorities and penal institution shall furnish
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information, and I noticed that the statute provides that
information shall be furnished toc Pennsylvania State Police
upon request. That is the fingerprints, photographs, and
description of the person obtained in the jailhouse or work-
house by the persons in charge of that penal institution.

Does that mean that under this system that you are
talking about that they could have informatioﬁ in the penal
institution that would not necessarily be reguested by the
State Police, and, therefore, would not be in a central file?
Is that correct?

MR. GARRITY: That is possible. 1I believe, however,
that it has not been a problem in reporting information from
correctional institutions to the State Police. The problem
has been with getting information from local police depart-
ments because of the provisions of Section 1403,

But I think there is a pretty close working relation-
ship in terms of criminal history record information hetween
the Bureau of Corrections and the étate Police.

REPRESENTATIVE KISTLER: Unless something is done
to negate the necessity of keening records over there,
wouldn't it constitute a duplication of record? Then it seems
to me it ought to be eliminated at some point or after sonme
years.

MR. GARRITY: I can't really speak for the Bureau

of Corrections. I am not sure how they process what comes
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into an institution, whether they fingerprint at that point,
or whether they have a set of fingerprints available that have
been taken, perhaps, at the initial state of the criminal
prosecution.

I really don't know if they have a set of files
separate over there with fingerprints.

REPRESENTATIVE KISTLER: Doesn't it just seem to
vou that, irrespective of what their policy is, what you are
trying to work toward is an overall policy where the various
sub~agencies of the government should not be making policy:
the files should be complete and they should all be under
the umbrella.

MR. GARRITY: I think that is a gcod description
of what the Task Force is working toward.

REPRESENTATIVE KISTLER: Do you think at the
ultimate that would be handled?

MR. GARRITY: That is in the rlan. Of course, it
would require the legislative action. I think it is a goal,
to eliminate some of these duplications of effort.

REPRESENTATIVE KISTLER: Thank you.

CHAIRMAN BERSON: Does anyone else have any
guestions?

Representative Scirica.

REPRESENTATIVE SCIRICA: I take it, Mr. Garrity,

your position is that there is nothing in the present law
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that would restrict dissemination or access to rap sheets that
are presently held by the Pennsylvania State Police despite
the informal Attorney General's opinion.

MR. GARRITY: There is no specific statute that
sets forth in detail whe can and who cannot receive it; ves,
I will agree with that.

REPRESENTATIVE SCIRICA: I think you are right on
that.

In reference to the right to know law and the
definition of "public record," is it vour position tﬁat a
summary or a compilation of an order or a decision that fixes
personal or property rights is not included within that term,
"public record”?

MR. BEASER: If .I may; it is my understanding that --
we dont*t have that part of the statute here -- but having
litigated with the right to know act, I helieve =-- we have
it.

"Agency is any department, board or commission of
the executive branch of the Commonwealth, any political
subdivision of the Commonwealth, the Pennsylvania Turnpike
Commission, or any state or .municipal authority or similar
organization” et cetera, et cetera.

The legislative and executive branches are exempted
from the right to know law. That causes come dislocation

sometimes, but it really, in terms of a judicial order, there
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might be some problems, considering the power of the Supreme
Court to set procedural rules for the courts to handle their
own business, if the legislature were to even put them
under that. I am not talking about that.

The present record-keeping of the courts is open
to the public, bButl.it is not covered by the right to know
law, by the definition contained in the right to know law.

MR. GARRITY: I might also add that the right to
know law, itself, is complicated and confusing, and it has
created a lot of problems, and it really does not help us
very much with criminal justice.

CHAIRMAN BERSON: Are there any further guestions?

Representative Itkin.

REPRESENTATIVE ITKIN: Perhaps you c¢an answer this
question. In matters in which expungement has been ordered,
what physically happens to the records that are expunged?

MR. GARRITY: It appears to me that the court
maintains those records. The court maintains the records at
the physical location of the court. Each individual county
courthouse would be responsible for finding some place or
some way to deal with those records.

REPRESENTATIVE ITKIN: Are they just removed from
the central files? Suppose they are in a file for housing
a given set of criminal records, and an order of the court

says to expunge such records. What does that physically mean
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to the records that have been ordered to be expunged?

MR, BEASER: I think Major Kwiatek, who I believe
is the next witness, will tell you exactly how that happens.
The State Police are the central repository. They are the
ones who physically destroy the record; he can describe that.

'REPRESENTATIVE ITKIN: That is the records at the
State Police, but what about local ones and the courts?

MR. GARRITY: I am personally not able to say how
each local court segregates its records once they are
expunged. I would imagine the procedure might diffef
physically from one court to another.

REPRESENTATIVE ITXKIN: So there is no uniformity,
so each court, each jurisdiction, is required a certain
procedure; it uses its own interpretation to‘carry that out,
is that correct?.

MR. GARRITY: That is possible.

CHAIRMAN BERSON: Tomorrow we are having witnesses
from the City of Harrisburg, the Director of Public Safety,
a former President Judge in Philadelphia, and the Director
of the Philadelphia Justice Information System; I think
maybe they can shed some light on how the expungement order
is handled at the leocal level.

REPRESENTATIVE ITKIN: I usuvally notice, also,
sometimes it says "expunged and destroyed," which therefore

makes it quite clear what is to he done with that expunged
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record.

MR. GARRITY: I have found also in working in this
area that there are several different ways to interpret that
term "expungement" and "sealing" and "destruction." There
are many people with different views on the subject.

The Lieutenant Governor mentioned that this morning.

CHAIRMAN BERSON: Are there any further gquestions?

(No response.)

CHAIRMAN BERSON: Thank you, Mr. Garrity.

MR.GARRITY: Thank vou.

CHAIRMAN BERSON: HMajor Albert Kwiatek, Pennsylvania
State Police.

Major Kwiatek.

MAJOR KWIATEK: Mr. Chairman, members of the
Committee, we appreciate the invitation and opportunity to
contribute to this Committee's efforts in the study of a
complex subject.

Almost 50 years ago, the Pennsylvania General
Assembly enacted legislation to provide for the collection,
maintenance and dissemination of criminal record information
by the Pennsylvania State Dolice.

This legislative mandate to our Department
succeeded by three years the formal congressional approval
for establishment of such a function in the Federal Bureau

of Investigation. 1In effect, the legislature established
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the Pennsylvania State Police as the state's central repcsi-
tory for the processing of criminal identification and record
information.

Act 270, approved April 27, 1927, was, at the time
of passage, a major step forward in the establishment of
criﬁinal justice record-keeping. Unfortunately, during the
subsequent years, there have been no significant changes to
Act 270.

The act, as originally approved, did not envision
or recognize some of the areas that are of concern today.
Because of this, we are pleased that this Committee will
address some of these present day issues.

At this point, without undue repetition of previous
speakers, it would be proper to address and define exactly
what type of record is maintained by the Pennsylvania State
Police. Our information is and must be the result of an

accurate means of identification of an individual charged

with a crime.
The/fingerprint provides the basis for accurate

identification and—id$the present and continuing key to all
of our criminal record data. On the basis of the fingerprint
card submitted by the arresting agency, we initiate a record
or information sheet commonly known as(ihiii;fheegjhn the

law enforcement community.

The rap sheet is a record of specific data given on
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an individual who is the subject of an arrest. This data is,
or should be, updated as the individual is processed through
the criminal justice system.

The data recorded is fingerprint classification,
State Identification Number, FBI record number, agency
contribgting the fingerprints, name of the individual, date
arrested, charge against the individual, and disposition of
such charges.

In addition to recording the data described, which
constitutes the State Police criminal history record; we have
established a system of audit procedures on the completeness
and accuracy of data received as wall as a record of
dissemination of these records indicating the name of the
requestor, agency, purpose of inguiry, and other related items.

My intention in providing you this information is
two=fold; first, to make you aware of what has been our
scope of definition of what constitutes a criminal history
record.

Second, to suggest that the Pennsylvania State
Police has been providing a criminal historv record-keeping
service pursuant to Act 270 for almost 50 years, in the most
efficient manner possible with available resources.

In regard to the latter, our almost 50 years of
effort to maintain accuracy of records, as well as file

integrity, is a tribute to the many sincere and dedicated
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State Police emplovees classifying fingerprints and processing
our records.

,///-Since fingerprint and subsequent dis;;;;::;;\\\\

<:;;§orting are essentially voluntary functions performed b%)

law enforcement agencies, there is an inevitable shortcoming
in our capability to maintain a truly complete criminal
record in all cases.

It is conceivable that a person could be arrested
for the commission of a felony or misdemeanor and there would
be no record in the State Police files.

The arresting agency simply might not submit a
fingerprint card for classification, identification and
record, Approximately(:Eshfiifiif;gf over 1,000 police
departments in Pennsylvania presently submit fingerprints

to the State Police records and Identification Division.

" —

Also, only i:ggg;;rbinq 34 PEEEEEE_EQ:EEEDPrintS
submitted are followed up with a report of gggg_gigggait%on.

We hope that part of the disposition-reporting problem will
be overcome through the use of a recently instituted docket
transcript in the court system by the Pennsylvania Supreme
Court Administrator.

A major item of interest to this Committee on
dispesition reporting, however, is the fact that prior to
the dissemination of a criminal history record, or rap sheet,

our staff does expend considerable effort to obtain
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dispositions on recorded charges prior to record dissemination

It might also be proper to note here that recently
publicized comments concerning the content or the allegedly
"notorious inaccuracy" of.Pennsylvania's criminal records
should be viewed by this Committee with circumspection. The
content of our Pennsylvania state level record is as
described earlier; and the accuracy of information in the
record is based upon fingerprint classification and data
furnished with the fingerprint card.

We support our rececrds as being extremely éccurate:
however, we do confirm that they are not complete. Addition-

ally, the rap sheet record we disseminate contains no

> information regarding investigations, intelligence, or
~ e i s - -

E\?& ) J/personal medical-psychiatric history. It is not and never
NVWK . ~

; has been our intent to include such information as part of

Wy
QQV'\f our criminal history record.
Ry

Lﬁ

K\\ recognition that the present record-keeping function of the

Another matter of concern to this Committee is the

State Police is/manual and not computerized. Although our
Department has advanced technologically in computerized
communications for the Commonwealth's criminal justice

agencies, we have taken the position that a totally computer-

ized criminal history program is presently an economic

ﬁ;gggggigility and that much work remains to be accomplished

on improving the records-keeping programs of the courts,
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prosecutors, corrections and police disciplines of the
Commonwealth, It is a tremendous task in need of a well-
staffed, coordinated effort by qualified persons.

Our own State Police trial orogram of computeriza-
tion of criminal history records was discontinued several
years ago due to a variety of factors, one of which was cost.

We believe that eventually computgfiﬁation will

.—-———-—-—-——-_‘-__

provide the most efficient criminal justice record processing
'\__________ ____....--"""-'

to effectively administer all facets of the criminal justice

system; but we also suspect that the ready availability of
federal funding for such programs has caused a percipitous
and costly entry into these programs by ill-prepared segments
of the criminal justice field.

The Commissioner of the Pennsylvania State Police,
as the official keeper of our records, and as a member of the
Governor's Criminal Justice Information Systems Task Force,
has a vital interest in the proper administration of criminal
record-keeping and the attendant security and privacy
considerations.

He has assigned staff members to assist the
Task Force's working group in the development of its plan
for the Commonwealth, and he supporis the concepts endorsed
in the plan approved by LEAA on August 26, 1976.

It is important to recognize that the endorsed plan

prescribes nothing less than has already been the State
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Police policy and procedure from almost 50 years in regard
to state level criminal record-keeping and dissemination.

Regardless of LEAA requlation requirements for
federally funded records-keeping systems, we subscribe to the
need for legislation to build upon the original intent of
the General Assembly of 1927, when it enacted Act 270.

House Resoclution 297 appears to be a step in the
right direction, and the Pennsylvania State Police is
prepared to assist this Committee and the General Assembly
in any way possible to provide the Cémmonwealth with.the
most effective criminal record-keeping program in the nation.

We trust that our assistance will enable you to
strike the proper balance between an individual's reasonable
expectation to privacy and the needs or rights of society.

We regret the need to have confronted the Committee
with detail in this statement, but the program being reviewed
cannot be lightly dismissed.

Any questions by the Committee members are welcome.

CHAIRMAN BERSON: Thank you, Major Kwiatek.

Representative Kistler.

REPRESENTATIVE KISTLER: May I suggest an editorial
correction. I would like tc suggest, if the Major would
accept them, you used the word "succeeded;" vou should have
used the word "preceded."

MAJOR KWIATEK: No, sir; the FBI -- I wverified thius
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before this was made up -~ the FBI instituted theirs in
1924, and we succeeded them by three years. They preceded
us by three years.

REPRESENTATIVE KISTLER: They preceded you?

MAJOR KWIATEK: Yes, sir.

REPRESENTATIVE KISTLER: Then they were ahead of
you, so you did come after.

MAJOR KWIATEK: Yes, sir; about three vears.

REPRESENTATIVE KISTLER: The gquestion that I want
to ask hinges upon a question asked éarlier about the records
handled in institutions, which are available to the State
Police on request. My concern is that if you don't have
occasion to request them, that they would not necessarily
be part of your file, which seems to me to be essential to
any well-systemetized effort of criminal identification,

MAJOR KWIATEK: I believe you were referring to
the statutory statement that says "upon State Police request.”

REPRESENTATIV.E KISTLER: Yes.

MAJOR KWIATEK: At the present time, we really have
no need in what I have defined earlier as the basic criminal
history record for the type of information that correctional
institutions of the Board of Probation and Parole would
furnish to us.

We have received these types of records in previous

years; we are still receiving certain types of information


ciori
Rectangle


pl55

157

that go into the master file in the criminal history file.
These are not considered by us to be part of what we have
defined as the criminal history record. These are supporting
documents, and I believe I can speak from our own experience
in our Bureau, that I can't recall in the last ten years,

for instance, when someone has asked for any information from
the file that pertainé to a Bureau of Corrections or
classification records summary, or whatever.

REPRESENTATIVE KISTLER: Are you suggesting, Major,
that you have in your files recrords ’'on people who are
housed in the criminal institutions?

MAJOR KWIATEK: Yes, sir.

REPRESENTATIVE KISTLER: So you already have a
file?

MAJOR KWIATEK: Yes, sir,

REPRESENTATIVE KISTLER: In your judgment, it is
adequate?

MAJOR KWIATEK: In my judgment, I would not say
that it is adequate. I would not even say that it is complete.
These records, I believe, probably began coming to our
Department perhaps 30 or 40 years ago. I know it wasn't in
writing, because we have found no documentation on this; but
I would say that probably somebody just decided they ought
to send them to the State Police, so we started getting them.

To my knowledge, we don't use them. We don’'t
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dispute whether we should have them in a central repository
or not. Correctional institution records, I would assume,
should be established for the benefit of the institutional
people in their use, and not necessarily for law-enforcement
use.,

REPRESENTATIVE KISTLER: Are you presently getting
in yvour records the juvenile records that are held by the
courts?

MAJOR KWIATEK: Only those who were treated as
adults. We are conforming with the Juvenile Act.

REPRESENTATIVE KISTLER: Thank you. I have no
further guestions.

CHATRMAN BERSON: Mr., Itkin.

REPRESENTATIVE ITKIN: In your testimony, you
listed a number of things that you record in your files.

MAJOR KWIATEK: Yes, sir.

REPRESENTATIVE ITKIN: Is that complete?

MAJOR KWIATEK: There is one item omitted, and
that is date of birth.

REPRESENTATIVE ITKIN: Date of birth; is that the
only one?

MAJOR KWIATEK: Yes, sir. That is right; that is
what we define as the rap sheet.

I have a sample here if you would like one.

REPRESENTATIVE ITKIM: There is a standardization;
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when the incoming reports are made, are they made on the
standardized form, or do you convert that to a standardized
form?

MAJOR KWIATEK: On the rap sheet; yes, sir. The
rap sheet is our criminal history record document. The
information that is put on that comes from other documents
such as I indicated, the fingerprint card. This is actually
the record of arrest, as far as we are concerned, that proves
that the persons designated on that card by fingerprint
classification is “that person. '

We, on occasion get arrested persons having finger-
print cards submitted on them that have three different names
or four different names, but the fingerprint classification
brings them all back to the same person.

REPRESENTATIVE ITKIN: The fingerprint card is
separate from what you call the rap sheet.

MAJOR KWIATEK: Yes, sir.

REPRESENTATIVE ITKIN: 1Is it physically attached
in some way?

MAJOR XWIATEK: ©N¢, it is placed in the master
fingerprint file.

REPRESENTATIVE ITKIN: And is there a fingerprint
classification number on the rap sheet so you can make a
cross-index and get to the fingerprints?

MAJOR KWIATEK: Yes.
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REPRESENTATIVE ITKIN: How many of these rap sheets
do you have now?

MAJOR KWIATEK: My last estimate was probably about
a million and a guarter.

REPRESENTATIVE ITKIN: A million and a guarter
rap sheets,.

How many, roughly, do you receive daily?

MAJOR KWIATEK: If I may answer on a weekly basis,
for the last nine months of this year we received 2,133
on the average per week.

REPRESENTATIVE ITKIN: And 2,000 transcriptions
are made onto rap sheets, your forms, and then stored in
what?

MAJOR KWIATEK: Not necessarily 2,000, because,
based upon our own statistical study, we have found that

an average of approximately 68 percent of the people having

cards submitted on_them, are repeaters; repeat offenders.
_—-——'-—--—'--u-.._‘_-_-_-._—-—._._'__

What happens in a case like this is that when the
card first comes in, we institute a name check to see if there
is a possibility of a2 previous record. If there is a match
that comes close encugh on the name check, then we go into
a primary classification of fingerprints to see if it matches
a master card of one of the people on the name check.

If it doesn't quite, then we go into a full

classification to make sure that it is accurate. Then it
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goes into the master file, and the rap sheet is taken out
of that file and it is updated with merely that entry that
came in on the fingerprint card.

REPRESENTATIVE ITKIN: In other words, of the
2,000 you get every week, the number of additional sheets
that you may have will not increase to that extent because
so many are repeat cffenders.

MAJOR KWIATEK: Perhaps 500 would be new sheets:;
1500 would be entries onto o0ld records.

REPRESENTATIVE ITKIN: How many employees does that
reguire?

MAJOR KWIATEK: At the present time, it reguires
more than we have; I will say that.

REPRESENTATIVE ITKIN: Why does it require more
than you have? Are you up to date?

MAJOR KWIATEK: No, sir; we are behind all the time,
We have about 70 employees in the records and identification
division that concern themselves with fingerprint classifi-
cation, records writing -- that is updating these records --
and expungement.

On the expungement process, because of recent
legislation, we are probably 20,000 expungement records
behind. We can't keep up with it.

REPRESENTATIVE ITKIN: You mentioned in your testi-

mony about that on a trial basis you have been unable to
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computerize this type of system. You haven't given any
specifics in your testimony. I am wondering if you would
share with the Committee some of the reasons why you have
been unable to make a transformaticn.

MAJOR KWIATEK: We have a considerable amount of
in-house documentation on the project, and on July 1, 1972
we initiated a feasibility trial or study or program to see
just what would be necessary for the State Police to go into
a conversion of the type of document, the rap sheet, the
conversion of the type of document that we consider a
criminal history record.

We could not obtain additional emplovees for the
project, so I diverted nine people from our regular staff
to this assignment, plus an additional enlisted supervigor.
We operated the program for 22 months, and I discontinued it
in May of 1974 because at the time we were not able to
gonvince anyone, apparently, that we could use the funds or
get additional funds to continue the program. We failed in
that respect.

In addition, the key concern on our part was the
fact that balancing out the costs of the entire program --
we had converted 10,739 records in 22 months with nine
people.

That balanced out, with the eguipment costs of ocur

computer, our lines, our terminals, personnel salaries and
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such, to $16.33 per record.

To be quite frank, I personally couldn't see the
dollar value of return for that kind of an investment,
because at the same time, we, with the manual system that
we currently have, can receive an inquiry by computer
terminal at our records and identification division unit
that asks for a criminal history record check, a person
can go into the file, check manually =-- eyeball the record --
to see if that matches up with the inquiry, come back,
prepare a message to be returned to the terminal of inquiry,
in probably about 15 minutes.

REPRESENTATIVE ITKIN: How many such inguiries
do you get?

MAJOR KWIATEK: Captain Jones, our division
director, advised me the other day that at this stage of
the game, we are running about 3,000 a month.

REPRESENTATIVE ITRIN: That is about roughly 100
per day.

Does the Federal Bureau of Investigation use a
computerized system?

MAJOR KWIATEK: Yes, sir. By the way, this trial
program that we initiated was not just in-house., This was
in connection with the national crime information center,
CCH project; and we connected with them on line after we had

our initial batch of records converted; and we received some


ciori
Rectangle

kbarrett
Rectangle


ple2 164

commendations from that group because we had less than two
percent edit error in the records fed into the system.

The FBI does maintain a computerized criminal
history records system; the bulk of it is funded under LEAA
provisions.

At the present time, I believe there are seven
states in the system. When we joined it, there were six
states in the system, counting us. The largest volume of
records from any state is from California. California has
ten times more fingerprint records on file than we héve, in
the history file.

I am a member of the NJC policy board, and we had
a meeting a week ago, and there is a very strong problem
occurring presently because of the dispute between the FBI,
LEAA and others in the federal government concernhing message-
switching of criminal history records and who shall control
them and things like this.

As a result, many states are presently developing
in-house their own computerization at different levels or
scales, but they are not going all out to tie in with the
federal programs. They would like to because LEAA is
pressing them to.

REPRESENTATIVE ITKIN: From the tone of a statement
that you made earlier, it indicated to me that you have made

a decision not to go in the computerization direction, but
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to maintain a system as you now presently have it.

I question that in view of LEAA pushing the states
to go to a computerized system and the fact that other
criminal justice data collection agencies have made a
decision to do that. I am wondering why Pennsylvania differ
in that here we find it too costly to do, and we are a large
staté, where other states don't find that a problem -- or
a major problem that they can't surmount.

Is it just because we don't have the sufficient
funds available immediately to maké the change-over; in
other words, initialization costs to make the transcription?
Or is it something that once we had that available we could
maintain it fairly easily?

MAJOR KWIATEK: I don't want to mislead you. I
am not opposed to computerization of criminal history record

REPRESENTATIVE ITKIN: But you just don't have the
money to do it.

MAJOR RWIATEK: Exactly; because when we institute
this.trial program, we had approached the state planning
agency here for funds, and we had provided cost data based
on our experience that indicated that they would have to

look for probably a five year projection of about $11 milliol

— ——— e e

Y

————

The cost figures that we presented were questioned

at the time, and, by the way, this was based enly on the
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recidivist record rate of 70 percent, not on our one and a
quarter million records.

So at that time we apparently had a stalemate, and,
to be quite honest with vou, as far as the availability of
LEAA funds are concerned, I myself am suspect of this type
of approach because I know of no community that ever took
LEAA funds yet that didn't have to end up supporting the
program later. This will include Pittsburgh, Philadelphia
and anywhere else.

REPRESENTATIVE ITKIN: Suppose it wasn't LEAA
funds; suppose there was an appropriation for this. I want
to know what your feeling is, from having some working know-
ledge with attempting to process this =-- if you had the
money, would this be a superior system?

MAJOR KWIATEK: If I had the money, I would say

IR

Pl

that we would engage in attempting to develop this program,
—— e —— e T T e

but not at the rate at which it has been demanded -- really

demanded -- by the federal people, because they have placed
deadlines on all of the states. They have placed deadlines
on all of the cities, the metropolitan areas, to do certain
things by certain times because of budgetary limits, because
if the funds are not expended by this date they will lose
them.

So there is always that; communities go into these

programs helter-skelter and they really have nct been
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prepared.

I think Governor Kline mentioned this morning that
our position was that we have got to reorganize what is being
done presently on the manual basis to make it all coordinated
and compatible so that, as someone else mentioned earlier
here, we don't have GI-GO, Garbage in and Garbage out.

REPRESENTATIVE ITKIN: Let me ask you another
guestion. Do you share this information with the Federal
Bureau ¢f Investigation?

MAJOR KWIATEK: Our manual'records information?

REPRESENTATIVE ITKIN: Yes.

MAJOR KWIATEK: Yes, sir; every fingerprint card
that is submitted to our department by a municipal police
department has a FBI fingerprint card that goes along with
it, and that is sent to the FBI by the local department.

REPRESENTATIVE ITKIN: What'about your rap sheet,
or the information contained in the rap sheet? Is such
information also provided to the Federal Bureau of Investiga-
tion?

MAJOR KWIATEK: When the fingerprint card goes into
the FBI, the FBI ties it in with their identification
division records, and then they send us a copy of their
rap sheet, which may also include arrests from other states
that we don't have.

REPRESENTATIVE ITKIN: The obvious question then:
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why are we doing it if some other governmental agency has
the same information, and, in fact, a more comprehensible
set of information?

MAJOR KWIATEK: Do you mean the FBI?

REPRESENTATIVE ITKIN: Yes,

MAJOR KWIATEK: Because they are goipg to guit
doing it.

They have already given notice three years ago
that they are going to discontinue handling on a national

scale the central records identification function, as socon

.\‘-.-."-—"""-h..‘

as any state gets the capability of doing it itself.

REPRESENTATIVE ITKIN: How is the state going to
keep up with the dispositions which coccur elsewhere?

MAJOR KWIATEK: That is a situation then that has
to be resolved on a national level of interchange between
the states. The FBI, hopefully, will provide an index as a
tool to acceomplish this.

REPRESENTATIVE ITKIN: But for years, if I under-
stand you correctly, we have been carrying out a redundant
system in that we have been filing records which have been
filed in another location, which we have access to.

MAJOR KWIATEK: We are interested in felons or
criminals within the borders of Pennsylvania. If we get
information from the FBI, for instance, as a result of an

arrest in Pennsylvania, that this person was also arrested
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in Texas, Arizona and New Mexico, we add this information to
our rap sheet documentation:; then, hopefully, when the courts
ask us for pre-sentence information, as was mentioned earlier‘
here today, this information is updated and complete enough

so that we can furnish this for the court's benefit.

As far as the duplication of information, it is
duplicated at certain levels only, to a certain degree; not
completely.

The FBI does not have every recerd. Neither do
we really. In fact, we have local police departments in
Pennsylvania that submit a card to the FBI and don't send cne
to us. This is one of the reasons Mr. Riggione mentioned
earlier in his presentation, that we need some legislative
mandate for fingerprinting, because this is the incompleteness.

REPRESENTATIVE ITKIN: It seems to me if there is
one place that is easily accessible in which there is a high
degree of cooperation, and retrieval can occur very rapidly,
why would it be necessary to do the same thing when you are
involﬁing 70 personnel, where that work could be done at
another place by another agency?

MAJOR XWIATEK: I am not sure I understand the
question. Who would you like to have do it?

REPRESENTATIVE ITKIN: I am not suggesting that the
Federal Bureau of Investigation do it, but if they are using

you for record-keeping; you are putting a substantial number
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of personnel to¢ maintain records, and the Federal Bureau has

a staff of personnel maintaining the same records, and the

police departments in the Commonwealth find it easily'
accessible for them to deal directly with the Federal Bureau
of Investigation to get ;nformation, then I think the question
arises that perhaps there may be a redundancy. I don't

know that there is.

Then the whole need as to whether there should be
two and not one becomes a point of contention.

MAJOR KWIATEK: I think to go back to youi state-
ment that a local police department finds it easier to deal
with the FBI, I would not say that this is true -- or false
either.

REPRESENTATIVE ITKIN: I understand, just by your
own statements, that there have been occcasions =-- I den't
know how frequently; you haven't said -- where local police
jurisdictions in Pennsylvania have sent information to the
Federal Bureau of Investigation =--

MAJOR RWIATEK: They send fingerprint cards, and
the FBI has notified us every time they have sent a card
and asked us to contact the department and ask us not to do
it.

There is really a very serious need for closer
cooperation and, as was mentioned earlier, in the last four

or five years it has been recognized more and there is more
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effort in this direction.

Philadelphia is a tremendous example. Prior to
about three or fcur years ago, between the séate level of
operation and the Philadelphia City Police Department opera-
tion, there see&ed to be some distance as far as exchange,
working of information, updating of records, and things like
that. .

What we have done is work verv closely with the
Philadelphia Police Department cn this grcklem, and we
ressolved it, I think, very excellently, both with Sur
computerized program, as far as the information that they
produce, and put in and get out, and with their capability
to update our records.

Unfortunately, because of their computerization,
they can spit out perhaps 1,000 dispositions in a week, that
our manual system cannot handle.

If were computerized at the state level, we could
handle their dispositions on a tape exchange basis, or on
lines; but we can't do it.

REPRESENTATIVE ITKIN: The guestion I have is: if
Philadelphia can do things so efficiently in this regard,
why isn't the state doing some type of contractual arrangement
with the agency in Philadelphia to do it statewide?

MAJOR XWIATEK: Let me make another comment. You

said that Philadelphia can do it efficiently.
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They are doing it; they are doing it under a project
they invested several million dollars in, I understand, a few
years ago, called COJINT, and rom COJINT it went to another
acronym—-named project. Now it is under PJIS. I think,
frankly; they probably need it very badly because of the’
court calen@ars and things like this.

But I am not sure of the accuracy or the complete-
ness of their records either. So I can't attest to that.

As far as the quality of what they are doing is concerned.
I could never testify to that.

But I do know that if we had the resources, the
dellars and cents resources capability to procure equipment,
to hire people to do the job, we could intermesh with them
very easily and handle all of their work as well as ours.

In fact, let me g0 a step further. We had a meeting
in Philadelphia a few years ago in the Deputy Court Admini-
strator's office, I and one of my staff people and a
representative of the police department; and I was asked by
the Deputy Court Administrator why was I there. Why was I
trying to work with them to help coordinate the record-
keeping function, because he felt that this should be some
other agency at the state level, the Justice Commission or
someone like that.

I just replied that I thought it was necessary; we

had to work closer together. This is what we were doing.
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At that time some comment was made that they are
aware of c¢ritical problems in their own records-keeping
function, and they were combuterized already.

So we can't, I don't think, evaluate one is good
and cone is bad. I think it is a case of trying to understand
whqt we have, how we can improve on it, and how fast or how
slow we can do it, and how much.

REPRESENTATIVE ITKIN: The only reascn I bring it
up is that you bring up Philadelphia, and it probably has
an initial place where information can be obtained of a
conviction rendered or what-have-you =-- roughly one-third
of our judges are based in the Philadelphia Court of Common
Pleas. I assume that most of the dispositions come out of
Philadelphia, that if you examined your rap sheets and looked
at all cases, you would probably find -- and I am just
guessing now -- 35 or 40 percent cases from Philadelphia.

The guestion is: Philadelphia is attempting to do
the job; you are attempting to do the job; and we are doing
the job twice, but not as well as perhaps we could do it
if we did it only once.

MAJOR KWIATEK: We are not really doing the ijob
twice. That is the thing.

REPRESENTATIVE ITKIN: What is the difference?

MAJOR KWIATEK: The difference is the same as if

you lived in Podunk Township and Podunk Township made an
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arrest and submitted a fingerprint card and kept a copy of
that card. Theyv would send the card to us, we would classify
it:; they couldn't. We would develop the record.

The only difference between Philadelphia and
Podunk Township is volume.

REPRESENTATIVE ITKIN: Why is Philadelphia doing
it?

s MAJOR KWIATEK: You will have to ask them.

/\.

REPRESENTATIVE ITKIN: Somehow, the state taxpayers
! are paying for the Philadelphia system and they are baying
for the Pennsylvania State Police system.

The guestion to me is whether both systems are
necessary.

MAJOR XWIATEK: That is a good question.

REPéESENTATIVE AMOS HUTCHINSON: Pittsburgh does
the same thing.

CHAIRMAN BERSON: There is a lot of scheduling
of cases for trial and the allocation of courtroom space,
things like that. There is a large element of just shear
management built into the Philadelphia system, that is
totally unnecessary on the state level.

It is not complete duplication, one by the other;
at least some components of the Philadelphia system.

MAJOR KWIATEK: It is very very slightly a

duplication, because what we are talking about here, I believe,
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is criminal history record-keeping, and what we are talking
about in the Philadelphia system, I believe, covers consider-
ably more than that.

It was really, I believe, from my talk to Irv
Chasen, who I think is still is Project Director down there,
it was conceived some years back merely to be a gourt-
oriented system.

CHAIRMAN BERSON: It was also conceived to be
a management of police personnel, and scheduling of police
as witnesses in courtrooms, and scheduling the district
attorneys and prosecutors and so forth in courtrooms; public
defenders, as I said before.

I think this was largely court management and
personnel management that was built into that system, and
not just criminal rap sheet informatien, although that is
an element of the system.

MAJOR KWIATEK: If I may, in line with this
computerization bit, I would like to mention also that we
are working very well with Philadelphia police, and we just
developed in recent months a computer interface between the
City Police and the State Police computer system; and,
hopefully, this is going to reach the stage where we will
be processing probably all of their NCIC material, stolen
property, stolen cars, wanted persons and such, into the

Federal Bureau NCIC files through our system.
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The only reason it was not done before was because
before we had the terminal configuration in Philadelphia, we
pfovided them with eight or ten clean terminals from our
State Police network.

With the direct on-line interface between computers,
we have.taken the computer terminals out, which they had
located at strategic places in the department's oiffices, and
now they can use their own city police computer terminal
set up in the precincts and and districts to feed right in
through the Philadelphia computer, into the State Palice
clean computer at Hershey, and on into Washington, or to
Arizona with the inlet system to éo anyplace in the United
States.

So we have had an excellent rapport with Philadelphia
for many years now.

REPRESENTATIVE ITKIN: Do you have uniformed and
non~uniformed personnel in your division?

MAJOR RWIATEK: Both, sir.

REPRESENTATIVE ITKIN: How many in uniform?

" MAJOR KWIATEK: In the records and identification
division, actually, that division handles more than just
criminal history records. It alsc handles the total state
gun registration and gun permit files, and it also handles
our own correép0nden0e records, traffic arrests, accident

data, and things like that.
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We have about 105 employees in that division, and
I think there are 113 enlisted men and 100 civilian employees.

CHAIRMAQ BERSON: Are there any further gquestions?

REPRESENTATIVE AMOS HUTCHINSON: The LEAA is
trying to get the Justice Department to take over the
system that the FBI has. I think there is a bill in
Congress now to take identification from the criminal
recerd division out of the FBI and into the Justice Depart-
ment.

MAJOR KWIATEK: I hear rumors to that effect, that
there is some squabbling in Washington. That may change
in January; I don't know.

CHAIRMAN BERSON: Thank you.

The next witness is Lawrence Beaser.

MR. BEASER: Mr. Chairman and members of the
Appropriations and Jucisiary Committees, my name is Lawrence
Beaser, I am counsel to the Governor and a member of the
Governor's Task Force on Criminal Justice Information Systems.

I very much appreciate this opportunity to testify
here today concerning the maintenance of criminal history
records.

At the outset, let me say that this is a very
compley subject, as we’have heard today, and I think it would
be a mistake to discuss the collection and dissemination of

criminal history records in a vacuum. Questions about data
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maintained by the criminal justice system must be understood
in the context of the mushrooming ability of our society to
collect and disseminate information about people.

In the last few years, the ability to collect,
collate and disseminate data has so increased as to make
George Orwell's "1984" a possibility which we must now
squarely face.

The puglic‘s perception of this issus has also
grown in recent yvears. I believe and hope that this
situation in the United States has changed since Gedrge
Bernard Shaw stated, "An American has no sense of privacy:
there is no such thing in this country.”

With all the talk generated in the last few years
about privacy in many facets of our lives, if we do not now
have a sense of privacy, at least I think we are fipally
beginning to debate the limits of the right of privacy.

With regard to criminal history record information,
that debate centers on two rights, the right of pri&acy and
public's right to know. We have seen in the last two months
much debate about these two rights as they apply to the
collection and dissemination of criminal history record
information.

Most of the discussion has centered around the
Pennsylvania Plan for Privacy and Security of Criminal History

Record Information. 1In order teo understand the provisions of
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of this plan, one must look at it in context.

Where did it come from?

How did the Shapp Administration come to promulgate
it?

The Plan originates in part from Governor Shapp's
deep concern for the right of privacy. This is not a new
concern, but one that he has had to face in many practical
ways throughout' his term of office as Governor.

For example, early in 1973 his administration
became involved in one challenge to the constitutiocnal
guarantee of an individual's right of privacy.

At that time it came to our attention that the
federal government, through an office located in the Nixon
White House, was instituting a data collection system called
CODAP, Client Oriented Data Acguisition Process.

Under CODAP, all drug programs in the United
States would have been forced to supply for the federal
government's computers enough information to construct
something called a "unique identifier" of each patient.

As the name implies, this unique identifier is a
means by which data from an individual may be identified as
coming from that person. The name of the person would not
be used, but the various data elements, we were told by our
computer experts, could identify a person as indelibly as

a fingerprint.
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Governor Shapp was very concerned about this
system. The Governor, personally, and members of his
administration were even more troubled when we learned about
another program which was simultaneocusly being put into effect.

. This was called DAWN, Drug Abuse Warning Network.
Using the same unique identifier as CODAP, this program would
ha&e resulted in surveillance frem birth to death of persons
with drug problems. DAWN was to be put into effect in all
hospital emergency rooms, for all hospital inpatients at
crisis intervention centers, and even at medical examiners'
and coroners' offices,

Any patient who showed any 'signs of drug abuse, or
admitted to drug abuse, would find himself or herself with
a lifetime federal drug abuse record.

We became increasingly alarmed, especially when we
found that the federal government was going to establish a
national registry to trace drug abusers anywhere in the
United States. Governor Shapp's administration strongly
opposed these programs.

As a result of action by Pennsylvania, together
with the Commonwealth of Massachusetts, both of us risking
losses of substantial amounts of federal funds, we forced the
Nixon White House to back down.

The right of privacy in this case was preserved.

The CODAP-DAWN problem was one instance where issues
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involving the right of privacy were squarely faced. As you
can see from this issue, this is one of the reasons why,
Mr. Itkin, that we are very skeptical of the federal
government's computerized criminal history. Frankly, my
personal opinion is that the value of the new computerized
systems must be established by clear,convincing evidence.

Also before it goes into effect, standards of access

/ﬁand review and alsoc a clear knowledge of which systems that

\ new computer system will interface must be clearly set forth
by law, so that we can't have a new nationwide data‘bank and
dossier system created.

That is one cof the things that I am personally
concerned about, and I think the Governor is committed to
avoid.

REPRESENTATIVE ITKIN: Mr. Beaser, just a comment
on that. It seems to me foolish and very foolhardy to spend
the taxpayers' money in meeting the system in such a way
that it prevents the use of the system. Either you are going
to decide that you are going to have a system; it is either
right and proper to have one; or you don't have cne at all.

To generate a system which has self-contained
restraints because the access of the information is not
easily materialized doesn't satisfy the expenditure of the
taxpayers' money. I would rather have no system at all.

MR. BEASER: I think there are two answers to that


ciori
Rectangle

kbarrett
Rectangle


plsgo 182

and I think, first of all, the present system we have, which
has worked effectively for the last 50 years, is one that
with a number of improvements can and does work.

We have got two systems in this state; the
Philadelphia one you were discussing with Major Kwiatek
before is-the other main one besides the State Police system.

One of the questions that I suggested is that in
making your decision as a member of the legislature, making
a policy decision, you are going to have to, for example,
look at the Philadelphie Plan for Privacy and Security in
terms of limiting the use of the system, as compared with
our plan.

And you will also have to look at the cost benefit
in terms of ease of access, and whether or not his present
system that we have, which does work and seems to work
effectively, except for the fact -- as I will get inte in a
few minutes -- that we don't have dispositions.

The basic question is: do we really need an
automated system; and the answer that we have come up with
at this time is in concurrence with the State Police; it
seems that at the present moment we do not.

If and when we go to the two=-way computerized
system, the gquestion which I think the General Assembly has
to address before it goes to the computerized system is:

what sort of safeguards are going to be built into that system.
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REPRESENTATIVE ITKIN: How does the legislature
know whether it is a built-in bias by yourself and others
who are dealing with this to make that type of declaration
that it doesn't seem to be worthwhile? In other words, was
there any substantial cost analysis done in comparing the
mechanics of the systems?

I am not talking how the systems should be used,
but just in the mechanics of the system.

MR. BEASER: I think you have got two elements
there. First, I think that Major Kwiatek indicated-that
there was a 22 month study.

The other guestion is the prime virtue of the
computer, to me, is really the speed with which you can get
data. You can cegtainly go and get the same data as you
are going to get in the other system. Hopefully, you are
going to get the same results, and that,again, is thé
Garbage in-Garbage out question.

CHAIRMAN BERSON: Let me suggest that we hold the
questions until Mr. Beaser is finished. I think that would
be more orderly.

MR. BEASER: I am scorry; I diverted; I will continue.

I just had mentioned the CODAP-DAWN problem.
Another area that we have been involved in inveolving the
right of privacy inveolved child abuse. 1In the winter of

1974, as you will remember, Governor Shapp, despite
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considerable opposition, vetoes an anti-child-abuse bill,
in part on the ground that it did not adegquately protect
the familv's right to privacy.

: The Governor recognized the tremendous problems
in the field and pledged to work for legislation that would
protect the interest of abused children without unnecessarily
intruding into the privacy of family life.

As a result of this commitment, and with tremendcus
cooperation from members of the General Assembly, the bill
was redrafted. It was introduced and finally enacted into
law, and is now the Child Protective Services Law.

Governor Shapp's concern for the uses and abuses
of information about people collected by governments has
carried over to information mainiained by criminal justice
agencies.

Governor Shapp personally becomes aware of informa-
tion collected by criminal justice agencies when he is called
upon to make decisions as to whether or not he will issue
a pardon or commute a sentence.

As you know, Article IV, Section 9 of the Pennsyl-
vania Constitution gives the Governor the power to "remit
fines‘and forfeitures, to grant reprieves, commutation of
sentences and pardons,”" but only if the Board of Pardons
recommends it by a majority vote.

One of my duties, as counsel to the Governor, is t.-
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review the recommendations of the Board of Pardons when they
are submitted to Governor Shapp. In this capacity, both
Governor Shapp and I see many criminal history records;
these are the so-called rap sheets that Major Kwiatek and
Mr. Riggione were talking about.

A rap sheet is attached as part of the file sent
to the Governor by the Board of Pardons. For many years
we have been very concerned with the lack of completeness
and accuracy of these criminal records; and I think after
Major Kwiatek's statement I had better stand corrected on
the word "accuracy." "Completeness" is cbviously the word
of art that we are using.

This concern has existed long before LEAA ever
issued security and privacy regulations. The problem has

been that most of these rap sheets contain really incomplete

information. In many, charges are lifted without dispositicns

so that it can appear that a person stands accusgd of a crime
where in reality the charges were dismissed years ago.
Sometimes the rap sheet contains notations of a
person's record of offenses committed vears ago while a
juvenile, even though the Juvenile Act now states, "Law
enforcement records and files concerning a child shall be
kept separate from records and files of arrests of adults."
Parenthetically, this is a result of the fact

that the Juvenile Act was enacted in 1972, and most of thes-
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records are from a long time ago, and it is a matter of
updating the records.

Rap sheets do though routinely contain notations
of charges which were dismissed and where the person was
found not guilty.

With regard to the pardon process, Governor Shapp
is very careful to insure that a pardon or commutation is
not denied on the basis of an inaccurate record; but the
level of inaccuracies makes it very difficult to be confident
using rap sheets in the decision-making process with regard
to the issuance of a pardon or commutation of sentence.

These concerns with regard to the pardoning
process can be generalized into a concern that no one be
denied a job or a license or anything else on the basis of
inaccurate information. Certainly, inaccurate data must not
be used to adversely affect anyone's rights.

The public's right to know is, of course,
extremely important; and any information given to the public
must be accurate and complete. Dissemination of inaccurate
or incomplete information is as gross an abuse of a public
right as it is of a private right.

These concerns for the use and abuse of information
maintained about people were present when the LEAA set
requirements for each state to develop a comprehensive data

system; this is the CDS system that Mr. Riggione discussed
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earlier for criminal history record information.

With regard to this issue, the Administration moved
thoroughly, thoughtfully and carefully to review the presently
existing components of the criminal justice system before
complving with LEAA regulations. Even in approving the
Pennsylvania Comprehensive Data System Plan, Governor Shapp
withheld approval for the computerized criminal history,
so-called CCH, component.

A few weeks after the Governor wrote to the Law
Enforcement Assistance Administration withholding approval
of the CCH component of the CDS plan, in May 1975 that is,
LEAA promulgated their first set of regulations concerning
protecting privacy and security of criminal history record
information,

After a thorough review of these regulations by
the staff, and after a consultation with members of his
administration, including the Lieutenant Governor and the
Attorney Gemneral, the Governor decided to form a high level
task force by Executive order. The result was the Governor's
Task Force on Criminal Justice Information Systems, of which
I have the honor to be a member.

This morning the Lieutenant Governor outlined four
major functions of the Task Force. I would like to briefly
reiterate these functions.

The Task Force was established not only to comply


ciori
Rectangle

ciori
Rectangle


plge

188

with LEAA regulations and to promulgate a state plan for the
protection of security and privacy of criminal history record
information; but, in addition, the Task Force was created

to adopt policy positions on issues concerning criminal
justice data systems, to plan for and oversee the the
implementation of the Pennsylvania Criminal Justice Informa-
tion System, and to recommend to the Governor and the General
Assembly needed legislation especially in the area of
security and privacy.

Thus, the Task Force originated from the Governor's
concern for privacy as well as the recognition of a practical
and urgent need for complete and accurate criminal history
record information.

The work of the Task Force‘this far has mainly
focused on the issues presented in develeoping a Pennsylvania
Plan. 1In discussing that Plan and the interesting and
important policy issues which it presents, I think it is
very important to first discuss exactly what the plan covers.

First of all, the Pennsylvania Plan onlv applies
to criminal history record information. 1 believe that much
of the criticism concerning the plan has resulted from mis-
understanding the plan's scope.

The Plan explicitly defines criminal history record
information as follows, "Information cecllected by criminal

justice agencies of individuals consisting of identifiable
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descriptions and notations of arrests, detentions, indictments,
information, or other formal criminal charges, and any
dispositions arising therefrom. The term does not include
other information contained in criminal justice agency
records or reports such as intelligenée information,
investigative information, or treatment information."

The scope of the Plan is thus extremely limited.
As you can see from this definition, the Plan simply doe
not address what information, other than criminal history
record information, may be kept or disseminated by state
or local governments.

Let me emphasize; the collection and dissemination

-

S e

of other information is not important. The contrary is the

. e
T e e

case. The problem we face in terms of promulgating and

adopting a state plan was to define a manageable and important
piece of information which potentially could be collected
by the criminal justice system, and deal mainly with that.
Again, criminal history record information, that
information which is found on the rap sheet -- that we have
been talking about all day -- was seen as an initial target
for the Task Force to work with. This was chosen as a
manageable target and one which the government of the
Commonwealth is reguired to handle by LEAA regulations, and
that requires the state to establish uniform guidelines for

the collection and dissemination of this information.
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More importantly, the rap sheet is the most
commonly used criminal history record.

So in writing a plan which provides for privacy
and security of criminal history record information, the -
Task Force started with a number of policy decisions and
assumptions.

First -- and Lieutenant Governor Kline spoke of
this and repeated it a number of times -- public access to
original court records of criminal proceedings or police
blotters chronologically maintained would not be restricted
in any way. The public and the media should continue to
have access to original court records; these are the records
that have been traditionally open, and nothing in the Plan
in any way affects access to these records.

' Also, at the State level, criminal histories have
been maintained by the Pennsylvania State Police in manual,
not computerized, files.

As we have discussed, a decision was made that
these files would not be automated and that no centralized
statewide computer-run data bank for criminal histories or
anything else would be created by the Plan.

The Governor's action regarding the CDS plan
clearly establishes this position. The actions of the Task
Force reiterate these policies.

With these basic policy issues in mind, the Task
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Force, with input from a very qualified advisory council, some
of whom I understand will be testifying here tomorrow,
adopted a plan divided into five major areas, as required by
the federal regulations.

A number of these areas have not heen the subject
of public debate. Though not controversial, they are
important especially wﬁen one considers the state of present
day criminal history record keeping.

For example, no objections have been raised about
the provisions of the Plan dealing with the procedures and
related policies to be followed tb insure the physical
safety and confidentiality of criminal history record
information. Physical safety and phvsical security includes
such hazards as fire, flood and theft.

So, too, the section on audits and guality control
have not engendered adverse comments. If we are going to
have accurate data, someone must check to make sure that
the data is actually being properly maintained in a complete
and accurate manner.

For the first time in Pennsylvania, under this
plan individuals will have a right to review their own
criminal records and challenge inaccurate information.
Despite the fact that this is a new program, the individual
right of access and review sections of the Pennsylvania Plan

have not engendered much discussion or comment. However, in
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judgment, this is an important principle which has not
received the attention it deserves.

The most important sections of the Plan and the
ones that have engendered the most publ%c comment are
contained in the first two sections concerning completeness
and accuracy of information, and limits on dissemination.

No osjection has been raised concerning the
requirements for complete and accurate information. I don't
think anybody is going to come out opposed to having accurate
information.

As I have discussed, this is an area of key concern
for the Governor and the members of the Task Force, simply
because our present system of c¢riminal history does not
provide us with complete and accurate records.

Much of the reason, as we have seen today, can
be attributed to a lack of disposition reporting requirement,
but the fact is that we simply do not have complete records.

Though the issue of completeness and accuracy is
not controversial, I believe it is critical to a discussion
of who is entitled to access to criminal history record
information. It makes little sense to debate who should
receive what information and under what conditions when we
know that the information we have is neither complete nor
accurate.

In the public debate over the limits of disseminatiocr
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people have been assuming that the data is complete and
accurate. This is not presently a valid assumption, and this
situation must be corrected.

In making policy decisions with regard to this
area, the degree of completeness and accuracy of criminal
history record information should be carefully considered.

Until we can be sure that any criminal history

record information which is disseminated is complete and

. accurate, the danger of hurting innocent persons is high.

Much of the debate concerning the Pennsylvania Plan
has focused on to whom and under what conditions criminal
history record information may be disseminated.

Joe Riggione, who testified before =-- and if time
permits will continue and outline exactly what the Pennsyl-
vania Plan does with regard to limits on dissemination.

We do have a handout which Joe will pass out which
does detail the Plan. We will be happy at this time or at
any future time to answer questions concerning it.

I would, however, for the moment like to discuss
the policy options facing the General Assembly as it approaches
this difficult area. The first policy issue concerns whether
a distinction should exist between public record information
and information compiled secondarily from these public
records.

As I stated previously, the Pennsylvania Plan


ciori
Rectangle


pl92

194

provides for continued access to original court records
and indices. However, it defines, and in some instances
clearly limits, who can have access to criminal history record
information in the form of rap sheéts.

George B. Trubo of the John Marshall School of Law
has defined this problem as involving what he calls, "the

matter of aggregated data."

Professor Trubo stated, "The question is, does the
mere fact of collecting information and marshalling it into

a profile or 'dossier" change the nature of the information
itself?

"It has been argued that since the ordinary
criminal record is merely a compendium of separate public
records established over a period of time, the mere fact
of compilation makes no difference, and the compilation should
be accessible as were any of the entries at their respective
point in time.

"That argument begs the question. Policy analysis
is needed to clarify what, if any, impact arises from the
action of government or anyone else in gathering into one
place a series of possibly related but disjointed public
happenlngs or avents."

In the past, the General Assembly -- and here
fairly silently, as we have seen from a discussion of the

law ~~ and the State Police have taken the position that


ciori
Rectangle

ciori
Rectangle


pl93 193

compilations of criminal history record information should
not, without explicit authorization, be disseminated to the
general public.

But, frankly, this policy has never before been
subject to close scrutiny. As Professor Turbo suggests,
the legislature and the executive branch can no longer beg
the question. It is a very important question that I think

we must ask and really try to arrive at policy decisions
~

;K

concerning it.
; In developing policies involving the scope of
< dissemination of criminal history record information, one
\, Must clearly balance the right of privacy with the public's
right to know.
- Professor Trubo put it this wav, "Whether one'
f' records of past conduct ought to be accessibly will depend
1\ upon how public policy balances the interest of society's
responsibility as against the individual's personal account-
ability. Until that balaﬁce is agreed upon or articulated,
it is useless to argue about rules of access to criminal
history."
"The public discussion should be in policy terms
-- balance the interest in allocating risks -- rather than
in arguments about whether a criminal conviction record

should be accessible. To whom and under what circumstances

such a record would be available can be determined once we
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have articulated the balance of interests and the allocation
of risks."

You will note that Professor Trubo talks in t;:;l
of conviction records. I think that the close scrutiny
that is needed becomes even stronger when one is dealing
with non-conviction records, with cases where someone has
been accused, and then either the charges have been droppe
or he has been acquitted.

It is apparant from the reaction to the Pennsyl-
vania Plan that it at least establishes a framework for
public discussion of an important policy issue.

The decision of the Governor's Task Force was that
the General Assembly is the appropriate body to make such
policy decisions. That is why the Pennsylvania Plan provides
any person or agency which is expressly authorized by
federal or state statute to have access to criminal history
record information, may have such access.

The policy decisions which the Governor's Task
Force have made may or may not stand the test of time and
the legislative process. Thev are, in our judgment, based
upon practices which in the past have worked with regard to
our incomplete and inaccurate criminal history data. They
seem to us to be reasonable policy judgments made in an
attempt to balance the public's right to know and an

individual's right to privacy.
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The last word, of course, will be by vou, the
General Assembly, because you are the final policy deciders
in this government.

With your permission, Mr. Chairman, in the time
remaining, I would at this time like to ask Mr. Riggione
to review quickly the details of the plan, and then we will
be prepared either today or tomorrow to answer gquestions
concerning this.

CHAIRMAN BERSON: Mr. Riggione.

MR. RIGGIONE: The principles that we tried to
apply in developing our plan are reflected in the report
published by HEW a couple of years ago. They are reflected
in the Federal Privacy Act of 1974.

Essentially, what they say is that there shall be
no secret personal information information svstems, whose
existence is concealed.

We should gather only information needed for lawful
and authorized purposes. We should keep information accurate,
complete,relevant and timely. Also, the data subject should
have access to files about himself;and to use information
only for the purpose for which it was collected, and to
provide possible safeguards for the information which is
basically security safeguards.

Essentially, what we are trying to do is to strike

a balance between the public's right to know, the individua'’s
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right to privacy, and the legitimate data needs of the
criminal justice community. The Pennsylvania Plan addresses
only rap sheets and criminal histories.

As of today, the federal regulations deal with
this only also.

Other areas such as medical, psychological,
intelligence and investigative information need to be
addressed, but that is not within the scope of these
regulations or the state plan.

Frankly, we thought it prudent to deal with one
issue at a time, since the area of criminal justice informa-
tion is so complex and broad.

Areas the plan covers: definitions now: data
compiled by criminal justice agencies which contains both
identification and charges, as well as disposition of these
charges; and it covers both manual and automated records.

The issue of manual and automated records is
another area that ought to be addressed as well, because vou
can't deal with one without dealing with the other, or
essentially you would be developing a set of standards for
automated records and other set of standards for manual
records, possibly; so when you do deal with the issue of
privacy, I think it is obvious that you have to deal with
both areas.

The Plan applies to agencies which have received
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LEAA money for record-keeping syvstems since July of 1973.
There are essentially 47 agencies; there are somewhere
around 2,400 criminal justice agencies.

So the whole area has to be legislated before any
statewide implementation.

Areas not covered hy the plan are orignial records
of entries such as police blotters which are maintained
chronclogically, and court records.

Court records of public proceedings including
alphabetized indexes, and I think that is one of the firsé
paragraphs in the provisions of the plan.

They do not cover case in progress, so that
conceivably you could find out whether a person has been
arrested, has been detained, the charges that he has been
arrested for, where he is being detained, the fact that
he has been sentenced to an institution, the institution,
the length of sentence, the whole ball of wax.

It does not cover medical, psychological records,
intelligence; wanted persons lists or posters; records of
traffic offenses such as the ones maintained by PennDOT;
announcements of clemency: or juvenile records.

Basically, the plan covers five areas: completeness
and accuracy; limits of dissemination; security:; audit and
gquality control; and individual right of access and review.

Completeness and accuracy insures that an arrest
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record contains subsequent dispostion and the data is correct.

Limits on dissemination defines to whom and under
what circumstances the information may be disseminated.

Security provides for protecting the physical
facilities, as well as the selecticon, training and super-
vision of employees involved in the maintenance of these
records.

Audit and quality control insure that agencies main-
taining these criminal history records are complying with
any statutes or regulations for privacy.

Individual right of access and review enables
an individual to review his records, and challenge the
information as to its accuracy and completeness.

With regard to completeness and accuracy, I went
through this whole thing this morning about no disposition
and no fingerprints and all that:; and unless somebody wants
to hear all that again, I will pass over it.

One point I do want to make about the completeness
and accuracy is what is prescribed there is not an
automated system. What is prescribed is merely a process
to update a file, be it automated or manual. All it says is
that you have got to have this information, it has got to
be found there, it has to be put there.

Sacurity, again, deals with the physical security

of the plant itself. It deals with the issue of dedicated
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versus non-dedicated hardware, which is a fight which we
have been having with LEAA, I guess, for the last year and
one-half,.

CHAIRMAN BERSON: Would you indicate what

Mdedicated" and "non-dedicated" mean?

MR. RIGGIONE: I am sorry. Dedicated hardware
means that the information that is'maintained on that
computer is only criminal justice information: no other
information is maintained on that hardware.

MR. BEASER: For example, if Montgomery County
wants to maintain criminal history record information, they
would have to have their own computer set aside for that.
They couldn't have a computer used for doing county checks
or anything else; just criminal history records.

MR. RIGGIONE: We took vioclent opposition with
LEAA on that particular issue because, for example, some of
the counties maintain county court systems on computers,
and they utilized county data processing equipment.

This would have required them to have dedicated
hardware; and then the cost is just overwhelming to the
state, and I can't imagine what it would be at the national
level.

Incidentally, LEAA backed down on that issue.

The plan also provides for an audit function. The

audit and gquality control provisions entail monitoring for
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compliance to the laws and the regulations, and also provides
a mechanism to insure that the material is complete and
accurate.

What we have decne in this area is: there are two
basic audits. You have the systematic audit, which is
basically an internal audit. Each agency that maintains
these rap sheets must review systematically by sampling or
othérwiSe the kinds of information they keep, if they make
an arrest, court disppsition, to make sure it has the right
sentence. They go back and check the information with t?e
police department and the courts.

There is also an annual audit, which deals
specifically with the provisions of the regulations -- with
compliance with the provisions of the regulations or the
federal or state law.

Obviously, you can't audit 2,400 criminal justice
agencies in the course of a year, so we have proposed that
some kind of very very -- an audit for essentially areas like
State Police, Philadelphia and Pittsburg, some of the larger
jurisdictions, using a self-audit technique, using a
questionnaire form; a certified questionnaire to be used
by some of the local police departments. And we may set up
some kind of a surprise visit procedure or something like
that.

Limits of dissemination: this essentially defines
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who gets what, and under what circumstances. It provides

for non-criminal justice agencies getting access to the
information, for purposes of criminal justice administration,
as well as for purposes of employment.

Criminal justice agencies also have to establish
a need for the information, and only authorized employees
of that agency can get it.

Non-criminal justice agencies may have access to
it in order to implement a statute that specifically denies
licensing, employment, or other civil rights of persons
convicted of a crime, or requires an investigation to
determine employment suitability or eligibility for security
clearance; to provide access to research groups, bona fide
research groups; to the executive of any unit of government;
and any confirming body.

It does require the written consent of the
individual, and the fingerprint is required.

To provide access to the individual for review,
to provide access to defense counsel; right now, the defense,
normally public and private -- more so your private --
usually go to the district attorney to get the information,
and they are subject to the whims of the district attorney.

What we have tried to do is keep out of the issue
of discovery procedures and all that. We have tried to make

some kind of a balance here between what is available for
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the defense, as well as what is available to the prosecution.
What we did is suggest that the counsel had to go to the
court, and the court will determine whether he can get the
information on his client, or potential witnesses,

REPRESENTATIVE WILLIAM HUTCHINSON: Why do you.
separate that out by court order?

MR. RIGGIONE: It is not by court order.

REPRESENTATIVE WILLIAM HUTCHINSON: No, but you
have two categories. You say the defense counsel through
the court, which relates to one type of situation; and then
you have by court order. Why do vou need the two? If you
don't want to address the argument about discovery in the
criminal area -- wouldn't it be sufficient just to say vou
can get it by court order?

Haven't you taken yourself out of the neutral
position by putting it there?

MR. RIGGIONE: All we are trying to do there is
just to be sure that there not any kind of friveleous inguiries;
by establishing it through the court, they could conceivably
have the court administrator, for example, screening those
inquiries from the defense counsel.

REPRESENTATIVE WILLIAM HUTCHINSON: Then you are
not neutral on the issue though. You are, in effect, making
some change, because the process of criminal discovery is

one that is being developed, both by rule and adjudicated
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case; and you are putting defense counsel in a separate
category. You have effected -« I am not saying it is wrong
-= but you have made it easier for the defense counsel to
get it, because it is not by court order necessarily.

MR. RIGGIONE: This gets into the definition now
of the criminal justice agency versus a non-criminal justice
agency. The prosecution is a criminal justice agency, by
definition; whereas public defenders or defense counsel are
not.

REPRESENTATIVE WILLIAM HUTCHINSON: I understand
now. |

MR. RIGGIONE: The conditions cn dissemination --
validation of the recipient is essentially -- all we want to
do here is insure that the person making the inquiry is
someone who is authorized to have that information, and also
to determine what the purpose for that ingquiry is.

Chronclogical logs are maintained for audit trails,
which would enable us to correct errors at all places where
the data exists.

Individual record logs are not part of the rap
sheet; this only entails recording on the jacket file the
names of the agencies that have gotten the information, so
that if there is an error in the file, and the individual
challenges that record and would like the criminal justice --

the State Police to go back and notify these people that the
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record has been corrected and they want to correct the rap
sheet, they can do so.

It provides for user agreements, which are basically
a contract bhetween a non-criminal justice agency who has
access to the files, that they are also subject to the same
procedures outlined in this plan.

Non-¢riminal justice agencies must submit finger-
prints. This assures dissemination of a proper record.

Governor Kline mentioned this just briefly earlier.
He had a record of an individual who was not necessarily:
the individual who was in front of him.

This merely assures -- or insures -~ that you have
the right record for the right person.

We also provide for return of data after it has
been used, so if an agency gets a rap sheet, it may not
take that information and put it in their file, or duplicate
it and put it in their file. What we are concerned with here
is that someone will take that rap sheet, use it at a trial,
and then someone asking that criminal justice agency, "What
have you got on Riggione,” he pulls out that rap sheet, which
may well be two years old. It is not updated; it is not
current.

We do not allow secondary dissemination. The
problem we have, right now anvway, is at the local level.

The local police department may make inquiries of the
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Pennsylvania State Police for a rap sheet. Once the rap
sheet is given to them, provided to them or to any local
agency, they are free to do with it as they please. The
policy that the State Police has been operating under for
50 years is that non-criminal justice agencies do not get
it,

They will give it to the law enforcement people.
The law enforcement people at the local level can sell it,
or give it away to anybody they want to. Some of them have
been doing just that.

So one of the provisions that we have outlined here
is that once they get it, they cannot disseminate it
secondarily, unless it is a correctional official who may
orally represent the general substance of the record to a
prospective employer if it may be beneficial to that
individual in securing employment.

We seal only rap sheets on individuals who have
received a pardon; not the recipient of clemency. Access
to these rap sheets -- 1 think some of you raised a gquestion
before -- access to the rap sheets is for the individual's
acess, for the audit funtion, also internal management of
the records.

Other requests for the information would simply
be responded to with a comment that says, "The individual

has received a pardon, and his record is sealed.”
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The primary thrust of the expungement provision is
to expunge records that are incomplete by wvirtue of no
disposition or obsolute; maybe they are old or the individual
has died.

We expunge records when the police chose to drop
charges. We get a good bit cof this at the local level where
somebody comes in and beats his wife up, and she runs to the
police and swears out a complaint, and then the next day she
says, "I'm sorry; 1 don't want to do that," and they may have
printed the guy and sent the card in to the State Police.

The State Police right now cannot expunge that record; they
have to keep it.

Also, if no disposition is received after 18
months and a check shows that no action is pending; also if
the individual is not a fugitive.

Outdated records; there are provisions here for
a person who reaches a certain age, if he is 100 years orx
has been known to be dead for a period of seven years. These
records will be expunged.

MR. BEASER: Mr. Chairman, I think we are out of
time. Can we have about three more minutes so we can wrap
it up?

CHAIRMAN BERSON: Five more minutes.

MR. BEASER: Let me just take over here for one

minute and say that the additional plan for the right of
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access and review, and the privacy and security counsel on
the sanction sections of the plan have been reviewed to some
extent before and are somewhat self-explanatory.

I think there are obviously in terms of sealing
and expungement and dissemination a number of wvery critical
policy decigions here that you are going to have to pass
on. Others have passed on it differently.

The Philadelphia Plan is somewhat different in
guestions and answere, the question of who gets what and
when.

I would like to end our presentation, if I might,
be having passed out one additional chart =-- I am sorry to
burden you with so much paper -- but I think that this
clearly shows what sorts of action the General Assembly
must take before this plan is to be implemented, if at all.

It goes through what Joe has just finished review-
ing. I think that, from the chart, the basically six areas
of the plan that are there,including the privacy and security
council -- and I would just like to spend one minute to say
that as to the loca% criminal justice agencies, which is the
first column, anything we do with the exception of those
47 out of 2,400 criminal justice agencies, the 47 are
receiving LEAA and are, of course, bound bv the state plan;
They don't have to be implemented before 1977, but, of

course, anything they do, any requirement, is dependent upon
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what action the General Assembly takes.

But in terms of sanctions, in terms of requirements
that are, as a practical matter, enforceable, as to local
criminal justice agencies, it is up to the legislature.

If you don't act, we are going to have the same
system that we have. I think that is pretty clear.

REPRESENTATIVE SCIRICA: Are those 47 municipalities
bound by the state plan if the legislature doesn't enact
any legislation?

MR. BEASER: Yes. The sanctions for not complying
with the state plan, of course, are what LEAA éays they are.
The Executive in this government has no power but what the
constitution and the General Assembly give us, so we haven't
acted on it. It is the LEAA power, which is really the power
of the purse, which is the power to cut off funds; and that
is what their threat is, and that is the threat pursuaﬁt
to which this plan was written, in addition to our concerns
for privacy and security.

In terms of the others, I think it is fairly
self-explanatory, but I wanted you to have this simply be-
cause you will note that there is a tremendous amount of
-=- most of the plan, frankly, can only be implemented by
legislation; and that is the key concept, and that is why
I assume that the hearings are being held today, to review

this and to make the policy decisions that are going to be
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necessary, either up or down.

Whether the policy decision or the policy recommend-

ations that the Governor has made in this plan stay or
whether they don't, clearly some action is necessary. We
certainly, again, will say that we will ~- on behalf of
the Governor, the Lieutenant Governqr, the Attorney General
and the Task Force and the staff -- we stand ready to help
the General Assembly in any way we can to work with you
to face these difficult policy decisions.

REPRESENTATIVE O'DONNEL: These 47 agencies include
the Philadelphia cou;t system, don't they?

MR. RIGGIONE: To the extent that it applies to
the courts, ves.

MR. BEASER: Philadelphia is one of the 47.

REPRESENTATIVE O'DONNEL: The Philadelphia police
department would be one of the 477

MR. BEASER: Philadelphia police.

MR. RIGGIONE: Philadelphia, generally, is cne
of the 47. Philadelphia PJIS; they have got the PJIS thing
under the court.

MR. BEASER: Philadelphia Judicial Information
System, PJIS, is one of the 47, so that includes the court’
component and the police department.

REPRESENTATIVE O'DONNEL: And probation department

under the courts and so on.
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CHAIRMAN BERSON: That will conclude today's
testimony.

Thank you, gentlemen.

Both of you are invited to be here tomorrow, if
you can; and questions may arise.

We will convene at 10:n00 tomorrow morning.

{(Whereupon, at 4:05 p.m., the hearing was adjourned
to reconvene at 10:00 a.m. on Friday, November 5, 1976 in

Harrisburg, PennsYlvania.)‘
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CERTIFICATE OF REPORTER
I"hereby certify, as the stenographic reporter,
that the foregoing proceedings were taken stenographically
by me, and thereafter reduced to typewriting by me or under
my direction; and that this transcript'is a true and

accurate record to the best of my ability.
COMMONWEALTH REPORTING COMPANY, INC,.

BY

Phyllis Glass
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