
COMMONWEALTH OF PENNSYLVANIA 
JOINT HOUSE AND SENATE JUDICIARY COMMITTEES 

>V /V -k -k -k 

n r e : Organized Crime Control 

- J - .A. J*. _0 .A. /\ y\ /s /\ /\ 

Stenographic report of hearing held 
i n the M a j o r i t y Caucus Room, Main 
C a p i t o l , Harrisburg, Pennsylvania 

Thursday 
December 3, 1987 

10:00 a.m. 

ON. STEWART J. GREENLEAF, CHAIRMAN 
ON. H. WILLIAM DEWEESE, CHAIRMAN 

AMBERS OF JOINT HOUSE AND SENATE JUDICIARY COMMITTEE 
)n. Kevin Blaum Hon. Charles D. Lemmond, J r . 
)n. Michael E. Bortner Hon. Paul McHale 
>n. Thomas R. Caltagirone Hon. David J . Mayernik 
m. David Heckler Hon. Nicholas B. Moehlmann 
m. John D. Hopper Hon. J e f f r e y P i c c o l a 
)n. Babette Josephs Hon. Christopher Wogan 
>n. Joseph A. Lashinger, J r . 

[so Present: 
ichael P. Edmiston, Esquire, Chief Counsel 
)use M a j o r i t y J u d i c i a r y Committee 
i r r y Washington, Esquire, Counsel 
jnate M i n o r i t y J u d i c i a r y Committee 

Reported by: 
Dorothy M. Malone, RPR 

D o r o t k 4 M - M « l o n e 

R e g i s t e r e d P r o f e s s i o n a l R e p o r t e r 

135 S - L a n J i s S t r e e t 

|—| u m m e l s t o w n , P e n n s q l v a n i o 17036 

f Q & 7 — ^ 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

koboyle
Rectangle



INDEX TO WITNESSES Page 

Michael J . R e i l l y , Chairman, Pennsylvania Crime 4 
Commission 

Donald B e l s o l e , F i r s t A s s i s t a n t Attorney General, 55 
State of New Jersey 

J u s t i n J . D i n t i n o , Chief of I n t e l l i g e n c e , New 104 
Jersey State Commission of I n v e s t i g a t i o n 

Charles H. Rogovin, Vice Chairman, Pennsylvania 126 
Crime Commission 

kboboyle
Rectangle

kboboyle
Rectangle



CHAIRMAN DEWEESE: Good morning, l a d i e s and 

gentlemen. Welcome to the December 3rd J o i n t House and 

Senate J u d i c i a r y Committee p u b l i c hearing on organized 

crime c o n t r o l . I am B i l l DeWeese. With me at the f r o n t 

of the room i s Senator Charles Lemmond. To my r i g h t , 

L arry Washington, Chief Counsel to the M i n o r i t y J u d i c i a r y 

i n the Senate, Michael Edmiston, Chief Counsel to the 

House J u d i c i a r y Committee, Senator Stewart Greenleaf, 

Representative Kevin Blaum, Representative Babette Josephs, 

i n the back, J e f f P i c c o l a from the area of Dauphin, 

from Berks, Tom C a l t a g i r o n e , Joe Lashinger from Montgomery, 

Nick Moehlmann, M i n o r i t y Chairman of the House J u d i c i a r y 

Committee and Mike Bortner from York County. Are there 

any other members of the House or Senate? 

(No response.) 

For the purpose of commencing the hearing, 

I would l i k e to turn the microphone over to the Co-Chairman 

of today's proceedings, Senator Stewart Greenleaf, who 

w i l l introduce our f i r s t x^itness . 

CHAIRMAN GREENLEAF: Thank you, B i l l . The 

purpose of these hearings i s to, f o r the f i r s t time, 

have a J o i n t J u d i c i a r y Committee hearing of both the 

House and Senate to hear presentations from the Pennsylvania 

Crime Commission on organized crime. P a r t i c u l a r l y , the 

t h r u s t of these hearings i s to hear the p r e s e n t a t i o n and 
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to determine what, i f anything, the L e g i s l a t u r e can do 

to adopt a d d i t i o n a l t o o l s and provide a d d i t i o n a l t o o l s 

to the law enforcement agencies i n Pennsylvania to deal 

w i t h organized crime. We look forward to these presentations 

and to develop l e g i s l a t i o n that we can work w i t h j o i n t l y 

both i n the House and Senate to help our law enforcement 

personnel and agencies throughout Pennsylvania to deal 

w i t h t h i s very p e r s i s t e n t and ongoing problem. 

Our f i r s t witness, the Chairman of the 

Pennsylvania Crime Commission, Michael R e i l l y , from 

Allegheny County and former A s s i s t a n t D i s t r i c t Attorney 

i n Allegheny County and f r i e n d and qu i t e a c t i v e i n law 

enforcement f o r a long period of time. We are very pleased 

and happy to have Mr. R e i l l y here as our f i r s t witness. 

Mike. 

MR. REILLY: Thank you, Mr. Chairman. I 

express our g r a t i t u d e f o r the opportunity to appear before 

t h i s e xtraordinary j o i n t s e s sion of the J u d i c i a r y Committees 

of the House and Senate. During our appearance before 

these Committees i n A p r i l of t h i s year, when we presented 

the Crime Commission Annual Report, we promised you that 

by the end of the year we would come back and make a 

recommendation that we b e l i e v e could move Pennsylvania 

to the s t a t e - o f - t h e - a r t i n organized crime c o n t r o l . The 

reason we are here today i s to share that recommendation 
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w i t h you. We ret u r n today w i t h a program that i s both 

f a r - r e a c h i n g and v i s i o n a r y . In a r r i v i n g at our recommenda

t i o n s , we f i r s t drew on the e x p e r t i s e which you have 

put on your Crime Commission. We were able to depend on 

Commissioner Rogovin, who you w i l l hear t e s t i f y l a t e r today 

w i t h h i s vast experience i n the LEAA, P o l i c e Foundation, 

w i t h the two P r e s i d e n t i a l Commissions on Organized Crime 

to give us h i s perspective; former Commissioner Tom Lamb. 

Tom Lamb, as you may not know, resigned December 1st when 

he assumed h i s p o s i t i o n w i t h the Governor's O f f i c e . Tom 

was extremely h e l p f u l i n a i d i n g us i n the l e g i s l a t i v e 

p erspective; Commissioner Trevor Edwards from here i n 

Dauphin County, who was very h e l p f u l i n the a d m i n i s t r a t i v e 

law aspects, Mr. Jim Manning, who i s a former A s s i s t a n t 

United States Attorney and was very h e l p f u l i n the f e d e r a l 

system, and of course, my experience. And my experience 

includes working w i t h a great number of the people who 

are here today f o r a year back i n 1978 when the Rhodes/ 

S i r i c a Committee put together the f i r s t Pennsylvania 

organized crime c o n t r o l package and worked together to 

put that through the General Assembly w i t h the a c t i v e 

support of the Senate, e s p e c i a l l y Senator O'Pake, 

who I understand w i l l be j o i n i n g us tomorrow. 

What we d i d , we didn't t r y to invent the wheel. 

We looked at the s i t u a t i o n i n states that have been more 
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s u c c e s s f u l than Pennsylvania i n organized crime c o n t r o l . 

We went to those s t a t e s , we interviewed the p r o f e s s i o n a l s 

r e l y i n g on the encounters we had had and the contacts we 

had had w i t h them. We e s p e c i a l l y focused on New Jersey, 

New York, F l o r i d a and Arizona. New Jersey and New York 

because of t h e i r apparent success and t h e i r s i m i l a r 

geography and s i m i l a r organized crime f a m i l i e s and 

experience w i t h Pennsylvania. Arizona and F l o r i d a because 

of t h e i r e x traordinary success i n some innovative approaches 

to organized crime c o n t r o l . 

A f t e r we t a l k e d to those people, we came back 

and had some rough ideas, some general ideas. We went 

over those w i t h the Attorneys General, we went over those 

w i t h the State P o l i c e Commissioner and h i s r e p r e s e n t a t i v e s , 
representatives of 

we went over those with/the D i s t r i c t Attorney's O f f i c e . 

What we are g r a t e f u l f o r and acknowledge t h e i r suggestions, 

the programs we are here to present i n no way fo r m a l l y 

endorse are i n no way for m a l l y endorsed or supported 

by any of these i n d i v i d u a l s , agencies or o r g a n i z a t i o n s . 

The recommendations you w i l l r e c e i v e are a d i s t i l l a t i o n 

of the e n t i r e process and are the Crime Commission's best 

approach to addressing organized crime i n Pennsylvania. 

A l s o , by way of i n t r o d u c t i o n , ! would l i k e to 

commend and express our g r a t i t u d e to the s t a f f s of both 

the Senate and House Committees f o r the extensive a s s i s t a n c e 
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they gave us i n preparing f o r t h i s hearing and developing 

our product. 

Before o u t l i n i n g the proposals we are here 

to present, the witnesses who w i l l t e s t i f y about them, 

I would l i k e to j u s t b r i e f l y touch on the nature of 

organized crime here i n Pennsylvania. Now we do t h i s 

every year i n our A p r i l r eport so I w i l l go over t h i s 

r a ther q u i c k l y . We do have LCN t r a d i t i o n a l organized crime 

i n Pennsylvania.. We have got three f a m i l i e s r e s i d e n t 

here, one i n the southeast, one i n the hard coal country 

and one i n the west. Those f a m i l i e s are not e x c l u s i v e l y 

Pennsylvania f a m i l i e s . They are al s o a c t i v e i n our 

neighboring s t a t e s . We share some of those f a m i l i e s w i t h 

our f r i e n d s from New Jersey who are here to t e s t i f y , 

others w i t h our f r i e n d s from New York, others w i t h West 

V i r g i n i a and Ohio. By the same token, f a m i l i e s who are 

res i d e n t i n New York and New Jersey are a c t i v e l y operating 

here i n Pennsylvania. What I have done i s prepare formal 

testimony, which I w i l l submit and am submitting to you 

which o u t l i n e s i n some greater d e t a i l who these f a m i l i e s 

are and where they are a c t i v e . These are the long-term, 

w e l l - e s t a b l i s h e d LCN f a m i l i e s . 

Now beyond those f a m i l i e s , we a l s o have 

s e n s i t i v i t y to black c r i m i n a l o r g a n i z a t i o n s . We got a 

number of black n a r c o t i c s and gambling o r g a n i z a t i o n s a c t i v e 
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i n P h i l a d e l p h i a , Chester, Harrisburg, P i t t s b u r g h . These 

are groups that have been around for a long time. I would 

suggest that u n t i l recent times t h e i r s i g n i f i c a n c e and 

importance has not been recognized. They are the target 

of s i g n i f i c a n t enforcement a c t i v i t y and a l o t of work i s 

being done on them, but they are there; they are i n place. 

They do prey on the black community and a number of the 

white c r i m i n a l syndicates and or g a n i z a t i o n s we are here 

to discuss p r i m a r i l y play on the black community, on the 

m i n o r i t y communities here i n Pennsylvania. 

We a l s o got another phenomena here, black 

organized crime i s not l i m i t e d to our own native-born 

black groups. We also got a problem w i t h some very, 

very v i o l e n t organized c r i m i n a l s from Jamaica, some 

R a s t i f e r i a n (phonetic) posse groups from Jamaica who are 

a c t i v e here i n Pennsylvania, been involved i n a number of 

murders here i n Pennsylvania. We also have N i g e r i a n groups 

a c t i v e here i n Pennsylvania. 

We have Asian c r i m i n a l networks. 0 n e t b i n g 

we a l l are s e n s i t i v e to I b e l i e v e , and I w i l l j u s t go over 

i t again, there has been s i g n i f i c a n t Asian immigration 

i n t o t h i s country of l a t e . There has a l s o been another 

phenomena which has occurred, which i s a d e c i s i o n of the 

B r i t i s h government to cede to communist China Hong Kong. 

That has l e d the t r i a d s and the centuries o l d c r i m i n a l 
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o r g a n i z a t i o n s i n China to have to f i n d new homes that were 

headquartered i n Hong Kong. They are coming here. They 

are coming to Europe; they are coming to Canada. What we 

have learned from the people we work c l o s e l y w i t h up i n 

Canada, the Mounties, Ontario P r o v i n c i a l P o l i c e and other 

Canadian agencies. They have become a dominant organized 

crime force, the Chinese have become a dominant organized 

crime force i n China. They have also now become dominant 

i n h e r o i n t r a f f i c i n New York, these Chinese organized 

crime o r g a n i z a t i o n s . They are a c t i v e i n Pennsylvania. 

We also have Japanese, Korean and Vietnamese c r i m i n a l 

syndicates a c t i v e here i n Pennsylvania. We have seen 

everything from the beginning stages of s t r e e t l e v e l 

e x t o r t i o n i n some of the Asian communities i n P h i l a d e l p h i a 

to very h i g h l e v e l h e r o i n importing. We have seen Korean 

p r o s t i t u t i o n r i n g s operating from Korea throughout the 

eastern United States some of which are centered i n 

P h i l a d e l p h i a . 

We have seen other n a t i o n a l c r i m i n a l organiza

t i o n s such as a number of Hispanic groups. As you can see 

from our chart, we have got Cuban and Columbian p r i m a r i l y 

groups. These are n a r c o t i c s t r a f f i c k i n g groups. Their 

primary sources of income are n a r c o t i c s to a much l e s s e r 

extent gambling. These are people who are w i l l i n g to 

r e s o r t to v i o l e n c e to a much more s i g n i f i c a n t extent than 
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the t r a d i t i o n a l LCN fa m i l y . The rules that --

CHAIRMAN DEWEESE: For the b e n e f i t of the 

people i n the audience, the LCN --

MR. REILLY: La Cosa Nostra. I t i s a term 

we use to d i s t i n g u i s h the American S i c i l i a n I t a l i a n 

organized crime groups that are not, f r a n k l y , e x c l u s i v e l y 

S i c i l i a n , American S i c i l i a n and I t a l i a n . Some of the most 

s i g n i f i c a n t leaders i n those groups are not of I t a l i a n 

or S i c i l i a n h e r i t a g e . 

What we have got w i t h some of these, e s p e c i a l l y 

w i t h the Columbians, i s they are i n c r e d i b l y v i o l e n t . 

They do not play by the o l d La Cosa Nostra r u l e s . They 

do not l i m i t t h e i r murders p r i m a r i l y to people involved 

i n the c r i m i n a l a c t i v i t y . They w i l l k i l l innocent family 

members, they w i l l k i l l innocent bystanders. They have 

done so. They are a l s o capable of generating i n c r e d i b l e 

amounts of cash. There i s no experience w i t h an LCN 

family who has been able to generate the amount of cash 

these Columbian cocaine organizations have been able to 

throw o f f and to a l e s s e r extent the Cuban o r g a n i z a t i o n s . 

Much of t h i s money i s so extensive that we have had 

i n v e s t i g a t i o n s where they have had to weigh i t . They 

wouldn't even count the money. They put a l l the 20s i n 

a sack and weigh i t to get an estimate of how much money 

they made from a s i n g l e t r a n s a c t i o n . Much of t h i s money, 
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by the way, i s t r a n s f e r r e d out of the country. I t i s a 

form of f o r e i g n a i d to underdeveloped countries that I 

don't think any of us support. 

As you know, we have got s i g n i f i c a n t outlaw 

motorcycle gangs. A number of them a c t i v e here i n the 

s t a t e , predominately the Pagans. They are a c t i v e not 

only i n cocaine and methamphetamine and d i s t r i b u t i o n but 

also i n the production of methamphetamine i n a number of areas i i 

ennsylvania. We have d e f i n i t e c l e a r proof that they have i n t e r a c t e d 

w i t h t r a d i t i o n a l organized crime elements, LCN type f a m i l i e s , 

both i n P h i l a d e l p h i a and P i t t s b u r g h areas. These groups 

have a well-earned r e p u t a t i o n f o r v i o l e n c e , arsen, 

p r o s t i t u t i o n and e x t o r t i o n as w e l l as n a r c o t i c s a c t i v i t i e s . 

There are a number of other n a r c o t i c s networks 

operating i n the s t a t e some of which are n a t i v e to the 

s t a t e . Other n a r c o t i c s networks found t h e i r way i n t o 

our s t a t e as a safe refuge. P a r t i a l l y because portions 

of our s t a t e are r u r a l . P o r t i o n s of our s t a t e are not 

h e a v i l y p o l i c e d and thus s u s c e p t i b l e to methamphetamine 

labs, cocaine stash houses and a number of other n a r c o t i c s 

t r a n s a c t i o n s . We have a number of a i r p o r t s i n portions of 

northeastern Pennsylvania that were b u i l t f o r good reasons 

i n the '30s, '40s and '50s that have l e n t themselves to 

massive t r a f f i c k i n g by a i r of n a r c o t i c s i n t o t h i s s t a t e . 

We have i d e n t i f i e d h e r o i n networks i n P h i l a d e l p h i a , 

kboboyle
Rectangle

kboboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle



Harrisburg, Chester, P i t t s b u r g h , Reading and Lancaster, 

a l l of which appear to be connected w i t h New York crime 

syndicates. That i s where they are g e t t i n g t h e i r drugs. 

We f i n d that heroin importation i n t o Pennsylvania p r i m a r i l y 

involves the New York crime f a m i l i e s . I t used to be that 

much of the heroin, at l e a s t the eastern h a l f of 

Pennsylvania, came from P h i l a d e l p h i a . Now our experience 

i s that most of i t comes from New York and that i s 

c o n t r o l l e d by the New York f a m i l i e s . a n d to now a growing 

s i g n i f i c a n t extent, by Chinese organized crime groups. 

I 1ve given you a broad overview of the nature 

and scope of organized crime i n the Commonwealth. There 

i s another group, another s e r i e s of groups we don't want 

to miss, These are groups that are e n t r e p r e n e u r i a l i n 

nature. A l o t of n a r c o t i c s t r a f f i c k i n g i s being done 

by groups that don't share common r a c i a l or ethnic t i e s 

but have j u s t been brought together by the tremendous 

p o t e n t i a l p r o f i t that can be generated by n a r c o t i c s 

t r a f f i c k i n g . 

Today and tomorrow the Committee w i l l be 

taking testimony from a number of witnesses who are i n 

the business of organized crime c o n t r o l , most of them 

f o r many, many years. As I t o l d you, we v i s i t e d w i t h 

these people. We t r i e d to b r i n g i n t o our recommendation 

to you the p o s i t i v e features of t h e i r experience and t h e i r 
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o r g a n i z a t i o n s . We know, f o r example, that we have to 

develop here i n Pennsylvania a focused, s t r a t e g i c a l l y 

d i r e c t e d approach to organized crime c o n t r o l . Mr. B e l s o l e 

and Mr. Goldstock and Mr. Twist; Mr. B e l s o l e i s from 

New Jersey, Mr. Goldstock from New York and Mr. Twist 

from Arizona w i l l t e s t i f y to the value of t h i s approach. 

Coordination of organized crime c o n t r o l resources i s 

one method to ensure minimum d u p l i c a t i o n and maximum 

impact f o r the e f f o r t s that are made. For t h i s purpose 

the c r e a t i o n of the Organized Crime C o u n c i l , which i s one 

of the recommendations we w i l l make comprised of senior 

s t a t e and l o c a l o f f i c i a l s . I n t e g r a t i n g r e g u l a t o r y , 

p r o s e c u t o r i a l and i n v e s t i g a t i v e agencies i n t o a compre

hensive planning and co o r d i n a t i o n and s t r a t e g i c approach 

i s something that both Mr. Twist and Mr. B e l s o l e w i l l be 

able to provide testimony concerning. 

Mr. D i n t i n o , who i s a former Deputy Super

intendent w i t h the New Jersey State P o l i c e and now holds 

a s i g n i f i c a n t p o s i t i o n w i t h t h e i r State Commission of 

I n v e s t i g a t i o n , a group analogous to our State Crime 

Commission, has extensive experience i n i n t e g r a t i n g 

lawyers and i n v e s t i g a t o r s i n organized crime c o n t r o l 

approaches. He and Mr. B e l s o l e and Mr. Goldstock w i l l 

t e s t i f y that s o p h i s t i c a t e d organized crime c o n t r o l e f f o r t s 

r e q u i r e i n v e s t i g a t i n g , pardon me, i n t e g r a t i n g i n v e s t i g a t i v e , 
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l e g a l and accounting a n a l y t i c a l s k i l l s . 

Mr. Goldstock, who i s the D i r e c t o r of the 

Organized Crime Task Force i n New York, w i l l provide the 

Committee w i t h an i n s i g h t to how l o c a l prosecutors can 

be i n t e g r a t e d i n t o a s t a t e organized crime c o n t r o l f u n c t i o n . 

You w i l l be afforded testimony that supports the approach 

of t h i s k i n d of a task force as i n v e s t i g a t o r y as opposed 

to a p r o s e c u t o r i a l agency. An agency that develops the 

ex p e r t i s e i n i n v e s t i g a t i o n and takes advantage of the 

p r o s e c u t o r i a l e x p e r t i s e , which i s i n place, i n our 

D i s t r i c t Attorneys' O f f i c e s and i n our Attorney General's 

O f f i c e . 

You w i l l l e a r n of the value of a l l o w i n g 

experienced D i s t r i c t Attorneys to prosecute organized 

crime w i t h i n t h e i r j u r i s d i c t i o n on a basis of well-made, 

s o p h i s t i c a t e d , s t a t e - o f - t h e - a r t cases. 

One of the things we are a l l going to l e a r n 

i s that t r a i n i n g i s an i n t e g r a l part of any organized 

crime c o n t r o l program. That i s what one of the, to digress 

a l i t t l e b i t from the o u t l i n e of my remarks, t h i s i s one 

of the things when the Federal Government f i r s t passed 

the Racketeering Influence Corrupt Organizations or the 

RICO B i l l , nobody used i t because everybody didn't 

understand, didn't know what to do. Jim Manning, who i s 

one of our Commissioners, who w i l l j o i n us tomorrow was 
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i n the United States Attorney's O f f i c e i n P h i l a d e l p h i a 

when that f i r s t came out. And i t wasn't used u n t i l f i n a l l y 

they developed the manuals and cookbooks so that everyone 

would go forward and have a comfort l e v e l of using that t o o l 

i n the appropriate f a s h i o n . We have to do that here i n 

Pennsylvania. We have to take those steps. I f you r e c a l l , 

i n '78 one of the main things we did when we passed those 

b i l l s i n t h i s L e g i s l a t u r e i s then we went out and worked 

w i t h the D i s t r i c t Attorneys and the Attorney General and 

the State P o l i c e to b u i l d i n the t r a i n i n g that was req u i r e d 

so that our grand j u r i e s and our wiretaps and our 

immunity b i l l s would be ap p r o p r i a t e l y used. A l l of those 

then subsequently stood the t e s t of a p p e l l a t e review. 

You w i l l r e c a l l we even b u i l t i n the for m a l i z e d t r a i n i n g 

requirement of the State P o l i c e i n wiretapping and the 

c o n t r o l aspects of the Attorney General and D i s t r i c t 

Attorney and the grand j u r y i n the wiretapping b i l l s . 

There i s another t h i n g that i s o f t e n overlooked 

and that i s the value of i n t e l l i g e n c e , the importance 

of i n t e l l i g e n c e to organized crime c o n t r o l . That i s , 

gathering the information to allow the thoughtful d i r e c t i n g 

of resources, the thoughtful s e l e c t i o n of remedies and 

the thoughtful commitment of the e n t e r p r i s e , the c o n t r o l 

e n t e r p r i s e or e n t e r p r i s e s . 

Mr. Dintino and Mr. Martens, our Executive 
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D i r e c t o r , w i l l address themselves to t h i s because of t h e i r 

extensive experience i n New Jersey which i s , f r a n k l y , of 

a l l the j u r i s d i c t i o n s i n t h i s country i s the one that i s 

the s t a t e - o f - t h e - a r t i n organized crime i n t e l l i g e n c e . 

They w i l l demonstrate why resource a l l o c a t i o n 

i s so dependent upon the i n t e l l i g e n c e component and the 

need to evaluate the e f f e c t i v e n e s s and consequences of 

enforcement e f f o r t s . 

We are going to t a l k about making some 

improvements i n some of the s t a t u t o r y t o o l s that are 

already i n place. Mr. Rogovin, Mr. Twist, Mr. B e l s o l e 

and Mr. Goldstock w i l l a l l address issues that are re l e v a n t 

to those c o n s i d e r a t i o n s . C i v i l RICO i s a formidable 

approach to organized crime c o n t r o l as i s something we 

do not have i n Pennsylvania, a general in-rem f o r f e i t u r e 

s t a t u t e . We w i l l address ourselves, those witnesses w i l l 

address themselves to th a t . I t i s a l s o , we b e l i e v e , 

appropriate to r e v i s e c e r t a i n p r o v i s i o n s of our E l e c t r o n i c 

S u r v e i l l a n c e and Grand Jury Act. 

In a l l , I b e l i e v e the Committee w i l l be 

provided w i t h a comprehensive i n s i g h t i n t o the s t a t e - o f - t h e -

a r t i n organized crime c o n t r o l . Hopefully, we w i l l be 

able to work w i t h you i n developing l e g i s l a t i o n to address 

the issues r a i s e d here today. 

Let me j u s t touch, i f I might, on the broad 
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subjects which we are going to suggest to you at the end 

so you know coming i n t o the hearings where we hope to come 

out at the end. We are going to t a l k to you about a 

statewide organized c o n t r o l task f o r c e , organized crime 

task force, modeled on the New York model that Mr. Goldstock 

heads. An e n t e r p r i s e which w i l l provide s o p h i s t i c a t e d 

e x p e r t i s e and t r a i n i n g and develop these cases and provide 

them i n shape to be prosecuted by D i s t r i c t Attorneys 

and the Attorney General's O f f i c e . 

We are going to t a l k about organized crime 

c o n t r o l c o u n c i l . The fu n c t i o n of-this,, c o u n c i l i s going .to.be to fo:c 

people who have independent sources of power and 

r e s p o n s i b i l i t y , some c o n s t i t u t i o n a l , some s t a t u t o r y , 

to get together and address the co o r d i n a t i o n , focusing 

and p r i o r i t i z a t i o n of t h e i r e f f o r t s on a q u a r t e r l y b a s i s . 

We are going to.propose that t h i s e n t e r p r i s e be s t a f f e d 

by the Crime Commission because of i t s e x p e r t i s e i n 

i n t e l l i g e n c e gathering, dissemination and also because 

the Crime Commission does not have a case-making 

r e s p o n s i b i l i t y and thus can be a l i t t l e more n e u t r a l , 

a l i t t l e more dispassionate, a l i t t l e more o b j e c t i v e 

i n working with these other e n t e r p r i s e s . Most of whom 

do have case-making r e s p o n s i b i l i t i e s . 

We are going to t a l k about enhancements of 

the C r i m i n a l and C i v i l Racketeering Influence Corrupt 

http://to.be
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Organization Acts. We are going to t a l k about enhancing 

our c i v i l f o r f e i t u r e . We are going to t a l k about e l e c t r o n i c 

s u r v e i l l a n c e , grand j u r y enhancements. We are going to 

suggest, as you know, Pennsylvania i s one of the few s t a t e s 

i n the n a t i o n where law enforcement i s not allowed to 

use computers to store, c o l l a t e , work w i t h i n t e l l i g e n c e 

or i n v e s t i g a t i v e information. We are going to suggest 

that that be done. 

We are going to do one more t h i n g , one more 

th i n g that I t h i n k i s a w f u l l y important. And that i s , 

we are going to suggest that when you deal w i t h organized 

crime and organized crime c o n t r o l , as a L e g i s l a t u r e , as 

a government, as a Commonwealth we have to f i n d a way to 

a p p r o p r i a t e l y keep score and evaluate the success of those 

e f f o r t s . I t i s not s u f f i c i e n t to count the number of 

a r r e s t s . I t i s not s u f f i c i e n t to count the number of 

wiretaps conducted. I t i s not s u f f i c i e n t to weigh the 

n a r c o t i c s that are s e i z e d or to count the guns that lay 

on the t a b l e i n f r o n t of the i n v e s t i g a t i n g o f f i c e r s . 

There are b e t t e r ways. With problems as unique, as 

comprehensive, as evasive as organized crime, there are 

b e t t e r ways to keep t r a c k of the e f f e c t i v e n e s s of these 

agencies. We have, as a L e g i s l a t u r e , you have, I'm s o r r y , 

I stepped over the l i n e again, I went back to where I 

was when I worked f o r t h i s group i n '78. You have provided 
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one form of s t r u c t u r e d e v a l u a t i o n and that i s the sunset 

process. I r e s p e c t f u l l y suggest to you that i n t h i s 

area, the area of organized crime c o n t r o l , that i s not 

enough. We are going to suggest to you that working w i t h 

the Commission on crime and delinquency that we b u i l d 

i n t o these organized crime c o n t r o l agencies the task f o r c e , 

the c o u n c i l and the i n s t i t u t e , a f o r m a l i z e d e v a l u a t i o n 

component, that w i l l allow you to keep tr a c k of how w e l l 

the resources that the Commonwealth has committed to these 

e f f o r t s are being employed, used and how s u c c e s s f u l they 

have been. 

Those are my i n t r o d u c t o r y comments. 

BY CHAIRMAN GREENLEAF: 

Q I have a few questions. Why do you t h i n k 

or b e l i e v e that we haven't r e a l l y made inroads that I 

would hope that we could i n organized crime and other 

a c t i v i t i e s ? Obviously, c r i m i n a l a c t i v i t y i s always going 

to be w i t h us. I have now been i n the L e g i s l a t u r e ten 

years and I was on the committee that you were speaking of 

i n the House when we were l o o k i n g at organized crime ten 

years ago. Here we are ten years l a t e r and we are s t i l l 

t a l k i n g about developing l e g i s l a t i o n and prosecuting 

organized crime. I t i s not l i m i t e d to Pennsylvania. I 

do see some changes. For example, New York, they seem to 

be making some very s u b s t a n t i a l inroads. Several years 
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ago we saw a number of k i l l i n g s i n P h i l a d e l p h i a . I t was 

j u s t l i k e i t was open season on people. They were j u s t 

k i l l i n g them o f f l e f t and r i g h t . I t didn't seem as i f 

we were doing an awful l o t about i t . I think the f e d e r a l 

agencies d i d , but on the s t a t e l e v e l I don't t h i n k we d i d 

much of anything. Do you th i n k that passing more laws 

i s going to make the change? 

A Senator, i t i s not merely the passing of laws. 

I suggest that ten years ago when we worked together to 

put that package together, t h i s i s a s i t u a t i o n where you have 

to crawl before you can walk before you can run. We have' 

provided the t o o l s f o r ten years. Pennsylvania has learned 

to use those t o o l s . We have developed a cadre of 

p r o f e s s i o n a l s i n law enforcement both i n p o l i c e o f f i c e r s , 

p o l i c e a d m i n i s t r a t o r s , prosecutors. Now i t i s time to 

take the next step. The models you gave are the e x c e l l e n t 

models. 

Up i n New York the f a n c i e s t case that has been 

done i n New York thus f a r i s the commission case. That 

was Rudy J u l i a n i prosecuting the heads of the f i v e New 

York f a m i l i e s . That case was made by the New York 

Organized Crime Task Force, a group that Mr. Goldstock 

heads. That was made by s t a t e people, s t a t e troopers 

working w i t h s t a t e attorneys made that case. Now the 

cor r e c t d e c i s i o n was made to prosecute that as a f e d e r a l 
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case t a k i n g advantage of the f e d e r a l courts and the 

fe d e r a l s t a t u t e s . That i s the ki n d of approach, the k i n d 

of cooperative approach, the k i n d of dedicated approach. 

What we are here to push are some fundamental 

concepts; the concepts of cooperation, the concepts of 

ded i c a t i o n , the concepts of a c c o u n t a b i l i t y . Those are the 

kinds of ideas that we suggest w i l l b r i n g Pennsylvania 

forward to the s t a t e - o f - t h e - a r t . I t i s what we d i d i n 

'78. When we moved i n '78, Pennsylvania, when we were done, 

had as good a wiretap s t a t u t e , a b e t t e r grand j u r y s t a t u t e , 

a good immunity s t a t u t e as there was anyplace i n the 

country. Now we have had a chance to l e a r n to use those 

t o o l s . We have had our chance to crawl. We have had our 

chance to work with them. Now.we have to take that.next step 

There are other ways to take these steps 

i n the ways we are recommending. When we made these 

recommendations, we took i n t o account the r e a l i t i e s of 

Pennsylvania. 

Let me touch on that p o i n t i f I might. New 

Jersey i s d i f f e r e n t than the three other s t a t e s we looked 

a t . New Jersey i s a u n i t a r y system. In New Jersey, the 

Governor i s e l e c t e d , the Attorney General i s appointed 

by the Governor, the State P o l i c e Commissioner i s appointed 

and a l l of the county prosecutors are appointed. I t i s 

a d i f f e r e n t system than the one we have here i n Pennsylvania, 
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of course, w i t h the e l e c t e d Governor, the e l e c t e d Attorney 

General, the State P o l i c e Commissioner appointed by the 

Governor and e l e c t e d prosecutors i n each of our 67 counties. 

New York has that same system, the same 

Pennsylvania system, w i t h an exception. H i s t o r i c a l l y i n 

New York the Attorney General d i d not have crime, c r i m i n a l 

c o n t r o l r e s p o n s i b i l i t i e s . That had a l l been ceded to 

the l o c a l prosecutors. Here i n Pennsylvania, a f t e r the 

Commonwealth Attorneys Act, there are s i g n i f i c a n t 

organized crime c o n t r o l r e s p o n s i b i l i t i e s i n the Attorney 

General's O f f i c e . 

F l o r i d a and Arizona are c l a s s i c models. There 

i s an Attorney General, e l e c t e d Governor, e l e c t e d Attorney 

General, e l e c t e d l o c a l prosecutors, very s i m i l a r to 

Pennsylvania. The Attorney General t r a d i t i o n a l l y had 

strong organized crime c o n t r o l r e s p o n s i b i l i t i e s i n both 

of those s t a t e s . 

What I am t r y i n g to avoid, I don't want to 

point the f i n g e r , I don't want to accuse anyone of not 

doing the most they could have done. Because what I am 

t r y i n g to move forward w i t h i s generating a cooperative 

e f f o r t . I t i s counterproductive to a cooperative e f f o r t 

to suggest that anyone d i d l e s s than they perhaps could 

have. I th i n k they d i d as w e l l as they could have given 

the l i m i t s of the t o o l s and the r e a l i t y of the world they 
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found themselves i n and the p u b l i c outcry. Again, you 

spoke of the P h i l a d e l p h i a murders. The P h i l a d e l p h i a 

murders, those have overwhelmingly been solved. Some of 

the best of them have been solved and the new set of cases 

coming out of P h i l a d e l p h i a are p r i m a r i l y the product of 

a New Jersey s t a t e i n v e s t i g a t i o n . Where the New Jersey 

State P o l i c e turned the two c r i t i c a l informants that are 

now working w i t h the feds, w i t h the P h i l a d e l p h i a people, 

w i t h the New Jersey people to take down two s t a t e f a m i l i e s , 

the Scarfo f a m i l y . They e x i s t both i n Pennsylvania and 

New Jersey. 

We went to these neighboring j u r i s d i c t i o n s 

because they are doing b e t t e r than we are. And we modified 

what they d i d to t r y and make i t , I think, r e a l i s t i c 

and doable here i n Pennsylvania. 

Q Well, I t h i n k t h i s one proposal, and I would 

l i k e to hear more about i t , that i s one of the reasons 

I have always been an e n t h u s i a s t i c supporter of the 

Crime Commission. I have always thought that organized 

crime i s a s p e c i f i c s p e c i a l i z e d problem that requires 

some agencies or someone to concentrate on and to continue 

to concentrate on f o r year a f t e r year a f t e r year. And 

other enforcement agencies, they have other d u t i e s . They 

are spread t h i n and they p a r t i c i p a t e i n other a c t i v i t i e s 

and i n v e s t i g a t i o n s . Your concept i n developing t h i s 
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Commission would be to not only concentrate but also to 

s t a r t developing cases, i n v e s t i g a t e cases and then present 

them to the appropriate law enforcement a u t h o r i t i e s e i t h e r 

the Attorney General, the l o c a l d i s t r i c t attorney, the 

f e d e r a l a u t h o r i t i e s --

A That i s c o r r e c t . 

Q Is that what you are saying? 

A Ex a c t l y r i g h t . I t i s a case-making agency. 

That i s the task force i s there to i n s t i t u t i o n a l i z e 

that p r o f e s s i o n a l law enforcement and that focus. 

Q And your concept would be then not to --

would t h i s be under the Crime Commission? 

A No, s i r . 

Q Or separate agencies? 

A One t h i n g that should be c l e a r , t h i s i s not 

a Crime Commission enhancement package. We d i d not come 

here to do n i c e things f o r the Crime Commission. The 

L e g i s l a t u r e has done n i c e things f o r the Crime Commission 

and has t h o u g h t f u l l y , r e c e n t l y gone through a sunset 

e v a l u a t i o n of the Crime Commission. 

This i s to look at, that agency would be 

r e s p o n s i b l e to the Governor and to the Attorney General. 

Because i n r e a l i t y i f you don't have the f u l l cooperation 

of the State P o l i c e and the f u l l support of the State P o l i c e 

and the adequate support of the prosecutors i n the Attorney 
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General's O f f i c e , i t can't work. A l s o , we are going to 

recommend the head of that agency be s t a t u t o r i a l l y non-

p o l i t i c a l . Be barred from pursuing s t a t e p u b l i c o f f i c e 

f o r a period a f t e r s e r v i n g i n the o f f i c e . 

We are a l s o going to recommend that the 

person that heads that agency serve at the pleasure of 

the Governor and the Attorney General. So i f , f o r whatever 

reason, he loses the confidence of those two people, then 

he can no longer f u n c t i o n e f f e c t i v e l y and he or she w i l l 

have to be replaced. 

Q And the scope of t h e i r i n v e s t i g a t i o n would be? 

A The organized crime and the cases they would 

develop would be prosecuted by the d i s t r i c t attorneys or 

by the Attorney General. Now one of the novel approaches --

Q Or f e d e r a l a u t h o r i t i e s . 

A A b s o l u t e l y . I was j u s t speaking from a 

s t a t e p e r s pective. Often the best prosecutions are 

a v a i l a b l e i n the f e d e r a l system. That i s what we saw 

w i t h the commission case i n New York. 

I t i s our hope that i t w i l l serve another 

f u n c t i o n , and t h a t i s , to an extent be a teaching h o s p i t a l . 

That attorneys from the D i s t r i c t Attorney's o f f i c e w i l l 

work w i t h t h i s agency and then be able to do the same kind 

of work back i n t h e i r own j u r i s d i c t i o n s . For example, 

the C i v i l RICO, the C i v i l RICO k i n d of cases are very fancy. 
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They are the type of c i v i l cases that are d i f f i c u l t to 

prosecute, d i f f i c u l t to prepare, but very f r u i t f u l when 

pursued. The i n i t i a l cases would be developed and s t a f f e d 

by t h i s e n t e r p r i s e , t h i s task f o r c e . But then as the 

d i s t r i c t attorneys became more confident and t h e i r people 

had worked more w i t h these people, then they would be 

more able to or w i l l i n g to go i n and take the cases. I t 

i s another t h i n g we put i n that '78 package. Those were 

the multi-county grand j u r i e s . We would a l s o e n v i s i o n 

t h i s e n t e r p r i s e , t h i s task fo r c e s t a f f i n g multi-county 

grand j u r i e s so that every d i s t r i c t attorney i n t h i s 

Commonwealth would have ready access to an i n v e s t i g a t i n g 

grand j u r y which i s a tremendous t o o l not j u s t f o r organized 

crime c o n t r o l but f o r crime c o n t r o l g e n e r a l l y . In '78 when 

I worked w i t h you to put that package together, that i s what 

we f e l t would happen. I t hasn't. There are only two or 

three counties, two counties that r e g u l a r l y have 

i n v e s t i g a t i v e grand j u r i e s . Others on a very i r r e g u l a r 

b a s i s . 

CHAIRMAN GREENLEAF: I understand Senator 

Hopper has j o i n e d us. Welcome, Senator. And a l s o 

Representative Mayernik since the o r i g i n a l i n t r o d u c t i o n s . 

I w i l l t u rn i t over to my Co-Chairman, Representative 

DeWeese. 
CHAIRMAN DEWEESE: I w i l l defer immediately to 
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Mr. P i c c o l a . 

REPRESENTATIVE PICCOLA: Thank you, Mr. 

Cha irman. 

BY REPRESENTATIVE PICCOLA: 

Q Mr. R e i l l y , w i t h a l l due respect, I, too, am 

a supporter of the Crime Commission. You t e s t i f i e d here 

f o r about a h a l f hour. I haven't heard anything new or 

what s p e c i f i c a l l y you are proposing that we do l e g i s l a t i v e l y . 

I do have here i n my packet s t a t u t o r y enhancements of 

e x i s t i n g organized crime c o n t r o l l e g i s l a t i o n . Apparently 

to be t e s t i f i e d to t h i s afternoon. I j u s t b r i e f l y went 

through that, and t h a t , w h i l e more s p e c i f i c than your 

testimony, i s r e a l l y not the nuts and b o l t s of l e g i s l a t i o n . 

I don't see any b i l l s that you are s p e c i f i c a l l y recommending 

s t a t u t o r y language that you are recommending. I would 

r a t h e r , and I don't know who put the agenda together, 

but I would rather have those put i n f r o n t of me, explained 

and t e s t i f i e d to and then have these people from other 

sta t e s come i n and t e l l us how t h i s type of s t a t u t e helped 

i n t h e i r p a r t i c u l a r j u r i s d i c t i o n . I t seems l i k e we are 

doing i t backwards. 

A Let me suggest the reason f o r that d e c i s i o n 

was d r a f t language had been prepared, d r a f t language had 

been shared w i t h the s t a f f s of both Committees. Our 

e x p e r t i s e i s not the preparation of l e g i s l a t i o n . I t i s n ' t . 
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And our e x p e r t i s e i s not the passage of l e g i s l a t i o n , but 

which I mean the Crime Commission recommends a package 

every year w i t h i t s A p r i l report and very, very few of 

those recommendations are ever enacted i n t o law. We thought 

when we came before the J o i n t J u d i c i a r y Committees that 

it.would be presumptuous of us to do anything more than give 

our suggested versions which we have. This i s --

Q Well, can I i n t e r r u p t ? I don't t h i n k that 

i s presumptuous of you at a l l . I t hink that i s s p e c i f i c a l l y 

what you are supposed to be doing. We may look l i k e 

experts s i t t i n g up here, but we don't work w i t h the 

c r i m i n a l law day i n and day out and c e r t a i n l y not the laws 

that have to do w i t h organized crime. And i n order to 

put a b i l l together i n these very t e c h n i c a l areas, I 

don't t h i n k we even have on s t a f f the necessary e x p e r t i s e 

to do t h a t . I t h i n k that i s e x a c t l y what the Crime 

Commission i s supposed to be doing. I want a b i l l . That 

i s what I want. I want you to show me a b i l l t h at you 

support that would change the law of Pennsylvania that 

would help to deal w i t h organized crime. I w i l l probably 

support i t . But that i s the problem w i t h your annual 

re p o r t . We never get b i l l s . We j u s t get amorphous 

recommendations and we don't know how to put those i n t o 

t h i s s t u f f . 

A We d r a f t e d a b i l l i n everyone of these areas. 
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We have shared them w i t h the s t a f f s . We have given them 

to both the s t a f f s of the House and Senate M a j o r i t y and 

M i n o r i t y . 

The other thing I would l i k e to comment on, 

i f I might, we a l s o f e l t that the process of seeing what 

we went through and what we weighed and what we e l e c t e d 

to f o l l o w and not f o l l o w would be h e l p f u l i n the input 

of the members of the Committee to t h e i r s t a f f s i n deciding 

what f i n a l form these b i l l s should take. They are d r a f t 

copies i n the M a j o r i t y / M i n o r i t y both House and Senate. 

But you may decide when you hear what New Jersey, New York, 

Arizona has to say, that you may want to s t r u c t u r e them a 

l i t t l e d i f f e r e n t . For example, do you want to move them 

as a comprehensive organized crime c o n t r o l package or do 

you want to move them as i n d i v i d u a l s t a t u t e s . Some w i l l 

have to move i n d i v i d u a l l y . The others could move, t h i s 

idea of the task force and the c o u n c i l and the i n s t i t u t e 

could move as one package. Those are the ki n d of issues 

we didn't presume to --

Q My point i s I would have l i k e d to have seen 

those i n advance of your testimony or at l e a s t at the same 

time of your testimony. I don't think we are going to get 

a chance to do th a t . 

A I would suggest, too, that might w e l l be the 

next step i n t h i s process a f t e r we e x p l a i n , what we have 
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come, we have shared the d r a f t s . We explained how we 

developed them, why we developed them and what we are 

t r y i n g to do w i t h them. Then there are some other s i g n i f i c a n t 

players who are inv o l v e d who are not here and w i l l be 

i n v i t e d , I am sure, to subsequent hearings l i k e the 

Attorney General, the State P o l i c e , the Governor's o f f i c e s , 

the D i s t r i c t Attorneys A s s o c i a t i o n . And I thi n k , I am 

sure before that happens, the d r a f t b i l l s w i l l be prepared 

and you w i l l be t a l k i n g from s p e c i f i c documents. 

Q I guess what I r e a l l y don't want to see happen 

i s what happens every A p r i l . We get a r e a l n i c e p u b l i c 

r e l a t i o n s event where we have cameras l i n e d up l i k e we 

do today and nothing ever happens u n t i l next A p r i l when 

we do the same t h i n g . I want to see a b i l l or b i l l s , 

depending upon whatever t a c t i c we take. And that i s what 

I came here today to see. I am not seeing i t . That i s 

what I am concerned about. 

A Let me r e s p e c t f u l l y suggest that you w i l l be 

much b e t t e r able to deal w i t h those b i l l s and p a r t i c i p a t e 

i n t h e i r f i n a l form on the ba s i s of what we w i l l a l l l e a r n 

today, and I w i l l l e a r n . I learned things j u s t l a s t n i g h t 

working w i t h the witnesses who have come i n . 

REPRESENTATIVE PICCOLA: Thank you, Mr. Chairman. 

CHAIRMAN GREENLEAF: Senator Hopper, do you 

have a question? 
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SENATOR HOPPER: Thank you, Mr. Chairman. 

BY SENATOR HOPPER: 

Q Mr. R e i l l y , many of us have been involved w i t h 

the passage of the e l e c t r o n i c s u r v e i l l a n c e devices. Have 

you been able to c o l l e c t good evidence that would lead 

to prosecutions and co n v i c t i o n s through that medium? 

A Well f o r example, that Commission, the case 

we t a l k e d about i n New York, you are going to have Ron 

Goldstock here who w i l l be able to discuss i t from a c t u a l 

knowledge. That case was made through e l e c t r o n i c i n t e r 

ception. That case, the heads of the f i v e f a m i l i e s , the 

fundamental mortar that h e l d that case together was on 

the b a s i s of e l e c t r o n i c i n t e r c e p t i o n s , bugs i n a car 

p r i m a r i l y and then other bugs, bugs being, as you know, 

e l e c t r o n i c i n t e r c e p t i n g devices placed on something other 

than a transmission l i n e , a telephone or radio l i n e . That 

has been the absolute, most e f f e c t i v e t o o l i n organized 

crime c o n t r o l has been the e l e c t r o n i c s u r v e i l l a n c e power. 

Q And are you saying that there had been 

c o n v i c t i o n s that have occurred because of that evidence 

c o l l e c t e d through e l e c t r o n i c s u r v e i l l a n c e ? 

A For example, as the Scarfo cases go forward 

i n P h i l a d e l p h i a , the Scarfo family cases go forward, 

those cases were made as a r e s u l t of t u r n i n g some witnesses 

on the b a s i s of e l e c t r o n i c s u r v e i l l a n c e conducted by the 
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New Jersey State P o l i c e . A b s o l u t e l y , i t i s a very e f f e c t i v e 

t o o l . 

Q My next question would be do you f e e l that you 

are g e t t i n g adequate or e x c e l l e n t cooperation from the 

Attorney General and law enforcement agencies i n the 

process of g e t t i n g indictments? 

A Well, I t h i n k everybody i s doing the best they 

can at t h i s p o i n t . I suggest that, because as I s a i d 

before, I am not i n t e r e s t e d i n p o i n t i n g a f i n g e r i n a 

h o s t i l e f a s h i o n . 

Q In general, I mean --

A I th i n k we have had good, e s p e c i a l l y i n my end 

of the s t a t e , Senator, where I am much more f a m i l i a r i n 

western Pennsylvania. We have had exemplary cooperation 

w i t h the s t a t e and f e d e r a l prosecutors and to an extent 

the Attorney General's O f f i c e . 

SENATOR HOPPER: Thank you, Mr. Chairman. 

No more questions. 

CHAIRMAN DEWEESE: The Chair would recognize 

the gentleman, Mr. Bortner from York County. 

REPRESENTATIVE BORTNER: Thank you, Mr. Chairman. 

BY REPRESENTATIVE BORTNER: 

Q One of the reasons I guess that I t h i n k more 

members of the p u b l i c aren't e x c i t e d about or don't get 

more concerned about organized crime i s that they r e a l l y 
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don't see i t a f f e c t i n g them d i r e c t l y . They see somebody 

i n P h i l a d e l p h i a being h i t that i s w i t h i n an organized 

crime fa m i l y or someplace e l s e . I think the f e e l i n g i s 

the bad guys are a l l doing themselves i n , why should I be 

so concerned about that. Whenever we get together, we 

t a l k a l o t about the obvious problems, n a r c o t i c s and 

i l l e g a l gambling, which i n a l o t of ways I guess are 

ea s i e r to prosecute because they are i l l e g a l per se. 

I am ki n d of i n t e r e s t e d i n l e a r n i n g about some of the 

more l e g i t i m a t e e n t e r p r i s e a c t i v i t i e s that i n Pennsylvania 

you have developed information on or i n f i l t r a t e d by organized 

crime; waste d i s p o s a l , business c o n s t r u c t i o n i n d u s t r y . 

Are you developing information i n those areas, which I 

do t h i n k a f f e c t people on a day-to-day bas i s as opposed 

to some of these other areas which they are r e a l l y removed 

from? 

A I think you make an e x c e l l e n t p o i n t . What we 

have learned, when you study the growth of organized crime 

and the way i t i n f i l t r a t e s i t s e l f i n t o s o c i e t y , you have 

touched on the steps that i t takes. I t f i r s t s t a r t s as 

a predatory s t r e e t gang k i n d of t h i n g , which k i n d of 

crimes are very s u s c e p t i b l e to l o c a l prosecution and 

a r r e s t s . Then they get i n t o the v i c e type crimes and 

then they move beyond that i n t o what has been c h a r a c t e r i z e d 

i n the l i t e r a t u r e as a symbiotic, r e l a t i o n s h i p as i n the 
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c o n s t r u c t i o n industry i n New York and the s o l i d waste 

i n d u s t r y i n New Jersey. There are people here that are 

going to t e s t i f y , e s p e c i a l l y the f o l k s from New York and 

New Jersey to t e s t i f y about t h e i r experience i n dea l i n g 

w i t h t h i s i n those s t a t e s . I f you are saying do we, as 

a Crime Commission, have s o l i d i nformation about the extent of 

either of those problems here i n Pennsylvania, I have to candidly 

admit we do not. I am not here to say they do not e x i s t . 

I am here to say we have not developed good information 

to say they do. I know they e x i s t i n our neighboring 

s t a t e s . I know they are clumsy t o o l s , the c o n s t r u c t i o n 

i n d u s t r y , the s o l i d waste in d u s t r y are two very good 

examples. I don't know at t h i s p o i n t . Hopefully, when 

these e n t e r p r i s e s move forward, we w i l l not only discover 

whether or not they e x i s t but f i n d a way to e f f e c t i v e l y 

deal w i t h them i f they do. 

Q Some other areas that you have some thoughts 

on, other l e g i t i m a t e business that organized crime i s 

not a f f e c t i n g now or i s s o r t of e a s i l y s u s c e p t i b l e to that 

k i n d of i n f l u e n c e . 

A One of the most c r i t i c a l i s , as you know, i s 

the t o x i c waste as opposed to the s o l i d waste problem. 

We have strong evidence of organized crime involvement a l l 

around us i n t o x i c waste d i s p o s a l . This i s a s i t u a t i o n 

where i f i t i s done i n c o r r e c t l y , whole areas of our s t a t e 
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can be poisoned. And t h i s i s an area that organized crime 

has rushed i n t o i n most of the country. 

REPRESENTATIVE BORTNER: Thank you, Mr. Chairman. 

That i s a l l I have. 

CHAIRMAN DEWEESE: The Chair would recognize 

Kevin Blaum of Wilkes-Barre, the Subcommittee Chairman 

on Crime and Corrections and one of the people who w i l l be 

working c l o s e l y w i t h you gentlemen and l a d i e s i f we do 

decide to go and do f u r t h e r things v i s - a - v i s the Crime 

Commission and what you are t a l k i n g about today. 

One r e a c t i o n I have r e l a t i v e to J e f f P i c c o l a ' s 

observation, I see t h i s as a three-step program. We are 

d e f i n i n g problems more acutely today I think as an ongoing 

phenomena. We need to give them c l o s e r s c r u t i n y each year. 

We are f u r t h e r d e f i n i n g things today, and I t h i n k a second 

step, help me i f I'm wrong, that we are going to come up 

w i t h some l e g i s l a t i o n c o l l e c t i v e l y . Stewart Greenleaf's 

f o l k s and our f o l k s on both sides of the a i s l e on both 

sides of the b u i l d i n g , we are going to t r y to p u b l i s h 

some things, and t h i r d l y , would be the i n t r o d u c t i o n of 

a c t u a l l e g i s l a t i o n . Kevin w i l l be h e l p i n g us a great deal 

on t h i s . He i s recognized f o r some questions. 

REPRESENTATIVE BLAUM: Thank you, Mr. Chairman. 

BY REPRESENTATIVE BLAUM: 

Q Along the l i n e s of what Representative P i c c o l a 
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s a i d , and I am i n t e r e s t e d i n hearing about the problem but 

I am even more i n t e r e s t e d i n hearing an e l a b o r a t i o n on 

recommendations you are going to make. What do you mean 

by e l e c t r o n i c s u r v e i l l a n c e enhancement? What do you intend 

to do, grand j u r y enhancements, c i v i l f o r f e i t u r e enhancements? 

Can you go i n t o ,--

A Let me r e s p e c t f u l l y request, i f i t meets w i t h 

your approval, I had hoped to do that, you w i l l note the 

way i t i s s t r u c t u r e d , I am the f i r s t and the l a s t speaker. 

I had hoped that when you hear what these f o l k s have, 

what the other witnesses here have to say, then i t w i l l be 

much, much easier f o r me to lay out what changes we would 

l i k e to make. 

Q There i s t h i s huge snowstorm which i s heading 

towards Wilkes-Barre and Hazleton and I may not be here 

tomorrow. I don't want you to reve a l everything that may

be you are saving f o r the conclusion. That i s what I am 

i n t e r e s t e d i n . Can you elaborate a l i t t l e on what are 

the problems and new technology and --

A The grand j u r y enhancement we touched on a 

l i t t l e . We don't have multi-county grand j u r i e s up and 

working w i t h access by the l o c a l prosecutors. We don't 

have people s t a f f i n g them that are running them now. We 

are proposing to make that, b a s i c a l l y to make them 

a v a i l a b l e to t h i s task force we are going to form and give 
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them the r e s p o n s i b i l i t y to t r y to get up and work those. 

On the e l e c t r o n i c s u r v e i l l a n c e , there are a 

number of enhancements that are r e q u i r e d to b r i n g us i n t o 

compliance w i t h T i t l e I I I . The Attorney General has put 

i n a package w i t h the cooperation of the State D i s t r i c t 

Attorneys A s s o c i a t i o n , a package of recommendations there. 

Beyond that, we are going to recommend s i g n i f i c a n t change 

which would be a l l o w i n g non-law enforcement monitors to 

allow people to monitor the wires who are not cops, not 

sworn law enforcement o f f i c e r s . The idea of that being 

we can develop e x p e r t i s e i n those people. I t i s much more 

cost e f f i c i e n t to have them monitor, have the p o l i c e out 

doing the s t r e e t side of the work rather than s i t t i n g 

there w i t h the earphones on. Fred Martens, the Executive 

D i r e c t o r , worked w i t h Scotland Yard. He s t a r t e d to use 

b l i n d people to do that k i n d of work and they have been 

tremendously e f f e c t i v e because of t h e i r a c u i t y , t h e i r 

o r a l a c u i t y as w e l l as t h e i r d e d i c a t i o n . Suddenly someone, a 

handicapped person who can never dream of f i n d i n g a career 

i n law enforcement or crime c o n t r o l . I t j u s t gives them 

a whole reason, a whole focus i n t h e i r l i v e s . We are 

going to suggest that. Those are some of the kinds. They 

are not major changes i n grand j u r y , not major changes i n 

e l e c t r o n i c s u r v e i l l a n c e . C i v i l f o r f e i t u r e i s s i g n i f i c a n t . 

I mean to put an in-rem c i v i l f o r f e i t u r e i n , to have c i v i l 
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f o r f e i t u r e c a p a b i l i t i e s i n the c i v i l and c r i m i n a l sides of 

the s t a t e RICO s t a t u t e a v a i l a b l e to the prosecutors not 

a v a i l a b l e to the general p u b l i c . We want to avoid the 

f e d e r a l miasma i n the Pennsylvania courts of having every 

red car, blue car, automobile accident turned i n t o a RICO 

case w i t h t r o u b l e damages s i d e . We are proposing to l i m i t 

those t o o l s to the prosecutors. 

I t a l k e d about the c r i m i n a l records information, 

e v a l u a t i o n component, c r i m i n a l and c i v i l RICO i s modeled 

on the f e d e r a l cjrjfraifraiLand c i v i l RICO wi t h some enhancements 

which have been developed i n New Jersey that w i l l be 

t e s t i f i e d to. 

The Organized Control C o u n c i l , that i s the 

Governor, the State P o l i c e , the b i g county DAs, b i g county 

prosecutors, r e p r e s e n t a t i v e s of small county DAs/prosecutors 

g e t t i n g together once a quarter to focus and i n t e g r a t e 

t h e i r e f f o r t s and t h e i r p r i o r i t i e s i n organized crime 

c o n t r o l . 

Statewide organized crime c o n t r o l i n s t i t u t e , 

that i s a new e n t e r p r i s e to provide the t r a i n i n g working 

w i t h Penn State. They have a strong i n t e r e s t i n g e t t i n g 

i n t o t h i s . Working w i t h them to develop the t r a i n i n g and 

to b u i l d the cadre to be a combination of the West P o i n t , 

and to me that i s the War College, to others i t i s the 

Kennedy School. Depending on which grandiose example you 
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p i c k up. 

The statewide organized crime task f o r c e , 

the o r g a n i z a t i o n i s modeled on the o r g a n i z a t i o n that Ron 

Goldstock has today. That i s t h i s e n t e r p r i s e between the 

Governor and the Attorney General that i s a l l over the s t a t e 

that runs , [that has these multi-county grand j u r i e s , that 

has attorneys, accountants, i n v e s t i g a t o r s and analysts 

making these fancy cases and w i t h a long-term perspective 

to j u s t keep chewing on them. 

One of the things that happened, I w i l l share 

a t a l e out of school without a t t r i b u t i n g names, the DAs, 

when I met w i t h the executive committee s a i d , w e l l , why, 

instead of having t h i s statewide t h i n g , l e t ' s have a task 

force a l l over the s t a t e , task f o r c e groups made up of 

DAs. And I s a i d , show me one place where i t works. We 

argued back and f o r t h as we do. I s a i d , I w i l l t e l l you 

what happens. In Allegheny County we had a t e r r i b l e s e r i e s 

of rapes. That i s where the DA had to focus h i s a t t e n t i o n . 

He couldn't a f f o r d to look at s o l i d waste and these other 

issues w h i l e that was going on. This o u t f i t can, and t h i s 

o u t f i t w i l l be kept score by how w e l l i t does w i t h those 

things i n a n u t s h e l l . That's what we have. 

CHAIRMAN DEWEESE: The Chair would recognize 

Mr. Wogan from P h i l a d e l p h i a . You are welcome to j o i n us 

here at the f r o n t . We have Representative Caltagirone from 
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Berks County who has a question and then a f i n a l question 

w i l l be from Mr. P i c c o l a . We w i l l introduce the next witness 

and we w i l l welcome you back tomorrow w i t h the con c l u s i o n 

of our testimony. Mr. Caltagirone. 

REPRESENTATIVE CALTAGIRONE: Thank you, Mr. 

Chairman. 

BY REPRESENTATIVE CALTAGIRONE: 

Q Mr. R e i l l y , I was i n t e r e s t e d why you don't 

mention anything about o f f i c i a l c o r r u p t i o n , whether i t i s 

e l e c t e d or appointed o f f i c i a l s . I am curious as to the 

involvement and some of the remedies to address the problem, 

both at the l o c a l , county and s t a t e l e v e l w i t h o f f i c i a l 

corruption? 

A Well, o f f i c i a l c o r r u p t i o n i s always a s i g n i f i c a n t 

p a r t . I t i s one of the two p r i n c i p a l t o o l s organized 

crime has at i t s d i s p o s a l to t r y to monopolize markets, 

c o n t r o l markets and do business. They have t e r r o r and 

v i o l e n c e and they have the p o s s i b i l i t y of o f f i c i a l 

c o r r u p t i o n . These agencies that we t a l k e d about, our 

proposal i s modeled on, have had s i g n i f i c a n t impact i n 

d i s c o v e r i n g c o r r u p t i o n as part of t h e i r i n v e s t i g a t i o n s 

i n t o organized crime. 

Q The reason I mentioned that, and at some time 

I would l i k e to review w i t h you p r i v a t e l y and maybe c e r t a i n 

key people from t h i s Committee, the reasons I always f e l t 
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that a s p e c i a l prosecutor that would come i n t o play i n 

t h i s s t a t e , whether or not you f e e l there i s any merit 

to a s p e c i a l prosecutor? 

A I d i d not address the issue of p u b l i c c o r r u p t i o n , 

f r a n k l y , i n t h i s whole prese n t a t i o n . Our focus i s on 

organized crime. Rather than delay these witnesses who 

have been good enough to j o i n us from out of s t a t e even 

f u r t h e r , I w i l l defer comments. 

REPRESENTATIVE CALTAGIRONE: A l l r i g h t . I 

w i l l j u s t end w i t h t h i s . Organized crime, i n many instances, 

cannot f u n c t i o n l e t alone at the l o c a l l e v e l or s t a t e l e v e l 

without some help from e l e c t e d o f f i c i a l s . Thank you. 

CHAIRMAN DEWEESE: That i s a f e e l i n g I share 

a l s o . Subsequent to today's event, maybe you and Tom and 

I, we have met, now we have had e l l i p t i c a l d i s cussions 

w i t h the Attorney General's O f f i c e r e l a t i v e to t h i s same 

subject and most of the answers we have heard over the 

sev e r a l years we have been here regarding our Crime 

Commission's involvement or our Attorney General's 

involvement i n overviewing o f f i c i a l c o r r u p t i o n have been 

le s s than adequate from the p o s i t i o n of s e v e r a l of us that 

serve on t h i s Committee. So sometime i n the fu t u r e maybe 

Mr. Martens, you, Mr. B a i l e y could j o i n w i t h us. 

MR. REILLY: We would be glad t o . 

CHAIRMAN DEWEESE: J e f f P i c c o l a f o r a f i n a l 
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question. 

REPRESENTATIVE PICCOLA: Thank you, Mr. Chairman. 

BY REPRESENTATIVE PICCOLA: 

Q Mr. R e i l l y , i n response to my questions e a r l i e r 

s t a f f handed me a notebook which i s p r e c i s e l y what I wanted 

to see before these hearings s t a r t e d and I have been 

informed you d i s t r i b u t e d these only to the r e s p e c t i v e 

Chairs and M i n o r i t y Chairs of the two Committees. Mr. 

Blaum and I who c h a i r the -- or Mr. Blaum c h a i r s the 

Subcommittee on Crime and C o r r e c t i o n s . I am M i n o r i t y 

Chairman, d i d not have access to t h i s . I t seems to me, 

that i n order to prepare t h i s Committee f o r these hearings 

today, you should have d i s t r i b u t e d to at l e a s t us and 

perhaps a l l members of the Committee i n both the House 

and Senate. This i s p r e c i s e l y what I had i n mind. I t 

has an a n a l y s i s of your s t a t u t o r y proposal, i t has e x i s t i n g 

law and i t has your proposed changes i n i t . These can 

very e a s i l y be t r a n s f e r r e d i n t o b i l l s . They are i n f a c t 

b i l l s . I think i n the f u t u r e you should share t h i s 

i n formation i n advance of the hearings so the members 

have a context i n which to put t h i s testimony. 

A Let me suggest that was my> mistake. I t was 

a bad one because I worked w i t h these Committees and I 

should have known b e t t e r . I apologize to you. 

REPRESENTATIVE PICCOLA: Thank you, Mr. Chairman. 
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CHAIRMAN DEWEESE: My own r e a c t i o n , t e c h n i c a l l y 

speaking l e t alone the o v e r a l l strategy of our c o l l e c t i v e 

endeavors, t e c h n i c a l l y speaking there are two ways to go 

about i t . You give i t to a few f o l k s and then you come 

i n and share i t w i t h everybody, the general focus of what 

we are t r y i n g to do and then they go home a week or two 

l a t e r and they read i t i n p r i n t or we a l l get i t at once 

along w i t h multitudinous other documents across our desks. 

So there are two ways of l o o k i n g at i t . I 

can see J e f f ' s p o i n t of view, but you don't have to be 

abject. I t h i n k , seeing no f u r t h e r questions from members 

thank you very much and the Chair w i l l recognize we are 

only 14 minutes over. We would l i k e to keep our questions 

and our answers abbreviated and I w i l l take my own advice. 

(Complete prepared testimony of Michael J . 

R e i l l y , was as follows:) 

"Thank you, Mr. Chairman, f o r the opportunity 

to appear before t h i s J o i n t J u d i c i a r y Committee 

hearing. During our appearance before these 

Committees i n A p r i l of 1987, we promised that by the 

end of t h i s year we would be able to recommend to 

you a program f o r organized crime c o n t r o l that would 

advance Pennsylvania to the s t a t e - o f - t h e - a r t . We 

r e t u r n w i t h a program that i s both f a r - r e a c h i n g and 

v i s i o n a r y . In a r r i v i n g at our recommendations, we 
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were fortunate to have met w i t h a number of organized 

crime a u t h o r i t i e s as w e l l as having s t u d i e d four 

states -- New York, New Jersey, F l o r i d a , and Arizona 

-- that have developed exemplary organized crime 

c o n t r o l programs. We also met w i t h a number of 

d i s t r i c t attorneys i n Pennsylvania, the Attorney 

General and State P o l i c e Commissioner and t h e i r 

r e s p e c t i v e s t a f f s , and a r e p r e s e n t a t i v e of the 

General Counsel's o f f i c e . While we are g r a t e f u l 

f o r and acknowledge t h e i r suggestions, the program 

we are here to present i s i n no way formally endorsed 

or supported by any of these i n d i v i d u a l s , agencies, 

or o r g a n i z a t i o n s . The recommendations you w i l l 

r e c e i v e are a d i s t i l l a t i o n of a multitude of f a c t s , 

i s s u e s , and concerns which the Crime Commission has 

addressed i n a comprehensive program. 

" I f I may, I would also l i k e to commend the s t a f f 

of the two J u d i c i a r y Committees f o r t h e i r extensive 

a s s i s t a n c e and s i n c e r e concern i n preparing f o r 

these hearings. 

"Before o u t l i n i n g the program we are here to 

recommend, I would l i k e to give you a b r i e f overview 

of organized crime i n Pennsylvania. 

"The Nature of Organized Crime i n Pennsylvania 

"Organized crime i s an amorphous form of 
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c r i m i n a l i t y that i s both i n v i d i o u s and c o r r o s i v e 

of t r a d i t i o n a l s o c i e t a l values. I t takes many forms 

and i s d i f f i c u l t to define. C r i m i n a l syndicates, 

i n the course of "doing business" -- f o r organized 

crime i s a business -- o f t e n engage i n v i o l e n c e 

and/or c o r r u p t i o n i n order to gain a monopoly over 

both l e g a l and i l l e g a l a c t i v i t i e s . Organized crime 

i s not l i m i t e d to the t r a d i t i o n a l c r i m i n a l syndicates, 

commonly r e f e r r e d to as La Cosa Nostra (LCN). We 

f i n d that the LCN syndicates are not re s p o n s i b l e 

f o r the m a j o r i t y of organized c r i m i n a l behavior i n 

Pennsylvania. As we examine, i n greater d e t a i l , 

the nature of organized crime i n Pennsylvania, we 

f i n d that i n competition w i t h LCN syndicates are 

c r i m i n a l o r g a n i z a t i o n s of Asians, b l a c k s , Hispanics, 

Greeks, and other n o n - e t h n i c / r a c i a l c r i m i n a l 

syndicates such as outlaw motorcycle gangs. These 

orga n i z a t i o n s may be equally as v i o l e n t as some LCN 

syndicates, and i n some cases, we f i n d the same 

l e v e l or o r g a n i z a t i o n a l s t r u c t u r e and hierarch y 

that has c h a r a c t e r i z e d LCN syndicates. Some of 

these o r g a n i z a t i o n s are as adept at c o r r u p t i n g 

p u b l i c o f f i c i a l s , as are t r a d i t i o n a l LCN syndicates. 

We must not take solace i n the f a c t that the 

leade r s h i p of the t r a d i t i o n a l LCN f a m i l i e s i n 
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Pennsylvania has been decimated, e i t h e r through law 

enforcement or the deaths of many of i t s members. 

H i s t o r y has proven organized crime has a regenerating 

q u a l i t y , and that other c r i m i n a l o r g a n i z a t i o n s w i l l 

l i k e l y f i l l the v o i d over time. We w i l l never 

e l i m i n a t e organized crime so long as the demand f o r 

i l l e g a l goods and s e r v i c e s remains s t a b l e , or 

increases. Nonetheless, we can and must contain 

the growth and geographic expansion of c r i m i n a l 

syndicates, f o r i f we do not, the economic and s o c i a l 

i n f r a s t r u c t u r e s of whole communities w i l l be 

u l t i m a t e l y destroyed. 

"Here i n Pennsylvania, we are confronted w i t h 

the same organized c r i m i n a l behavior that we f i n d 

i n our s i s t e r s t a t e s . N a r c o t i c s , loansharking, 

labor r a c k e t e e r i n g , gambling, p r o s t i t u t i o n , arson 

and other more s o p h i s t i c a t e d white c o l l a r crimes 

are t y p i c a l of the c r i m i n a l a c t i v i t y that these 

syndicates engage i n . Let me b r i e f l y o u t l i n e the 

c r i m i n a l syndicates that are operating here i n 

Pennsylvania: 

" T r a d i t i o n a l La Cosa Nostra Organizations 

"The Commonwealth of Pennsylvania has r e s i d e n t 

w i t h i n i t s borders three d i s t i n c t LCN " f a m i l i e s " , 

and the i n f l u e n c e of three others, engaging i n a 
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multitude of c r i m i n a l a c t i v i t i e s ranging from 

n a r c o t i c s , gambling, and loansharking to arson, 

labor r a c k e t e e r i n g , e x t o r t i o n and murder. The 

Bruno/Scarfo " f a m i l y " , operating i n the southeastern/ 

New Jersey metropolitan areas; the B u f a l i n o " f a m i l y " 

i n the northeastern part of the s t a t e and New York; 

and the LaRocca " f a m i l y " i n the western part of the 

s t a t e and West V i r g i n i a and Ohio, represent the 

three p r i n c i p a l and dominant LCN syndicates. We 

a l s o have i n d i c a t i o n s that the Gambino " f a m i l y " 

of New York; the Magaddino " f a m i l y " of New York; 

and the Genovese " f a m i l y " of New Jersey have 

representatives here i n Pennsylvania. These crime 

" f a m i l i e s " are both multi-county and m u l t i - s t a t e 

i n t h e i r geographic domains, and represent the most 

developed and entrenched form of organized crime 

i n P enn syIvan i a . 

"Black C r i m i n a l Organizations 

"Over the past decades, we have witnessed a 

s i g n i f i c a n t growth i n black c r i m i n a l syndicates i n 

the Commonwealth. These c r i m i n a l o r g a n i z a t i o n s , 

spawned p r i m a r i l y through the numbers rackets i n 

our urban centers, have demonstrated an i n c r e a s i n g 

p r o c l i v i t y to n a r c o t i c s t r a f f i c k i n g , p r i m a r i l y 

h e r o i n and cocaine. Whether i t be P h i l a d e l p h i a , 
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P i t t s b u r g h , Chester or Harrisburg, we are w i t n e s s i n g 

the growth of these c r i m i n a l syndicates accompanied 

with a l l the attendant c r i m i n a l a c t i v i t i e s : e x t o r t i o n , 

loansharking, v i o l e n c e , and c o r r u p t i o n . Contract 

murders of r i v a l s and informants, unrecognized 

by the media as the r e s u l t of organized c r i m i n a l 

a c t i v i t y , are o c c u r r i n g w i t h i n c r e a s i n g frequency. 

Even innocent c h i l d r e n have been the v i c t i m s of 

a drug war i n the black community. Communities are 

being plundered and e x p l o i t e d by these c r i m i n a l 

syndicates. This i s not l i m i t e d , I might add, to 

n a t i v e black-American c r i m i n a l syndicates. We have 

seen a s e r i e s of murders i n the Commonwealth 

committed by Jamaican c r i m i n a l o r g a n i z a t i o n s 

commonly r e f e r r e d to as "posses". 

"The s i g n i f i c a n c e of t h i s , of course, i s that 

organized crime plunders and e x p l o i t s the b l a c k 

community as w e l l as the white community. In f a c t , 

the evidence we have c o l l e c t e d to date overwhelmingly 

suggests that b l a c k communities are being v i c t i m i z e d 

and bearing a heavier share of the burden than white 

communities. The s o c i a l consequences and i m p l i c a t i o n s 

of t h i s are enormous and must r e c e i v e our immediate 

a t t e n t i o n . 

"Asian C r i m i n a l Networks 
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"Perhaps the most we l l - o r g a n i z e d and w e l l -

developed c r i m i n a l o r g a n i z a t i o n s that e x i s t i n 

Pennsylvania and the world are those found i n the 

f a r eastern c u l t u r e . With the a n t i c i p a t e d r e t u r n 

of Hong Kong to Communist China i n 1997, we are 

already w i t n e s s i n g s i g n i f i c a n t increases i n Chinese 

organized c r i m i n a l a c t i v i t i e s . Chinese, Japanese, 

Korean, and Vietnamese c r i m i n a l syndicates, by no 

means homogenous i n t h e i r s t r u c t u r e or c u l t u r e , are 

involved i n e x t o r t i o n , loansharking, gambling and 

n a r c o t i c s . Both Canadian and f e d e r a l drug enforcement 

sources have i n d i c a t e d that as much as 40 percent 

of the h e r o i n market i n the United States i s 

c o n t r o l l e d by Chinese c r i m i n a l syndicates. E x t o r t i o n 

of businesses i n P h i l a d e l p h i a ' s Chinatown i s 

commonplace; no d i f f e r e n t from what we found i n the 

I t a l i a n ghettos of the '20s and '30s. Our information 

i n d i c a t e s that New York Chinese " s t r e e t gangs" as 

w e l l as Vietnamese "gangs" from P h i l a d e l p h i a , are 

the p r i n c i p a l o r g a n i z a t i o n s engaged i n these 

e x t o r t i o n a t e demands. A c i r c u i t of Korean p r o s t i t u t e s 

are operating i n P h i l a d e l p h i a ' s massage p a r l o r s , 

t r a v e l i n g from c i t y to c i t y around the country. 

"Hispanic C r i m i n a l Organizations 

"Nowhere have we found o r g a n i z a t i o n a l s t r u c t u r e 
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as well-developed i n such a short period of time as 

among Cuban and Colombian c r i m i n a l networks. Cocaine 

has proven to be the biggest money-maker f o r these 

c r i m i n a l o r g a n i z a t i o n s , followed d i s t a n t l y by 

gambling. The nature of these c r i m i n a l networks 

i s such that we f i n d v i o l e n c e among and between 

them to be common. While v i o l e n c e i s not uncommon 

i n LCN syndicates, there i s a general r u l e that 

innocent family members and uninvolved c i t i z e n s are 

spared from t h i s v i o l e n c e . In con t r a s t , Colombian 

c r i m i n a l o r g a n i z a t i o n s think nothing of k i l l i n g 

women, c h i l d r e n and innocent bystanders. The amounts 

of money which these c r i m i n a l syndicates are able 

to generate i s enormous. In a recent case, the 

i n v e s t i g a t o r s found that a Colombian network, 

in s t e a d of counting monies generated from t h e i r 

cocaine trade, were s a t i s f i e d i n weighing the 

sui t c a s e s c o n t a i n i n g these monies, accepting a 

"crude count". The amount of cash generated by 

Colombian cocaine networks i s f a r greater than we 

have seen i n any LCN syndicate. Moreover, much 

of t h i s money i s t r a n s f e r r e d out of t h i s country, 

to t h i r d world nations. 

"Outlaw Motorcycle Gangs 

"Outlaw motorcycle gangs have been in v o l v e d i n 
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cocaine and methamphetamine p r o d u c t i o n / d i s t r i b u t i o n 

throughout the Commonwealth. Murder of p o t e n t i a l 

informants i s not uncommon, p a r t i c u l a r l y among the 

Pagans -- one of the outlaw clubs operating i n 

Pennsylvania. They have i n t e r a c t e d w i t h t r a d i t i o n a l 

organized crime elements i n both P i t t s b u r g h and 

P h i l a d e l p h i a , and have a well-earned r e p u t a t i o n 

f o r v i o l e n c e . Arson, p r o s t i t u t i o n , and e x t o r t i o n 

are w e l l w i t h i n t h e i r l e x i c o n of c r i m i n a l s p e c i a l i t i e s . 

"Narcotics Networks 

"The Commission has found w i t h respect to the 

n a r c o t i c s problem i n Pennsylvania a host of c r i m i n a l 

networks, some of which are home-grown and others 

which have taken refuge i n Pennsylvania from other 

s t a t e s . For example, i n the northeastern part of 

the s t a t e , methamphetamine l a b o r a t o r i e s have been 

i d e n t i f i e d which are c o n t r o l l e d by both indigenous 

c r i m i n a l o r g a n i z a t i o n s as w e l l as groups from New 

York and New Jersey. We are also w i t n e s s i n g an 

increase i n cocaine " s t a s h " houses i n t h i s area, 

brought about, we b e l i e v e , by the remoteness of the 

area as w e l l as the minimal p o l i c e presence i n t h i s 

region. 

"We have i d e n t i f i e d heroin networks i n 

P h i l a d e l p h i a , Harrisburg, Chester, P i t t s b u r g h , 
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Reading, and Lancaster, a l l of which appear to be 

connected to New York c r i m i n a l networks. We are 

f i n d i n g that h e r o i n importation i n t o Pennsylvania i s 

p r i m a r i l y i n v o l v i n g New York crime f a m i l i e s , as 

w e l l as Chinese o r g a n i z a t i o n s . 

"Our experience w i t h n a r c o t i c s o r g a n i z a t i o n s 

i s that some are h i g h l y s t r u c t u r e d and represent 

the quintessence of c r i m i n a l o r g a n i z a t i o n , whereas 

others are making considerable money w i t h l e s s 

s o p h i s t i c a t e d o r g a n i z a t i o n a l s t r u c t u r e s . We are 

l i k e l y to witness a f u r t h e r p r o l i f e r a t i o n of these 

networks, as the market undergoes what I l i k e to 

c a l l "a shakeout" -- the d i s s o l u t i o n of the smaller, 

more i n e f f i c i e n t , or l e s s productive networks 

through the n a t u r a l e v o l u t i o n a r y process we f i n d 

occurs i n c r i m i n a l markets. 

"Mr. Chairman, I have given you a broad overview 

of the nature and scope of organized crime i n the 

Commonwealth. I t demonstrates that organized crime 

i s not synonymous w i t h Italian-American crime 

syndicates. I t i s much more comprehensive, i n s i d i o u s , 

and c o r r o s i v e of our t r a d i t i o n a l i n s t i t u t i o n s of 

government. I t s growth must be addressed through a 

focused, s t r a t e g i c a l l y - d i r e c t e d approach that 

recognizes the multi-dimensional aspects of organized 
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crime. 

"Today and tomorrow, t h i s Committee w i l l be 

t a k i n g testimony from a number of witnesses who have 

been i n the business of organized crime c o n t r o l f o r 

many years. We v i s i t e d these i n d i v i d u a l s and t h e i r 

agencies, c u l l i n g from them the p o s i t i v e features 

of t h e i r programs and h o p e f u l l y improving on the 

d e f i c i e n c i e s . We have, f o r example, recognized the 

u t i l i t y and n e c e s s i t y of a focused, s t r a t e g i c a l l y 

d i r e c t e d approach to organized crime, as Mr. 

B e l s o l e , Mr. Goldstock, and Mr. Twist w i l l t e s t i f y . 

Coordination of organized crime c o n t r o l resources 

i s one method of ensuring there i s minimal d u p l i c a 

t i o n of e f f o r t s . For t h i s , we w i l l propose the 

c r e a t i o n of an Organized Crime C o u n c i l , comprised 

of s e n i o r s t a t e and l o c a l o f f i c i a l s . I n t e g r a t i n g 

r e g u l a t o r y , p r o s e c u t o r i a l , and i n v e s t i g a t i v e agencies 

i n t o a comprehensive approach i s something Mr. Twist 

and Mr. B e l s o l e w i l l speak about. 

"Mr. D i n t i n o , formerly a Deputy Superintendent 

with the New Jersey State P o l i c e , w i l l discuss the 

need to b r i n g the l e g a l d i s c i p l i n e to the i n v e s t i g a 

t i o n of organized crime. As he and Mr. B e l s o l e 

and Mr. Goldstock w i l l t e s t i f y , s o p h i s t i c a t e d organized 

crime c o n t r o l e f f o r t s r e q u i r e the i n t e g r a t i o n of 
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i n v e s t i g a t i v e and l e g a l s k i l l s . 

"Mr. Goldstock w i l l provide t h i s Committee w i t h 

an i n s i g h t i n t o how l o c a l p r o s e c u t o r i a l a c t i v i t y 

can be made part of a s t a t e organized crime c o n t r o l 

e f f o r t . You w i l l be afforded testimony that 

supports the f u n c t i o n of a s t a t e task force as an 

i n v e s t i g a t o r y as opposed to p r o s e c u t o r i a l agency, 

a l l o w i n g experienced d i s t r i c t attorneys to prosecute 

organized crime i n t h e i r r e s p e c t i v e j u r i s d i c t i o n s . 

" T r a i n i n g i s an i n t e g r a l part of any organized 

crime c o n t r o l program and you w i l l hear testimony 

from Charles Rogovin regarding the need f o r an 

organized crime t r a i n i n g agency. Mr. Rogovin, 

considered to be among the foremost n a t i o n a l 

a u t h o r i t i e s on organized crime, and having served 

as the D i r e c t o r of the c l a s s i c 1967 Task Force  

Report: Organized Crime, w i l l demonstrate the need 

of maintaining and honing the s k i l l s of i n v e s t i g a t i v e 

personnel, as w e l l as expanding t h e i r approach 

to organized crime beyond c r i m i n a l i n i t i a t i v e s . 

" I n t e l l i g e n c e , an i n t e g r a l part of any 

s u c c e s s f u l organized crime c o n t r o l program w i l l be 

discussed by Mr. Dintino and Mr. Martens, Executive 

D i r e c t o r of the Crime Commission. Mr. Dintino and 

Mr. Martens w i l l demonstrate why resource a l l o c a t i o n 
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i s so dependent upon an i n t e l l i g e n c e component, and 

the need to evaluate the e f f e c t i v e n e s s and 

consequences of enforcement e f f o r t s . 

"Statutory changes i n the l e g a l t o o l s 

Pennsylvania c u r r e n t l y possesses w i l l be addressed 

by Mr. Rogovin, Mr. Twist, Mr. B e l s o l e and Mr. 

Goldstock. C i v i l RICO i s a formidable approach 

to organized crime c o n t r o l , as are general in-rem 

f o r f e i t u r e laws. Revisions i n our e l e c t r o n i c 

s u r v e i l l a n c e and grand j u r y laws w i l l permit law 

enforcement to zero i n on the assets and p r o f i t s 

derived by organized crime. 

"In a l l , I b e l i e v e the Committee w i l l be 

provided w i t h a comprehensive i n s i g h t i n t o the 

s t a t e - o f - t h e - a r t i n organized crime c o n t r o l . 

Hopefully, the l e g i s l a t i o n which f o l l o w s , w i l l 

address the issues r a i s e d i n these hearings. 

"Thank you." 

CHAIRMAN DEWEESE: Donald B e l s o l e . Is that 

the c o r r e c t pronunciation? 

MR. BELSOLE: Yes, s i r . 

CHAIRMAN DEWEESE: D i r e c t o r and F i r s t A s s i s t a n t 

Attorney General, State of New Jersey and i n charge of 

c r i m i n a l prosecutions w i t h i n that s t a t e . Welcome, s i r . 

T e l l us a l i t t l e b i t about y o u r s e l f and give us your 

kboboyle
Rectangle

kboboyle
Rectangle



testimony. 

MR. BELSOLE: I w i l l . I have submitted 

testimony i n w r i t t e n form. I w i l l not bore you w i t h 

t r y i n g to read that. I w i l l t e l l you something about 

myself. I w i l l t e l l you something about New Jersey, I ' l l 

t e l l you something about our organized crime c o n t r o l 

e f f o r t . I want to say r i g h t up f r o n t I don't come here 

as an expert to t e l l you people what you ought to do or 

whether you are not doing i t c o r r e c t l y . I am 21 years a 

lawyer. I spent 15 of those years defending c r i m i n a l cases. 

I t was not u n t i l 1983 that I was appointed to the p o s i t i o n 

I h old now, D i r e c t o r of C r i m i n a l J u s t i c e and not u n t i l 

1985, a c t u a l l y e a r l y '86, I was appointed F i r s t A s s i s t a n t 

Attorney General. 

I am Fordham U n i v e r s i t y educated, both the 

c o l l e g e and the law school and i n my remarks you w i l l see 

the J e s u i t t r a i n i n g has not l e f t me. I am a l s o an I t a l i a n -

American S i c i l i a n , which I l i k e to make known when we 

t a l k about the mob. 

The State of New Jersey i s d i v i d e d i n t o 21 

counties. So i t d i f f e r s s u b s t a n t i a l l y from the p o l i t i c a l 

s u b d i v i s i o n s i n t h i s s t a t e . Twenty-one i s a manageable 

number. Each county has a prosecutor, an appointed 

prosecutor. I am not e l e c t e d . I am a p o l i t i c a l . Each of 

our counties made up of m u n i c i p a l i t i e s , approximately 450 
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m u n i c i p a l i t i e s , each having p o l i c e departments w i t h some 

rar e exception. The Attorney General's O f f i c e i s 10,000 

employees and i t i s made up of d i v i s i o n s that go from 

motor v e h i c l e s to my d i v i s i o n , one of my primary d i v i s i o n s , 

c r i m i n a l j u s t i c e . We have 500 lawyers. 180 of them are 

dedicated to c r i m i n a l prosecution. We have 2300 s t a t e 

p o l i c e o f f i c e r s , 33,000 -- 30,000 p o l i c e o f f i c e r s g e n e r a l l y 

i n the s t a t e , 33,000 lawyers, b e l i e v e i t or not, which 

always staggers my imagination. 

We have, i n my o f f i c e , 200 i n v e s t i g a t o r s 

assigned to i n v e s t i g a t e not only organized crime, but 

a myriad of things we do f o r a l i v i n g . So therefore 

our i n v e s t i g a t i v e s t a f f , 200 matches almost i d e n t i c a l l y 

the FBI s t a f f i n New Jersey. 

We have a U.S. attorney, one U.S. attorney. 

I b e l i e v e you have three, three d i s t r i c t s . That's New 

Jersey i n a n u t s h e l l . That i s me i n a n u t s h e l l and New 

Jersey i n a n u t s h e l l . 

Let me give you my perception of the problem 

s u c c i n c t l y . Organized crime, i t has been d e t a i l e d before 

you t h i s morning by the previous speaker, i s organized. 

That's the f i r s t t h i n g you have to come to g r i p s w i t h . 

I t i s organized. I t i s a continuum. I t e x i s t s year to 

year, decade to decade. I t has chain of command. I t i s 

not hampered, and I choose that word, by the f o u r t h amendment 
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the f i f t h amendment, the s i x t h amendment, the eighth 

amendment. I t works on one of the prime motivators, and 

be h a v i o r a l science w i l l a t t e s t to t h i s , f e a r . But two of 

i t s t o o l s , c o r r u p t i o n and v i o l e n c e . I t i s anathema to our 

way of l i f e . I think i t i s a c t u a l l y a matter and I can 

s t a t e that. And i t continues and i t makes money and i t 

i s i n business only to do one th i n g , to make money. 

So again, and I am not the b r i g h t e s t person 

i n the world nor do I c a l l myself an expert. I had t r o u b l e 

f i g u r i n g out how the water machine worked when I came down 

here t h i s morning. But I know one th i n g as a lawyer I 

am a problem s o l v e r . So when we look at organized crime, 

we want to combat, we have to say, w e l l , what i s the f i r s t 

t h i n g we need. We got to be organized ourselves. Law 

enforcement must be organized. 

I would l i k e to take you back j u s t f o r a moment 

to 1960 i n New Jersey when New Jersey had a r e p u t a t i o n , 

I t h i n k , j u s t l y earned of being the hot bed of organized 

crime and c o r r u p t i o n . New Jersey got tagged w i t h t h i s 

r e p u t a t i o n and sometime t i l l the t a i l end of that decade 

of 1969, our L e g i s l a t u r e took the b u l l by the horns and 

s a i d we have got to do something. What we are going to 

do, we are going to make the p o l i c y of t h i s s t a t e to 

coordinate law enforcement and f i g h t organized crime and 

co r r u p t i o n . And they passed the s t a t u t e and I submitted 
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that and I t h i n k i t i s i n one of the packets you have. 

In 1970, the Criminal J u s t i c e Act, i n that Act i t set up 

the D i v i s i o n of C r i m i n a l J u s t i c e . The d i v i s i o n I head. 

I t put that i n the Attorney General's O f f i c e . I t gave 

the Attorney General statewide o r i g i n a l c r i m i n a l j u r i s d i c t i o n . 

He didn't have to ask anybody i f he could come i n . He 

didn't have to ask anyone i f he could i n v e s t i g a t e . He had 

statewide o r i g i n a l c r i m i n a l j u r i s d i c t i o n . 

I t also took our Attorney General, who i s not 

e l e c t e d , most of the gentlemen we have t a l k e d about from 

prosecutors, to the Attorney General are appointed. I t 

gave the Attorney General the r i g h t to and duty to 

supervise each of the prosecutors. One of my other 

functions i s to supervise prosecutors. Those are the 21 

prosecutors I spoke about. To coordinate t h e i r e f f o r t s , 

to set SOP so we are doing s t u f f the same way i n the 

north of New Jersey as i n the south. And from 1970 to 

approximately '83, I l i k e to use that time frame, we d i d 

a p r e t t y good job i n New Jersey. The State P o l i c e , 

a l s o under the j u r i s d i c t i o n of the Attorney General, 

one on one, one on one a l l out warfare against organized 

crime and c o r r u p t i o n , s i g n i f i c a n t prosecution. 

But the way i t was working was the State P o l i c e 

were i n v e s t i g a t i n g and the lawyers i n c r i m i n a l j u s t i c e 

they were prosecuting and o c c a s i o n a l l y they would get 
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together. I t wasn't the r u l e they would be together but 

o c c a s i o n a l l y they would be together i n an i n v e s t i g a t i o n . 

Also the i n v e s t i g a t o r s i n c r i m i n a l j u s t i c e were doing other 

t h i n g s , t o x i c waste, s o l i d waste, white c o l l a r crime, 

Medicaid fraud, major fraud, insurance fraud, s e c u r i t y 

fraud, a myriad of things we have to confront i f you want 

an organized crime, or more importantly, a c r i m i n a l c o n t r o l 

type operation. 

In 1983, good, bad or i n d i f f e r e n t l y I a r r i v e d 

and the speaker who w i l l come a f t e r me, D i n t i n o , who 

I learned a l o t from and Pagano, Superintendent of the 

State P o l i c e , we s t a r t e d t a l k i n g about things. I t was my 

f e e l i n g we ought to be together. That we ought to take a 

group of people and dedicate these people to organized 

crime. These people would be made up of the best we can 

f i n d . The seasoned, State P o l i c e people have done i t 

over the years. I n v e s t i g a t o r s from my shop, who are 

accountants, f o r e n s i c accountants and had a l l kinds of 

ex p e r t i s e being used i n important areas a l b e i t , Medicaid 

and whatnot, why not put them i n t o organized crime. And 

why should we have w a l l s between us, between lawyers and 

i n v e s t i g a t o r s , between State P o l i c e and C r i m i n a l J u s t i c e 

i n v e s t i g a t o r s . So we t a l k e d and we t i n k e r e d and I guess 

that i s what you are going to do, t a l k and t i n k e r and t r y 

to come up w i t h a b e t t e r way when i t i s necessary. 
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Somewhere towards 1985 we made some changes 

and then i n 1986 a new Attorney General came i n t o o f f i c e 

and asked me to stay p u t t i n g me i n charge of the whole 

shooting match as F i r s t A s s i s t a n t Attorney General. And 

then we took the b u l l by the horns and we s a i d , look, 

we are going to put a task f o r c e together. And l e t me be 

frank w i t h you, task f o r c e , that bothers me. Everything 

i s a task f o r c e i n t h i s day and age. You had 20 wars on 

drugs, 20 wars on t h i s , and again, I am not here as part 

of a media event. I am here to be as candid as I can 

w i t h you. So we c a l l i t a task f o r c e f o r lack of a b e t t e r 

t h i n g to c a l l . 

But what we d i d was took State P o l i c e people 

and we took c r i m i n a l j u s t i c e people, we took lawyers, 

put them together, whacked the s t a t e up i n three areas, 

north, c e n t r a l , south. We put o f f i c e s i n each of these 

areas operating s t i l l out of Trenton f o r our major 

resource center. And we went out and got s p e c i a l type 

lawyers. We got lawyers to do c i v i l work and I w i l l get 

i n t o c i v i l RICO i n a minute. We got the best t r i a l lawyers 

we could f i n d . When we had e l e c t r o n i c s u r v e i l l a n c e who 

worked w i t h the Federal Government and he was loose, we 

went and got him. We s t a r t e d paying money to these people 

so we could be competitive with anyone. Count i s the name 

of the game here. Continuum i s r e a l l y the t r i c k . Because 
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too o f t e n young lawyers would go i n to be prosecutors and 

they would l e a r n f o r three or four years and then go where? 

Out to make money and use what t r a i n i n g ? The t r a i n i n g 

they got as prosecutors which caused a l o t of problems 

and s t i l l does between the cop, and I use that term i n a 

very a f f e c t i o n a t e way, and the lawyer. Because the cop 

never wanted to give the lawyer too much information. 

Two years l a t e r he could be on the other s i d e . 

I got my t r a i n i n g , b e l i e v e i t or not, as a 

c r i m i n a l defense lawyer being a prosecutor i n the '60s. 

So we put t h i s group together and we s a i d you have got one 

job and one job only and that i s to combat organized crime 

and we are g i v i n g you the resources and we are going to 

give you the t o o l s and I would l i k e to speak about t o o l s 

now. 

I think you asked the question about e l e c t r o n i c 

s u r v e i l l a n c e and how i t i s going. Well, I know i n 1985, 

1986 Pennsylvania had 47 a p p l i c a t i o n s , 47, 48. I could 

be o f f by one. New Jersey at that same p e r i o d had 167, 

147. We l e d the na t i o n except the Federal Government w i t h 

250. And the newspapers always k i n d of take us over the 

coals and some p o l i t i c i a n s do too. This i s i n v a s i o n of 

people's p r i v a c y . One, and you cannot debate t h i s w i t h me, 

t h i s one p o i n t , the others you probably can. Without 

e l e c t r o n i c s u r v e i l l a n c e , you cannot, I repeat, you cannot be 
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e f f e c t i v e i n any organized crime c o n t r o l e f f o r t . You j u s t 

cannot. My b e l i e f i s , and I am known as the ACLU guy i n 

our government, I am a l i t t l e more l i b e r a l than I appear. 

My b e l i e f i s that we have got to be clean s t r a i g h t up 

f i r e s , on our s i d e so we have to pay more than j u s t e f f o r t s 

to the f o u r t h amendment, f i f t h amendment, etc. My b e l i e f 

i s that we can use e l e c t r o n i c s u r v e i l l a n c e and focus that 

against the lawless element and a f f e c t not one w i t or one 

i o t a the r i g h t s of the c i t i z e n s of our s t a t e . The proof 

of that i s the y e a r l y r e p o r t , which I think you a l l should 

look at o c c a s i o n a l l y . I t i s the f e d e r a l document that 

comes out once a year and l i s t s a l l the states and what 

they are doing from an e l e c t r o n i c s u r v e i l l a n c e standpoint. 

Not one of our a p p l i c a t i o n s f o r e l e c t r o n i c s u r v e i l l a n c e 

the l a s t ten years has been thrown out by any court and 

w e l l over 96 percent of a l l the wires gave r i s e to i n d i c t 

ments and s u c c e s s f u l conclusions of those indictments. 

Because the evidence on tape i s the most staggering of 

a l l types of evidence. I t i s on to memorialize. So 

I would say the f i r s t t o o l you need i s an e l e c t r o n i c 

s u r v e i l l a n c e and i t has to be enhanced, i t has to be used, 

i t has to be seen f o r what i t i s . 

I don't know anything about Pennsylvania. I 

have enough t r o u b l e w i t h New Jersey, but I was k i n d of 

s u r p r i s e d to l e a r n t h i s morning that there i s a law here 
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that p r o h i b i t s using computers to catalogue and house and 

to subsequently analyze i n t e l l i g e n c e data. This i s 1987. 

A small law f i r m , a 7-Eleven shop can't run without a 

computer. I t j u s t can't be done. Kids 13, 14, they are 

computer wizards now. Law enforcement needs that c a p a b i l i t y . 

So when we put t h i s group together, task f o r c e , i t was my 

b e l i e f , I say my, I take c r e d i t , but, you know, a l o t of 

people a d v i s i n g and an Attorney General who i s very 

aggressive. When I say I, I mean us c o l l e c t i v e l y , the 

Attorney General's O f f i c e . We s a i d we need a massive type 

computer both i n the area of organized crime and drugs. 

We need a computer that houses a l l the information we have 

i n the s t a t e so that we can determine where we ought to 

put our resources. And I w i l l give you an example which i s 

a simple one, but I t h i n k i l l u s t r a t e s the p o i n t . Drugs, 

we always k i n d of react to drugs. We set up t h i s , we 

know these people are s e l l i n g drugs, and we are i n a 

r e a c t i v e mode. We want to get p r o a c t i v e . So one of the 

things we are feeding i n t o t h i s computer, which i s the 

hardware i s there and the programs are being w r i t t e n and 

by the middle of next year i t w i l l be up and running. One 

of the things we are going to plug i n t o i t i s every time 

there i s an a r r e s t i n New Jersey, every time there i s an 

a r r e s t , one t h i n g follows a drug a r r e s t , a lab a n a l y s i s 

of what was c o n f i s c a t e d . We are going to feed that 
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information and the r e s u l t s of the a n a l y s i s i n t o the 

computer. Then we are going to know by pressing a button 

what drug i s i n , what drug i s out, what drug i s on the 

way, what drug i s i n the north popular, which i n the south 

i s popular and where the l i n e s are f l o w i n g i n terms of 

drugs. So we can go to the l o c a l prosecutor and say, 

you have got a problem or the problem i s i n the blood 

streams, i f you w i l l , of the k i d s i n the school. That i s 

one of the uses we want to make of t h i s computer. But 

much more s o p h i s t i c a t e d use i n organized crime. A l l the 

information we have fed i n t o a computer, analyzing that 

information and then p r o f e s s i o n a l s , State P o l i c e p r o f e s s i o n a l s , 

c r i m i n a l j u s t i c e p r o f e s s i o n a l s , prosecutors, people l i k e 

myself s i t down, analyze, set a strategy. You can't react any

more. You have to be p r o a c t i v e . This i s the t a r g e t . 

These are your t o o l s . Now go get them, and i t has worked 

already. 

I t has worked i n a case I don't want to speak 

too much about because one of the p r i n c i p a l s i s on t r i a l 

as we speak. A few of them are i n the Scarfo matter. 

But i t worked there. I t worked i n a case i n Essex County. 

We took down a whole organized crime f a m i l y . So i t works. 

And i t works not because we can show s t a t i s t i c s . I agree 

wi t h the previous speaker. I f you are going to evaluate 

organized crime c o n t r o l system by looking at a r r e s t s , you 
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know, w i t h guys i n three-piece s u i t s standing at t a b l e s 

w i t h guns and whatnot, that i s completely o f f the mark. 

You have to look at the f o l l o w i n g . See, I 

can go out and probably very e a s i l y , not me, but any law 

enforcement o r g a n i z a t i o n , knock o f f 20, 30, 40 s o l d i e r s of 

an organized crime f a m i l y . That doesn't even dent the 

f a m i l y . I t doesn't even a f f e c t the f a m i l y as much as i f 

a b i g c o r p o r a t i o n would lay o f f 20 of the low l e v e l people. 

You got to knock o f f the board of d i r e c t o r s . You have got 

to knock o f f the CEOs. You got to knock o f f the counselors. 

You got to knock o f f the top echelon. That i s how you 

evaluate whether you are doing good or bad. And a l s o , 

you have to see i f you win the cases. You see, law 

enforcement too o f t e n celebrates indictments. In t h i s 

country you are presumed to be innocent. The worst of t n e 

you're 

tforst indictments/presumed to be innocent. So you got to 

go win your cases, you need good lawyers. Because one 

other t h i n g organized crime has got going f o r i t i s 

good lawyers. They can a f f o r d good lawyers. Money i s 

no object. This room would not be l a r g e enough to put 

a l l the money i n thousand d o l l a r b i l l s earned by organized 

crime i n the l a s t month. We are t a l k i n g about money that 

i t staggers. You people are i n business w i t h your budget 

and whatnot. To me, i t used to be l i k e 100,000 was a l o t 

of money. Now 30 m i l l i o n i s a l o t of money. So I guess, 
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do we l o s e the concept of what t h i s money i s . Bear i n 

mind to make the point, that drugs, the cost of business 

i n doing drugs i s l e a v i n g 747s, ships. So the money i s 

staggering. I don't think any of us, I hear a l l these 

f i g u r e s and the best I ever heard was that organized crime, 

i n c l u d i n g drugs, does more business i n terms of t a k i n g 

i n money than a l l the Fortune 500 corporations a l l together. 

I give credence to that although I can't r e a l l y put my 

f i n g e r on that number at any given, moment. 

In any event, we a l s o s a i d to t h i s group, 

t h i s task f o r c e , i t i s important that you see i t i n terms 

of a group dedicated to c o n t r o l organized crime. That 

i s a l l they do. P r o f e s s i o n a l s , n o n p o l i t i c a l , f u l l time, 

w e l l paid and we expect them to continue i n that career 

f o r the next ten, f i f t e e n years. And we're going to grow 

our own by t r a i n i n g r e c r u i t s i n that system. And we are 

going to take the people who are p r o f i c i e n t and make 

them more p r o f i c i e n t because of changing. I don't know 

how many people here are lawyers, but you know what you 

knew yesterday i s o l d hat because things change r a d i c a l l y . 

The same, too, w i t h law enforcement. So we set up our own 

t r a i n i n g mechanism w i t h i n that group a l s o . 

We also s a i d to them, you hear o f t e n people 

say, p r i m a r i l y people l i k e me, they want to take the p r o f i t 

out of crime. Well, i t i s k i n d of s i l l y i f you look at i t 
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because they don't deserve crime, they don't deserve any 

crime. In other words, every d o l l a r , whether i t i s p r o f i t 

or not, we want to take. See that i s how, i n my o p i n i o n , 

you wage an e f f e c t i v e war on organized crime. 

Let me define organized crime, i f I might, 

j u s t f o r a moment and then I w i l l go i n t o c i v i l RICO. 

Organized crime i s not j u s t , you know, LCN. They are not 

j u s t the new groups coming i n . Organized crime, i n my 

opi n i o n , i s any group that gets together and together makes 

a business out of crime. I t i s organized. And the best 

example I can give you, i f I today leave here and see 

r a i l r o a d t i e s i n a yard and I think, w e l l , that i s good. 

I can k i n d of put them around my house and hold the bank 

up. I ' l l take s i x . I t i s a crime. I t i s t h e f t . I t 

i s not organized crime. I f I say 15,000, I want them a l l . 

So I want to f i g u r e how to get 15,000 t i e s , I want to know 

how to s e l l them, I got to s t o r e them, I got to keep records. 

That i s organized crime. So I refuse to look at organized 

crime, i t i s j u s t , we used to see on the E l l i o t Ness program, 

things of that nature. I mean, i t i s a much broader t o p i c 

than t h a t . 

C i v i l RICO, c i v i l RICO, e s p e c i a l l y f o r people, 

businessmen here and lawyers i s a f a s c i n a t i n g , f a s c i n a t i n g 

t o o l , which I am frank to admit we l e f t on our books f o r 

f i v e year before we ever used i t . The feds d i d the same 
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t h i n g . The feds f o r f i v e years never touched that s t a t u t e . 

The reason i t i s new, i t i s d i f f e r e n t , i t i s complex, 

and as human beings, we f a l l back and use that which we 

f e e l comfortable w i t h , the more t r a d i t i o n a l techniques. 

I w i l l t e l l you i n a simple way as I can how 

you use the C i v i l RICO s t a t u t e and why you need i t and 

why i t ought to be patterned on New Jersey I th i n k . We 

took the f e d e r a l , we enhanced the c i v i l p art of i t . The 

bas i s of the C i v i l RICO Act and RICO ra c k e t e e r i n g i n f l u e n c e 

and corrupt organizations i s to take a l l the money back. 

For instance, I organized crime. I make money. I buy a 

car. I buy a house. I in v e s t i n the stock market. I 

buy a summer home i n F l o r i d a . I in v e s t i n a l e g i t i m a t e 

business. I buy a piece of property. I set up m u l t i -

corporations to own cars, a f l e e t of cars. I own a yacht 

through another c o r p o r a t i o n which i s o f f shore. Now 

t r a d i t i o n a l l y , when we would a r r e s t that i n d i v i d u a l , and 

convict him, we would take the car, a l l r i g h t , i f he wasn't 

smart enough to lease the car. We would take the car 

because that could probably be s a i d to be used i n the 

crime, i n the commission of crime. And using an in-rem, 

in-rem meaning j u r i s d i c t i o n flows from the object. The 

object i s i n our s t a t e , we have an in-rem act. I f the 

object i s i n our s t a t e we have j u r i s d i c t i o n over i t . 

We don't need the person. So we would get th a t . We might 
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even get the house to show that i t was used as part of 

c r i m i n a l conduct. But that was about i t . So what about 

the yacht and what about the stock market and what about 

the land investments and what about the l e g i t i m a t e investments 

and the l e g i t i m a t e businesses. That i s what RICO allows 

you to get. And i t doesn't r e q u i r e that you go i n and 

prove things beyond a reasonable doubt and b r i n g a l l these 

c o n s t i t u t i o n a l p r o t e c t i o n s i n t o play. I t allows you to 

do i t i n c i v i l f a s h i o n . I t allows you to go and sue and 

conduct discovery and use accountants and use computers 

to t r a c k a s s e t s . We need not show that the asset was 

used to commit a crime. We need only to show that i t was 

purchased or obtained using proceeds of i l l i c i t conduct. 

So i t i s a f a s c i n a t i n g , f a s c i n a t i n g t o o l . 

Two years ago we got i n t o i t , and f i v e years 

we didn't and two of those years, two and a h a l f of those 

years I was there, I am not blaming anyone. This i s the 

way l i f e goes. I t i s something you have to address here. 

We are i n t o i t now. You took a group of people, I got 

accountants, we put them together and s a i d that i s the 

only t h i n g you are going to be doing f o r the next ten 

years and I'm going to be able to t e l l whether you are 

doing good or bad because I want to see themoney, I w i l l see 

the bottom l i n e . I t i s l i k e a business. 

Another t h i n g , our f o r f e i t u r e s t a t u t e , I 
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commend'it to you f o r d i s c u s s i o n . The monies that we were 

g e t t i n g when we f o r f e i t e d whatever, automobiles and whatnot, 

we were t a k i n g that money and get i t r i g h t i n t o the p u b l i c 

c o f f e r s as i t should go. That came i n t o the general 

treasury. We have changed that r e c e n t l y , very r e c e n t l y , 

about a year ago. What we are saying now i s that money 

goes back i n t o our law enforcement because i t i s s o r t of, 

i t i s i r o n i c and i t i s s o r t of a j u s t dessert i n a sense 

that crime, c r i m i n a l s w i l l fund now t h e i r own prosecution. 

That has been s a i d many times. I t i s always a n i c e thing 

to say to make them pay f o r t h e i r own prosecution, but 

i t can work and i t has been working because our s t a t u t e 

says, one, the money must go i n t o law enforcement, but 

two, where i t i s spent has to be approved by the Attorney 

General and the prosecutors. We have a unique system 

there. 

The reason f o r that i s we don't want to go 

back to the o l d days where there was l i t t l e money and 

people w i t h wish l i s t s t h i s money was being spent on. 

I f a c e t i o u s l y say t h i s to make a po i n t . We don't want 

2,000 people i n the community where the c h i e f thinks he 

needs oozies (phonetic) f o r some reason and that i s what 

he i s going to spend the money on. 

So we wanted then, i t i s part of the planning 

process i n t h i s new task f o r c e . The process being l e t ' s 
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look at that community, l e t ' s see how much money they want, 

l e t ' s see what they r e a l l y need and then w e ' l l approve i t . 

I approved yesterday before I came here a s u r v e i l l a n c e 

van f o r a prosecutor. I t was 38,000, but no amount i s 

too small. 

Again, t o o l s are necessary. You need a s t a t e 

grand j u r y . I t i s statewide and I commend th a t . I think 

i t i s i n your book. Some of the stat u t e s I am r e f e r r i n g to, 

I have already given copies. They are i n your packets. 

L a s t l y , I would l i k e to t a l k about i n t e l l i g e n c e 

and go back to that computer I t a l k e d about maybe 

ten, f i f t e e n minutes ago. You need i n t e l l i g e n c e . You 

want to combat organized crime and c o r r u p t i o n , you need 

i n t e l l i g e n c e . You need computers to house i t and 

p r o f e s s i o n a l s to use i t . So I wouldn't be a f r a i d of i t . 

I came i n t o government a f r a i d of i t . I n t e l l i g e n c e , who 

are they watching, what are they watching and why? Fi v e 

years i n government I f e e l very at ease w i t h i t . And again, 

I am not a career p r o f e s s i o n a l law enforcement guy. I t 

i s j u s t my experience. So again, I have given you my 

experience. My paper o u t l i n e s New Jersey's experience 

i n t h i s area. I w i l l make any of my s t a f f people a v a i l a b l e 

to the Commission. I have great respect f o r them, and 

to anyone here. So anything I say i n any of the w r i t i n g s 

here pique your c u r i o s i t y and you want more, you need only 
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to c a l l the Attorney General's O f f i c e and ask f o r me and 

w e ' l l get you anything you want. And i t i s not a cosmetic 

t h i n g or p a t r o n i z i n g . I f you want i t , we w i l l t r y to help 

you out. We b e l i e v e that you are our neighbor. We share 

a l o t of problems, our southern part and your eastern p a r t . 

Some of the same f a m i l i e s are working there. Some of our 

best prosecutions w i l l j o i n e f f o r t s . So as neighbor 

neighbor, we are w i l l i n g to help you out. You need only 

to c a l l upon us. I w i l l answer any questions you might 

have. 

CHAIRMAN DEWEESE: Thank you very much, s i r , 

f o r your ad l i b spontaneity. So many times we have people 

come i n and read ten or f i f t e e n pages back to back. I 

pe r s o n a l l y appreciate i t . 

Members of the Senate that are j o i n i n g us 

or House members have any questions? 

BY CHAIRMAN GREENLEAF: 

Q What i s the d i f f e r e n c e between I guess the 

f e d e r a l agency s t a r t e d , I guess they were the task f o r c e 

some years ago? What i s the d i f f e r e n c e between the way 

the f e d e r a l task force where there was a U.S. Attorney, 

A s s i s t a n t U.S. Attorney assigned to a number of agents 

and they went out and i n v e s t i g a t e d and came back and --

A They s t i l l have t h a t , as you know. There 

r e a l l y i s no d i f f e r e n c e . I t i s a s t r u c t u r a l d i f f e r e n c e 
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because the f e d e r a l people are FBI and U.S. Attorney. 

So they l i n k e d t h i s group together. They s t i l l operate, 

and f a i r l y e f f e c t i v e l y , although, candidly, sometimes I 

wonder. You have a U.S. Attorney. See, the problem w i t h 

law enforcement i s you've got a l o t of p l a y e r s . So you 

have three U.S. Attorneys i n t h i s s t a t e , a couple s t r i k e 

f o r c e s , 60 some odd d i s t r i c t attorneys, there i s a l o t of 

pl a y e r s . The t r i c k i s not who the players are. They are 

a l l necessary. The t r i c k and the hard job i s how are you 

going to put them together so they are working f o r one 

o b j e c t i v e and we are marking together. I t i s tough and 

i t i s tougher i n t h i s s t a t e than i t i s i n New Jersey. 

Q So you c a l l i t a task f o r c e . I t i s s i m i l a r 

to a s t r i k e force? 

A Sure. 

Q And i t i s under the Attorney General's O f f i c e . 

A S t r i k e f o r c e g e n e r a l l y , I th i n k , i f you go back 

and look at how these things, s t r i k e force was a group 

put together to do a s p e c i f i c t h i n g . I t was preemptive 

s t r i k e and the task force had a general task to perform. 

To be honest w i t h you I don't know what h a l f these things 

mean. They are j u s t names to me. 

Q S t r u c t u r a l l y then you are the head of that 

task force i n e f f e c t ? 
A Yeah. The way we work and i t i s s p e l l e d out i n 
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my w r i t t e n remarks, the way i t works i s you have the State 

P o l i c e , you have the D i v i s i o n of Cr i m i n a l J u s t i c e and you 

have the personnel from both d i v i s i o n s , we are broken down 

i n t o d i v i s i o n s , put together i n a group c a l l e d a task f o r c e . 

My two key leaders are high echelon people, both State 

P o l i c e and Crim i n a l J u s t i c e , who work as c o - d i r e c t o r s 

r e p o r t i n g d i r e c t l y to me and I report d i r e c t l y to the 

Attorney General. 

Q And the scope and purpose of that task f o r c e 

i s organized crime e x c l u s i v e l y ? 

A Yes. As a matter of f a c t , i t even excludes v 

drugs. We set up another, which might be of i n t e r e s t to 

you someday another time, we have a new idea a l s o on how 

to combat drugs. We set up a group to do that which i s 

statewide t a k i n g i n t o account prosecutors, State P o l i c e , 

a mass of other t h i n g s . But we segregated drugs from 

organized crime. I t i s too much work to have one group 

do both. 

Q Because you have to have one group s p e c i a l i z e d 

j u s t i n that p a r t i c u l a r --

A And we have the information f l o w i n g back and 

f o r t h . I f one picks up drugs, you give i t to the other. 

Q One other question, and that i s , i n regard to 

the e l e c t r o n i c s u r v e i l l a n c e there has always been a 

concern that they are going to be l i s t e n i n g i n on everybody's 
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conversation a l l over the s t a t e . A l o t of scare k i n d of 

t a c t i c s used against l e g i s l a t i o n l i k e t h a t . And you say 

you are leading a p p l i c a n t s i n the United States? 

A Next to the feds. 

Q With 140 some? 

A One hundred si x t y - s e v e n i n one year, 147 the 

next 85-86. 

Q And not t e l l i n g us s p e c i f i c a l l y who they were, 
( 

but what type of s u r v e i l l a n c e s are we t a l k i n g about? 

We are not t a l k i n g about the average person c a l l i n g up on 

the telephone I would assume, e s p e c i a l l y the 60. How long 

are they? 

A Well, t h i s i s , see, you have to r e a l l y under

stand and I didn't understand t h i s u n t i l I r e a l l y got i n t o 

defending c r i m i n a l s that I s t a r t e d r e a l l y understanding 

i t when they came i n w i t h a case and were on tape t e l l i n g I 

couldn't do anything. You j u s t don't go out and wiretap. 

Now I'm going to speak from the New Jersey standpoint. 

I t h i n k i t i s the same here. You have to go to a judge 

and you have to submit paper work that shows you have 

probable cause that these conversations to be i n t e r c e p t e d , 

one, are c r i m i n a l , and two, the people who you want to 

i n t e r c e p t are the people who w i l l be g i v i n g t h i s type of 

evidence. So you must get i t signed o f f by a judge, 

number one. Number two, you cannot do i t f o r any reason. 
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You can't say, w e l l , he has been on the sidewalk l e t ' s 

tap h i s phone. Your s t a t u t e i n d i c a t e s the crime f o r which 

you can apply f o r wiretaps. They are ge n e r a l l y l i k e , 

r a c k e t e e r i n g i s not one. That i s something you might want 

to look a t . I f you have a RICO s t a t u t e , not a RICO crime 

as p r e d i c a t e to a wiretap a p p l i c a t i o n . I t i s a l i t t l e non

s e n s i c a l . We have that same dilemma. For instance, 

h i j a c k i n g , murder, armed robbery, gambling, drugs. These 

are the type of crimes you can get an order to wiretap. 

A l s o , suppose they are wiretapping you two, j u s t as an 

example, and I c a l l one of you, i n other words, they have 

probable cause. Two people are in v o l v e d i n a crime and 

are t a l k i n g about i t , but Don B e l s o l e c a l l s up and he 

i s not on any a p p l i c a t i o n . That i s c a l l e d m i n imization. 

That i s court r u l e d and s t a t u t o r y r u l e d . That i s when i t 

gets turned o f f . Now a l l tapes --

BY CHAIRMAN DEWEESE: 

Q Even i f you c a l l up and wanted to t a l k to us 

about s t a r t i n g a p r o s t i t u t i o n r i n g , you can't use i t ? 

A You can't use i t . They got to go back, i f 

they get some probable cause, then I am involved. So I 

mean, the l a s t t h i n g i s f o r your own mental peace I 

suppose, mental h e a l t h . A l l these tapes don't disappear. 

A l l these tapes are sealed by the courts and then one day 

the lawyers go over every word i n these tapes. And i f 
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there i s a minimization, the whole t h i n g goes. There i s 

no good f a i t h exception. And i n New Jersey, I t h i n k y o u ' l l 

f i n d the same here, i t i s about the same across the United 

States, none of these cases get thrown out by the courts 

from the s t a t e courts to the United States Supreme Court. 

This i s i n a r t form now. Everybody handles i t w e l l and 

lawyers must be involved. We have a s i g n o f f that almost 

ten people must s i g n o f f before i t gets to me. Then I have 

got to s i g n o f f and the Attorney General has got to s i g n 

o f f and the judge has got to s i g n o f f . So again, my 

f e e l i n g as a lawyer, a c i t i z e n , and I read i t i n the law 

j o u r n a l once a r t i c u l a t i n g t h a t, you know, people go around 

saying t h i s i s i n v a s i o n , poor people are at r i s k ; i t i s 

not so. Now i f I were to use i t i l l e g a l l y , that i s 

c o r r u p t i o n at i t s worst. Take that guy's head o f f , but 

that has not been the experience. The contra has been 

the experience. 

CHAIRMAN DEWEESE: Senator Lemmond. 

BY SENATOR LEMMOND: 

Q I have two comments and a question. One, 

the f i r s t comment, thank you f o r coming. I t was superb 

testimony and I enjoyed i t . 

The second comment, both you and Mr. R e i l l y 

have given a broad overview and the nature and scope of 

organized crime. You i n your i n t r o d u c t i o n of y o u r s e l f have 
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mentioned here your background. You both have demonstrated 

or t e l l us that organized crime i s not synonymous w i t h the 

Italian-American syndrome we see on E l l i o t Ness and the 

l i k e . I t i s much more comprehensive and i n s i d i o u s . And 

my comment would be perhaps we need to educate our c i t i z e n s 

more to that i n p a r t i c u l a r . Maybe everyone knows that 

except maybe i t should be s a i d more of t e n . I wonder i f 

that i s a nationwide c h a r a c t e r i s t i c that i t i s a l l 

comprehensive as Mr. R e i l l y i n d i c a t e d w i t h so many of the 

others. 

A I t i s a common misconception. That i s why I 

t r y wherever I go to c o r r e c t t h a t . I t h i n k we should 

probably do more of that. 

Q Okay, and as do I. My question would be on 

C i v i l RICO and having prosecuted and defending cases, 

having judged cases, what k i n d of c o n s t i t u t i o n a l challenges 

were mounted against the, you s a i d u n l i m i t e d discovery 

and a l l of the type things that would seemingly be at odds 

w i t h compelling a person to t e s t i f y against himself i n 

a c r i m i n a l proceeding. Would you elaborate j u s t f o r a 

moment on that? 

A Sure. The only body of a p p e l l a t e d e c i s i o n s 

v i s - a - v i s RICO are f e d e r a l because they have had i t q u i t e 

some time. 

Q You do not? 
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A We have i t , but we have not gone to court w i t h 

any yet. Only two years i s a l l we have r e a l l y been i n t o 

that. But I have gone over a l l the cases, and you know 

where the feds learned how to use RICO, from c i v i l lawyers. 

That i s where they r e a l l y learned how to use i t . I t has 

been p r e t t y much evaluated from a p p e l l a t e p o i n t of view 

over and over. I didn't mean to imply the F i f t h Amendment 

would not be a p p l i c a b l e . The F i f t h Amendment i s a p p l i c a b l e 

i n any c i v i l case. And whether you can hold i t against 

the person or not i s something e l s e . I t i s new to us and 

new to you. I t i s l e s s new to us because we are i n t o i t 

now. But we w i l l l e a r n by experience and we w i l l make 

some mistakes I guess. But i t i s not something that i s 

so new that we've got to wait to see where i t i s going. 

So our courts w i l l be a l o t more conservative i n the way 

they are going to i n t e r p r e t i t . New Jersey b e l i e v e s that 

we give more p r o t e c t i o n than even the Federal Government 

i n terms of r i g h t s of people. So I suspect we w i l l not 

track the f e d e r a l experience but we w i l l be c l o s e to i t . 

SENATOR LEMMOND: Thank you. 

BY CHAIRMAN DEWEESE: 

Q Quickly, I have two. Would you describe, s i r , 

your attorney i n v e s t i g a t o r team j u s t a minute on how they 

work, how they come together w i t h other crimes? 

A I d i d away w i t h teams. We' s a i d you and you 
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work together. What I d i d was put everybody together to 

do everything together. In other words, we get a case, 

i t i s l i k e running a business. I got a case, I need t h i s 

s p e c i a l i s t , t h i s s p e c i a l i s t . So i t i s a lawyer, i t i s 

an i n v e s t i g a t o r , i t i s a s t a t e trooper. I t i s f u n g i b l e . 

I f I need a man w i t h a l o t of experience i n X and he i s 

a s t a t e trooper, he goes. I always have a lawyer tagging 

along. This i s complex s t u f f . And then when the case i s 

over, I make the trooper, not make them, i f they want t o , 

stay w i t h the case as i t goes through t r i a l . So, i t i s not 

l i k e I'm f i n i s h e d , I i n v e s t i g a t e d , you guys got i t . We 

s t a r t e d together, and when we win, we celeb r a t e together. 

And when we lo s e , we have to wait together, but they have 

got to be together and not j u s t c o s m e t i c a l l y . That p o l i c e 

o f f i c e r i s so valuable, i f anyone here has been a prosecutor 

you know that, they know the f a c t s of the case. So, I 

don't b e l i e v e i n teams as such, that formal. I b e l i e v e 

i n everybody should be seen as equal, the d i f f e r e n t t a l e n t s . 

Q And the l a s t question, New York, what k i n d of 

a r e l a t i o n s h i p do you have w i t h them? Can Pennsylvania 

l e a r n something the way New Jersey and New York reacted 

together? Are you s t i l l s t a r t i n g w i t h them or where are 

you? 

A Oh, no, we have a great r e l a t i o n s h i p w i t h New 

York. We have a great r e l a t i o n s h i p w i t h Pennsylvania. 
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The DA of P h i l a d e l p h i a , Ed Dennis, the U.S. Attorney and 

the s t r i k e f o r c e c h i e f and myself and the head of the FBI 

i n New Jersey and the head of the State P o l i c e i n New Jersey 

met eight, nine times on the Scarfo matter. Set str a t e g y 

instead of b i c k e r i n g who i s going to do what. We s a i d 

w e ' l l do t h i s , you do th a t . Is i t b e t t e r f o r you? No. 

Great r e l a t i o n s h i p i n terms of your State P o l i c e , and I 

don't say t h i s because I j u s t t h i n k I have to say i t , i t . 

i s a f a c t . Can i t be better? Yes. The reason i s not 

as strong as i t should be because everybody i s running 

one h e l l i s h race here and some of us do not have time to 

t a l k to one another. And our r e l a t i o n s h i p w i t h New York, 

you w i l l see over the next year or so the f r u i t i o n of 

that r e l a t i o n s h i p . I t i s t e r r i f i c and so i s our r e l a t i o n s h i p 

w i t h Pennsylvania. 

CHAIRMAN DEWEESE: Representative Blaum. 

BY REPRESENTATIVE BLAUM: 

Q My question, from your testimony the State 

P o l i c e i n New Jersey comes under the j u r i s d i c t i o n of the 

Attorney General? 

A Yes. 

Q To you and maybe to we i n Pennsylvania, of 

course, the State P o l i c e i s under the c o n t r o l of the 

Governor and we have the e l e c t e d Attorney General. Do you 

see any problems we might encounter by t r y i n g to d u p l i c a t e 
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what you do i n New Jersey because of the f a c t the State 

P o l i c e i s not under d i r e c t c o n t r o l of the Attorney General? 

A I t h i n k i t would be a l i t t l e more d i f f i c u l t 

because there i s not one f e l l o w who cracks the whip. And 

again, I am not f a m i l i a r w i t h the p o l i t i c s here and the 

people here. I would p r e f e r what we have. I think Goldstock 

w i l l t e l l you he would p r e f e r what he has. He w i l l be 

here tomorrow, and he has got a l o t of experience. 

Q What i s h i s s i t u a t i o n ? 

A What he does, he doesn't have State P o l i c e , 

C r i m i n a l J u s t i c e coming together to make t h i s group. He 

has h i s own group. Everybody i s under him. He brings 

i n whatever he wants i n order to complete the job. He 

reports s t r a i g h t up to the Attorney General. You w i l l f i n d 

him f a s c i n a t i n g . I t h i n k you are probably going to have 

to go that way i f you are going to do anything. I t i s 

probably e a s i e r to do that. You can't throw out everything 

you have and s t a r t from s c r a t c h . That would be impossible. 

My gut t e l l s me you should take, only t h i s whatever i t i s 

worth, i t i s probably not worth too much, you should take 

some of ours and a l o t of h i s and have an amalgam and do 

whatever lea d e r s h i p r e q u i r e s you people to p u l l i t o f f . 

CHAIRMAN GREENLEAF: Thank you very much f o r 

being here. We appreciate your time. 

MR. BELSOLE: I appreciate i t . Thank you. 
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(Complete prepared testimony of Donald R. 

B e l s o l e , was as f o l l o w s : ) 

" I very much appreciate t h i s opportunity to 

b r i e f l y discuss New Jersey's h i s t o r i c a l and recent 

response to the problem of organized crime. I w i l l 

not attempt i n these remarks to compare New Jersey's 

organized crime c o n t r o l program w i t h Pennsylvania's. 

I am not s u f f i c i e n t l y f a m i l i a r w i t h Pennsylvania's 

l e g a l t o o l s , personnel resources, o r g a n i z a t i o n a l law 

enforcement s t r u c t u r e or h i s t o r i c a l experience to 

attempt such a comparison. Rather, my purpose today 

i s to h i g h l i g h t New Jersey's experience and approach 

i n the hope that i t w i l l prove to be a u s e f u l model. 

Undoubtedly, New Jersey and Pennsylvania share many 

common problems. The same organized crime f a m i l i e s 

which operate i n eastern Pennsylvania, f o r example, 

are a c t i v e i n New Jersey, and e s p e c i a l l y our southern 

and c o a s t a l regions. As you know, organized c r i m i n a l 

e n t e r p r i s e s r a r e l y pay heed to j u r i s d i c t i o n a l 

boundaries. 

" I t i s also important to recognize that no 

current organized crime c o n t r o l program can be 

developed i n an h i s t o r i c a l vacuum. As one who f o r 

the past f i v e years has been involved i n law 

enforcement p o l i c y planning, I can assure you that 
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i n designing "new" law enforcement programs, we can 

never r e a l l y s t a r t from an empty s l a t e . Nor i s there 

any sound reason to do so. Rather, the development 

and i n s t i t u t i o n a l i z a t i o n of a program i s an i n c r e 

mental, evolutionary process. We l e a r n from our 

mistakes as w e l l as our successes. We make changes 

where necessary and, as I w i l l s h o r t l y e x p l a i n , 

these changes can be fundamental ones -- a w i l l i n g n e s s , 

f o r example, to embrace new approaches and new 

enforcement p h i l o s o p h i e s . Even so, we must always 

take care not to throw the baby out w i t h the bath 

water. New Jersey i s fortunate to have i n place a 

corps of experienced law enforcement p r o f e s s i o n a l s 

who have been waging an ongoing b a t t l e against 

organized crime f o r the l a s t 25 years. Our goal, 

t h e r e f o r e , i s not only to expand the sheer number 

of such p r o f e s s i o n a l s engaged f u l l time i n that 

o b j e c t i v e , but j u s t as importantly, to provide them 

the l e g a l , a n a l y t i c a l , and i n s t i t u t i o n a l t o o l s needed 

to coordinate t h e i r a c t i v i t i e s and to make t h e i r 

e f f o r t s more e f f e c t i v e . 

"During the l a t e 1960s and e a r l y 1970s, the 

New Jersey L e g i s l a t u r e achieved a number of s i g n i f i c a n t : 

accomplishments w i t h respect to p r o v i d i n g the 

e s s e n t i a l t o o l s needed to address the p r o l i f e r a t i o n 
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of organized crime a c t i v i t i e s throughout the s t a t e . 

With the enactment of the Cr i m i n a l J u s t i c e Act of 

1970, the New Jersey L e g i s l a t u r e created the 

D i v i s i o n of Cr i m i n a l J u s t i c e . That Act also 

recognized that, "the existence of organized crime 

presents a serious threat to our p o l i t i c a l , s o c i a l 

and economic i n s t i t u t i o n s and helps b r i n g about a 

los s of popular confidence i n the agencies of 

government." N.J.S.A. 52:17B-98. With that 

r e c o g n i t i o n , the L e g i s l a t u r e declared the p u b l i c 

p o l i c y of New Jersey "to encourage cooperation among 

law enforcement o f f i c e r s and to provide f o r the 

general s u p e r v i s i o n of c r i m i n a l j u s t i c e by the 

Attorney General as c h i e f law enforcement o f f i c e r 

of the s t a t e , i n order to secure the b e n e f i t s of a 

uniform and e f f i c i e n t enforcement of the c r i m i n a l 

law and the a d m i n i s t r a t i o n of c r i m i n a l j u s t i c e 

throughout the s t a t e . " In other words, the 

r e s p o n s i b i l i t y f o r continuously e v a l u a t i n g the 

ef f e c t i v e n e s s of law enforcement programs became 

the unique province of the Attorney General, and 

indeed, h i s primary r e s p o n s i b i l i t y . 

"Along w i t h the c r e a t i o n of the D i v i s i o n of 

Cri m i n a l J u s t i c e , a number of other l e g i s l a t i v e 

t o o l s were provided i n accordance w i t h recommendations 
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of the President's Commission on Organized Crime. 

These include the Wiretap Act (N.J.S.A. 2A:156A-1 

et seq.), P u b l i c Employee and Witness Compulsion 

and Immunity Act (N.J.S.A. 2A:81-17.2a et seq. and 

N.J.S.A. 2A:81-17.3), and the establishment of 

i n v e s t i g a t i v e grand j u r i e s w i t h statewide 

j u r i s d i c t i o n (N.J.S.A. 2A:73A-1 et seq.), and the 

establishment of the State Commission of I n v e s t i g a t i o n 

(N.J.S.A. 52:9M-1 et seq.). With the subsequent 

enactment of a comprehensive r a c k e t e e r i n g s t a t u t e 

(N.J.S.A. 2C:41-1 et seq.) and the refinement of New 

Jersey's f o r f e i t u r e laws (N.J.S.A. 2C:64-1 et seq.), 

the New Jersey L e g i s l a t u r e provided us w i t h a l l the 

b a s i c l e g a l t o o l s needed to mount an aggressive 

and coordinated campaign against organized c r i m i n a l 

elements. 

"As noted above, w i t h the enactment of the 

C r i m i n a l J u s t i c e Act of 1970, i t became the Attorney 

General's duty to examine whether current e f f o r t s 

i n the areas of the i n v e s t i g a t i o n and prosecution 

of organized crime can be made more e f f e c t i v e . In 

J u l y , 1986, New Jersey Attorney General Cary Edwards 

announced a major realignment of key personnel i n 

the D i v i s i o n s of C r i m i n a l J u s t i c e and State P o l i c e . 

This was done i n order to enhance our s t a t e ' s a b i l i t y 
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to prosecute organized crime, c o r r u p t i o n , r a c k e t e e r i n g 

and environmental crimes w i t h mob involvement. 

S p e c i f i c a l l y , the Attorney General created a new 

u n i t c a l l e d the Organized Crime and Racketeering 

Task Force that combines the State P o l i c e Organized 

Crime Bureau w i t h the functions of the o l d S p e c i a l 

Prosecutions Section i n the D i v i s i o n of Cr i m i n a l 

J u s t i c e . As a r e s u l t , C r i m i n a l J u s t i c e i n v e s t i g a t o r s , 

many of whom possess e x p e r t i s e d i f f e r e n t from State 

P o l i c e d e t e c t i v e s , have been added to t h i s new 

e f f o r t . In a l l , the new task f o r c e , which operates 

under the c o - d i r e c t i o n of the Executive O f f i c e r of 

the State P o l i c e and a Deputy D i r e c t o r i n the 

D i v i s i o n of C r i m i n a l J u s t i c e , c o n s i s t s of 

approximately 150 persons, about 120 of whom were 

already involved i n various types of organized crime 

i n v e s t i g a t i o n s . Approximately 90 of that 120 were 

from the State P o l i c e . The 30 persons added to the 

task f o r c e have been drawn from other assignments 

i n the D i v i s i o n of Cr i m i n a l J u s t i c e . 

"As I have already noted, i t i s not enough 

merely to increase the number of persons involved 

i n organized crime i n v e s t i g a t i o n s . We have learned 

from past experience that any s u c c e s s f u l organized 

crime program must use a p r o - a c t i v e , r a t h e r than 
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merely r e a c t i v e , method of attack. This, i n t u r n , 

n e c e s s i t a t e s thoughtful and imaginative planning. 

No law enforcement e f f o r t to c o n t r o l organized crime 

a c t i v i t i e s can f a i r l y be c h a r a c t e r i z e d as a "program" 

absent such a s t r a t e g i c and t a c t i c a l planning 

mechanism. Indeed, one of the p r i n c i p a l advantages 

of the r e c e n t l y r e s t r u c t u r e d task force has been to 

b r i n g a coordinated planning concept, d e l i b e r a t e 

strategy and p r i o r i t i z a t i o n of resources to the 

f i g h t against organized crime and c o r r u p t i o n on the 

s t a t e l e v e l . Under t h i s scheme, p r a c t i c a l 

o p e r a t i o n a l judgments are guided by a high l e v e l 

planning group i n accordance w i t h a predetermined 

strategy which i s known to the whole working team or 

teams i n any given s i t u a t i o n . This mechanism i s 

designed to e l i m i n a t e i n e f f i c i e n t , d u p l i c a t i v e or 

p o t e n t i a l l y counterproductive o p e r a t i o n a l a c t i v i t i e s 

which might otherwise f r u s t r a t e i n v e s t i g a t i o n s . 

Too o f t e n i n government, one hand does not know 

what the other hand i s doing. As a r e s u l t of the 

recent r e o r g a n i z a t i o n and r e a l l o c a t i o n of resources, 

we are now confident that we can mount a t r u l y 

coordinated attack. This planning concept a l s o 

permits a p r o - a c t i v e strategy d i r e c t e d against 

defined s p e c i f i c t a r g e t s . The s e l e c t i o n of such 
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i n v e s t i g a t i v e targets i s more l i k e l y to have a 

s i g n i f i c a n t impact than i s a p o l i c y , f o r example, 

of merely t a r g e t i n g a s p e c i f i c generic c l a s s of 

offense, such as gambling. 

"In designing the s t r u c t u r e of the new task 

f o r c e , we recognize that organized crime, i n the 

t r a d i t i o n a l sense (La Cosa Nostra), i s a m u l t i -

faceted, perpetual e n t e r p r i s e . The i n d i v i d u a l LCN 

" f a m i l y " i s a formal, s t r u c t u r e d o r g a n i z a t i o n 

comprised of "made" members and associates who work 

wi t h various components of the family i n accordance 

w i t h a c l e a r l y defined h i e r a r c h y . In short, the 

"made" members of the family have p u r p o s e f u l l y chosen 

to earn t h e i r l i v e l i h o o d through the r e p e t i t i v e 

commission of crimes. Toward that end, the f a m i l y 

e x i s t s to provide the o r g a n i z a t i o n the o p p o r t u n i t i e s 

and p r o t e c t i o n necessary to lead such a l i f e . Other 

crimes w i l l be committed i n order to protect and 

perpetuate the fami l y and i t s h i e r a r c h y and to 

enforce the r i g i d set of r u l e s devised to ensure 

the perpetuation of the f a m i l y . 

"These l a t t e r s e l f - p r o t e c t i o n and perpetuation 

crimes aside, the overwhelming m a j o r i t y of c r i m i n a l 

conduct as s o c i a t e d w i t h organized crime i s motivated 

by greed. Gambling, t h e f t , fraud, fencing, labor 
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r a c k e t e e r i n g , loansharking, robbery, e x t o r t i o n , 

and of course n a r c o t i c s t r a f f i c k i n g a l l have a s i m i l a r 

goal: p r o f i t . These are a l l t y p i c a l a c t i v i t i e s 

of t r a d i t i o n a l organized crime. Furthermore, there 

i s today s u b s t a n t i a l evidence of organized crime's 

capacity to i n f l u e n c e and c o n t r o l l e g i t i m a t e 

businesses, to intrude i n t o the l e g i t i m a t e spheres 

of the economy and to perpetuate a s t y l e of 

c r i m i n a l i t y i n the business arena, i n c l u d i n g the 

c o l l e c t i o n and d i s p o s a l of garbage, c o n s t r u c t i o n , 

the s a l e of food commodities and the l i k e . 

"The poi n t i s simply that such groups do not 

l i m i t themselves to a s i n g l e category of c r i m i n a l 

offense. I f p r o f i t i s the motive, any course of 

c r i m i n a l conduct which tends to y i e l d p r o f i t may 

be sanctioned by the family and may reach e n t e r p r i s e 

proportions. Since organized crime e n t e r p r i s e s 

do not l i m i t themselves to a s i n g l e category of 

c r i m i n a l i t y , i t makes no sense to i n v e s t i g a t e them 

as i f they d i d . This, i n t u r n , requires a m u l t i -

d i s c i p l i n a r y response by law enforcement, and 

hence the need f o r us to embrace the concept of the 

interagency task f o r c e . 

"Indeed, one of the key o b j e c t i v e s of the newly 

r e s t r u c t u r e d Organized Crime and Racketeering Task 
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Force has been to i n t e g r a t e a l l a v a i l a b l e d i s c i p l i n e s , 

areas of e x p e r t i s e and p r o f e s s i o n a l experience at 

the i n v e s t i g a t i v e stage. In t h i s v e i n , the Attorney 

General sought to get the lawyers, p o l i c e and 

i n v e s t i g a t o r s working together from the beginning 

of an i n v e s t i g a t i o n through to the eventual 

c o n v i c t i o n of our s e l e c t e d t a r g e t s . We have, i n 

other words, expressly r e j e c t e d the archaic and 

p a r o c h i a l n o t i o n that d e t e c t i v e s are s o l e l y 

r e s p o n s i b l e f o r conducting i n v e s t i g a t i o n s , and that 

attorneys, on the other hand, are l i m i t e d to 

presenting the f r u i t s of completed i n v e s t i g a t i o n s 

i n court. In f a c t , the best cases we have made i n 

New Jersey have always been those where lawyers 

and p o l i c e o f f i c e r s have worked together from the 

in c e p t i o n of an i n v e s t i g a t i o n . Each brings d i f f e r e n t 

s k i l l s and experiences to the common e f f o r t . Our 

newly r e s t r u c t u r e d task force b u i l d s on that 

experience, but goes beyond i t to attempt new l e v e l s 

of cooperation. The e a r l y and i n s t i t u t i o n a l i z e d 

involvement of attorneys i n the i n v e s t i g a t i v e 

process also helps to b r i n g the f u l l complement 

of law enforcement t o o l s to bear i n a concerted, 

pre-planned e f f o r t . The use of a simultaneous grand 

j u r y i n v e s t i g a t i o n i n conjunction w i t h court-ordered 
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e l e c t r o n i c s u r v e i l l a n c e , f o r example, i s o f t e n 

e s p e c i a l l y productive. 

" I b e l i e v e that the very s t r u c t u r e of our new 

task f o r c e represents a major breakthrough i n our 

a b i l i t y to cut through t r a d i t i o n a l t h i n k i n g i n law 

enforcement and to merge the t a l e n t s of persons w i t h 

many d i f f e r e n t s k i l l s . I have as great a respect 

f o r the a b i l i t i e s of our d e t e c t i v e s , accountants 

and other i n v e s t i g a t o r s w i t h s p e c i a l i z e d s k i l l s as 

I do f o r the l e g a l a b i l i t i e s and acumen of our 

lawyers assigned to t h i s e f f o r t . The success of 

t h i s i n t e g r a t e d , m u l t i - d i s c i p l i n a r y approach, of 

course, presupposes the existence of corps of 

t r a i n e d , experienced and h i g h l y motivated p r o f e s s i o n a l s . 

"To a large extent, our i n v e s t i g a t i v e and 

p r o s e c u t o r i a l s t a f f remain motivated by the f a c t 

that they are given the opportunity to work some 

of the most important and s o p h i s t i c a t e d organized 

crime cases pursued anywhere i n the n a t i o n . In 

a d d i t i o n , we are proud of a program designed to 

ensure our employees the b e n e f i t s of p r o f e s s i o n a l 

development. In the D i v i s i o n of C r i m i n a l J u s t i c e , 

f o r example, we have a progressive s a l a r y program 

f o r both i n v e s t i g a t o r s and deputy attorney generals, 

who can earn annual increments and promotions based 
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e n t i r e l y on performance and merit. S t a r t i n g s a l a r i e s 

are based on the candidates' p r o f e s s i o n a l experience. 

Recently, we have placed s p e c i a l emphasis on 

r e c r u i t i n g candidates w i t h strong backgrounds i n 

f o r e n s i c accounting, s i n c e t h i s type of e x p e r t i s e 

w i l l prove instrumental i n uncovering s o p h i s t i c a t e d 

f i n a n c i a l schemes and i n t r a c i n g the assets and 

proceeds of organized crime i n f l u e n c e d e n t e r p r i s e s . 

A l l of our i n v e s t i g a t o r s are r e q u i r e d to p a r t i c i p a t e 

i n an i n t e n s i v e seven-week b a s i c t r a i n i n g course. 

They are a l s o r e q u i r e d to p a r t i c i p a t e i n p e r i o d i c 

i n - s e r v i c e t r a i n i n g d e a l i n g w i t h the l a t e s t advances 

i n i n t e r r o g a t i o n and i n v e s t i g a t i v e techniques. The 

s a l a r i e s o f f e r e d to these p r o f e s s i o n a l s by the 

D i v i s i o n of C r i m i n a l J u s t i c e , f i n a l l y , are, I b e l i e v e , 

competitive w i t h those paid by any law enforcement 

agency i n the region, i f not the e n t i r e n a t i o n . 

"In assessing the success of our organized 

crime c o n t r o l program, I t h i n k i t i s important 

to note that we have begun to move away from law 

enforcement's t r a d i t i o n a l r e l i a n c e on pure s t a t i s t i c a l 

measures, such as the number of a r r e s t s , indictments 

and court-ordered e l e c t r o n i c i n t e r c e p t s . These 

s t a t i s t i c s can be very misleading, and do not 

n e c e s s a r i l y r e f l e c t the true impact of law 
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enforcement's operations. We now focus i n c r e a s i n g l y 

on c a r e f u l l y s e l e c t e d upper echelon t a r g e t s . Our 

g o a l , moreover, i s to d i s r u p t an e n t i r e f a m i l y 

or organized crime e n t e r p r i s e , not j u s t to i n c a r c e r a t e 

i n d i v i d u a l members or a s s o c i a t e s , or to d i s r u p t 

l i m i t e d scams or l o c a l i z e d gambling operations. 

Needless to say, t h i s approach requires not only 

planning and c o o r d i n a t i o n of our own i n v e s t i g a t i v e 

and p r o s e c u t o r i a l resources, but also c o o r d i n a t i o n 

and cooperation w i t h f e d e r a l law enforcement agencies 

and the law enforcement agencies of our s i s t e r s t a t e s . 

That i s why we a c t i v e l y p a r t i c i p a t e i n a Law 

Enforcement Coordinating Council comprised of 

r e p r e s e n t a t i v e s from the f e d e r a l and s t a t e law 

enforcement agencies operating i n New Jersey. 

"Given t h i s approach, the c a r e f u l management 

of information and i n t e l l i g e n c e becomes a b s o l u t e l y 

e s s e n t i a l . The i n t e l l i g e n c e information which we 

c o l l e c t i s h i g h l y s e n s i t i v e and must be gathered, 

stored and shared only under circumstances that do 

not i n f r i n g e on the c i v i l l i b e r t i e s of i n d i v i d u a l s 

and do not compromise the s e c u r i t y of ongoing 

operations. One of the key o b j e c t i v e s of the 

Organized Crime and Racketeering Task Force, 

undertaken i n conjunction w i t h the r e c e n t l y created > 

J 
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Statewide Narcotics Task Force, has been to e s t a b l i s h 

the Narcotics and Organized Crime Management 

A n a l y t i c a l Database (NOMAD) computer system. This 

system w i l l serve as both an i n v e s t i g a t i v e t o o l and 

an a n a l y t i c resource. This computer system w i l l 

not only allow i n v e s t i g a t o r s and det e c t i v e s to 

pursue leads more q u i c k l y , but w i l l provide ready 

access to sources of information which might other

wise have been u n a v a i l a b l e . The system, f o r example, 

w i l l allow a n a l y t i c a l personnel to detect linkages 

and common modes of operation which would l i k e l y go 

unnoticed i f a l l a v a i l a b l e information had to be 

manually c o l l a t e d and analyzed. Without an e l e c t r o n i c 

information management and r e t r i e v a l c a p a b i l i t y , 

i n other words, i t i s l i k e l y that many p o t e n t i a l l y 

f r u i t f u l i n v e s t i g a t i v e leads would not be pursued 

i n a timely f a s h i o n . 

" I t i s e s s e n t i a l that we i n law enforcement 

keep pace w i t h the i n c r e a s i n g l y s o p h i s t i c a t e d 

p r a c t i c e s and s t a t e - o f - t h e - a r t technologies used 

by organized c r i m i n a l e n t e r p r i s e s . Throughout the 

l a s t year, much of our a c t i v i t i e s have focused on 

designing j u s t such a computer system. Using the 

experience of personnel from the D i v i s i o n s of State 

P o l i c e and C r i m i n a l J u s t i c e as w e l l as from the 
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county prosecutors' o f f i c e s , we have begun to develop 

standardized operating procedures f o r the gathering 

and r e p o r t i n g of information by a l l law enforcement 

agencies throughout the s t a t e . Our personnel have 

conducted s i g n i f i c a n t research to determine the most 

appropriate database management system and computer 

hardware which w i l l be needed to support the NOMAD 

system, which we intend to implement i n c a r e f u l l y 

planned stages. Each new o p e r a t i o n a l phase w i l l 

augment our information sharing and a n a l y t i c a l 

c a p a b i l i t i e s . This step-by-step process w i l l allow 

the system ev e n t u a l l y to expand to i t s f u l l p o t e n t i a l 

w h i l e a l l o w i n g us to get the most e s s e n t i a l components 

and functions o n - l i n e and o p e r a t i o n a l as soon as 

p o s s i b l e . Indeed, our t e c h n i c a l s t a f f have already 

begun to t e s t newly developed i n v e s t i g a t i v e and 

a n a l y t i c a l software, so that i n the very near f u t u r e , 

New Jersey w i l l have not only a broad information 

database, but the c a p a b i l i t y to put that information 

to use. This e f f o r t , i n other words, w i l l put 

New Jersey squarely at the f o r e f r o n t of j u r i s d i c t i o n s 

which are committed to using high technology to 

f e r r e t out and f i g h t crime. 

"We b e l i e v e that the reasoned and aggressive 

use of t h i s information w i l l l e a d to s u c c e s s f u l 
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prosecutions which w i l l impact on organized crime 

operations throughout the region. I t i s c l e a r , 

however, that the money-making p o t e n t i a l of organized 

crime a c t i v i t y i s so a t t r a c t i v e that the threat 

and r e a l i t y of c r i m i n a l punishment i s not, by i t s e l f , 

s u f f i c i e n t to d i s r u p t , much le s s e r a d i c a t e organized 

crime. Therefore, we are c o n t i n u a l l y seeking new 

s o l u t i o n s and new approaches to attack the problem. 

One of these approaches i s the expanded use of 

c i v i l remedies to take the t o t a l proceeds of crime 

away from c r i m i n a l s and c r i m i n a l e n t e r p r i s e s . Note 

that I have not used the f a m i l i a r c l i c h e of " t a k i n g 

the p r o f i t out of crime" -- that i s much too l e n i e n t , 

s ince organized crime associates are not e n t i t l e d 

to any cost-of-goods-sold c r e d i t against the i l l e g a l 

funds generated by t h e i r a c t i v i t i e s . 

"In New Jersey, our s t a t e law permits us to 

recover v i r t u a l l y any asset used i n or acquired by 

c r i m i n a l a c t i v i t y . Our r a c k e t e e r i n g s t a t u t e (RICO) 

i s modeled a f t e r i t s f e d e r a l counterpart, but gives 

us an even broader range of c i v i l remedies to redress 

RICO v i o l a t i o n s . In a d d i t i o n to eq u i t a b l e r e l i e f , 

RICO permits c i v i l f o r f e i t u r e to the s t a t e of any 

i n t e r e s t s a person has acquired or maintained i n 

v i o l a t i o n of RICO, and of any i n t e r e s t i n anything 
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which affords him a source of i n f l u e n c e over a 

RICO e n t e r p r i s e . A d d i t i o n a l l y , i f the s t a t e i t s e l f 

i s the v i c t i m of conduct which v i o l a t e s RICO, i t 

may sue f o r three times i t s damages, plus lawyer's 

fees and costs of i n v e s t i g a t i o n and l i t i g a t i o n . 

I f a court f i n d s that a person has enjoyed a 

f i n a n c i a l gain from a RICO v i o l a t i o n , whether or 

not the s t a t e i s the v i c t i m , the court may assess 

a c i v i l monetary penalty i n an amount up to 

three times that gain. 

"Furthermore, we are fortunate to have i n New 

Jersey a general in-rem f o r f e i t u r e s t a t u t e which 

provides that t i t l e to a l l property used i n or 

derived from crime vests i n the s t a t e at the time 

the property was c r i m i n a l l y used or received. U n l i k e 

many other s t a t e s and f e d e r a l law, our s t a t u t e i s 

not offense s p e c i f i c , that i s , i t a p p l i e s to a l l 

crimes, not j u s t a l i m i t e d c l a s s of offenses. 

Recently, moreover, our f o r f e i t u r e s t a t u t e was 

amended to provide that the proceeds of s u c c e s s f u l 

f o r f e i t u r e a c t i o n s must be d i v i d e d and d i s t r i b u t e d 

among a l l of the law enforcement agencies which 

p a r t i c i p a t e d i n the unde r l y i n g i n v e s t i g a t i o n . The 

new law f u r t h e r provides that these new revenues must 

be used e x c l u s i v e l y f o r law enforcement purposes, 
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thus adding to the present a b i l i t y of law enforcement 

to conduct i n c r e a s i n g l y aggressive and s o p h i s t i c a t e d 

enforcement operations. The new law, i n other 

words, provides s u b s t a n t i a l i n c e n t i v e s f o r aggressive 

and cooperative interagency e f f o r t s d i r e c t e d 

against l u c r a t i v e organized c r i m i n a l e n t e r p r i s e s . 

" P h i l o s o p h i c a l l y , a program f o r the comprehensive 

use of the broad range of a v a i l a b l e c i v i l remedies 

should proceed c a u t i o u s l y , w i t h d e t a i l e d and 

p r a c t i c a l planning o c c u r r i n g i n each case before 

c i v i l remedies are u t i l i z e d . Nonetheless, the 

program should be an aggressive one, to maximize 

not only recovery by the s t a t e but a l s o the deterrent 

value of economic sanctions against c r i m i n a l conduct. 

The p o t e n t i a l c o s t - e f f e c t i v e n e s s of such a program 

i s s e l f - e v i d e n t . With the volume of i n v e s t i g a t i v e 

a c t i v i t y which e x i s t s i n the New Jersey D i v i s i o n 

of C r i m i n a l J u s t i c e , p a r t i c u l a r l y i n the areas of 

organized crime and n a r c o t i c s , the a v a i l a b i l i t y of 

assets f o r f o r f e i t u r e i s l i m i t e d only by the extent 

of the resources we chose to devote and the 

imagination, s o p h i s t i c a t i o n and e f f i c i e n c y of the 

techniques we develop. 

"For t h i s reason, we have i n s t i t u t e d a s t a t e 

l e v e l c i v i l remedies program i n New Jersey which i s 
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c e n t r a l i z e d i n our D i v i s i o n of C r i m i n a l J u s t i c e . 

C e n t r a l i z a t i o n i s d e s i r a b l e because the s o p h i s t i c a t e d 

use of c i v i l remedies i s a s p e c i a l i z e d area w i t h 

which most c r i m i n a l lawyers (both prosecutors and 

defense counsel) do not have great f a m i l i a r i t y . 

S i m i l a r l y , c r i m i n a l i n v e s t i g a t o r s without f i n a n c i a l 

and accounting backgrounds may not have been t r a i n e d 

and may not have the necessary e x p e r t i s e to handle 

the accounting and business complexities which can 

be involved. C e n t r a l review and s u p e r v i s i o n of a l l 

c i v i l a c t i o n s , from i n v e s t i g a t i v e , l e g a l and p o l i c y 

p e rspectives, r e s u l t s i n u n i f o r m i t y and e f f i c i e n c y 

i n handling a v a r i e t y of matters. 

" C e n t r a l i z a t i o n a l s o enables the d i v i s i o n to 

pursue complex c i v i l cases which are designed to 

penetrate beyond those assets p h y s i c a l l y s e i z e d 

on r a i d day. Such cases r e q u i r e a long-term 

a p p l i c a t i o n of i n v e s t i g a t i v e resources and the use 

of advanced i n v e s t i g a t i v e / a c c o u n t i n g techniques. 

Al s o , many of the l e g a l areas are ones of f i r s t 

impression, i n v o l v i n g i n n o v a t i v e and u n l i t i g a t e d 

questions where a uniform approach i s p r e f e r a b l e . 

"In New Jersey's program, which i s s t i l l i n 

i t s very e a r l y stages of development, we have now 

devoted the f u l l - t i m e s e r v i c e s of f i v e lawyers, s i x 
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f i n a n c i a l i n v e s t i g a t o r s and an a n a l y s t . Further 

expansion i s a n t i c i p a t e d , as i s the f u r n i s h i n g of 

s o p h i s t i c a t e d computer support by the NOMAD system. 

C l e a r l y , the cases involved i n a s o p h i s t i c a t e d 

c i v i l remedies e f f o r t are complex and time consuming. 

However, we i n New Jersey b e l i e v e that our e f f o r t s 

w i l l pay o f f i n the long run -- not only i n terms 

of c o s t - e f f e c t i v e f i n a n c i a l b e n e f i t s to our s t a t e , 

but a l s o i n terms of adding s u b s t a n t i a l l y to the 

p r i c e c r i m i n a l s must pay f o r engaging i n organized 

crime a c t i v i t i e s . 

"Once again, I appreciate t h i s opportunity to 

provide an overview of New Jersey's recent response 

to the problem. I f we can be of any as s i s t a n c e 

to you i n p r o v i d i n g t e c h n i c a l advice and support, 

I w i l l make that e x p e r t i s e and experience a v a i l a b l e . 

As I noted at the outset, we share many common 

problems; i t seems f i t t i n g that we should share 

proposed s o l u t i o n s as w e l l . To a great extent, 

our only r e a l i s t i c chance to d i s r u p t and er a d i c a t e 

organized crime i n our reg i o n i s to work together." 

CHAIRMAN GREENLEAF: We w i l l take a l i t t l e break. 

But before we do that the next witness w i l l be Mr. D i n t i n o . 

A l s o , w i t h the permission of the Committee, Mr. Rogovin 

i s here. We would l i k e to take you before lunch i f p o s s i b l e 
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and go s t r a i g h t through i f that i s a l l r i g h t w i t h the r e s t 

of the Committee and the court r e p o r t e r . We w i l l take a 

few minutes break. 

( B r i e f recess.) 

CHAIRMAN DEWEESE: I f the people who are going 

to t e s t i f y and the members can migrate toward t h e i r seats, 

we would l i k e to get t h i s hearing going again. We have 

two more people to t e s t i f y , Mr. Din t i n o and Mr. Rogovin. 

Senator Greenleaf i s on h i s way. But we are going to s t a r t 

here w i t h i n the next one minute. I f Mr. Dintino would 

please come to the t a b l e i n order to commence h i s testimony. 

But w h i l e he i s doing that I would l i k e to s t a t e f o r the 

o f f i c i a l record that Ms. Haggerty from Montgomery County 

and Mr. McVery from Allegheny County, members of our 

Committee, have sent word to t h i s Chair that they express 

regrets other commitments have di s a l l o w e d them from 

attending. But they d i d aver that they w i l l be overviewing 

the testimony and are anxious to be more in v o l v e d i n t h i s 

whole proceeding r e l a t i v e to organized crime. I th i n k that 

we are a l l disposed to s t a r t i n g again and the Chair 

would l i k e to welcome J u s t i n J . D i n t i n o , Chief of I n t e l l i g e n c e 

New Jersey State Commission of I n v e s t i g a t i o n . The 
ft 

a l l o c a t i o n and i n t e g r a t i o n of law enforcement i n organized 

crime c o n t r o l w i l l be a focus of Mr. Dinti n o ' s remarks. 

A f t e r those remarks, n a t u r a l l y , questions from the membership 
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w i l l be appropriate. Welcome, s i r . 

MR. DIIMTINO: Thank you, Mr. Chairman. I 

welcome the opportunity to appear before such a d i s t i n g u i s h e d 

group as yourselves. I might add that I l i s t e n e d very 

i n t e n t l y to the p r i o r two witnesses, the Chairman of the 

Pennsylvania Crime Commission, Mike R e i l l y and the D i r e c t o r 

of C r i m i n a l J u s t i c e , F i r s t Attorney General, Don B e l s o l e , 

and I do not have any q u a r r e l w i t h anything that they have 

s a i d . I agree 100 percent w i t h everything that they s a i d . 

I t h i n k where I'm coming from, I'm coming from the law 

enforcement, I am s t i l l a member of law enforcement. I 

have been a member of law enforcement f o r 35 years. 

Although I won't go through my c r e d e n t i a l s , I was not 

attempting to toot my horn there. I l i s t e d those to t r y 

to convince you that because of my 35 years of experience, 

the l a s t 20 being i n i n t e l l i g e n c e and organized crime, 

I have a r r i v e d at c e r t a i n conclusions concerning organized 

crime and c e r t a i n conclusions as f a r as the mythology 

and the models to be u t i l i z e d i n combating organized crime. 

While the Commonwealth of Pennsylvania has many t o o l s 

necessary to combat organized crime, I th i n k that the 

technology and organized crime has advanced through the 

years to t h i s stage where more has to be done. And as 

f a r as I am concerned, I don't t h i n k there i s enough being 

done i n Pennsylvania. 
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While s e r v i n g on the President Reagan's 

Organized Crime Commission, i t became apparent organized 

crime had taken on a number of new dimensions r e q u i r i n g 

law enforcement to enhance i t s crime c o n t r o l measures. 

For example, to b e l i e v e that LCN i s the only organized 

crime i n the United States i s a mistake. I might mention 

something we d i d on the President's Commission. We 

conducted a law enforcement survey, which was not published, 

i n c i d e n t a l l y , t h i s p o r t i o n of i t . I t was sent out to a l l 

the states and c i t i e s i n the United States and came back, 

and one of the questions w i t h i n about approximately 40 

questions i n that survey, stated l i s t the organized crime 

groups w i t h i n your area. We had them l i s t e d and a l l 

they had to do i s check i t o f f , whether i t was LCN, 

Colombians, b l a c k s , whatever. Next we s a i d l i s t the 

number of i n d i v i d u a l s w i t h i n that group i n your area. 

Then we s a i d what c r i m i n a l a c t i v i t i e s are they involved 

i n and then we s a i d how much money do they derive from 

these c r i m i n a l a c t i v i t i e s . 

Because of the methodology u t i l i z e d In 

conducting that survey, the commissioners questioned the 

v a l i d i t y of that survey and we voted not to p u b l i s h i t . 

But, and the feedback we got and when we put a l l the 

f i g u r e s together, the t o t a l f i g u r e of the members of 

organized crime i n t h i s country t o t a l l e d 500,000. Now 
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l i k e I say, we questioned mythology, and even i f there 

i s a 50 or 100 percent e r r o r , and you cut that to 250,000, 

i t i s common knowledge that the LCN t o t a l s 1700 and that 

i s an accurate f i g u r e . And i f you go ten to one on the 

r a t i o as f a r as a s s o c i a t e s , you come up w i t h 17,000. You 

round i t out to 20,000. I f you d i v i d e that i n t o 500,000, 

you come up with four percent numerically of organized 

crime i n t h i s country are LCN members. 

I do want to emphasize the LCN does e x i s t . 

I t has 25 f a m i l i e s . I t i s a s i g n i f i c a n t organized crime 

problem and i t should be v i g o r o u s l y pursued. I am not 

t r y i n g to downplay the LCN. But what I'm t r y i n g to say, 

there i s much more to the LCN and you have i t here i n 

your s t a t e . You have groups such as the Jamaicans; you 

have the American bla c k s ; you have Colombians; you have 

Cubans; you have Chinese; you have Vietnamese; you have 

Koreans; you have independent n a r c o t i c networks operating 

w i t h i n your Commonwealth. And how I know that i s because 

of j 6 i n t i n v e s t i g a t i o n s w i t h other agencies w i t h i n 

Pennsylvania and a l s o the cooperation that we have w i t h 

the Pennsylvania Crime Commission, the State P o l i c e , the 

P h i l a d e l p h i a P o l i c e and other agencies w i t h i n Pennsylvania. 

I might add that without a doubt that n a r c o t i c s 

i s the number one money-maker of organized crime. As f a r 

as I am concerned, I don't t h i n k anybody would dispute 
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the statement organized crime makes more o f f of n a r c o t i c s 

than a l l the other c r i m i n a l a c t i v i t i e s combined. That 

i s a f a c t . And I know you must have a n a r c o t i c problem 

i n Pennsylvania l i k e we do i n New Jersey. 

While law enforcement at a l l l e v e l s have had 

many successes against organized crime, and you have had 

some successes here i n Pennsylvania, I b e l i e v e that much 

more could be done and l e t me address s e v e r a l of these 

i n i t i a t i v e s . F i r s t , I b e l i e v e that i t i s imperative that 

the s t a t e make organized crime a top law enforcement 

p r i o r i t y . By c r e a t i n g a s p e c i a l task f o r c e s o l e l y devoted 

to organized crime c o n t r o l , a message i s sent that the 

s t a t e takes organized crime s e r i o u s l y . 

Secondly, we can no longer a f f o r d the d i v i s i o n 

of labor or a l l o w i n v e s t i g a t o r s the luxury of i n v e s t i g a t i n g 

w i t h no i n s i g h t to the p r o s e c u t o r i a l i m p l i c a t i o n s of i t s 

a c t i o n s . B a s i c a l l y what I am saying here i s that you heard 

D i r e c t o r B e l s o l e . He t a l k e d about RICO and he emphasized 

on the c i v i l end of RICO and he s a i d , we have had i t f i v e 

years. We didn't s t a r t to use i t u n t i l two years ago. 

Well the c r i m i n a l RICO came In 1970 and was not u t i l i z e d i n 

15 years. Now, h e l l , i f attorneys don't understand RICO, 

how can we expect i n v e s t i g a t o r s to understand i t . So I 

t h i n k without a doubt you almost have to have a marriage 

between i n v e s t i g a t o r s and attorneys to e f f e c t i v e l y u t i l i z e 
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RICO and c r i m i n a l c o n s p i r a c i e s against organized crime. 

T h i r d , and wh i l e i t i s l i s t e d t h i r d , I would 

l i s t i t f i r s t . I t h i n k i t rates the most important i s 

i n t e l l i g e n c e . And I would emphasize s t r a t e g i c i n t e l l i g e n c e . 

Without a s o p h i s t i c a t e d i n t e l l i g e n c e system w i t h i n your 

Commonwealth, you are not going to know what the major 

problems are, number one. In other words, l e t ' s use 

fo r an example, we t a l k e d about n a r c o t i c s being the number 

one problem. What i s the n a r c o t i c problem i n the State 

of Pennsylvania. I would venture to say there i s nobody 

that can t e l l you th a t . They may o f f e r some opinions and 

give you some guesswork, but has there ever been a 

complex study to determine e x a c t l y what the n a r c o t i c 

problem i s i n the State of Pennsylvania. Who are the 

groups in v o l v e d i n n a r c o t i c t r a f f i c k i n g i n Pennsylvania. 

Now w h i l e we mention a number of groups, I would venture 

to say that r i g h t now that most of these other groups 

other than LCN, that we don't know the i d e n t i t y of a l l 

the members w i t h i n those groups and we don't know t h e i r 

p a r t i c u l a r functions w i t h i n those groups. We don't know 

what c r i m i n a l a c t i v i t i e s they are inv o l v e d i n and we don't 

know how much money they are making. So without a 

s t r a t e g i c assessment to determine that how can you then 

deplore your resources i n any r a t i o n a l s e n s i b l e way. So 

I t h i n k i n t e l l i g e n c e i s the s t a r t of any p r o f e s s i o n a l 
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organized crime program. 

Fourth, I b e l i e v e that l e g i s l a t i v e and 

executive bodies must begin to e x e r c i s e more over s i g h t 

over the e v a l u a t i o n of organized crime c o n t r o l programs. 

And b a s i c a l l y , I guess maybe what I am saying here i s 

I'm saying that a group such as y o u r s e l f or an ad hoc 

group appointed, you may already have i t maybe on an 

annual b a s i s , ought to c a l l the head of the State P o l i c e , 

the head of the Pennsylvania Crime Commission and some 

of the other heads of s t a t e government, the Attorney 

General and whatnot and have them give them an accounting. 

You want to know, I th i n k the $64,000 question i s has the 

problem been reduced. Don't l i s t e n to s t a t i s t i c s . 

People are going to appear before you and they want higher 

budgets and they are going to j u s t i f y by saying we made 

10,000 n a r c o t i c a r r e s t s l a s t year. We expect to make 

15,000 t h i s year. We are going to make 20,000 next year, 

t h e r e f o r e , we would l i k e to have a 50 percent increase 

and most of the time they r e c e i v e i t . 

What that t e l l s me, that t e l l s me t h e i r 

program i s i n e f f e c t i v e because the n a r c o t i c problem i s 

i n c r e a s i n g day by day by day. And I t h i n k you want to know 

when are we going to decrease the problem, and you don't 

n e c e s s a r i l y decrease i t by making a r r e s t s . Because f o r 

every a r r e s t that you make, there i s 100 i n d i v i d u a l s ready 
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to take that i n d i v i d u a l ' s place. The money involved i n 

n a r c o t i c s i s so f a n t a s t i c i t i s mind boggling. And those 

people from the ghettos and from poor countries are going 

to r e a d i l y get involved. So there i s other a l t e r n a t i v e s 

to the n a r c o t i c s problem i n my o p i n i o n . I b e l i e v e that 

the key area you must focus on i s the demand area. You 

got to reduce the demand. You have got to reduce the 

market area. I don't b e l i e v e i t i s i n a r r e s t s . Not to 

say that we discontinue a r r e s t s . 

L a s t l y , and perhaps most important, c r e d i b i l i t y 

i s the essence of a long-term organized crime program and 

i t was s t a t e d by Don B e l s o l e that i t has to be perceived 

as a p o l i t i c a l . I t has to be perceived that we are going 

to be u t i l i z i n g , there i s going to be c o n t i n u i t y i n our 

program. That we have to have career s p e c i a l i s t s and 

to do that, we have to have the s a l a r y range that keeps 

these type of people. In other words, what I am saying i s 

that we have to have s k i l l e d , p r o f e s s i o n a l s to combat 

organized crime; i n v e s t i g a t o r s , accountants and attorneys. 

And that we have to be w i l l i n g to pay the p r i c e to keep 

these people i n place because i t takes a long time to 

develop t h i s e x p e r t i s e , to l e a r n who the players are, 

to develop the a b i l i t y , to analyze and to develop 

s t r a t e g i c assessments. And once you have t h a t , we would 

l i k e to keep them i n place and what they are doing because 
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that i s where they are v a l u a b l e . 

Now maybe I should add something, before I 

cl o s e , from my own personal experience. Now here I am 

I spent 33 years i n the State P o l i c e . A question you must 

have i n your mind, w e l l how are the Pennsylvania State 

P o l i c e going to look at t h i s . W e l l , I am sure they are 

not going to be too happy i f they b e l i e v e that somebody 

i s t r y i n g to create a task force w i t h attorneys and maybe 

attorneys w i l l have an equal say or maybe even be t h e i r 

s upervisors. Now we had the Cr i m i n a l J u s t i c e Act came 

i n t o being i n New Jersey i n 1970. I had been a trooper 

at that time f o r 18 years. I was i n charge of the 

I n t e l l i g e n c e Bureau at that time. We were completely 

s e l f - s u f f i c i e n t . We drew up our own search warrants. 

We didn't need attorneys. We went to a„ prosecutor when 

we had a case. I have got to say that I wasn't too happy 

when t h i s came about. I have to admit that there was some 

strong disagreements the f i r s t year or two, but then I 

slowly came around and I w i l l t e l l you why I came around, 

because we s t a r t e d to make cases that we never made i n 

the h i s t o r y of the State P o l i c e . We made b i g cases 

i n v o l v i n g organized crime and t h e i r groups and we made 

cases i n v o l v i n g organized crime where they had corrupted 

some of the o f f i c i a l s w i t h i n the system, i n c l u d i n g p u b l i c 

o f f i c i a l s and members of law enforcement. And one case 
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that comes to mind was Operation Omega. I t h i n k i t was 

about eight years ago. But whi l e f e d e r a l establishment 

takes c r e d i t f o r t h i s , New Jersey was the f i r s t s t a t e , 

the f i r s t agency, to ever prove the existence of the Mafia. 

They developed a c r i m i n a l conspiracy and the indictment 

s a i d that t h i s o r g a n i z a t i o n known as the Mafia i s s t r u c t u r e d 

to commit c r i m i n a l a c t i v i t i e s such as labor r a c k e t e e r i n g , 

homicide, loansharking and whatever. I t named the 

i n d i v i d u a l s , i t named the a c t i v i t i e s they were involved i n 

and there were c o n v i c t i o n s i n that case. And I could 

name case a f t e r case that came as a r e s u l t of that. I t 

could not have been done without attorneys and i n v e s t i g a t o r s 

working together. And I might add i n that p a r t i c u l a r case, 

wiretaps were u t i l i z e d , bugs were u t i l i z e d and consensual 

recordings were u t i l i z e d . Without them that case would 

never have been made. Thank you and I am prepared to 

answer any questions. 

CHAIRMAN DEWEESE: Questions? Mr. Moehlmann 

and then Mr. Cal t a g i r o n e . 

BY REPRESENTATIVE MOEHLMANN: 

Q Mr. D i n t i n o , you began to emphasize your 

o p i n i o n that we had to take some s i g n i f i c a n t steps i n 

reducing the demand f o r n a r c o t i c drugs. You k i n d of l e f t 

that j u s t as I was expecting to hear you g i v i n g a few 

sentences as to how we do that. I assume that we are not 
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t a l k i n g about TV commercials. Would you expand on that 

please? 

A Yes, the reason I didn't go any f u r t h e r than 

that, a strong b e l i e f of mine, and I think i t would almost 

take an hour to e x p l a i n i t i n d e t a i l but I w i l l t r y to 

do i t i n 30 seconds or 60 seconds. While I would perceive 

advertisement be as part of i t , but while on the President's 

Commission one th i n g that we learned was when President 

Reagan declared war on n a r c o t i c s , we developed a l l these 

n a r c o t i c s task forces throughout the country. The law 

enforcement budgets were g r e a t l y increased. During the 

same time frame the budgets concerning prevention and 

education f e d e r a l l y were decreased and during that same 

time frame they were decreased i n the State of New Jersey. 

They were already meager, very meager, but they were 

decreased. I found that to be somewhat horrendous. 

Because i f you look at the four areas i n n a r c o t i c s where 

you can be e f f e c t i v e are the four s t r a t e g i e s , n a t i o n a l 

s t r a t e g y . Number one i s e r a d i c a t i o n . E l i m i n a t i n g n a r c o t i c s 

at the source country. Now, that has been i n e f f e c t 

s i n c e 1970. We have spent b i l l i o n s of d o l l a r s i n that 

area and I can t e l l you i t has been completely i n e f f e c t i v e 

and w i l l continue to be i n e f f e c t i v e . I mean, we have 

countries that we don't have any diplom a t i c immunity w i t h , 

and I t h i n k i t i s f o o l i s h to b e l i e v e that we are going to 
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be able to have any e f f e c t by e r a d i c a t i o n when we have a 

problem i n our country growing marijuana. And one point 

I even read where i t was the number one cash crop. 

The second area i s i n t e r d i c t i o n . I mean, 

now here i s an area w h i l e we had some e f f e c t , I don't 

b e l i e v e that i t i s ever going to be e f f e c t i v e because the 

p r i c e of cocaine i s at i t s a l l time low r i g h t now. Anybody 

can a f f o r d i t . Can we stop every ship coming i n t o the 

United States, every plane, search every v e h i c l e ? We 

would almost have to become a country l i k e Russia w i t h 

a w a l l l i k e Germany, East B e r l i n , B e r l i n and search 

everybody, a p o l i c e s t a t e . We are not going to have t h a t . 

We don't want t h a t . So wh i l e we should continue with 

i n t e r d i c t i o n , that i s not going to solve the problem. 

The next area i s the law enforcement, arre-sts. 

They have done one outstanding job i n a r r e s t s at a l l l e v e l s . 

The a r r e s t s have increased year to year. The seizures 

have increased year to year, but the problem gets bigger 

day by day. So I say that w h i l e we continue w i t h a r r e s t s , 

we a b s o l u t e l y have to continue i n that area. I b e l i e v e 

that the one area that i s a v i a b l e area that we can have 

impact i s i n the demand area, the marketplace. We have 

got to concentrate on e l i m i n a t i n g or reduce that demand. 

You are never going to e l i m i n a t e i t but I t h i n k we should 

s t a r t i n kindergarten. I t h i n k we should s t a r t i n the homes 
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when c h i l d r e n are two or three years o l d and I t h i n k we have 

to s t a r t a brainwashing process that you don't use drugs, 

they are harmful to you and i t i s going to be long range. 

I t i s going to be ten or twenty years. But I b e l i e v e that 

w i l l be s i m i l a r to c i g a r e t t e smoking and we have seen a 

re d u c t i o n i n c i g a r e t t e smoking. Does that answer your 

question? 

REPRESENTATIVE MOEHLMANN: Thank you, Mr. 

D i n t i n o . Thank you, Mr. Chairman. 

CHAIRMAN DEWEESE: You're welcome. Mr. 

Caltagirone from Reading. 

REPRESENTATIVE CALTAGIRONE: Thank you, Mr. 

Chairman. 

BY REPRESENTATIVE CALTAGIRONE: 

Q So f a r t h i s morning I have heard nothing 

mentioned about the business of pornography. Your 

experience w i t h that i n d u s t r y and organized c o n t r o l , 

organized crime c o n t r o l over t h a t , what about pornography? 

How b i g an i n d u s t r y i s i t ? How bad a problem i s i t , 

l e t ' s say, i n New Jersey or Pennsylvania? What k i n d of 

impact has organized crime had on the pornography business? 

A That i s a good question, s i r . Organized crime, 

we are now speaking of LCN have been involved i n the 

pornography business f o r years. They s t i l l are. They 

b a s i c a l l y c o n t r o l i t throughout the country. I t i s very 
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p r o f i t a b l e to them. I guess maybe one of the key areas, 

c h i l d pornography, they seem to have shied away from that 

i n the l a s t few years because law enforcement has put the 

emphasis i n that p a r t i c u l a r area. And w h i l e i t i s a problem, 

I b e l i e v e that law enforcement has looked a t , say, n a r c o t i c s 

as much more of a problem and has focused more on that 

area. 

Q You had mentioned about s t r a t e g i c assessments, 

and I was j u s t curious, w i t h the task force concept that 

i s u t i l i z e d i n New Jersey, what k i n d of budget are you 

t a l k i n g about, what k i n d of manpower and what kind of 

c o n v i c t i o n s ? I agree w i t h you, a r r e s t s aren't the answer 

but the c o n v i c t i o n s and k i n d of c o n v i c t i o n s against the 

people at the upper l e v e l , the upper echelon. What has 

been your experience i n New Jersey, budget, manpower that 

you assign to the task force at the s t a t e l e v e l and the 

c o n v i c t i o n rate? 

A W e l l , when we s t a r t e d out i n New Jersey i n 

1970, there was two lawyers that were assigned to the 

D i v i s i o n of C r i m i n a l J u s t i c e . They had one c l e r i c a l 

and a couple of i n v e s t i g a t o r s and they b a s i c a l l y worked 

w i t h the State P o l i c e . And then through the years they 

have grown and now they have maybe four or 500 people 

assigned to them. I t i s a b i g o r g a n i z a t i o n and the budget 

i s much more higher. I t probably runs i n the neighborhood 
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of about 30 m i l l i o n . But I can see that you can e s t a b l i s h 

a task force, I th i n k , w i t h a budget of about two m i l l i o n 

d o l l a r s . I t h i n k that i f you c o l l e c t 40 or 50 people 

w i t h 20 i n v e s t i g a t o r s , good i n v e s t i g a t o r s , and maybe ten 

attorneys and maybe ten accountants and some analysts 

and some c l e r i c a l people, I th i n k you can do an exceptional 

job w i t h j u s t a couple m i l l i o n d o l l a r s annually. 

REPRESENTATIVE CALTAGIRONE: Thank you. Thank 

you, Mr. Chairman. 

CHAIRMAN DEWEESE: Any other questions from 

members of the panel? 

(No response.) 

BY CHAIRMAN DEWEESE: 

Q I j u s t have one area of questioning. The 

RICO i n v e s t i g a t o r s , what k i n d of s p e c i a l t a l e n t s and 

q u a l i t i e s do they have that other i n v e s t i g a t o r s do not have? 

A F i n a n c i a l background, they have to have t r a i n i n g 

i n knowing the elements of the RICO s t a t u t e . They may 

have to have some accounting background, because you are 

b a s i c a l l y l o o k i n g i n t o , p a r t i c u l a r l y i f you are t a l k i n g 

about c i v i l , you are l o o k i n g at f i n a n c i a l assets and whatnot. 

You want to be able to t r a c e what they own, where they are 

h i d i n g t h e i r money, that type of t h i n g . 

Q How expensive are they, these agents v i s - a - v i s 

other i n v e s t i g a t o r s , how much more; 5,000, 10,000? How 
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much are we paying? 

A No more than the r e g u l a r i n v e s t i g a t o r s you 

would pay. I don't t h i n k you would pay them any more than 

you would probably pay your State P o l i c e or your members 

of your Pennsylvania Crime Commission i n v e s t i g a t o r s . I t 

i s j u s t that you would s p e c i a l i z e . You would develop 

s p e c i a l i s t s w i t h i n t h i s task force or w i t h i n the State P o l i c e 

or Pennsylvania Crime Commission. I look at them as 

s p e c i a l i s t s . You t r a i n them and send them to school. 

Q Real q u i c k l y and f i n a l l y , I am not a country 

boy. I don't n e c e s s a r i l y represent that I am. But when 

you h i t c h a team of mules o s t e n s i b l y you are supposed to 

h i t c h a strong one and a f a s t one together. Then 

supposedly the r e s u l t s are best i f that i s the case. 

Me t a p h o r i c a l l y speaking, i s there any connection i n your 

mind between that k i n d of comparison I j u s t made b r i n g i n g 

State Policemen and attorneys together and moving forward 

i n i n v e s t i g a t i o n s ? I th i n k we might have you back here 

someday i f t h i s t h i n g evolves, because I can see a l o t of 

State P o l i c e personnel q u i z z i c a l i f not a n t a g o n i s t i c about 

t h i s k i n d of procedure we are t a l k i n g about developing. 

I am t h i n k i n g of i t i n a p o s i t i v e way. I am lucky because 

I am the b e n e f i c i a r y of your point of view that a f t e r a 

couple of years you came around. I mean, Nixon went to 

China and Dintino decided the p o l i c e and attorneys can work 
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together and we a l l b e l i e v e t h e y ' l l change t h e i r minds. 

But do you t h i n k we are r e a l l y going to have a tough, tough 

problem convincing State P o l i c e personnel of the e f f i c a c y 

of what you have shared w i t h us today? 

A I b e l i e v e to be p r a c t i c a l , using your d e s c r i p t i o n 

of the mule team, I b e l i e v e that maybe i n i t i a l l y that 

the mule team won't go anywhere. Maybe i n the f i r s t few 

months, s i x months there w i l l be struggles between the 

various groups but the core heads and the p o l i c y makers, 

i f i t i s presented r i g h t and they s e l l the program, i t 

w i l l work. I mean, i t has worked i n other areas and I 

am sure that members of the State P o l i c e r i g h t now are 

aware of what i s o c c u r r i n g i n New Jersey. I don't know 

that they have any problem w i t h that. I am sure that 

they would l i k e to see the State of Pennsylvania be more 

e f f e c t i v e i n t h e i r organized crime program. 

Q They would r e a l i z e k i c k i n g mules don't p u l l . 

A Right. 

CHAIRMAN DEWEESE: Thank you, s i r . Any comments, 

questions? 

(No response.) 

Thank you very much f o r your testimony. 

MR. DINTINO: You're welcome. 

(Complete prepared testimony of J u s t i n J . 

D i n t i n o , was as f o l l o w s : ) 
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"Thank you, Mr. Chairman, f o r the opportunity 

to t e s t i f y before t h i s j o i n t Committee of the 

J u d i c i a r y . 

"My present p o s i t i o n i s the Chief of Organized 

Crime and I n t e l l i g e n c e w i t h the New Jersey State 

Commission of I n v e s t i g a t i o n . P r i o r to that, I was 

a member of the New Jersey State P o l i c e f o r 33 years 

r e t i r i n g as Deputy Superintendent. I served three 

years on President Reagan's Commission on Organized 

Crime. I am the immediate past General Chairman 

of the Law Enforcement I n t e l l i g e n c e Unit (LEIU), 

having j u s t completed s i x years as n a t i o n a l chairman. 

The LEIU i s an i n t e r n a t i o n a l i n t e l l i g e n c e o r g a n i z a t i o n 

created i n 1956 dedicated to exchanging i n t e l l i g e n c e 

concerning organized crime. For the past s i x years, 

I have served as a member of the P o l i c y Board of 

the Middle A t l a n t i c Great Lakes Organized Crime 

Network (MAGLOCLEN). MAGLOCLEN i s an e i g h t - s t a t e 

r e g i o n a l i n t e l l i g e n c e sharing system and i s a part 

of the nationwide RISS p r o j e c t s . During my 35 

years i n law enforcement I have had the pleasure to 

work w i t h the Pennsylvania State P o l i c e which I 

consider an outstanding o r g a n i z a t i o n . Because of 

my past experience of organized crime, I have some 

knowledge about the s t a t e of organized crime i n t h i s 
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Commonwealth. I hope my remarks w i l l a s s i s t t h i s 

Committee i n l e g i s l a t i v e i n i t i a t i v e s that w i l l 

enhance the s t a t e ' s response to the pervasive 

threat of organized crime. 

"Let me begin by s t a t i n g that Pennsylvania has 

many of the t o o l s necessary to contain the spread 

of organized crime. E l e c t r o n i c s u r v e i l l a n c e , 

witness immunity, s t a t e grand j u r i e s , and a c r i m i n a l 

RICO law represent a progressive approach to combating 

organized crime. But I must add, the technology 

and environment have changed s i g n i f i c a n t l y from 1978 

when these laws were passed. While s e r v i n g on 

President Reagan's Organized Crime Commission, i t 

became apparent that organized crime had taken on 

a number of new dimensions, r e q u i r i n g law enforcement 

to enhance i t s crime c o n t r o l measures. For example, 

to b e l i e v e that Las Cosa Nostra i s the only form 

of organized crime was a mistake. Other groups, 

some more v i c i o u s , numerically stronger, reaping 

more money, but f a r l e s s known, are e x p l o i t i n g 

v a rious communities throughout the United States, 

i n c l u d i n g Pennsylvania. The most dangerous c r i m i n a l 

o r g a n i z a t i o n s besides the LCN operating w i t h i n the 

Commonwealth inc l u d e but are not l i m i t e d to Jamaicans, 

American b l a c k s , Chinese, Vietnamese, Colombians, 
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c y c l e gangs and many other independent n a r c o t i c 

networks. Most of the c r i m i n a l groups operating 

w i t h i n your Commonwealth are involved i n n a r c o t i c 

t r a f f i c k i n g t h e i r number one c r i m i n a l a c t i v i t y and 

by f a r t h e i r biggest money-maker. These groups 

are e x p l o i t i n g our young, c o r r u p t i n g p o l i c e and 

p u b l i c o f f i c i a l s and k i l l i n g competitors. 

"Other c r i m i n a l a c t i v i t i e s conducted by 

organized crime are loansharking, i l l e g a l gambling, 

p r o s t i t u t i o n , e x t o r t i o n , labor r a c k e t e e r i n g , white 

c o l l a r crimes, arsons, chop shops, c r e d i t card 

frauds and many others. 

"While law enforcement a u t h o r i t i e s at a l l l e v e l s 

f e d e r a l , s t a t e , county and l o c a l have had some 

outstanding successes against organized crime much 

more needs to be accomplished. 

"When states f a i l to do so, f e d e r a l a u t h o r i t i e s 

w i l l step i n sometimes much to the embarrassment 

of s t a t e o f f i c i a l s . There are a number of organized 

crime i n i t i a t i v e s that can be taken to b r i n g a 

st a t e ' s organized crime c o n t r o l e f f o r t s i n t o the 

21st century. Let me address s e v e r a l of these 

i n i t i a t i v e s . 

" F i r s t , I b e l i e v e that i t i s imperative that the  

s t a t e make organized crime c o n t r o l a top law 
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I 
enforcement p r i o r i t y . Organized crime, when i t i s 

permitted to operate w i t h l i t t l e or no law 

enforcement i n t e r v e n t i o n , u l t i m a t e l y destroys and 

undermines the p o l i t i c a l , s o c i a l , and economic 

i n f r a s t r u c t u r e s of a community. By c r e a t i n g a  

s p e c i a l task f o r c e , s o l e l y devoted to organized  

crime c o n t r o l , a message i s sent that the s t a t e takes  

organized crime s e r i o u s l y . I b e l i e v e t h i s message 

i s most important i n l e g i t i m a t i n g our i n s t i t u t i o n s 

of crime c o n t r o l . 

"Secondly, we can no longer a f f o r d the d i v i s i o n 

of labor that allowed i n v e s t i g a t o r s the luxury of 

i n v e s t i g a t i n g , w i t h no i n s i g h t i n t o the p r o s e c u t o r i a l 

i m p l i c a t i o n s of i t s a c t i o n s . I f an organized crime 

program i s to be e f f e c t i v e , the use of RICO and 

f o r f e i t u r e laws are e s s e n t i a l . These laws s t r i k e 

at the very essence of organized crime -- i t s 

money-making c a p a b i l i t i e s . RICO and f o r f e i t u r e 

cases are most e f f e c t i v e l y developed and prosecuted 

when prosecutors are teamed up w i t h i n v e s t i g a t o r s . 

This marriage, w h i l e at times a b i t rocky, i s 

nonetheless an e s s e n t i a l i n g r e d i e n t i n an e f f e c t i v e 

organized crime c o n t r o l model. 

"Third, i n t e l l i g e n c e , both t a c t i c a l and 

s t r a t e g i c , i s the only r e s p o n s i b l e method of a l l o c a t i n g 
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l i m i t e d i n v e s t i g a t i v e resources. A l l too o f t e n , 

the s o - c a l l e d "war against organized crime" i s waged 

by the seat of one's pants. I n t u i t i o n s and personal 

perceptions o f t e n replace a reasoned, systematic 

a n a l y s i s of the most compelling organized crime 

problems. Not a l l i l l e g a l gambling i s i n j u r i o u s 

to the community; some i s more i n j u r i o u s than others. 

For example, a gambling syndicate which corrupts, 

murders, or maims i s f a r more worthy of law 

enforcement's resources than say, an independent 

entrepreneur who i s capable of operating absent 

these r e s i d u a l a c t i v i t i e s . Both are i l l e g a l , but 

one i s organized crime, while the other i s c r i m i n a l . 

Without a s o p h i s t i c a t e d i n t e l l i g e n c e program, law 

enforcement lacks the capacity to make such c r i t i c a l 

d i s t i n c t i o n s . Gambling markets that may have been 

heret o f o r e unorganized, are now organized by the 

re c k l e s s and/or ad hoc a l l o c a t i o n of resources 

toward the e a s i e r , but perhaps l e s s i n j u r i o u s , 

t a r g e t . This i s c u r r e n t l y o c c u r r i n g i n our n a r c o t i c s 

c o n t r o l e f f o r t s , which I might poi n t out i s not 

synonymous wi t h organized crime n a r c o t i c s c o n t r o l . 

While many independent n a r c o t i c operators are being 

a r r e s t e d ; w h i l e there have been some impressive 

seizures of cocaine; and whi l e law enforcement has 
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increased i t s s t a t i s t i c a l output s u b s t a n t i a l l y , 

n a r c o t i c s networks of a s o p h i s t i c a t e d nature enjoy 

t h e i r i l l - g o t t e n proceeds, immune from the s c r u t i n y 

of organized crime c o n t r o l u n i t s . Why? Because 

n a r c o t i c s c o n t r o l i s b e l i e v e d to be synonymous w i t h 

organized crime n a r c o t i c s c o n t r o l . They are 

d i f f e r e n t and only through an i n t e l l i g e n c e program, 

can law enforcement r a t i o n a l l y a l l o c a t e resources. 

"We p r e v i o u s l y mentioned organized crime groups 

operating w i t h i n the Commonwealth. While they are 

known to law enforcement a u t h o r i t i e s , only a small 

number of t h e i r members have been i d e n t i f i e d , i t 

i s impossible to develop s t r a t e g i e s against these 

groups with almost no i n t e l l i g e n c e data base. 

"Fourth, l e g i s l a t i v e and executive bodies must  

begin to e x e r c i s e more oversight over the e v a l u a t i o n  

of organized crime c o n t r o l programs. While 

programmatic and sunset audits are conducted, the 

aud i t o r s u s u a l l y l a c k the knowledge to assess the 

q u a l i t y of the agency's organized crime c o n t r o l 

program. You can not assess organized crime programs 

r e l y i n g on a r r e s t s t a t i s t i c s . This does not 

a c c u r a t e l y assess a s t a t e ' s organized crime program. 

I t i s imperative that you examine the impact of the 

a r r e s t s on the s t r u c t u r e of the o r g a n i z a t i o n ; 
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i t s a b i l i t y to r e s t r u c t u r e and recoup l o s t t e r r i t o r y ; 

and the e f f e c t i t had on the assets of the 

o r g a n i z a t i o n or those person(s) who comprise the 

o r g a n i z a t i o n . This requires a f a r more s o p h i s t i c a t e d 

a n a l y t i c a l assessment than i s normally a p p l i e d . 

" L a s t l y , and perhaps most importantly, 

c r e d i b i l i t y i s the essence of any long-term organized  

crime program. The program must be perceived as 

a p o l i t i c a l ; the s t a f f must be above p o l i t i c a l 

changes i n l e a d e r s h i p . Career s p e c i a l i s t s , persons 

knowledgeable i n organized crime c o n t r o l methods 

and techniques, must be nurtured and groomed so 

that the program develops a l i f e and s t a t u r e . 

Career t r a i n i n g , n o n p o l i t i c a l appointments, and 

s p e c i a l i z a t i o n are e s s e n t i a l to making the program 

work. Absent t h i s i n g r e d i e n t , the program w i l l 

flounder and w i l l not be e f f e c t i v e . 

"Thank you. I am prepared to answer any 

questions." 

CHAIRMAN DEWEESE: The f i n a l witness f o r the 

J o i n t Committee hearings today i s Mr. Charles H. Rogovin, 

Vice Chairman, Pennsylvania Crime Commission. I t h i n k 

C h a r l i e i s going to t a l k about s t a t u t o r y changes to 

e f f e c t i v e l y combat organized crime. 

MR. ROGOVIN: Thank you, Mr. Chairman, members. 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

koboyle
Rectangle



I appreciate the opportunity to be w i t h you. I am sure 

that your hunger pains are beginning i f they have not 

already begun and I w i l l t r y not to be r e p e t i t i v e , but 

I would l i k e to emphasize c e r t a i n areas i n the course of 

my comments. I request permission of the Chair to submit 

f o r the record my prepared statement and rather than read 

i t to you, merely r e f e r to i t , Mr. Chairman. 

CHAIRMAN DEWEESE: C e r t a i n l y . 

MR. ROGOVIN: Thank you, s i r . Let me say 

f i r s t that I, as a Pennsylvanian, very much appreciate 

the w i l l i n g n e s s to c o l l a b o r a t e w i t h us i n the Pennsylvania 

Crime Commission and you i n the L e g i s l a t u r e of representa

t i v e s from the s i s t e r State of New Jersey as w e l l as from 

New York and from Arizona. There are people coming l i k e 

Mr. B e l s o l e and Mr. D i n t i n o , who come because of a concern 

and an i n t e r e s t i n our problems which are mutual problems 

as Mr. B e l s o l e and I t h i n k Mr. Dintino both suggested. 

I t i s w i t h some p r i d e I say I am a Pennsylvanian 

and n o t e t h a t . I f l e d at an e a r l y age from the 

State of New Jersey where I was born. But the cond i t i o n s 

there have changed so perhaps i t would be not inap p r o p r i a t e 

some day to r e t u r n , but I have.no i n t e n t i o n s : o f doing that. 

Now Mr. Chairman, w i t h your permission, l e t 

me address f i r s t a t o p i c that I am extremely pleased, i f 

I may say so, without sounding p a t r o n i z i n g to note you are 

http://have.no
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i n t e r e s t e d , you c o l l e c t i v e l y . l h a t i s the proposed 

i n t e g r a t i o n of attorneys and i n v e s t i g a t o r s . I have more 

than an academic f a m i l i a r i t y w i t h t h i s . I come to an 

academic p o s i t i o n l a t e at an o l d age to which I have 

a r r i v e d and before that I was an a c t i v i s t i n the organized 

crime business f o r many years. I headed a s e c t i o n comprised 

of State P o l i c e o f f i c e r s and attorneys i n Massachusetts 

f o r the former Attorney General of that s t a t e , E l l i o t 

Richardson. In that c a p a c i t y I was also Chief of i t s 

Cr i m i n a l D i v i s i o n . So I have more than a bookish 

f a m i l i a r i t y w i t h the b e n e f i t s . I agree w i t h Colonel 

D i n t i n o who says there may be some r e s i s t a n c e to an e f f o r t 

to i n t e g r a t e , but I t h i n k i t can be overcome amongst people 

of good w i l l . 

Let me turn to what I t h i n k would represent 

a s i g n i f i c a n t and p o s i t i v e enhancement of the l e g i s l a t i o n 

that t h i s body has given to law enforcement p r e v i o u s l y but 

which i s i n serious need of change and amendment. Let me 

address f i r s t the RICO s t a t u t e . RICO i s probably the most 

dramatic and important substantive c r i m i n a l innovation i n 

the l a s t 50 years. I t i s an extension beyond conspiracy 

which i s f a m i l i a r as a concept or an operating mode, 

depending upon your background, to many i f not a l l of 

you. RICO i s an extremely complicated s t a t u t e . I won't 

even t r y to get i n t o i t s nuances today because the m a t e r i a l s 
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that we are p r o v i d i n g to you have very s p e c i f i c d r a f t 

proposals and an o u t l i n e of what the impacts of the proposed 

changes w i l l be. But I do want to i n v i t e your a t t e n t i o n 

most r e s p e c t f u l l y to the needs and why we are asking the 

L e g i s l a t u r e to consider these amendments. 

Let me turn to in-rem f o r f e i t u r e . Pennsylvania, 

l i k e a l o t of j u r i s d i c t i o n s , has very l i m i t e d f o r f e i t u r e 

a u t h o r i t y . That i s described i n my statement to you and 

i t a p p l i e s , f o r example, to contraband of s p e c i f i c 

character; smuggled l i q u o r , untaxed c i g a r e t t e s , gambling 

paraphernalia, an i n s t r u m e n t a l i t y used i n a p a r t i c u l a r crime. 

But we have no a b i l i t y , when I say we I mean law enforcement, 

has no a b i l i t y to reach m a t e r i a l s used i n c r i m i n a l a c t i v i t y 

i n the broadest sense or which i s the product of c r i m i n a l 

a c t i v i t y d i r e c t l y or d e r i v a t i v e l y . I l l u s t r a t i v e l y , we 

cannot reach the proceeds of n a r c o t i c s t r a f f i c k i n g when 

i t i s turned i n t o property i n t e r e s t s . General in-rem 

f o r f e i t u r e p r o v i s i o n would be extremely v a l u a b l e and I 

t h i n k c r i t i c a l i n Pennsylvania. The complexity of organized 

c r i m i n a l t r a n s a c t i o n s i s such that unless we have not 

only the c a p a b i l i t y to t r a c k the r e s u l t s but to s e i z e 

and deprive organized crime groups of the e s s e n t i a l 

wherewithal by which a d d i t i o n a l p r o f i t s are made, the 

e f f o r t becomes somewhat minimal at best. Again, I share 

w i t h Colonel D i n t i n o the view that prosecution i s c r i t i c a l l y 
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important but i t i s f a r from the only remedy i n t h i s 

very complicated f i e l d . 

We need c i v i l remedial a u t h o r i t y i n the RICO 

arena. That again i s s p e l l e d out i n my statement to you. 

I won't belabor i t , but t h e r e f o r e those of you who have 

been c i v i l p r a c t i t i o n e r s , a very, very important d i s t i n c t i o n 

between c r i m i n a l RICO p r o v i s i o n s and the c i v i l p r o v i s i o n s . 

In the c i v i l s i d e , as you are w e l l aware, the standard 

of proof i s not the c r i m i n a l standard which i s proof 

beyond a reasonable doubt but e s s e n t i a l l y a preponderance 

of evidence. A very s i g n i f i c a n t d i f f e r e n c e i n the 

proceeding i n the c i v i l area. 

I f I may a n t i c i p a t e a concern that perhaps 

some or perhaps a l l of you have, l e t me q u i c k l y turn to 

p r i v a t e c i v i l RICO a c t i o n s . We do not propose and do not 

suggest c u r r e n t l y to you i n the L e g i s l a t u r e that you provide 

f o r p r i v a t e c i v i l RICO a c t i o n s . There i s too much 

dispute, and the law, i n our view, i s c u r r e n t l y too 

u n s e t t l e d to make that proposal to you at t h i s time. 

I t i s a bone of major contention i n the Congress now, 

but we do ask that you empower the Attorney General and 

the d i s t r i c t attorneys and the new e n t i t y which has been 

described to you w i t h a u t h o r i t y to pursue c i v i l RICO 

remedies. A couple of other things that were touched on 

i n some of the questions I cannot neglect, i f I may, again 
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l e t me presume here. In 1986, the Federal E l e c t r o n i c 

S u r v e i l l a n c e Statute was amended. I t recognizes the 

advances i n the technology, and Lord knows I profess no 

e x p e r t i s e i n t h i s area. But there are micro r e l a y systems, 

s a t e l l i t e transmissions. There i s a broad range of 

e l e c t r o n i c a c t i v i t y which does not, d i d not f a l l under the 

t r a d i t i o n a l notions of wiretapping or bugging. There i s 

a d i s t i n c t i o n there between i n t e r c e p t i n g and telephonic 

communication or p i c k i n g up a conversation i n a defined 

area. 

Federal l e g i s l a t i o n r e q uires that states which 

have authorized e l e c t r o n i c s u r v e i l l a n c e , as you d i d i n '78, 

be i n accord w i t h the f e d e r a l law. We may, as Pennsylvania 

has chosen to do, provide greater p r o t e c t i o n s . But I urge 

you to consider conforming our s t a t u t e to permit law 

enforcement to respond to the t e c h n o l o g i c a l advances 

advantage of which the other s i d e i s now t a k i n g . That i s 

a poorly constructed s t a t u t e , but what I am saying i s 

the bad guys get the advantage of the e l e c t r o n i c 

s u r v e i l l a n c e , e l e c t r o n i c advances, and we don't. I would 

hope w e ' l l be prepared to address that. 

Colonel Dintino made what I thought was an 

e x c e p t i o n a l l y cogent statement. Mr. B e l s o l e echoed i t 

as I t h i n k d i d Chairman R e i l l y about the n e c e s s i t y and 

the c r i t i c a l importance of c a r r y i n g out i n t e l l i g e n c e 
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a c t i v i t y w i t h regard to organized crime i n the Commonwealth. 

In i t s absence we are nothing but a r e a c t i v e s e r i e s of 

enter p r i s e s and w i l l never be p r o - a c t i v e . In that 

connection, the computer today i s u t i l i z e d across a broad 

range of f r o n t s f o r a nearly i n f i n i t e set of a c t i v i t i e s . 

At a time when there were serious concerns i n the minds 

of many i n the L e g i s l a t u r e of Pennsylvania, some of whom 

may s t i l l be on t h i s Committee today, I don't know, and 

some of whom may s t i l l be ser v i n g and some who may be 

new w i t h s i m i l a r concerns. There was an unwilli n g n e s s to 

permit the computer w i t h i t s c a p a b i l i t y to manipulate 

and st o r e data to operate f o r the b e n e f i t of law enforcement 

or to be operated f o r the b e n e f i t of law enforcement. 

I b e l i e v e we are long past. the time where we should be 

denying to law enforcement agencies the opportunity to 

use the technology that e x i s t s . I t has been demonstrated, 
and 

f o r example, time/again i n the s e r i a l murder i n v e s t i g a t i o n s , 

i n the s e r i a l rape cases. That the a b i l i t y to input data, 

some of which i s r e l e v a n t and some of which i s n ' t , massage 

that data and p u l l out that which focuses and produces 

leads. I t i s e s s e n t i a l i n the s o l u t i o n of some of those 

cases. So too, i f you want your law enforcement agencies 

to be able to generate s t r a t e g i e s , the r e p r e s e n t a t i v e 

r a i s e d a question i n d i r e c t l y about s t r a t e g i e s , i t i s 

e s s e n t i a l that you be able to manipulate i n t e l l i g e n c e data. 
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I say t h i s to you as s i n c e r e l y as I know how. The best 

model I can give you i s the State of New Jersey. New 

Jersey, when i t s a i d about s o p h i s t i c a t i n g i t s own 

c a p a b i l i t y to deal w i t h organized crime, recognized the 

e s s e n t i a l importance of a s o p h i s t i c a t e d i n t e l l i g e n c e 

program. I t developed a c o l l e c t i o n manual i n which i t 

a r t i c u l a t e d what kinds of information i t proposed to c o l l e c t 

i n the organized crime f i e l d and how i t would do so. And 

then i n t e r e s t i n g l y enough gave i t to the New Jersey C i v i l 

L i b e r t i e s Union and s a i d , here, there i s no secret about 

what we are proposing to do or how we are going to go about 

i t . We give i t to you to review. I f you have o b j e c t i o n s , 

t e l l us. E s s e n t i a l l y the ACLU of New Jersey s a i d , we 

don't l i k e the idea, but what you are proposing to do i s 

r a t i o n a l , r e s t r a i n e d and important. They, by the way, 

did the same t h i n g w i t h the c o l l e c t i o n of t e r r o r i s t s 

i n t e l l i g e n c e information. 

There i s no reason why law enforcement w i l l not 

and cannot do that i n Pennsylvania. I f the concern i s 

as to the c o l l e c t i o n of ina p p r o p r i a t e information, the 

oversight a u t h o r i t y of t h i s body and your ove r s i g h t group, 

I t h i n k i t i s c a l l e d the l e g i s l a t i v e budget and a u d i t , 

your GAO would have the r i g h t to determine that the agencies 

are operating i n accordance w i t h the s t a t u t e s you a r t i c u l a t e . 

But to deny law enforcement the opportunity to use that 
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technology makes no sense i n an era where you are obviously 

concerned about a serious problem. 

I s t r o n g l y support the proposal to you f o r 

the c r e a t i o n i n t h i s Commonwealth of an organized crime 

i n s t i t u t e . I t sounds a b i t academic and fuzzy. I hope 

I don't sound academic and fuzzy. Rather, I would put to 

you that we i n Pennsylvania would be able to focus resources 

i n a way that nobody e l s e i s c u r r e n t l y doing. We could charter 
stu d i e s that w i l l meet the questions that you are asking, f o r 

example, about measures of e f f e c t i v e n e s s . You have heard 

your witnesses that were p r i o r to me today t a l k about the 

absolute, inappropriateness of a r r e s t s t a t i s t i c s as 

measures of e f f e c t i v e n e s s . 

Let me t e l l you something very q u i c k l y w i t h 

your permission, Mr. Chairman, and I w i l l stop. Work was 

chartered f i v e years ago on a l t e r n a t i v e measures of 

e f f e c t i v e n e s s f o r the work of organized crime c o n t r o l u n i t s . 

The j u r i s d i c t i o n f o r which or i n which the work was done 

was not Pennsylvania, not New York, not the Federal 

Government. I t was New Jersey. Because New Jersey f i v e 

years ago had the data base, i t had the computer c a p a b i l i t y , 

i t had the s o p h i s t i c a t i o n i n i t s law enforcement agencies 

to be responsive. The work that was produced r a i s e d the 

f o l l o w i n g kinds of questions, and t h i s i s the i l l u s t r a t i o n , 

Mr. Chairman. I f you have pursued an i n v e s t i g a t i o n i n a 
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labor r a c k e t e e r i n g context where the cla i m i s that the 

h e a l t h and welfar e funds of a union have been raped or 

raid e d and that the working persons, men and women i n that 

union, have not gotten what they deserve, the measure of 

true e f f e c t i v e n e s s of the ant i - o r g a n i z e d crime e f f o r t i s 

not how many racket people d i d you a r r e s t and prosecute, 

the true measure i s to what degree have the b e n e f i t s to 

which working men and women been e n t i t l e d of which they 

have been deprived been re s t o r e d . That i s the measure of 

e f f e c t i v e n e s s . I t was that k i n d of t h i n g that was proposed. 

Unfortunately, the United States Department of 

J u s t i c e chose not to fund the second phase of that study 

which would have been the t e s t of the proposed measures, 

despite the w i l l i n g n e s s of New Jersey, to make i t s data 

base a v a i l a b l e and despite the w i l l i n g n e s s of the researchers 

to go forward. Pennsylvania would have, Mr. Blaum, I 

thin k I address you c o r r e c t l y , would have, and a l l of you, 

the opportunity i f you create such an i n s t i t u t e to carry 

out work of that k i n d . Thank you, Mr. Chairman. Those are 

the areas that I f e e l very s t r o n g l y are major matters of 

concern. 

BY CHAIRMAN GREENLEAF: 

Q Thank you. I have j u s t one question. Do you 

have any information, I know we have heard about other 

s t a t e s , how about other nations? Have you ever or anyone 
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i n the Crime Commission looked i n t o other nations, and 

obviously, they have d i f f e r e n t l e g a l s t r u c t u r e s than we 

do, but they obviously have organized crime a c t i v i t i e s as 

described here today. Is there anything that we can --

A I have p e r s o n a l l y been i n England. Executive 

D i r e c t o r Martens, who was here, may be even more capable 

of response to your question, but w i t h i n my own experience, 

I have t a l k e d w i t h the B r i t i s h a u t h o r i t i e s over time. 

Unfortunately, f o r a v a r i e t y of reasons, t h e i r a t t e n t i o n 

i s not so much on organized crime as other kinds of 

organized a c t i v i t y . But I am aware of the increased 

s o p h i s t i c a t i o n i n the B r i t i s h p o l i c e i n addressing problems 

such as i n t e l l i g e n c e programming. I have t a l k e d on a very 

l i m i t e d b a s i s w i t h some of the I t a l i a n a u t h o r i t i e s , whose 

problem i s , i n the I t a l i a n sense, the Mafia or La Mafia. 

And I am aware to some degree of the e f f o r t s they make. 

What I t h i n k i s very important, Senator, I 

know you have a concern i n t h i s area, we operate i n the 

United States under a system which very c a r e f u l l y safeguards 

i n d i v i d u a l r i g h t s and l i b e r t i e s . There are very s i g n i f i c a n t , 

I am not suggesting the B r i t i s h aren't concerned or the 

I t a l i a n s . I am p o i n t i n g out, however, that we have an 

extreme concern, and I th i n k a p p r o p r i a t e l y so, f o r the 

pr e s e r v a t i o n and p r o t e c t i o n enhancement of those r i g h t s . 

Foreign systems operate o f t e n to a l e s s e r degree w i t h that 
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concern. And I t h i n k that that makes the comparison 

somewhat d i f f i c u l t . But on a s p e c i f i c b a s i s , there are 

a number of j u r i s d i c t i o n s that might be of i n t e r e s t to you. 

Very q u i c k l y , l e t me share two. In Canada, 

the RCMP operates a h i g h l y s o p h i s t i c a t e d a n t i - o r g a n i z e d 

crime program i n concert w i t h p r o v i n c i a l law enforcement 

i n the provinces of Quebec and Ontario as w e l l as B r i t i s h 

Columbia. They are persons from whom you might hear or 

conceivably want to pursue s p e c i f i c s . 

Second, the government of Hong Kong has had 

f o r many years what i s c a l l e d the Independent Commission 

Against Corruption and i t does some very s o p h i s t i c a t e d 

a n t i - c o r r u p t i o n work, which again, might be of i n t e r e s t to 

you. 

Q A l s o , t h i s idea that you have i n regard to 

Penn State, I know I heard that you have made some i n q u i r i e s 

there i n regard to a sentencing commission. What s p e c i f i c a l l y 

i s your idea as f a r as s t r u c t u r i n g that at the college? 

A Well, I think at t h i s stage, what would be 

very e a r l y i n i t s development i f the L e g i s l a t u r e f e e l s 

i t i s appropriate to i n i t i a t e i s to have them, because 

t h i s i s t h e i r proposal w i t h us, to create an i n s t i t u t e . 

I t would be too small an e n t i t y at t h i s stage. An 

i n s t i t u t e e s s e n t i a l l y represents a focus of t a l e n t s that 

would be a v a i l a b l e both i n the u n i v e r s i t y and that the 
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u n i v e r s i t y could draw i n t o i t s e l f f o r work that would be 

relevan t i n t h i s area. I t might be a d i r e c t o r and a small 

s t a f f and as funding becomes a v a i l a b l e , consultant resources, 

I don't mean outside people n e c e s s a r i l y , but people from 

the u n i v e r s i t y as w e l l as outside could be brought together. 

What i t could do, f o r example, i n very s p e c i f i c terms. 

I t could design the t r a i n i n g c u r r i c u l u m f o r personnel who 

might be assigned to work i n t h i s arena. Colonel Dintino 

responded to your colleague, Chairman DeWeese, that there 

are s p e c i f i c kinds of t r a i n i n g necessary f o r people to work 

i n t h i s f i e l d . That i n s t i t u t e could d e l i v e r some of th a t . 

That i n s t i t u t e could launch c e r t a i n studies and analyses 

about problems of anti-demand s t r a t e g i e s i n Pennsylvania 

i n the n a r c o t i c s f i e l d . That i s the ki n d of t h i n g that i s 

envis ioned. 

BY CHAIRMAN DEWEESE: 

Q Just one quick i n t e r j e c t i o n , could you finance 

i t p o s s i b l y w i t h increased f o r f e i t u r e very well? 

A We would c e r t a i n l y hope, Mr. Chairman, Mr. 

Co-Chairman I guess i t i s or Mr. DeWeese, that out of 

an organized crime t r u s t fund, which has been proposed 

to be generated from 15 percent of the f o r f e i t u r e proceeds, 

i t could be funded through that 15 percent funding. 

BY CHAIRMAN GREENLEAF: 

Q I guess when I f i r s t heard of t h i s proposal, 
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I thought what a d d i t i o n a l a c t i v i t i e s t h i s c o l l e g e could do 

or perform that the Crime Commission i s n ' t performing. One 

of the re s e r v a t i o n s I have about i t i s the f a c t that we 

do have a Crime Commission. Obviously, the Crime Commission 

i s n ' t set up to set up a curriculum f o r the t r a i n i n g of 

law enforcement agents. Is there enough of a d i s t i n c t i o n 

between the functions of t h i s proposed c o l l e g e and the 

Crime Commission to warrant the c r e a t i o n of another agency? 

A I thi n k , w e l l I think that the point would be 

not so much another agency, Senator. I th i n k what you 

would be c h a r t e r i n g would be an a c t i v i t y w i t h i n the 

confines of an e x i s t i n g u n i v e r s i t y . 

But l e t me respond to the t h r u s t of your 

question. There are things that I don't t h i n k the Crime 

Commission i s i n a p o s i t i o n to do. I th i n k the kinds of 

s t r a t e g i c studies that we may be able to do out of an 

i n t e l l i g e n c e base once i t has been f i r m l y e s t a b l i s h e d 

even the t a c t i c a l s t u d i e s , we can do. But we are not 

i n a p o s i t i o n to a t t r a c t researchers of an academic bent 

to an operating agency. Those people operate more 

comfortably i n an academic s e t t i n g . They are already 

there at Penn State. You and I, I am sure, share the 

view i t i s an e x c e p t i o n a l l y f i n e i n s t i t u t i o n w i t h some 

very good people. They would be comfortable working on 

a problem i n t h e i r home environment, but they are not l i k e l y 
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to be w i l l i n g to go away f o r s i g n i f i c a n t periods of time 

i n t o an operating agency. They want t h e i r base i n academe 

and that i s where I t h i n k t h i s would be a p p r o p r i a t e l y placed. 

CHAIRMAN GREENLEAF: I understand Representative 

Heckler has a question. 

REPRESENTATIVE HECKLER: Thank you, Mr. Chairman. 

BY REPRESENTATIVE HECKLER: 

Q I would l i k e to make one observation f i r s t , 

P r ofessor. I thoroughly agree w i t h your comments about 

the C r i m i n a l H i s t o r y Record Information Act. That Act, 

having w r e s t l e d w i t h i t and t r y i n g to e x p l a i n , and t r y i n g 

to, I t r i e d to e x p l a i n i t to the d i s t r i c t attorneys and 

having concluded that i t i s l a r g e l y i n e x p l a i n a b l e , i t 

s e r i o u s l y needs reworking and reworking s p e c i f i c a l l y i n 

the areas that you have described concerning easing some 

of the r e s t r i c t i o n s f o r storage of data i n computers 

and e s t a b l i s h i n g systems f o r i t s r e t r i e v a l . 

I do have something of the f e e l i n g that we 

are using the existence, the undenied existence, of 

organized crime as a r a t i o n a l e f o r e s t a b l i s h i n g yet more 

bureaucracy than already e x i s t s . And I w i l l confess, 

as a prosecutor, always having had some severe doubts about 

the e f f i c a c y of the Crime Commission and having had a 

fundamental b e l i e f that i n v e s t i g a t o r s l o s t a l l usefulness 

when they were divorced from the p r o s e c u t o r i a l f u n c t i o n and 
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that i s what I have always seen the Crime Commission to be. 

A bunch of i n v e s t i g a t o r s running around without prosecutors 

to supervise them, and f r a n k l y , my tongue has been stayed 

fo r some time out of deference to my view of the 

p r o f e s s i o n a l i s m and c a l i b e r of you and the chairman and 

counsel to the Commission. 

I t h i n k we spend more than a m i l l i o n d o l l a r s a 

year on the Crime Commission and I do have some serious 

concerns. I assume that t h i s task f o r c e , which represents 

an e x c e l l e n t idea, I mean, I become f r u s t r a t e d because 

a l l of the concepts we have heard today are e x c e l l e n t . 

I n v e s t i g a t o r s have to work w i t h prosecutors. Prosecutors 

have to work w i t h i n v e s t i g a t o r s to make good cases even 

i n d i f f i c u l t - t o - s o l v e s t r e e t crimes. Let alone the kinds 

of complex crimes that organized crime represents. 

I assume that you would not propose that t h i s 

task f o r c e , which i s one of the proposals we heard today, 

would be s t a f f e d i n any measure by the Crime Commission? 

A That i s c o r r e c t . We do not propose that, s i r . 

Q Well that i s one I would want to see some 

j u s t i f i c a t i o n . 

A I f I may, wit h the permission of the Co-Chair, 

b r i e f l y , Representative. I share your view about 

bureaucracy. Having been a prosecutor, I was Chief 

A s s i s t a n t DA i n P h i l a d e l p h i a . I understand e x a c t l y where, 
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i f I may use the term, you are coming from. But I th i n k 

that the backdrop i n terms of Pennsylvania's h i s t o r y cannot 

be overlooked. We have never had the remotest k i n d of 

coo r d i n a t i o n on an i n s t i t u t i o n a l b a s i s i n t h i s s t a t e . We 

have had ad hoc r e l a t i o n s h i p s and those have been f i n e . 

You know i t and I know i t . But never an i n s t i t u t i o n a l 

set of r e l a t i o n s h i p s that have continued over time. 

Your c r i t i c i s m of the Crime Commission i s not 

n e c e s s a r i l y misplaced and I am not p a t r o n i z i n g you. I 

thin k , and I can only speak f o r the time that I have been 

on the Commission. As I came on, as I have t a l k e d w i t h 

others, there was a k i n d of ambiguity or ambivalence about 

what was i t . Was i t a case-making e n t e r p r i s e where i t 

would gather evidence of a p a r t i c u l a r matter and turn i t 

over to a prosecutor or was i t something other? 

Well, l e t me deal w i t h what t h i s Commission, 

I t h i n k I speak f o r my brethren on here, and Mike R e i l l y 

i s here and I t h i n k Mr. Edwards i s here. We see the need 

i n Pennsylvania f o r an e n t i t y which w i l l c a rry out the 

i n t e l l i g e n c e process f o r the b e n e f i t of law enforcement 

to the extent that i t commits and that you commit resources 

i n the organized crime f i e l d . We have never had i t . We 

t a l k about i t . You heard Dintino mention s t r a t e g i c and 

t a c t i c a l studies and I know you are a l l f a m i l i a r w i t h i t 

because I was present when you enacted, I'm so r r y , Senator, 
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on the other s i d e , on the House s i d e , a measure dealing 

d i r e c t l y w i t h the i n t e l l i g e n c e process which was passed 

by the House and I am sure w i l l come before your Committee 

i n the Senate. So I know you are f a m i l i a r w i t h the concepts. 

The Crime Commission as we see i t s r e s p o n s i b l e 

f u n c t i o n i s an i n t e l l i g e n c e a c t i v i t y and through i t a 

coordinated, a discharge of coordinated r e s p o n s i b i l i t i e s . 

The e n t i t y that we are d e s c r i b i n g to you, which you w i l l 

hear i n greater d e t a i l about from Goldstock i n New York, 

which we think i s probably the best model, i s a means 

by which Pennsylvania can get a focus of i t s resources 

fo r work i n t h i s f i e l d . An i n t e g r a t e d group of i n v e s t i g a t o r s 

and prosecutors that supports that. I hope I have made 

the d i s t i n c t i o n c l e a r . I f I haven't, please, i f I haven't, 

I would be glad to t r y again. 

Q Thank you. You have. My respect f o r you 

gentlemen as i n d i v i d u a l s remains unabated. I t may be 

that by simply b r i n g i n g such an e n t i t y i n t o existence, 

you w i l l have j u s t i f i e d the money that we spend on the 

Crime Commission to do a l o t of things that I am s t i l l 

very dubious about. 

I would pose one other comment to which you 

may want to respond, and t h i s r e l a t e s to your proposal 

concerning the i n s t i t u t e . That rang a b e l l w i t h me 

immediately because one of my l a s t f u n c t i o n s w i t h the 

kboboyle
Rectangle

kboboyle
Rectangle

koboyle
Rectangle



d i s t r i c t attorneys was to labor, w i t h very l i t t l e funds, 

to b r i n g about a d i s t r i c t a ttorneys' i n s t i t u t e which 

we succeeded i n doing i n i t i a l l y without governmental money, 

with $100,000 grant money from one of the Mellon Foundations. 

Now that i n s t i t u t e does r e c e i v e l e s s than $100,000 a year 

and w i t h that money succeeds i n t r a i n i n g a l l the new 

prosecutors who enter s e r v i c e i n the s t a t e each year. 

Again, and that I had thought i n your prepared testimony 

was e s s e n t i a l l y the f u n c t i o n that was being o u t l i n e d . 

T r a i n i n g prosecutors i n place i n the more s o p h i s t i c a t e d 

techniques of f i g h t i n g organized crime, c i v i l RICO and 

other techniques. And I th i n k that i s needed and e x c e l l e n t . 

I would hope that when we get to the budgetary approach 

to t h i s , that the same k i n d of r e s t r a i n t i n the use of 

people who are i n place, borrowing prosecutors from other 

states and other agencies w i t h minimal cost would be the 

focus rather than e s t a b l i s h i n g an ivy-covered b u i l d i n g up 

at Penn State and a bureaucracy to go w i t h i t . 

A Let me assure you, Representative, the l a s t 

t h i n g I would want to see happen would be the c o n s t r u c t i o n 

of another b u i l d i n g to be subject to the growth of i v y . 

I want to see f u n c t i o n i n g i n t e l l e c t s and there i s more 

than enough room i n our s t a t e i n s t i t u t i o n s . I don't mean 

the funny farms. I mean the academic i n s t i t u t i o n s to house 

them. I want bodies not b u i l d i n g s . 
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REPRESENTATIVE HECKLER: Great. Thank you very 

much. 

CHAIRMAN GREENLEAF: Representative Josephs. 

BY REPRESENTATIVE JOSEPHS: 

Q Thank you, Mr. Rogovin, f o r your testimony. 

I'm j u s t wondering, you o u t l i n e d a whole number of s t a t u t e s 

that you are going to be working e n t h u s i a s t i c a l l y f o r 

i n both these chambers and before the Governor, whether 

you would be as e n t h u s i a s t i c i n lobbying f o r enhanced 

r e h a b i l i t a t i o n programs f o r drug users and so on? 

A Without question, Representative Josephs, 

not only do I not stand as some so r t of an opponent of 

those kinds of proposals, I t h i n k they make eminently 

good sense i l l u s t r a t i v e l y . I f you are going to do anything 

about the demand f o r n a r c o t i c s , r e h a b i l i t a t i o n of former 

addicts i s one of the areas, obviously, that needs r e l i e f 

and a s s i s t a n c e . So that you f i n d no o p p o s i t i o n to that 

k i n d of s t r a t e g i c approach from t h i s witness. That i s 

f o r sure. 

Q I d i d not expect to f i n d o p p o s i t i o n . I guess 

what I asked was f o r r e a l a c t i o n and what I have been 

t h i n k i n g w h i l e I was s i t t i n g here was p u t t i n g you i n 

contact w i t h a woman who lobbies f o r those programs very o f t e r 

v e r y u n s u c c e s s f u l l y i n terms of g e t t i n g the kinds of 

budget she needs f o r her agencies. 
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A I would have no reluctance i n t a l k i n g with 

anybody on any p r o j e c t where I thought I could be of some 

help. 

REPRESENTATIVE JOSEPHS: Thank you. 

CHAIRMAN GREENLEAF: Senator Lemmond. 

BY SENATOR LEMMOND: 

Q Counselor, i n your w r i t t e n testimony you 

i n d i c a t e d the s i n g l e most important c r i m i n a l s t a t u t e i s 

the RICO Act i n the f e d e r a l f i e l d and that we have 

emulated that to some degree here i n Pennsylvania without 

the c i v i l and c r i m i n a l f o r f e i t u r e sanctions. Do I understand 

that what you are saying i s there w i l l be no recommendation 

on c i v i l RICO, but there w i l l be recommendations on the 

f o r f e i t u r e p r o v i s i o n s of our c r i m i n a l act? 

A Oh, no, s i r . 

Q T e l l me what --

A I'm s o r r y , i f I confused you, I apologize. 

I may have been speaking too r a p i d l y . No, what I was 

saying i s we have and I urge upon you proposals f o r 

both c r i m i n a l and c i v i l f o r f e i t u r e . But we are not asking 

that c i v i l a c t i o n a u t h o r i t y on behalf of p r i v a t e p a r t i e s , 

which i s i n the f e d e r a l l e g i s l a t i o n , be included. We are 

not asking the L e g i s l a t u r e --

Q Your banking cases. 

A That i s c o r r e c t . That i s p r e c i s e l y r i g h t . 
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Q But the c i v i l and c r i m i n a l f o r f e i t u r e p r o v i s i o n s 

we w i l l see. 

A Yes, s i r . They are i n the package that we 

are making a v a i l a b l e . 

CHAIRMAN GREENLEAF: Representative Blaum. 

BY REPRESENTATIVE BLAUM: 

Q You mentioned i n your testimony that advances 

i n e l e c t r o n i c technology have outdistanced our current 

laws as f a r as s u r v e i l l a n c e goes. I was wondering i f you 

could share w i t h our J o i n t Committee some examples of 

how that i s true and what i n the l e g i s l a t i o n , I guess, 

you submitted to our Committees and what we might do. 

What ki n d of technology and what do you suggest we put 

i n t o laws to counteract that and beat i t ? 

A I f I may, w i t h a l l due respect, Representative, 

bear w i t h me. I f I can f i n d a tab and then make my way 

through some of the t e c h n i c a l aspects. Let me answer the 

f i r s t part of your question though because I can do that. 

I don't know anything about the technology i n the mechanical 

or e l e c t r o n i c sense. I can t e l l you about micro r e l a y s . 

You can see those huge towers on, I t h i n k i t i s the 

telephone company b u i l d i n g . They r e l a y e l e c t r o n i c s i g n a l s 

across which information flows. Our s t a t u t e does not 

permit, I am not t r y i n g to reach i n t o the telephone company, 

but that k i n d of technology i s not c u r r e n t l y reachable 
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under our s t a t u t e . I t i s under the amended f e d e r a l 

s t a t u t e . 

Q S a t e l l i t e . 

A That i s ex a c t l y r i g h t , s a t e l l i t e transmissions, 

that k i n d of t h i n g . We can't reach that. A l l we are 

r e a l l y asking our L e g i s l a t u r e to do i s to conform our 

s t a t u t e w i t h the f e d e r a l s t a t u t e which has met the newest 

of the technology. 

Q And we do have the technology to i n t e r c e p t 

those transmissions? 

A Yes, s i r . So I am t o l d by the e l e c t r o n i c 

experts. That the technology f o r i n t e r c e p t i o n i s a v a i l a b l e . 

We are not allowed to use i t which i s the key t h i n g . 

Q And we don't have i t i n our laws? 

A That i s c o r r e c t . 

CHAIRMAN GREENLEAF: Representative Wogan. 

BY REPRESENTATIVE WOGAN: 

Q Professor Rogovin, i n P h i l a d e l p h i a , we have 

seen the use of some aspects of the f e d e r a l RICO s t a t u t e 

i n the a b o r t i o n area. Do you have an op i n i o n on the use 

of the proposal that you have or the present s t a t e RICO 

s t a t u t e i n that area? 

A Well, (a), Representative, I don't have any 

opi n i o n about a p a r t i c u l a r case because I am not f a m i l i a r 

w i t h the contents of i t . 
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Q You are f a m i l i a r w i t h the use? 

A Oh, yes, sure. I am aware, and I can s t a t e 

to you unequivocably, that nothing that the Crime Commission 

i s proposing to you c o l l e c t i v e l y makes any change i n the 

a v a i l a b i l i t y of the RICO s t a t u t e as i t c u r r e n t l y stands 

i n Pennsylvania. We don't urge any extension of a u t h o r i t y 

under i t . ' We are not urging any substantive change as 

f a r as I am aware w i t h perhaps one exception. I'm sorr y , 

I apologize to you. One change would be that a v i o l a t i o n 

of the RICO s t a t u t e i t s e l f becomes a pr e d i c a t e f o r a 

RICO prosecution l a t e r on. But i n terms of your concerns, 

I t h i n k I s t a t e t h i s a c c u r a t e l y and I w i l l make i t a point 

to check so that i f I am i n e r r o r , I w i l l so inform you 

and your colleagues. We make no substantive expansion 

along the l i n e s that would extend a u t h o r i t y beyond where 

i t i s . 

Q Nor i s there any narrowing. 

A No. That i s c o r r e c t , s i r . And I t h i n k I have 

s t a t e d that c o r r e c t l y . Counsel, am I c o r r e c t i n that? 

UNIDENTIFIED SPEAKER: The abor t i o n case you 

are r e f e r r i n g to, s i r , was a f e d e r a l p r i v a t e r i g h t of a c t i o n 

and c u r r e n t l y i n Pennsylvania the RICO law does not permit 

a p r i v a t e r i g h t of a c t i o n and the Commission does not 

en v i s i o n nor i s i t proposing any p r i v a t e r i g h t of a c t i o n 

l i k e the s t a t e RICO. That would not be p o s s i b l e under 
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Pennsylvania RICO law presently or under the Crime Commission 

proposal. 

CHAIRMAN GREENLEAF: Representative McHale. 

MR. ROGOVIN: Oh, one t h i n g , i f I may, Mr. 

Chairman, Senator, i n response to Representative Wogan's 

question. The one important procedural a u t h o r i t y that we 

are proposing to you i s that the d i s t r i c t attorneys w i l l 

have, as government o f f i c i a l s , c i v i l RICO a u t h o r i t y . I 

j u s t want to be sure that I am not m i s s t a t i n g i t . 

CHAIRMAN GREENLEAF: The next question i s from 

Representative McHale. 

BY REPRESENTATIVE McHALE: 

Q Mr. Rogovin, a few minutes ago you made 

reference to the i n t e l l i g e n c e f u n c t i o n of the Commission 

and s p e c i f i c a l l y that f u n c t i o n as r e f l e c t e d i n House B i l l 

1684, Representative John Broujos' b i l l . I voted f o r 

that b i l l when i t was up f o r c o n s i d e r a t i o n and I t h i n k 

I understand the i n t e n t of the b i l l as Representative 

Broujos p r i v a t e l y explained i t to me. I have some concerns 

about d r a f t i n g a s p e c i f i c language i n that b i l l . So I 

guess my question has two p a r t s . The f i r s t i s a suggestion 

to you, and a c t u a l l y I am making a suggestion as w e l l 

simultaneously to the Senate, that the language has a 

problem i n that i t c u r r e n t l y reads, "In accomplishing 

the above duties to perform the f u n c t i o n of i n t e l l i g e n c e 
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i n c l u d i n g c o l l e c t i o n , e v a l u a t i o n , a n a l y s i s and dissemination 

e s s e n t i a l to the e f f e c t i v e operation of the Commission." 

My concern i s , and I t h i n k t h i s i s inadvertent 

draftsmanship, i t doesn't say c o l l e c t i o n , e v a l u a t i o n , 

a n a l y s i s and dissemination of what. Those words convey 

the n e c e s s i t y , I t h i n k , of an o b j e c t i v e . We have to s p e l l 

out, I think, i n the s t a t u t o r y language what we are 

c o l l e c t i n g , e v a l u a t i n g and disseminating. I think i t i s 

i m p l i c i t i n the language and I am concerned that the 

mandate without some f u r t h e r d e s c r i p t i o n i s open-ended. 

A I would agree w i t h you, Representative. I 

th i n k even i f you i n s e r t e d the word information. 

Q Yes . 

A Or product, yes, you are r i g h t . I t i s im p l i e d , 

but I th i n k i t could be improved. 

Q Again, I t h i n k that mandated, i f not proposed, 

through a l i t t l e b i t more c a r e f u l w r i t i n g i n the Senate 

could conceivably r e s u l t i n a problem, a Fourth Amendment 

problem, f o r the Commission somewhere down the l i n e . Now, 

I t h i n k the Senate could do a l i t t l e b i t b e t t e r job of 

draftsmanship than perhaps we d i d . 

With that i n mind, would you e x p l a i n to us 

what i t i s you do have i n mind w i t h that p a r t i c u l a r section? 

What would you l i k e to c o l l e c t , evaluate, analyze and 

disseminate? And as Representative Broujos explained, 
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the i n t e n t of t h i s s e c t i o n to the Committee, he s a i d that 

e s s e n t i a l l y i n h i s view, t h i s didn't broaden the mandates 

of the Commission. Simply c l a r i f i e d more s p e c i f i c language, 

but not s p e c i f i c enough. A f u n c t i o n that already belonged 

to the Commission. I f you could comment on that and 

then perhaps your suggestions might be u l t i m a t e l y r e f l e c t e d 

i n some draftsmanship performed i n the Senate. 

A C e r t a i n l y , s i r . F i r s t , I share the 

Representative's concern. And whi l e we were not the 

d r a f t e r s of the b i l l , we c e r t a i n l y supported Representative 

Broujos' p r e s e n t a t i o n which you a l l adopted. I th i n k an 

amendment would be appropriate i n that regard. 

Let me deal w i t h the l a r g e r question you asked. 

What i s i t that i s contemplated. Let me use, i f I may, 

Representative McHale, the problem of n a r c o t i c s i n 

Pennsylvania. When we t a l k about n a r c o t i c s , as you, of 

course, are w e l l aware, we are t a l k i n g about a c o l l e c t i o n 

of d i f f e r e n t t h i n g s . We are t a l k i n g about heroin. We 

are t a l k i n g about cocaine. We are t a l k i n g about 

methamphetamine. To many, n a r c o t i c s means marijuana. 

We are t a l k i n g about the s y n t h e t i c s such as d e l a u t i n . 

We are t a l k i n g about amphetamines and I could go on. We 

lumped that a l l together as n a r c o t i c s . As the Representative 

to your r i g h t r a i s e d e a r l i e r w i t h Colonel D i n t i n o . 

What I would see the Commission doing i n terms 
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of launching, f o r example, s t u d i e s , analyses and 

i n t e l l i g e n c e e f f o r t i n the n a r c o t i c s f i e l d would be f i r s t 

what i s p r e r e q u i s i t e , a defined and d i r e c t e d c o l l e c t i o n 

e f f o r t to what n a r c o t i c products we are t a l k i n g about. 

I f we want to t a l k about h e r o i n i n Pennsylvania, that 

probably i s , I say probably, a very d i f f e r e n t problem 

than the problem of cocaine. We want to know where i s 

heroin being used, what k i n d of he r o i n i s i t , how i s i t 

g e t t i n g i n t o Pennsylvania, because there i s no indigenous 

h e r o i n i n the United States, who i s re s p o n s i b l e , how are 

the r e s p o n s i b l e persons organized, where are they 

t r a f f i c k i n g , what kinds of p r i c e s are being charged and 

why and who the users are. P i c k i n g up Representative 

Josephs' question. And that could c o n s t i t u t e one of the 

kinds of studies that those four words imply; c o l l e c t i o n , 

e v a l u a t i o n , a n a l y s i s and u l t i m a t e l y dissemination. That 

i s the k i n d of s t r a t e g i c study that provides the leads 

f o r law enforcement to begin to focus i t s i n e v i t a b l y l i m i t e d 

resources. Do you want, f o r example, to focus on he r o i n 

t r a f f i c k i n g ? I f you could only work i n one area, h e r o i n 

or cocaine. You would be able to make an assessment as 

to why. I f t h i s body appropriates money f o r working 

n a r c o t i c s on the basis of such s t u d i e s , i t s accompanying 

reports could very w e l l say, and we request and d i r e c t 

the enforcement agencies u t i l i z i n g these funds to focus i n 
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Area A, B, C or D. 

Currently, we cannot do th a t . That i s the k i n d 

of study that we are t a l k i n g about and that you contemplated, 

I t h i n k you contemplated, when you voted i n favor of that 

measure. 

REPRESENTATIVE McHALE: Let me j u s t say, that 

w i t h i n c o n s t i t u t i o n a l l i m i t a t i o n s , and s p e c i f i c a l l y the 

Fourth Amendment, I would encourage very v i g o r o u s l y pursue 

that i n t e l l i g e n c e f u n c t i o n once i t i s s p e c i f i c a l l y authorized 

by s t a t u t e . I t h i n k i t i s a good idea. And my only c l o s i n g 

comment would be, I would hope that i n the Senate, that 

b e t t e r language could be found to describe w i t h greater 

p a r t i c u l a r i t y what i t i s you have i n mind. I think your 

i n t e n t i s l a u d i b l e . I think we w i l l have the l e g i s l a t i o n 

enacted and you w i l l be able to v i g o r o u s l y pursue those 

kinds of i n v e s t i g a t i o n s . I would encourage that but to 

avoid what might be a c o n s t i t u t i o n a l i n v a l i d i t y of the 

s t a t u t e on i t s face, I t h i n k a l i t t l e b i t t i g h t e r language 

has to be found i n the other body to c o r r e c t , perhaps, 

an e r r o r made over here. Thank you, Mr. Chairman. 

(Complete prepared testimony of Charles H. 

Rogovin, was as fo l l o w s : ) 

" I would l i k e to thank you f o r t h i s opportunity 

to appear before t h i s J o i n t Committee. As you are 

aware, the a b i l i t y of a s t a t e to combat organized 
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crime i s dependent i n p a r t , on the a u t h o r i t y that the 

L e g i s l a t u r e provides to i t s law enforcement o f f i c i a l s . 

Here i n Pennsylvania, we were fort u n a t e i n 1978 to 

have had Joe Rhoades and Anthony S i r i c a , as w e l l as 

the present Chairman of the Crime Commission, Michael 

R e i l l y , to put together a high q u a l i t y organized 

crime c o n t r o l package that i n part drew upon l e g i s l a 

t i o n from other j u r i s d i c t i o n s . That package was 

subsequently passed by the L e g i s l a t u r e , and f o r the 

f i r s t time i n Pennsylvania's h i s t o r y , organized crime 

faced a r e a l t h r e a t from law enforcement. E l e c t r o n i c 

s u r v e i l l a n c e , witness immunity, s t a t e grand j u r i e s , 

and c r i m i n a l RICO, a l l represented progress i n 

p r o v i d i n g e s s e n t i a l l e g a l t o o l s to law enforcement 

as i t seeks to i d e n t i f y and prosecute t h i s most 

i n v i d i o u s form of c r i m i n a l i t y . Today, almost a 

decade l a t e r , we are looking to the L e g i s l a t u r e 

once again, to enhance our e x i s t i n g s t a t u t o r y program 

and b r i n g Pennsylvania to a s t a t e - o f - t h e - a r t l e v e l . 

Let me address what enhancements could be made to 

ensure that Pennsylvania does not regress i n i t s 

e f f o r t s against organized crime. 

"General In-Rem F o r f e i t u r e 

"A s t a t u t o r y framework necessary to contain 

organized crime i s g e n e r a l l y i n existence i n Pennsyl-

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



vania. Amendments to some of these st a t u t e s w i l l 

enhance Pennsylvania's organized crime c o n t r o l 

agencies' e f f e c t i v e n e s s . A d d i t i o n a l l y , new s t a t u t e s 

such as a general in-rem f o r f e i t u r e s t a t u t e , that are 

coordinated w i t h these amendments, w i l l provide 

a n t i - o r g a n i z e d crime c o n t r o l agencies w i t h the t o o l s 

necessary to develop s o p h i s t i c a t e d , complex l e g a l 

actions that may r e s u l t i n a s e i z u r e of assets --

thereby undermining the u l t i m a t e power which organized 

c r i m i n a l networks derive from t h e i r i l l i c i t 

a c t i v i t i e s . 

v " C u r r e n t l y , Pennsylvania does not have a general 

in-rem f o r f e i t u r e s t a t u t e . Our law only allows 

f o r f e i t u r e s i n s p e c i f i c s t a t u t o r y areas, i . e . , the 

C o n t r o l l e d Substance Drug Device and Cosmetic Act, 

gambling, untaxed c i g a r e t t e s and l i q u o r . 

"A uniform mechanism fo r addressing general 

c r i m i n a l f o r f e i t u r e s i s r e q u i r e d i n order that law 

enforcement can s u c c e s s f u l l y a t t a c k c r i m i n a l 

o r g a n i z a t i o n s . Although sanctions such as i n c a r c e r a 

t i o n a i d i n the c o n t r o l of organized crime, the 

t a k i n g of property used i n c r i m i n a l a c t i v i t y and/or 

the proceeds derived from c r i m i n a l a c t i v i t y i s an 

equally i f not more e f f e c t i v e deterrent. Removal 

of an i n d i v i d u a l from a c r i m i n a l o r g a n i z a t i o n u s u a l l y 
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has l i t t l e long-term detrimental e f f e c t on that 

o r g a n i z a t i o n . However, the s e i z u r e of property used 

by that o r g a n i z a t i o n and the t a k i n g of proceeds 

gained through c r i m i n a l a c t i v i t y s t r i k e s at the core 

of organized crime -- i t s money-making capa c i t y . 

Such a l e g a l remedy removes the assets and the 

organ i z a t i o n ' s f i n a n c i a l i n f r a s t r u c t u r e r e q u i r e d 

to continue the c r i m i n a l e n t e r p r i s e . For example, 

the corrupt c h i e f executive o f f i c e r of a major 

cor p o r a t i o n operating i n an i l l e g a l manner may be 

i n d i c t e d , t r i e d , convicted and sentenced to 

imprisonment. The c h i e f executive o f f i c e r would be 

r a p i d l y replaced and corporate p r o f i t s continue or 

even increase. However, i f the cor p o r a t i o n as w e l l 

as the c h i e f executive o f f i c e r were i n d i c t e d , t r i e d , 

and convicted and the corporation's property, assets 

and i n f r a s t r u c t u r e derived from or u t i l i z e d i n 

i l l e g a l a c t i v i t i e s were f o r f e i t e d , the l i k e l i h o o d 

of continued or f u t u r e c r i m i n a l i t y by that 

c o r p o r a t i o n would d i m i n i s h g r e a t l y . E s s e n t i a l l y , 

t h i s i s what an in-rem f o r f e i t u r e s t a t u t e could do 

to a c r i m i n a l o r g a n i z a t i o n . 

"A general, in-rem, f o r f e i t u r e s t a t u t e would 

also allow prosecutors to use c i v i l remedies to 

attack a c r i m i n a l organization's s t r u c t u r e . The 
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advantages to the Commonwealth include the a v a i l 

a b i l i t y of the burden of proof commonly used i n 

c i v i l t r i a l s -- a preponderance of the evidence --

as opposed to proof beyond a reasonable doubt, the 

standard r e q u i r e d f o r c r i m i n a l proceedings; and 

access to a d d i t i o n a l resources, i . e . , use of the 

f o r f e i t e d property or the revenue derived therefrom. 

"This type of s t a t u t e would a l s o allow the 

Commonwealth to pursue a c i v i l f o r f e i t u r e a c t i o n 

even i f a c r i m i n a l a c t i o n was unsuccessful or never 

i n i t i a t e d . I t i s c r i t i c a l , of course, that the act 

pro t e c t the r i g h t s of bona f i d e owners, l e s s o r s , or 

persons h o l d i n g s e c u r i t y i n t e r e s t s i n the property 

subject to f o r f e i t u r e . 

"RICO Statutes: C i v i l and C r i m i n a l F o r f e i t u r e s 

" C u r r e n t l y , the s i n g l e most important substantive, 

c r i m i n a l s t a t u t e i n the organized crime f i e l d i s the 

RICO Act. I t was f i r s t enacted by Congress as the 

Racketeer Influenced Corrupt Organizations p r o v i s i o n s 

of T i t l e IX of the Federal Organized Crime Control 

Act of 1970. Pennsylvania subsequently enacted a 

form of that f e d e r a l a c t , p a r a l l e l i n g i t s c r i m i n a l 

p r o h i b i t i o n s and sanctions. Pennsylvania, however, 

d i d not provide f o r e i t h e r c r i m i n a l or c i v i l 

f o r f e i t u r e . I t i s these p r o v i s i o n s which are 
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e s s e n t i a l f o r more e f f e c t i v e a n t i - o r g a n i z e d crime 

a c t i v i t y i n the Commonwealth. 

"RICO st a t u t e s focus on the systemic r e l a t i o n s h i p 

of c r i m i n a l e n t e r p r i s e s to economic i n s t i t u t i o n s . 

While e l i m i n a t i n g i n d i v i d u a l s from an o r g a n i z a t i o n 

i s m a r g i n a l l y e f f e c t i v e , dismantling the e n t i r e 

s t r u c t u r e of a c r i m i n a l o r g a n i z a t i o n i s the most 

e f f e c t i v e approach to organized crime c o n t r o l . 

"Convictions r e s u l t i n g i n p r i s o n terms without 

f o r f e i t u r e s are only a p a r t i a l remedy. F o r f e i t u r e , 

whether under c r i m i n a l or c i v i l p r o v i s i o n s i s a v i t a l 

t o o l . C r i m i n a l f o r f e i t u r e , under RICO, would be 

based on a f i n d i n g that the e n t e r p r i s e had been 

involved i n c r i m i n a l a c t s . C r i m i n a l f o r f e i t u r e 

allows the prosecutor to s e i z e and r e t a i n property 

p r e v i o u s l y u t i l i z e d by a c r i m i n a l o r g a n i z a t i o n . 

" P o s s i b l y even more e f f e c t i v e than c r i m i n a l 

RICO are c i v i l RICO s t a t u t e s . A c i v i l RICO s u i t 

may be used i n conjunction w i t h a s u c c e s s f u l c r i m i n a l 

prosecution that has r e s u l t e d i n c o n v i c t i o n s , p r i s o n 

sentences and f o r f e i t u r e s , or can be a v i a b l e and 

even more e f f e c t i v e a l t e r n a t i v e to c r i m i n a l 

prosecution. 

"In any c i v i l case, as opposed to c r i m i n a l 

a c t i o n s , the burden of proof i s s u b s t a n t i a l l y l e s s , 
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i . e . , the preponderance of the evidence versus 

proof beyond a reasonable doubt. In c i v i l a c t i o n s 

there i s no c o n s t i t u t i o n a l p r o t e c t i o n f o r a defendant 

who f a i l s or refuses to t e s t i f y . In f a c t , w i t h a 

defendant who refuses to t e s t i f y i n a c i v i l case, 

the j u r y i s permitted to draw an inference that such 

testimony might have been to the disadvantage of 

the defendant. Another advantage of a c i v i l a c t i o n 

i s the broader scope of discovery. Generally, i n 

c r i m i n a l a c t i o n s , the r u l e s of discovery favor the 

defendant. In c i v i l a c t i o n s , r u l e s of discovery 

apply equally to the defendant and the p l a i n t i f f 

(the Commonwealth) and the r e f o r e c i v i l discovery 

becomes an a d d i t i o n a l t o o l that the government can 

u t i l i z e against organized crime. 

" I t i s important to note that Pennsylvania's 

Corrupt Organizations Law does not a l l o w p r i v a t e 

p a r t i e s to seek c i v i l redress. Due to the e x i s t i n g 

discrepancies i n f e d e r a l case law and the a v a i l 

a b i l i t y of p r i v a t e f e d e r a l c i v i l a c t i o n , i t would 

be i n a d v i s a b l e to allow such an a c t i o n on a s t a t e 

l e v e l . 

" C r i m i n a l H i s t o r y Record Information Act 

"The Crim i n a l H i s t o r y Record Information Act 

c u r r e n t l y p r o h i b i t s the storage of i n v e s t i g a t i v e , 
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i n t e l l i g e n c e and treatment information i n a computer. 

This p r o v i s i o n precludes law enforcement from ! 

u t i l i z i n g a computer to q u i c k l y access and analyze 

c r i t i c a l i n v e s t i g a t i v e data. Current safeguards 

u t i l i z e d to protect information contained i n computers 

should e l i m i n a t e a concern about the t h e f t of data. 

Unauthorized dissemination of such information Is not 

a f u n c t i o n of computer c a p a b i l i t y , but i s rather 

d i r e c t l y r e l a t e d to the procedures adopted and 

implemented by any agency w i t h computer.capability. 

"The advantages to law enforcement i n s t o r i n g 

t h i s type of information on a computer are two f o l d . 

Using computer c a p a b i l i t i e s to r e t r i e v e the data 

saves time, i s cost e f f e c t i v e and enhances 

p r o d u c t i v i t y . More importantly, the computer has 

the c a p a b i l i t y to r e l a t e seemingly unrelated data --

such as that found i n s e r i a l murders or rapes --

at high speed. 

"During such i n v e s t i g a t i o n s , volumes of 

informati o n are reported over time. Some can be 

s i g n i f i c a n t and r e l a t e d and much other unrelated 

and of no value. P l a c i n g and s t o r i n g a l l i n v e s t i g a 

t i v e data i n a computer allows the i n v e s t i g a t o r 

to command the computer to " p u l l together" the 

r e l a t e d data from the various murders. C o r r e l a t i o n 
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of t h i s information allows i n v e s t i g a t o r s to develop 

trends and patterns which, may point to a suspect. 

" I t i s 1987 and the computer i s a rel e v a n t 

piece of o f f i c e equipment that allows f o r the 

manipulation of data expediently and e f f i c i e n t l y . 

To r e s t r i c t law enforcement from using the h i - t e c h 

advances of the l a s t decade has proven to be 

penny-wise and pound f o o l i s h and over the longer 

term w i l l r e t a r d law enforcement i n the conduct of 

s o p h i s t i c a t e d i n v e s t i g a t i o n . 

"Amendments: Wiretapping and E l e c t r o n i c S u r v e i l l a n c e  

Act 

"Your Honorable Committees are c u r r e n t l y 

c o n s i d e r i n g s u b s t a n t i a l amendments to the Wiretapping 

and E l e c t r o n i c S u r v e i l l a n c e Act, as proposed by 

the Attorney General's O f f i c e . They are necessary 

i n order to b r i n g that Act i n t o compliance with 

f e d e r a l law. E l e c t r o n i c s u r v e i l l a n c e i s a b s o l u t e l y 

necessary to i n v e s t i g a t i o n s of organized crime. 

This was c l e a r l y demonstrated w i t h the s u c c e s s f u l 

prosecutions of P h i l a d e l p h i a roofer's union members 

by f e d e r a l a u t h o r i t i e s . "Wires" and "bugs" used 

i n t h i s extensive i n v e s t i g a t i o n were monitored f o r 

se v e r a l months. R e s t r i c t i o n s l i m i t i n g e l e c t r o n i c 

s u r v e i l l a n c e to 40 days or l e s s o f t e n precludes the 
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development of t h i s type of prosecution. 

"A most novel amendment involves the s e c t i o n 

r e s t r i c t i n g the c l a s s of persons who may monito:: 

an i n t e r c e p t i o n . C u r r e n t l y , only i n v e s t i g a t i v e 

or law enforcement o f f i c e r s c e r t i f i e d under S e c t i o n 

5724 of the Act may monitor i n t e r c e p t i o n s . Thej 

Commission proposes an amendment that allows c i v i l i a n 

employees of i n v e s t i g a t i v e or law enforcement 

agencies, designated by that agency as a "monitor" 

to i n t e r c e p t communications. This amendment, i n 

conjunction w i t h proposed changes to Section 5724 

( t r a i n i n g ) , r e q uires the monitor to be c e r t i f i e d . 

P e r m i t t i n g the employment of c i v i l i a n monitors 

w i l l enable p o l i c e o f f i c e r s , otherwise assigned to 

monitor, to perform other r e l a t e d i n v e s t i g a t i v e 

d u t i e s . More importantly, establishment of c i v i l i a n 

monitors would allow persons who might otherwise be 

excluded from law enforcement due to a handicap, 

to perform a valuable law enforcement f u n c t i o n . 

For example, Scotland Yard c u r r e n t l y uses b l i n d 

persons as monitors. Their p o s i t i v e experience has 

shown that an i n d i v i d u a l w i t h s i g h t impairment has 

proven to be a f a r supe r i o r monitor than the sigh t e d 

person, because t h e i r hearing and l i s t e n i n g s k i l l s 

are f a r more acute. 
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_ l _ \J T 

"Organized Crime Control I n s t i t u t e 

"The remaining s t a t u t o r y change I s h a l l address 

i s the c r e a t i o n of an Organized Crime Control 

I n s t i t u t e at Pennsylvania State U n i v e r s i t y . Organized 

crime c o n t r o l i s a unique d i s c i p l i n e and i t r e q u i r e s 

p r e p a r a t i o n which transcends t r a d i t i o n a l c r i m i n a l 

i n v e s t i g a t i o n t r a i n i n g . S t r a t e g i e s that a l t e r the 

s t r u c t u r e of i l l i c i t market conditions are c e n t r a l 

to a s o p h i s t i c a t e d organized crime c o n t r o l e f f o r t . 

To develop such s t r a t e g i e s and apply the appropriate 

c i v i l and c r i m i n a l remedies, law enforcement 

admi n i s t r a t o r s and prosecutors must be schooled 

i n the a p p l i c a t i o n of such sanctions and how they 

a f f e c t market c o n d i t i o n s . For example, i f the 

c o n s t r u c t i o n i n d u s t r y were found to be c o n t r o l l e d by 

organized crime i n P h i l a d e l p h i a , what c i v i l or c r i m i n a l 

s t r a t e g i e s could be a p p l i e d and what would the con

sequences be? S i m i l a r l y , i f we found aspects of 

the s a n i t a t i o n i n d u s t r y c o n t r o l l e d by organized 

crime, what t a c t i c s could law enforcement use to 

d i v e s t c r i m i n a l c o n t r o l of the industry? P r o v i d i n g 

the types of career t r a i n i n g to address these 

issues would be an innovative approach to organized 

crime c o n t r o l education. 

"Transcending t h i s , of course, i s the need to 
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maintain a corps of s p e c i a l i s t s i n organized crime 

c o n t r o l who are up to date on changes i n law, j 

s u c c e s s f u l a p p l i c a t i o n s of c i v i l and c r i m i n a l remedies, 

and new i n v e s t i g a t i v e techniques. The i n s t i t u t e 

would provide f o r career development courses on a 

r e g u l a r b a s i s , expanding upon the model developed 

by the Crime Commission i n i t s annual Organized, 

Crime and Racketeering Seminar at Dickinson College. 

" E s s e n t i a l l y , the i n s t i t u t e would serve as a 

h y b r i d between a "war c o l l e g e " and a "Kennedy School" 

f o r organized crime c o n t r o l . I t would bridge the 

gap between theory and p r a c t i c e , serve as a forum 

f o r p r i v a t e and p u b l i c groups to partake i n organized 

crime c o n t r o l education, and enhance the s k i l l s of 

the p r o f e s s i o n a l s who are involved i n organized 

crime c o n t r o l . I t could s o l i c i t research grants 

from government and p r i v a t e foundations, and sub

contract research to recognized scholars as w e l l as 

young researchers i n t e r e s t e d i n the f i e l d . Nowhere 

does t h i s program now e x i s t . Pennsylvania i s thus 

on the th r e s h o l d of addressing a c r i t i c a l need i n 

c r i m i n a l j u s t i c e and p u b l i c p o l i c y education. 

" I f we are to succeed i n meeting the challenge 

of c o n t r o l l i n g organized crime, we must e s t a b l i s h 

and maintain pace w i t h the ever changing organized 
/ 

/ 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



crime subculture. In 1978, t h i s General Assembly-

provided a strong foundation f o r organized crime 
i 

c o n t r o l . We must l e a r n from our experience ove:: 

the past ten years and b u i l d on that 1978 foundation. 

"As the nature of the organized crime problem 

changes, Pennsylvania must be able to respond 

e f f e c t i v e l y . Of equal importance, i t must have 

the c a p a b i l i t y to a n t i c i p a t e and address those 

changes. When enacted these l e g i s l a t i v e proposals 

w i l l provide the opportunity to do so." 

CHAIRMAN GREENLEAF: Thank you. I f there are 

no other questions, we thank you very much f o r being here 

today. Thank you, witnesses f o r being here, House members 

and Senators. We w i l l recess t h i s meeting u n t i l tomorrow 

morning at ten o'clock. 

(Whereupon at 12:45 p.m. the hearing was 

adjourned.) 

I hereby c e r t i f y that the proceedings and 

evidence taken by me i n the w i t h i n matter are f u l l y and 

ac c u r a t e l y i n d i c a t e d i n my notes and that t h i s i s a true 

and c o r r e c t t r a n s c r i p t of the same. 

Dorothy MTjMalbne, RPR 
135 S. Larfdis Street 
Hummelstown, Pennsylvania 17036 
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