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CHAIRMAN DEWEESE: Good morning, l a d i e s and 

gentlemen, and welcome to the December 4, 1987 j o i n t 

meeting of the House and Senate J u d i c i a r y Committees. On 

behalf of my colleagues, e s p e c i a l l y my counterpart, Mr. 

Greenleaf from the Senate, Mr. O'Pake, Mr. Moehlmann, 1 •• 

Mr. Ca l t a g i r o n e , Mr. Bortner; Mr. McHale i s on h i s way and 

s t a f f , thank you f o r attending our hearing. The organized 

crime c o n t r o l presentations w i l l continue t h i s morning 

w i t h Mr. Steven Twist, Chief A s s i s t a n t Attorney General 

of Arizona and he w i l l t a l k about a v a r i e t y of thi n g s , 

among them the i n t e g r a t i o n of c r i m i n a l , c i v i l and r e g u l a t o r y 

remedies i n organized crime c o n t r o l i n Arizona. Mr. Steven 

Twist, thank you very much f o r being w i t h us t h i s morning. 

MR. TWIST: Good morning, Mr. Chairman. Thank 

you very much f o r the i n v i t a t i o n to appear before t h i s 

j o i n t meeting of the House and Senate J u d i c i a r y Committees. 

By way of background, I b e l i e v e that my formal statement 

has been submitted, Mr. Chairman, and I would ask that you 

put that i n t o the record f o r me. I won't read that to you, 

but I would l i k e to share w i t h you i n i t i a l l y some of my 

background and t e l l you a l i t t l e b i t about the operations 

i n A r i z o n a . C e r t a i n l y at any time I would be happy to 

answer any questions that you or any members of the 

Committees might have. 

My name i s Steve Twist. I am the Chief 
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A s s i s t a n t Attorney General f o r the State of Arizona and 

am r e s p o n s i b l e d i r e c t l y to the Attorney General f o r the 

operation of our o f f i c e i n c l u d i n g now approximately 220 

lawyers, over 500 t o t a l s t a f f i n the State Attorney 

General's O f f i c e . Our r e s p o n s i b i l i t i e s i n the o f f i c e 

i n c l u d e a n t i - t r u s t enforcement, consumer fraud enforcement, 

l i c e n s i n g and regul a t o r y enforcement. And more s p e c i f i c a l l y 

I t h i n k f o r your purposes here today organized crime, 

white c o l l a r crime and r a c k e t e e r i n g enforcement f o r the 

State of Arizona. 

The problems that we have i n Arizona , as i t 

r e l a t e s to those s p e c i f i c areas, include a l l the t r a d i t i o n a l 

organized crime problems which other s t a t e s i n the country 

have experienced. We have people i n Ari z o n a who are members 

of the f a m i l i e s who engage i n c r i m i n a l conduct i n the s t a t e . 

And u n l i k e some parts of the country, c e r t a i n l y u n l i k e 

New York, P h i l a d e l p h i a , D e t r o i t , some of the major 

metropolitan areas, Arizona s t i l l tends to be a f a i r l y 

open environment f o r organized crime a c t i v i t y . There i s 

not one famil y , f o r example, that c o n t r o l s a l l of the 

c r i m i n a l organized crime conduct that i s operated by 

t r a d i t i o n a l organized crime. In that sense, i t i s s t i l l 

s o r t of, competition i s the name of the game and we have, 

as a r e s u l t , many people from other parts of the country 

who come and t r y to use Arizona f o r the forum f o r t h e i r 



c r i m i n a l a c t i v i t y . 

In a d d i t i o n to th a t , of course, we have emerging 

organized crime groups, p r i s o n gangs, the Aryan Brotherhood, 

the Mexican Mafia. Some of the p r i s o n gangs that were 

s t a r t e d i n C a l i f o r n i a many years ago have been exported 

i n t o the Arizona p r i s o n system. They engage i n crimes 

both i n and out of the p r i s o n s e t t i n g . We have, i n a d d i t i o n 

to that, many new c r i m i n a l entrepreneurs I guess you would 

c a l l them, who are inv o l v e d i n every p o s s i b l e k i n d of 

c r i m i n a l a c t i v i t y . A l l f o r one purpose, and that i s , 

the a c q u i s i t i o n of e i t h e r power or p r o f i t . Our experiences 

w i t h these kinds of a s s o c i a t i o n s , and r e a l l y they are 

c r i m i n a l e n t e r p r i s e s . That i s both a n o n s p e c i f i c word and 

als o a term that comes from our s t a t u t e , our RICO s t a t u t e . 

These c r i m i n a l e n t e r p r i s e s , l a r g e l y a s s o c i a t i o n s , i n f a c t , 

persons who are brought together or who come together f o r 

the purpose of committing r a c k e t e e r i n g a c t s , and I have 

included i n my formal statement a copy of our ra c k e t e e r i n g 

s t a t u t e . You can see the l i s t of p r e d i c a t e offenses that 

are there and i t i s q u i t e extensive. But these a s s o c i a t i o n s 

i n f a c t , whether they be new, emerging c r i m i n a l entrepreneurs 

or whether they be t r a d i t i o n a l organized crime fa m i l y 

members, come together and our experience i n Arizona has 

been that they w i l l commit a f u l l gamut of crimes. Any 

c r i m i n a l a c t i v i t y that produces f o r them p r o f i t or power. 



Everything from fraud, s e c u r i t i e s fraud, every species of 

white c o l l a r crime or fraud that you can imagine a l l the 

way to murder, e x t o r t i o n . Of course, we have n a r c o t i c s 

problems i n the s t a t e , hazardous waste, i l l e g a l dumping. 

Arizona's deserts have become a dumping ground of preference, 

i n many cases, f o r operations i n C a l i f o r n i a or other parts 

of the west where hazardous m a t e r i a l s , hazardous wastes 

are brought i n and dumped i n the Ari z o n a desert without 

a u t h o r i t y and i l l e g a l l y . So there have been a number of 

d i f f e r e n t areas where we have seen these e n t e r p r i s e crimes, 

e n t e r p r i s e c r i m i n a l i t y pose challenges f o r both law 

enforcement and the people of the State of Arizona. 

I would l i k e to t e l l you b r i e f l y a l i t t l e b i t 

about s o r t of resources, both the l e g a l resources and 

human resources that we have been able, w i t h the support 

I would say of the Arizona L e g i s l a t u r e , t o b r i n g to bear 

against these problems. F i r s t of a l l , i n 1975 s h o r t l y 

f o l l o w i n g the bombing murder of an i n v e s t i g a t i v e r e p o r t e r 

f o r the Arizona Republic, Don Holies,, who at the time was 

working on s e v e r a l i n v e s t i g a t i v e s t o r i e s i n v o l v i n g p u b l i c 

c o r r u p t i o n and organized crime a c t i v i t y i n our s t a t e , 

t r a d i t i o n a l organized crime a c t i v i t y , he was blown up i n 

a bomb that was placed i n h i s car i n Phoenix and that 

bombing probably more than any other s i n g l e f a c t o r m o b i l i z e d 

the p o l i t i c a l community, the law enforcement community and 
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r e a l l y the people of the s t a t e , and the L e g i s l a t u r e was 

quick to respond and'enacted'several-new laws.. P r i n c i p a l 

among them, a s t a t e grand j u r y that allowed the Attorney 

General's O f f i c e i n Arizona, through i t s r o l e of advisor 

to the s t a t e grand j u r y , i n v e s t i g a t e and prosecute white 

c o l l a r crime, p u b l i c c o r r u p t i o n , organized crime, 

r a c k e t e e r i n g . And i t has been the i n v e s t i g a t i v e powers 

of the s t a t e grand j u r y that have allowed us not only to 

get i n t o the organized crime problem, but a l s o , I th i n k , 

turn the corner on the land fraud and s e c u r i t i e s fraud 

t h a t r e a l l y corrupted the Arizona marketplace during the 

'60s and i n the 1970s. 

In a d d i t i o n to the s t a t e grand j u r y , we have 

a wiretap s t a t u t e , we have a use immunity s t a t u t e , we 

have a f a i r l y extensive fraud s t a t u t e patterned a f t e r the 

ma i l fraud, f e d e r a l m a i l fraud and wi r e - fraud s t a t u t e s 

that don't r e q u i r e m a i l i n g or use of the wir e s . Simply 

any misrepresentation f o r the purpose of o b t a i n i n g b e n e f i t 

and i t i s a very serious felony i n Arizona. We get p r e t t y 

long p r i s o n sentences f o r the fraud crimes. Again, because 

of t h i s community r e a c t i o n , not only to the bombing death, 

but also to that white c o l l a r crime that so corrupted 

our marketplace. 

In a d d i t i o n to the l e g i s l a t i v e or s t a t u t o r y 

resources that the Arizona L e g i s l a t u r e has provided, they 
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have backed up the promise of those s t a t u t e s w i t h the r e a l i t y 

of resources to enforce them, and that i s a c r i t i c a l 

component w i t h simply the laws on the books. The promise 

of those s t a t u t e s would be l a r g e l y unredeemed without 

the people a v a i l a b l e and the organiz a t i o n s a v a i l a b l e and 

the p o l i t i c a l w i l l , r e a l l y , to enforce those s t a t u t e s . 

In 1980 we went to the Arizona L e g i s l a t u r e and we received 

from them an i . n i i t i'a 1 three and a h a l f m i l l i o n d o l l a r 

a p p r o p r i a t i o n f o r the purpose of h i r i n g lawyers, c i v i l and 

c r i m i n a l prosecutors, accountants, s p e c i a l agents, support 

s t a f f and we have put those together i n what we l o o s e l y 

c a l l the organized crime p r o j e c t i n our o f f i c e . But they 

are not a l l found i n one u n i t i n the Attorney General's 

O f f i c e . We have d i v i d e d up r e s p o n s i b i l i t y among a couple 

of d i f f e r e n t d i v i s i o n s . I w i l l s o r t of t a l k about that 

more i n a minute. 

But I want to introduce that by saying our 

b a s i c approach to the enforcement of these laws and to 

the attack against t h i s s o c i a l problem of e n t e r p r i s e 

crime i s to wage, r e a l l y , a m u l t i - f r o n t b a t t l e against 

t h i s c r i m i n a l a c t i v i t y . And when I say m u l t i - f r o n t b a t t l e , 

I want you to keep i n mind the perspec t i v e of working 

from a s t a t e l e v e l o f f i c e , i n t h i s case, a s t a t e Attorney 

General's O f f i c e , where we have a u t h o r i t y to represent 

and take actions on behalf of r e g u l a t o r y agencies, f o r 
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example, r e a l estate, s e c u r i t i e s , insurance, banking, 

l i q u o r c o n t r o l . And i f you t h i n k f o r a second about any 

ongoing e n t e r p r i s e crime that i s r e l a t e d i n some way or 

involves i n some way white c o l l a r offenses, you p r e t t y 

q u i c k l y r e a l i z e that those people need l i c e n s e s from the 

s t a t e i f they are i n v o l v e d i n , say, the l i q u o r i n d u s t r y , 

they need l i q u o r l i c e n s e s , wholesaler l i c e n s e s or r e t a i l e r s ' 

l i c e n s e s . I f they are involved i n s e c u r i t i e s , they need 

l i c e n s e s to be s e c u r i t i e s salesmen or they need to r e g i s t e r 

t h e i r s e c u r i t i e s . I f they are i n v o l v e d i n r e a l estate 

t r a n s a c t i o n s , they need r e a l estate l i c e n s e s from the 

s t a t e . And t h i s whole area of r e g u l a t o r y enforcement, 

which has gone r e a l l y u n d e r u t i l i z e d or u n u t i l i z e d and 

was so i n Arizona and I t h i n k most of the country f o r 

so many years, we have found to be a r e a l important 

component of our o v e r a l l e f f o r t to wage t h i s m u l t i - f r o n t 

b a t t l e . The main purpose being the c r e a t i o n of a t o t a l l y 

h o s t i l e environment. When I say environment, I mean 

t o t a l environment f o r the people who are i n v o l v e d i n t h i s 

a c t i v i t y . So r e g u l a t o r y enforcement i s a key component of 

our operation. 

In a d d i t i o n to that, I would say the centerpiece 

i s f o r Arizona the s t a t e ' s RICO s t a t u t e . We passed a RICO 

s t a t u t e i n 1978. I t became e f f e c t i v e October 1, 1978. 

With the resources that the L e g i s l a t u r e gave us i n 1980, 



we now have the component of approximately 35 c i v i l and 

c r i m i n a l p r o s e c u t o r s , approximately 50 s p e c i a l agents and 

accountants and the r e q u i s i t e support s t a f f to enforce the 

c i v i l and c r i m i n a l aspect of our s t a t e RICO s t a t u t e . Our 

emphasis I w i l l t e l l you i s on the c i v i l enforcement of 

our RICO s t a t u t e . 

We s t a r t e d with t h i s b e l i e f , I guess you would 

say that the t r a d i t i o n a l way of d e a l i n g with e n t e r p r i s e 

crime, t r y i n g to i n v e s t i g a t e and prosecute the p r i n c i p a l 

a c t o r s i n a c r i m i n a l e n t e r p r i s e through t u r n i n g the s t r e e t 

people and having them produce evidence a g a i n s t t h e i r super

v i s o r s who i n turn produce evidence a g a i n s t t h e i r s u p e r v i s o r s 

with the s t r a t e g y being to t r y to get the guy at the top and 

as many of h i s l i e u t e n a n t s as you can b r i n g i n t o the net and 

put them i n p r i s o n f o r a p e r i o d of time. I don't know what 

the s t a t i s t i c s are i n Pennsylvania, but i n A r i z o n a the aver

age length of time served i n p r i s o n i s a l i t t l e l e s s than 24 

months. One of two things happen with that t r a d i t i o n a l 

s t r a t e g y . E i t h e r the person who was i n c a r c e r a t e d and h i s 

l i e u t e n a n t s continue to run t h e i r c r i m i n a l e n t e r p r i s e out of 

p r i s o n or law enforcement acted as t h i s s o r t of n a t u r a l s e l e c 

t i o n mechanism weeding out the i n e f f i c i e n t people and allow

ing stronger or younger members of the o r g a n i z a t i o n to move 

i n . But one t h i n g was c e r t i a n , i t d i d nothing, that 

t r a d i t i o n a l s t r a t e g y i n more cases than not, d i d nothing to 



d i s r u p t or remove the power of that c r i m i n a l e n t e r p r i s e . 

And as a r e s u l t , the crimes that they committed were l a r g e l y 

u n a f f e c t e d by the removal of one or two or three or four 

people w i t h i n the o r g a n i z a t i o n . Much the same as i f the 

chariman of the board of General Motors were going to be 

removed, cars are s t i l l going to come o f f the assembly 

l i n e . 

Here our focus has been not simply to s l a p , as 

P r o f e s s o r Blakey has c a l l e d i t , the c r i m i n a l l a b e l on 

someone. But i n s t e a d to t r y to develop a u n i f i e d s t r a t e g y , 

a m u l t i - f r o n t s t r a t e g y to b r i n g to bear a l l the powers of 

the s t a t e . To d i s r u p t the e n t e r p r i s e . To remove from 

the e n t e r p r i s e the a s s e t s , the power base, the p r o f i t that 

allows i t to continue and to take that from the i l l i c i t 

marketplace and r e s t o r e i t to the l e g i t i m a t e marketplace. 

And we do that l a r g e l y through, as I s a i d , the c i v i l use 

of RICO not c r i m i n a l p r o s e c u t i o n . Although that i s an 

important component a l s o of our s t r a t e g y , but a l s o , and 

more importantly we b e l i e v e , the c i v i l component, the 

i n j u n c t i v e r e l i e f , the f o r f e i t u r e s i n c i v i l cases, the 

recovery of cost i n i n v e s t i g a t i o n and p r o s e c u t i o n , of 

r e s t i t u t i o n f o r v i c t i m s . And with that c i v i l focus, 

we are able i n these e n t e r p r i s e cases to cause the a c t o r s 

themselves to defend a g a i n s t a m u l t i - f r o n t a t t a c k . They 

may f i n d themselves i n f r o n t of a r e g u l a t o r y agency with 

t h e i r s e c u r i t i e s or r e a l e s t a t e or l i q u o r l i c e n s e s at r i s k . 
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They may f i n d themselves simultaneously i n f r o n t of c i v i l 

c o urts, i n actions where r a c k e t e e r i n g l i e n s are allowed 

under our s t a t u t e and f o r f e i t u r e a c t ions are at i s s u e . And 

a l l of the c i v i l discovery that i s attendant w i t h those 

processes are a v a i l a b l e and so they w i l l f i n d themselves 

c a l l e d to depositions and forced to make a d e c i s i o n about 

whether to invoke the F i f t h i n these c i v i l a c t i o n s . And at 

the same time f i n d themselves f i g h t i n g another war perhaps 

involved w i t h an ongoing s t a t e grand j u r y i n v e s t i g a t i o n 

or even a charge f i l e d w i t h the n e c e s s i t y of having to 

defend that i n the c r i m i n a l court. 

I can give you some examples, Mr. Chairman, 

of the kinds of cases that we have been able to handle. 

Some of these are included i n the mat e r i a l s that I have 

submitted. For example, i n 1981 our o f f i c e , using the 

s t a t e r a c k e t e e r i n g s t a t u t e , f i l e d c i v i l and c r i m i n a l cases 

against a man by the name of Robert Dale Buckner and s e v e r a l 

of h i s a s s o c i a t e s . Bobby Buckner at the time was running 

a ten m i l l i o n d o l l a r a year massage p a r l o r operation i n 

Phoenix i n the metropolitan area. The massage p a r l o r 

operation that he ran was not simply a source f o r 

p r o s t i t u t i o n , but much worse f o r the community, i t was 

almost a f u l l s c a l e crime emporium. You could buy or s e l l 

s t o l e n property. You could h i r e people to e x t o r t foes 

of yours. You could deal i n n a r c o t i c s . Almost any c r i m i n a l 
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a c t i v i t y that you can imagine was a v a i l a b l e through the 

contacts of t h i s massage p a r l o r , theft: and fencing, over 

a l l r a c k e t e e r i n g e n t e r p r i s e . I t was p a r t i c u l a r l y s u s c e p t i b l e 

to c i v i l and c r i m i n a l RICO enforcement, because the essence 

of t h i s e n t e r p r i s e was the tremendous amount of property 

they owned, f i x e d r e a l property and b u i l d i n g s that were 

the places where t h i s a c t i v i t y occurred. As a r e s u l t of 

the enforcement a c t i o n not only d i d Mr. Buckner get 

sentenced to a 14-year term i n the Arizona State P r i s o n , 

but also a l l of the property that he used, r e a l estate, 

the b u i l d i n g s , t r a i l e r s , the bank accounts, a l l of that 

property was taken from him through c i v i l a c t i o n s . And 

when he u l t i m a t e l y comes out of p r i s o n , as he w i l l a f t e r 

s e r v i n g much less than 14 years, he w i l l r e t u r n to nothing. 

There w i l l be no base of power f o r him to r e s t a r t or 

even during the p e r i o d of h i s i n c a r c e r a t i o n f o r him to 

have continued h i s c r i m i n a l e n t e r p r i s e . 

Another case that the Attorney General's O f f i c e 

d e a l t w i t h was a more t r a d i t i o n a l n a r c o t i c s importation 

from Ce n t r a l America and Mexico, the San..jManuego ." r .. ..... 

crime f a m i l y , which was l o c a t e d along the border between 

Arizona and Mexico, t h e i r base of operation. Were 

res p o n s i b l e f o r the importation of tons of marijuana i n t o 

Arizona and then f o r subsequent d i s t r i b u t i o n through 

the r e s t of the country. Again, through a combination of 



c r i m i n a l and c i v i l r a c k e t e e r i n g enforcement not only were 

the p r i n c i p a l operators i n San Manuego e n t e r p r i s e put: l i n 

p r i s o n , but also a l l of the r e a l e s t ate that they were 

able to acquire through t h e i r c r i m i n a l a c t i v i t y were 

f o r f e i t e d to the s t a t e and that property, some of which 

was s o l d , represented then a value that could be turned 

back to the l e g i t i m a t e community, e i t h e r to law enforcement 

i n the form of proceeds from the s a l e of the land or the 

land i t s e l f returned to the l e g i t i m a t e market f o r productive 

use. 

Another example, I know that i n the east and 

midwest you have major problems with t h e f t and fencing 

and automobiles, chop shop operations. We have the same 

problem i n the west. We were able, / again, w i t h RICO 

enforcement, not only to break up a chop shop operation, 

and when on the day search warrants were served, the 

operation shut down f o r s i x months f o l l o w i n g t h a t , the 

auto t h e f t r a i d i n Maricopa County, the Phoenix metropolitan 

area, dropped almost immediately by about 40 percent 

because of the c l o s i n g of t h i s one p a r t i c u l a r chop shop 

operation. This man had a remote s i t e where he organized 

j u v e n i l e gangs to go to shopping center parking l o t s and 

had i n s t r u c t e d them, had given k i t s to them on how to 

s t e a l cars, how to break i n t o cars and s t e a l them. They 

would be transported immediately to a remote s i t e , chopped 
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w i t h i n a matter of hours from the time that they were 

s t o l e n and then fenced to C a l i f o r n i a . In most cases, he 

ran h i s operation at the foot of S u p e r s t i t i o n Mountain where 

i t i s f a b l e d that the l o s t dutchman gold mine i s found. 

He r e a l l y had h i s own v e r s i o n of the l o s t dutchman because 

he was making m i l l i o n s of d o l l a r s and was able to acquire 

s u b s t a n t i a l pieces of prime commercial r e a l e s t ate i n the 

metropolitan area as a r e s u l t of the money he acquired 

through t h i s c r i m i n a l e n t e r p r i s e . 

Not only again was he put i n p r i s o n but a l l of 

the commercial property that he was able to acquire, a l l 

of the auto p a r t s , he ran an auto parts yard that had a 

pale of l e g i t i m a c y to i t i n a d d i t i o n to these more secret 

remote l o c a t i o n s , a l l of that property was taken away from 

him i n t h i s combination of c i v i l and c r i m i n a l enforcement. 

The numbers that I have presented I t h i n k 

somewhat speak f o r themselves, Mr. Chairman. I f you would 

r e f e r at some point to the appendices attached to my 

statement, o v e r a l l we have been able to secure, by judgment 

or otherwise, i n excess a judgment or assets that are 

c u r r e n t l y secured by RICO l i e n s . As of December 31, 1986, 

i n excess of $30 m i l l i o n i n recoveries to the State of 

Arizona or to v i c t i m s or to law enforcement agencies 

through c i v i l and c r i m i n a l enforcement. Most of that i s 

through c i v i l enforcement. These numbers now are somewhat 

/ k 
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dated. There are a number of cases and recoveries as 

going up almost e x p o n e n t i a l l y as we get more a c t i v e . 

And I would t h i n k now that the number i n December 31 of 

1937 w i l l be c l o s e r to probably $45 m i l l i o n that have 

been recovered again from the i l l e g a l , corrupt market 

and r e s t o r e d to the l e g i t i m a t e marketplace. 

In a d d i t i o n to that, s i g n i f i c a n t p r i s o n terms, 

i t i s not enough to j u s t focus on c i v i l . We think t h i s 

m u l t i - f r o n t strategy i s much more important. And the r e a l 

key, again I would emphasize, i s not simply using one 

strat e g y to the e x c l u s i o n of a l l others but I would suggest 

r e s p e c t f u l l y that i n your d e l i b e r a t i o n s you s t r o n g l y 

consider having the a b i l i t y w i t h i n the State of Pennsylvania 

to wage a re g u l a t o r y , a c i v i l RICO and a c r i m i n a l RICO 

enforcement e f f o r t . That s t r a t e g y has proven to be q u i t e 

s u c c e s s f u l f o r us i n Arizona. I t i s the only one we b e l i e v e 

that promises to create t h i s h o s t i l e environment f o r the 

people who are committing t h i s e n t e r p r i s e crime. I t 

c e r t a i n l y has, as i t s centerpiece, c i v i l RICO. But c i v i l 

RICO i s i n large measure the concept which brings together 

t h i s m u l t i - f r o n t war. I t allows us to th i n k i n new ways 

about e n t e r p r i s e crime and r e a l l y gave us t h i s new window 

to pursue r e g u l a t o r y enforcement as w e l l as c i v i l and 

c r i m i n a l a c t i o n . 

When you t h i n k of c i v i l RICO, i t allows you to 
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see these, what were e a r l i e r viewed as c r i m i n a l problems 

as r e a l l y s o c i a l problems and to b r i n g to bear a l l of the 

power that s o c i e t y has to solve that s o c i a l problem. I 

would t h i n k .the. o u t l i n e that has been l a i d out before the 

Committee and that I have now had a chance to consider 

i s one that would i n f a c t give you t h i s s o r t of bird's-eye 

view of the s o c i a l problem and give you an a b i l i t y at the 

s t a t e l e v e l to deal w i t h t h i s problem i n a m u l t i - f r o n t 

k i n d of way. 

You w i l l f i n d that the b e n e f i t s of that are 

enormous. Not only f o r the u l t i m a t e goal of stopping 

a c r i m i n a l e n t e r p r i s e a c t i v i t y but also f o r the sense of 

i n v i g o r a t i o n that i t gives to your law enforcement agencies 

who can see recoveries of money. Who can see the a c t u a l 

production of wealth that i s r e s t o r e d from the i l l e g i t i m a t e 

market to law enforcement purposes or f o r v i c t i m s . And 

that we think i s the r e a l hallmark of t h i s m u l t i - f r o n t 

approach. 

Mr. Chairman, I w i l l be happy to answer any 

of your questions or c e r t a i n l y of any members of the 

Committee. Thank you. 

CHAIRMAN GREENLEAF: Thank you. Let me, 

f i r s t of a l l , say we appreciate you coming from Arizona 

to make t h i s p r e s e n t a t i o n and to give your thoughts on 

your experience i n Arizona. We appreciate the time and 
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e f f o r t you have taken to be here and also f o r your 

pr e s e n t a t i o n . 

BY CHAIRMAN GREENLEAF: 

Q I have, I guess the main t h r u s t of these 

hearings are developing, the one that has most i n t r i g u e d 

me, that i s we have dealt w i t h a number of pieces of 

l e g i s l a t i o n t r y i n g to deal w i t h organized crime i n 

Pennsylvania and to adopt those t o o l s that would be most 

h e l p f u l f o r our law enforcement agencies. There have been 

a r r e s t s and there have been prosecutions. I don't t h i n k 

that we have the focusing of a l l of our law enforcement 

agencies onto organized crime. I t h i n k part of the reason 

i s i t i s areas where you need some e x p e r t i s e and some 

s o p h i s t i c a t e d i n v e s t i g a t i o n that i s not normally a s s o c i a t e d 

w i t h crimes such as b u r g l a r i e s , normal b u r g l a r i e s , 

robberies, normal robberies, i f there i s a normal robbery 

and b u r g l a r y type s i t u a t i o n . Was i t the death of t h i s 

newspaper j o u r n a l i s t that marshalled, focused those law 

enforcement e f f o r t s onto organized crime? I f i t was, 

I see on your o r g a n i z a t i o n a l chart, but i s your o r g a n i z a t i o n , 

i s the group, how do you maintain that? I t h i n k i t i s 

not -- the i n v e s t i g a t i o n of organized crime does not 

i n v o l v e a few months of work. I t involves year a f t e r year 

i f you are going to make any input and dent i n t h e i r 

a c t i v i t y because they are organized and they are ongoing and 
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you can a r r e s t one person, but as you say, they are replaced 

by someone e l s e . You can take someone's car but, as you 

say, there i s m i l l i o n s of d o l l a r s i n assets a v a i l a b l e . 

So the s o l u t i o n of the problem i s a continuing ongoing 

e f f o r t by law enforcement and more than j u s t a couple years, 

three years, four years. You are t a l k i n g about a decade. 

I t has nothing to do w i t h who happens to be involved w i t h 

law enforcement at that time because the prosecutors come 

and go and change, i n v e s t i g a t o r s , p o l i c e c h i e f s , s t a t e 

p o l i c e a l l change over the years. How do you maintain that? 

Have you made an e f f o r t to do that i n Arizona? How do 

you maintain that focus and that ongoing e f f o r t ? 

A F i r s t of a l l , Senator, i t was the bombing that 

I t h i n k focused the a t t e n t i o n of the s t a t e on the problem 

of organized crime and fraud, e n t e r p r i s e crime, i f you w i l l , 

that was o c c u r r i n g i n the State of Arizo n a . And i t was 

that act which, I thi n k , m o b i l i z e d the L e g i s l a t u r e to a c t i o n . 

They passed these s t a t u t e s , the s t a t e grand j u r y s t a t u t e , 

u s e - immunity, wiretaps. A l l of these t o o l s that were 

a v a i l a b l e f or law enforcement. And sin c e then the 

L e g i s l a t u r e has been, i f you're going to have a s u c c e s s f u l 

e f f o r t i n any s t a t e , the L e g i s l a t u r e needs to be c o n t i n u a l l y 

responsive to requests to improve those l e g a l t o o l s that 

are on the books, and our L e g i s l a t u r e has done that and 

without that, they are a key component to t h i s o v e r a l l 



s t a t e s t r a t e g y . But w i t h j u s t the st a t u t e s on the books, 

the promise of those laws, as I b e l i e v e I s a i d , would be 

l a r g e l y unredeemed because they are words on paper without 

the resources and the o r g a n i z a t i o n to enforce them. 

And what we have t r i e d to add to the s t a t u t e s , 

those words on paper, i s an o r g a n i z a t i o n that allows the 

focus and the strength of those laws to be brought to bear 

against e n t e r p r i s e c r i m i n a l s . I think that the success 

of that s t r a t e g y i s l a r g e l y dependent upon t h i s view that 

RICO gives to prosecutors. We have t r i e d to get beyond 

the c r i m i n a l mind set, i f you w i l l , of lo o k i n g at crimes 

as i s o l a t e d events and t r y i n g to prove the elements of 

those p a r t i c u l a r crimes and t r y to get a c o n v i c t i o n and a 

c r i m i n a l punishment. RICO has allowed us to look at much 

more than simply i s o l a t e d c r i m i n a l a c t s . 

Q The source. 

A I t has allowed us to look at the a s s o c i a t i o n s 

and the motives and the purposes f o r those a s s o c i a t i o n s 

i n crime. I t has given us the t o o l to go a f t e r not j u s t 

the c r i m i n a l , but i n many more cases more importantly, 

the c r i m i n a l ' s power i s p r o f i t , h i s base that supports the 

e n t e r p r i s e crime. And w i t h our re g u l a t o r y enforcement, 

w i t h our c i v i l RICO enforcement, we have been able t o , 

I think, achieve some success i n much l e s s than the decade 

that you might expect i f you are only having a c r i m i n a l 
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focus. We have, only since 1980, been able to l i t e r a l l y 

c l o s e down wholesale c r i m i n a l e n t e r p r i s e s that have 

d r a m a t i c a l l y a f f e c t e d the crime r a t e . 

Q You mentioned, l e t me ask you, I'm so r r y , I 

didn't b r i n g my glasses so I can't see your chart. But 

you mentioned during your p r e s e n t a t i o n organized crime 

p r o j e c t s , and what I'm t r y i n g to get at i s how are you 

maintaining that e f f o r t ? How are you maintaining that 

thrust? 

A Well, the key th i n g i n the p r o j e c t i s the 

combination of lawyers who can do both c i v i l and c r i m i n a l 

prosecution, accountants, agents, support s t a f f , p a r a l e g a l s , 

a l l of whom work together i n a task force o r g a n i z a t i o n . 

Q So i t i s a task force that you created that i s 

causing t h i s momentum, t h i s continued momentum? 

A The c r i t i c a l t h i n g i n terms of o r g a n i z a t i o n I 

t h i n k i s the a b i l i t y to b r i n g together lawyers and agents 

and accountants who can work from the very beginning of 

matters i n the o f f i c e and who can make c o l l e c t i v e d e c i s i o n s 

during the course of an i n v e s t i g a t i o n to at any time i n 

that i n v e s t i g a t i o n then make a c o l l e c t i v e d e c i s i o n again 

on whether an appropriate a c t i o n might be i n i t i a l l y a 

regul a t o r y a c t i o n or a c i v i l complaint being f i l e d or 

l i e n s being attached or a c r i m i n a l prosecution being 

commenced. But w i t h that combination of persons from the 



beginning who work e s s e n t i a l l y under the same roof, you 

have the a b i l i t y to make those d e c i s i o n s . Whereas, i f you 

have a t r a d i t i o n a l s t r u c t u r e where a p o l i c e agencies are 

here and they work up cases and they b r i n g those cases to 

the prosecutor and the prosecutor makes an i n i t i a l 

determination of whether to tu r n down the case or not, 

that k i n d of standard way of doing business simply won't 

work f o r t h i s e n t e r p r i s e crime. 

Q This organized crime task f o r c e that you have 

created i s i t under the governor or i s i t under the Attorney 

General? 

A No. The chart that you are lo o k i n g at i s 

the chart that has been prepared by the Crime Commission, 

but i t i s not a chart of Arizona's o r g a n i z a t i o n . The 

Attorney General i n Arizona i s a c o n s t i t u t i o n a l o f f i c e r 

who i s empowered to ca r r y out t h i s enforcement r e s p o n s i b i l i t y 

c o ncurrently I would add w i t h l o c a l , what i n Arizona are 

c a l l e d the county attorneys, here the d i s t r i c t attorneys. 

Q Do you have county d i s t r i c t attorneys i n 

Arizona? 

A Yes, there are 15 counties, 15 l o c a l county 

attorneys who are prosecutors and we make, I th i n k a 

s u c c e s s f u l e f f o r t to coordinate our enforcement a c t i o n 

w i t h the a c t i o n of the l o c a l prosecutors and there are 

many times when we have worked j o i n t l y on cases. 



One of the promises again of RICO that i s 

f u l f i l l e d f o r law enforcement i n our s t a t e i s that i t 

encourages cooperation because there i s the opportunity 

f o r recovery of cost of i n v e s t i g a t i o n and prosecution. 

Now i f we pool our resources and thereby are able to handle 

cases that independently we wouldn't have been able to, 

we have a b e n e f i t down the road because we can recover, 

i f we are s u c c e s s f u l , cost of our i n v e s t i g a t i o n and 

prosecution. So everybody b e n e f i t s f i n a n c i a l l y from that 

arrangement. 

Q Who appoints.the members of the task force? 

A W e l l , i n Arizona again, we don't have a task 

f o r c e . This o r g a n i z a t i o n --

Q Is i t a crime project? I t ' s not a task f o r c e 

or i t i s not even, when you say organized crime p r o j e c t , 

that i s j u s t a loose group of law enforcement agencies 

that are working together under the Attorney General's 

O f f i c e ? 

A I t i s p r i n c i p a l l y prosecutors and agents and 

accountants i n the Attorney General's O f f i c e employed by 

the Attorney General. On more cases than not, we a l s o 

b r i n g i n l o c a l law enforcement agencies and have a 

combined task f o r c e , i f you w i l l , to handle that p a r t i c u l a r 

case. That was true w i t h a l l of the cases that I c i t e d 

i n my e a r l i e r testimony and RICO has r e a l l y encouraged that 



k i n d of cooperation among l o c a l and s t a t e law enforcement 

agencies because everyone can see p o s i t i v e r e s u l t s and not 

at some poin t i n the d i s t a n t f u t u r e , almost immediately. 

CHAIRMAN GREENLEAF: Mr. O'Pake. 

BY SENATOR O'PAKE: 

Q I, too, want to express my a p p r e c i a t i o n to you 

fo r coming to Pennsylvania from Arizona i n December to 

tes t i f y . 

A Well b e l i e v e i t or not I was a c t u a l l y hoping 

f o r the reported snow. I t was 75 i n Phoenix when I l e f t . 

Q S t i c k around. 

(Laughter.) 

The Attorney General i n Arizona i s e l e c t e d , 

i s that correct? 

A Yes . 

Q What percent of the s t a t e budget goes to the 

Attorney General's O f f i c e ? 

A Senator, I would t h i n k the s t a t e budget i s 

r i g h t now $2.7 b i l l i o n . The Attorney General's budget 

i s 15 m i l l i o n . 

Q Total? 

A Yes . 

Q You get a l o t of bang f o r your buck out of 

15 m i l l i o n . 

A That i s because of RICO and because of t h i s 



task force approach we think. 

Q Are there any c o n s t i t u t i o n a l challenges to 

the s t a t e RICO s t a t u t e anywhere? I f so, w i t h what success 

or what i s the r e s u l t ? 

A W e l l , there have been some i n Arizona and l e t 

me, i f I may, Senator, r e f e r you to page 4 of my prepared 

remarks and l e t me j u s t give you the r e a c t i o n of the 

Arizona Supreme Court to the s t a t e RICO s t a t u t e . 

Q Is that what that d e c i s i o n was, d i d that 

s u s t a i n the c o n s t i t u t i o n a l i t y of the A r i z o n a RICO statute? 

A In one aspect, i t wasn't an o v e r a l l a t t a c k 

on the c o n s t i t u t i o n a l i t y of the s t a t u t e , but I t h i n k that --

Q That i s j u s t language, that i s not h o l d i n g 

to anything. 

A The s t a t u t e has been sustained as being 

c o n s t i t u t i o n a l i n every a t t a c k at the Superior Court l e v e l 

of the Court of Appeals or the Supreme Court l e v e l of 

no c o n s t i t u t i o n a l --

Q How about the f e d e r a l courts? 

A There has been no challenge, no c o n s t i t u t i o n a l 

challenge to the s t a t u t e i n the f e d e r a l courts that I am 

aware of. C e r t a i n l y none that have been s u c c e s s f u l , and 

as I say, i t has been on the books s i n c e 1978. 

Q Which i s about the same time we enacted the 

u s e_ immunity and wiretap and other t o o l s here i n 

kboboyle
Rectangle

kboboyle
Rectangle



Pennsylvania. What do you t h i n k the d i f f e r e n c e has been? 

As I understand i t the same t o o l s that, you have i n Ar i z o n a 

e x i s t e d i n Pennsylvania s i n c e '79. Is i t j u s t the RICO, 

the c i v i l RICO option? 

A Our s t a t u t e i s a c t u a l l y much broader than e i t h e r 

the f e d e r a l s t a t u t e or the Pennsylvania s t a t u t e , c e r t a i n l y 

much, much broader than the Pennsylvania s t a t u t e . 

Q Which statute? 

A Our RICO s t a t u t e . I know there has been a l o t 

of d i s c u s s i o n at the f e d e r a l l e v e l about the a p p l i c a t i o n 

of f e d e r a l RICO to fraud. Arizona covers fraud i n i t s 

RICO s t a t u t e l i k e a dark cloud. We do not even, r e q u i r e a 

-pattern fo'r-our RICO s t a t u t e . One act of r a c k e t e e r i n g i s 

s u f f i c i e n t to b r i n g to bear t r o u b l e damages, a l l the 

i n j u n c t i v e r e l i e f , a l l the c r i m i n a l p e n a l t i e s . We have 

extensive c i v i l enforcement a u t h o r i t y i n our RICO s t a t u t e , 

both p r i v a t e and government. And I would t h i n k that one 

t h i n g that accounts f o r the d i f f e r e n c e , to get d i r e c t l y 

to your question, the key components I b e l i e v e of our 

success has been c i v i l RICO. Has been the a b i l i t y not to 

j u s t go a f t e r people and t r y i n g to put them i n p r i s o n 

f o r a year or two, but to go a f t e r the power of the 

e n t e r p r i s e and that i s the money and that i s what c i v i l 

RICO has allowed us to do. That I t h i n k i s r e a l l y l a r g e l y 

r e s p o n s i b l e f o r our success. 



Q I heard r e c e n t l y a t a l k , and I f o r g e t the 

attorney's name from Arizo n a , who s a i d that Arizona has 

been very e f f e c t i v e i n using your s t a t u t e down there to 

put a r e a l dent i n t o the pornography i n d u s t r y . Can you 

share w i t h us any of your experience on that? How d i d 

you do that? 

A A c t u a l l y , I'm not sure what that attorney was 

r e f e r r i n g to to be honest w i t h you, Senator. 

Q I t had to do w i t h a f e d e r a l court d e c i s i o n 

out of the c i r c u i t which covers A r i z o n a . Is i t your 

testimony you don't use t h i s against the pornography 

industry? 

A Our o f f i c e has never brought a RICO case 

i n v o l v i n g obscenity as a p r e d i c a t e offense. We have brought 

cases, as I mentioned, i n v o l v i n g a massage pa r l o r / c r i m e 

e n t e r p r i s e that were going on i n Maricopa County. The 

Maricopa County attorney's o f f i c e has been prosecuting 

obscenity cases. But I do not t h i n k that they have ever 

used a RICO s t a t u t e i n connection w i t h that prosecution. 

I w i l l t e l l you, Senator, that we are now j u s t beginning 

i n our o f f i c e a c h i l d pornography i n v e s t i g a t i o n or task 

f o r c e and we c e r t a i n l y expect, i n connection w i t h t h a t , 

to employ the RICO st a t u t e s but i t would be wrong f o r me 

to t e l l you that we have used i t s u c c e s s f u l l y or at a l l 

because i t simply has not been the case. 



Q Are you aware of the Pennsylvania s t a t u t e s that 

we have an i n v e s t i g a t i v e grand j u r y now, we have an e l e c t e d 

Attorney General that i s independent of the Governor? How 

do you compare the Pennsylvania s t a t u t o r y framework to 

Arizona's other than the c i v i l RICO statute? What e l s e do 

you do d i f f e r e n t l y which might account f o r your successes 

and our lack of a c t i v i t y i n Pennsylvania? 

A I am r e a l l y not f a m i l i a r enough w i t h Pennsylvania 

law to be able to give you the best answer that I am sure 

you could get to that question. But from our p e r s p e c t i v e , 

I would put c i v i l RICO enforcement number one on the l i s t 

f o r what accounts f o r the d i f f e r e n c e i f there i s any. I 

would put r e g u l a t o r y enforcement number two. I don't know 

what your r e g u l a t o r y enforcement a u t h o r i t i e s are or who i s 

i n power to take that a c t i o n . 

But I w i l l give you one example. 

In, I guess i t was about four years ago Peerless 

Importers from New York came to Arizona and acquired a 

wholesale l i q u o r d i s t r i b u t i n g company, A l l American 

D i s t r i b u t i n g . We a l l e g e d that Peerless and t h e r e f o r e i t s 

s u b s i d i a r y , A l l American D i s t r i b u t o r s , i n Arizona was a 

wholly owned property of organized crime and that t h e r e f o r e 

they should not be e n t i t l e d to a l i q u o r -- a wholesale 

d i s t r i b u t i n g l i q u o r l i c e n s e . 

And i n the context before the State Liquor 



Board of a Licensing a c t i o n , we l i t i g a t e d whether or not 

Peerless Importers was going to be able to do business i n 

Arizona. I t wasn't a c r i m i n a l prosecution. I t wasn't even 

a c i v i l RICO prosecution. But through the context of that 

enforcement a c t i o n , that r e g u l a t o r y enforcement a c t i o n , 

they don't do business i n Arizona. 

Q Let's t a l k a l i t t l e b i t about wiretap. How 

important has i t been, the success of your attack on 

organized crime to use wiretaps and to what extent do you 

have any numbers on those? 

A We, up u n t i l about two years ago, d i d not 

e x t e n s i v e l y use the wiretap a u t h o r i t y . 

Q Why not? 

A Frankly, because most of the e n t e r p r i s e crimes 

that we were prosecuting at the time were s e c u r i t i e s fraud, 

tax s h e l t e r fraud, white c o l l a r crimes and we simply d i d 

not need to use that i n v e s t i g a t i v e a u t h o r i t y i n connection 

w i t h those cases. And that i n v e s t i g a t i v e technique was 

not as promising as some other i n s i d e r s who would go i n 

wired to be sure but not recording conversations over the 

telephone. In the l a s t couple of years, however, that 

has changed and now that i s an i n t e g r a l part of at l e a s t 

f i v e cases that we have under way. Both the e l e c t r o n i c 

eavesdropping and wiretaps are used now i n i n v e s t i g a t i o n s 

that we have. 



Q Is your wiretap s t a t u t e included i n t h i s packet? 

A No, s i r . 

Q Could you send i t to us? 

A D e f i n i t e l y . And we are i n the process of --

Q Do you have to go to court to get permission 

to tap? 

A Yes . 

Q In a l l cases? 

A Yes . 

Q You don't have one party consensual k i n d of 

thing? 

A I f we want to l i s t e n to somebody else's 

phone conversation, we have to get a court order. I f we 

want to place a bug, we have to get a court order. I f we 

want to record conversations that we are a party t o , we 

can do that without any court order. That i s p e r m i s s i b l e . 

Q You can wire a drug agent? 

A Yes . 

Q And send him i n undercover and you don't 

need a court order f o r that? 

A That i s c o r r e c t . Now, we are i n the process 

of amending or r e w r i t i n g our wiretap s t a t u t e , as I am 

sure many states are, to conform w i t h the f e d e r a l 

amendments. I t h i n k t h i s year i s the l a s t year, or 

1988 i s the l a s t year, when states w i l l have the 



opportunity to conform t h e i r s t a t u t e . 

Q Do you have anything i n Arizona l i k e our 

independent Pennsylvania Crime Commission which i s an 

i n v e s t i g a t i v e agency but has no power to prosecute or 

i s everything under the Attorney General? Do you have 

anything l i k e our Crime Commission? 

A No, i n Arizona, law enforcement i s p r i n c i p a l l y 

the l o c a l p o l i c e departments, the l o c a l county s h e r i f f s , 

the county attorneys, the l o c a l prosecutors, the State 

Attorney General and the State Department of P u b l i c Safety. 

And at the s t a t e or l o c a l l e v e l excluding f e d e r a l agencies. 

There i s no separate or independent i n v e s t i g a t i v e or 

enforcement a u t h o r i t y l i k e the Commission. 

I w i l l say, however, that there i s an Arizona 

C r i m i n a l J u s t i c e Commission which brings together l o c a l 

and s t a t e law enforcement o f f i c i a l s . They have the 

a u t h o r i t y to look i n t o the operations of enforcement 

a u t h o r i t i e s around the s t a t e . They have a funding arm 

and i t i s an opportunity f o r a more coordinated e f f o r t . 

Q But that i s mostly a grant dispensing agency. 

We have one of those here. We c a l l i t the Pennsylvania 

Commission on Crime and Delinquency. I t i s a c e n t r a l 

c o o r d i n a t i n g agency that disburses f e d e r a l funds f o r law 

enforcement. But they have no i n v e s t i g a t i v e power. 

A That i s c o r r e c t . 
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CHAIRMAN DEWEESE: Mr. Cal t a g i r o n e from Berks 

County and then Mr. McHale from Lehigh County. 

BY REPRESENTATIVE CALTAGIRONE: 

Q Mr. Twist, how do you i n t e g r a t e , coordinate the 

c r i m i n a l , c i v i l and r e g u l a t o r y remedies i n your o f f i c e ? 

A One t h i n g that makes i t easy i s that a l l the 

people who do that work f o r the same person, the Attorney 

General, and he s o r t of has the a b i l i t y to ensure that those 

people are going to work together. But t h i s i s how we do 

i t . Our o f f i c e i s d i v i d e d up i n t o s e v e r a l d i v i s i o n s . 

Among them are the c i v i l d i v i s i o n and lawyers i n our c i v i l 

d i v i s i o n represent a l l of the major r e g u l a t o r y agencies. 

L i k e f o r example, l i q u o r i n the Peerless case that I 

mentioned. 

We have a f i n a n c i a l fraud d i v i s i o n where lawyers 

are r e s p o n s i b l e f o r enf o r c i n g the c i v i l remedies of the 

s t a t e RICO s t a t u t e . And then we have an organized crime 

and r a c k e t e e r i n g d i v i s i o n where lawyers handle the s t a t e 

grand j u r y investigate ions and prosecutions of r a c k e t e e r i n g 

offenses. 

When a p a r t i c u l a r matter comes i n t o the o f f i c e , 

we do not decide on day one that the matter i s r e g u l a t o r y 

or c i v i l or c r i m i n a l . We look at i t as a problem and we 

assign agents to i t and we may or may not as s i g n one or 

more lawyers i n the beginning. Then we conduct an 
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i n v e s t i g a t i o n . We c o l l e c t f a c t s . We see what are the 

f a c t s w i t h respect to t h i s complaint or t h i s p a r t i c u l a r 

matter. And as the i n v e s t i g a t i o n goes on, then we are able 

to make d e c i s i o n s about b r i n g i n g i n a d d i t i o n a l people or 

changing the focus from, say, i n i t i a l l y an unstructured 

focus to a re g u l a t o r y focus. But the operation that we 

have gives us the f l e x i b i l i t y to make those d e c i s i o n s as 

the i n v e s t i g a t i o n goes on. I t f u r t h e r gives us the 

f l e x i b i l i t y to then, at the appropriate time, make 

de c i s i o n s about, okay, we are going to f i l e an a c t i o n to 

revoke a l i c e n s e or at the same time a c i v i l RICO or at 

the same time open up a grand j u r y matter or seek an 

indictment. 

And i t i s t h i s task f o r c e approach, and at 

the same time, we also w i l l b r i n g i n other law enforcement 

agencies i f the f a c t s r e q u i r e i t . So by s t a r t i n g w i t h 

a team approach i n the beginning, we are able to coordinate, 

without making d e c i s i o n s up f r o n t about whether t h i s i s a 

c r i m i n a l case and we are going to assi g n i t to these 

c r i m i n a l prosecutors. 

Q Within that group what i s the r e l a t i o n s h i p 

between the c r i m i n a l / c i v i l r e g u l a t o r y attorneys and 

i n v e s t i g a t o r s w i t h i n your o f f i c e ? 

A We have a s p e c i a l i n v e s t i g a t i o n s d i v i s i o n and 

the agents i n that d i v i s i o n report to a c h i e f counsel who 
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reports u l t i m a t e l y to the Attorney General. We a l s o then 

have lawyers i n these other d i v i s i o n s who report up through 

a separate chain of command. But i n any p a r t i c u l a r case, 

we w i l l a s s i g n a lawyer and one or more agents to work 

on a matter and that r e a l l y , that e n t i t y then e x i s t s 

outside the formal chain of command. They are assigned 

that case and they make c o l l e c t i v e d e c i s i o n s i f there i s 

some dispute among them about what the proper course of 

conduct i s then u l t i m a t e l y that dispute might get up to 

the Attorney General to be resolved. I t i s h i g h l y u n l i k e l y , 

but because there i s a good working r e l a t i o n s h i p and they --

and that a l s o i s true w i t h the l o c a l agencies. Could be 

l o c a l prosecutors or l o c a l law enforcement agencies that 

also p a r t i c i p a t e i n those groups that get formed around 

p a r t i c u l a r problems. 

Q One f i n a l question, your c i v i l remedies, how 

s u c c e s s f u l has i t been o v e r a l l ? 

A We t h i n k that i t has been q u i t e s u c c e s s f u l 

and the success i s due to the s t a t u t o r y t o o l s and the 

resources the L e g i s l a t u r e has given us i n the, r e a l l y , 

I guess now f i v e years that we have been f u l l y o p e r a t i o n a l . 

When the L e g i s l a t u r e appropriated the money f o r our organized 

crime p r o j e c t i n 1980, i t d i d so over s o r t of a phase-in 

period. So I think over the l a s t f i v e years we have been 

f u l l y o p e r a t i o n a l . I t h i n k the recovery i n c i v i l cases 



have probably now c l o s e to $30 m i l l i o n i n those f i v e years 

through c i v i l RICO ac t i o n s speaks f o r i t s e l f . 

REPRESENTATIVE CALTAGIRONE: Thank you. Thank 

you, Mr. Chairman. 

CHAIRMAN DEWEESE: Mr. McHale. 

REPRESENTATIVE McHALE: Thank you, Mr. Chairman. 

BY REPRESENTATIVE McHALE: 

Q Mr. Twist, I have been very impressed by your 

vigorous endorsement of c i v i l RICO remedy as adopted i n 

Arizon a . My questions f o l l o w up on the l i n e j u s t pursued 

by Representative C a l t a g i r o n e . I am looking at the appendix 

that was attached to your testimony and you have a chart 

that i s included i n that appendix that i n d i c a t e s c i v i l 

prosecutions between October 1st, 1978 and December 31st, 

1986. I w i l l give you a moment to f i n d t h a t . You i n d i c a t e 

on the f i r s t l i n e there that the judgments awarded amount 

to $16.6 m i l l i o n and assets secured by judgments of 6.8 

m i l l i o n f o r a t o t a l of 23.4 m i l l i o n . The judgments awarded, 

are those judgments that were awarded but could not be 

s a t i s f i e d ? Is that what that breakdown i n d i c a t e s ? 

A No. Those were judgments that were awarded, 

and i n many cases, were paid. The assets secured by 

judgments r e f e r more to, i n Arizona under our s t a t u t e , 

we have the a b i l i t y even at the beginning of a case to 

f i l e what we c a l l a r a c k e t e e r i n g l i e n to preserve p h y s i c a l 



property f o r u l t i m a t e recovery and that -- those p r o p e r t i e s 

would be more l i k e l y included i n the assets secured by 

judgments category. 

Q Then that t o t a l 23.4 m i l l i o n r e a l l y does 

r e f l e c t a c t u a l d o l l a r s recovered under the c i v i l RICO 

remedy. Is that accurate? 

A Almost a c t u a l , p r e t t y c l o s e . We are i n the 

process of co n t i n u i n g e f f o r t s to c o l l e c t some p o r t i o n of 

that r i g h t now, but i t i s p r e t t y c l o s e . 

Q Did I understand your testimony c o r r e c t l y that 

under the Arizona s t a t u t e a c i v i l RICO remedy may be 

i n i t i a t e d e i t h e r through a p r i v a t e complaint or p u b l i c 

complaint? 

A Yes . 

Q Does t h i s t o t a l 23.4 m i l l i o n r e f l e c t both 

p r i v a t e and p u b l i c complaints? 

A Only those complaints or cases that our o f f i c e 

has been in v o l v e d i n . No p r i v a t e and no l o c a l prosecutor. 

You would have to add to t h i s to get a complete p i c t u r e 

of how i t i s working i n Ar i z o n a , you would have to add to 

t h i s a l l of the l o c a l RICO cases that have been f i l e d 

by county prosecutors and a l l of the c i v i l cases. And 

there have been scores i n both c a t e g o r i e s . 

Q That i s what I am g e t t i n g at and I r e a l i z e 

t h i s would have to be a b a l l park estimate. But i f you 



could give us k i n d of an i m p r e s s i o n i s t i c view, l o o k i n g at 

the e n t i r e p i c t u r e , the l o c a l c i v i l RICO remediasi. pursued, 

the p r i v a t e c i v i l remedies pursued, plus the remedies 

r e f l e c t e d here i n your o f f i c e , what would you estimate 

would be the t o t a l recovery on behalf of the p u b l i c ? 

A I t h i n k a f a i r f i g u r e would be c l o s e to 

$50 m i l l i o n . 

Q That's very impressive. When your o f f i c e 

acquired the a b i l i t y to f i l e a c i v i l RICO remedy, I am 

curious as to the impact of the resources of the Attorney 

General's O f f i c e . I am not f a m i l i a r , at l e a s t c e r t a i n l y 

not i n t i m a t e l y f a m i l i a r , w i t h the l i t i g a t i o n process 

i n v o l v e d i n pursuing a c i v i l RICO remedy. Are these, 

again, I am asking f o r a g e n e r a l i z a t i o n , are these 

complex c i v i l s u i t s ? 

A Yes, they are. U s u a l l y , p a r t i c u l a r l y the 

white c o l l a r predicates involved i n a RICO case u s u a l l y 

i n v o l v e tens of thousands of documents and we have 

used i t i n tax s h e l t e r frauds I would say, s e c u r i t i e s 

frauds, land fraud operations and so they do tend to 

produce a l o t of paper. 

Q This may have appeared e a r l i e r i n your 

testimony. Forgive me i f i t d i d . Approximately how many 
revenue 

c i v i l RICO/cases does your o f f i c e f i l e per year? 

A W e l l , the number keeps going up every year. 



I would say, my p r e d i c t i o n would be i n 1988, our o f f i c e 

w i l l probably f i l e 20 cases. Now, those would be major 

c i v i l RICO cases. We have j u s t s t a r t e d a new u n i t , 

f i n a n c i a l remedies u n i t , i n the o f f i c e and we intend to 

use that f o r many more smaller f o r f e i t u r e cases. Our 

L e g i s l a t u r e two years ago passed extensive r e v i s i o n s to 

the s t a t e f o r f e i t u r e s t a t u t e and as a r e s u l t of those 

changes may get much more b e n e f i c i a l now f o r us to pursue 

many smaller f o r f e i t u r e cases and we intend to do t h a t . 

And so, we might do 50 of those next year. 

Q Do you normally f i l e your c i v i l RICO s u i t 

simultaneously w i t h c r i m i n a l charges or would you normally 

i n i t i a t e the c i v i l remedy a f t e r the c o n v i c t i o n of the 

accused? 

A We have done i t i n every p o s s i b l e combination. 

We have sometimes gone w i t h the c i v i l case f i r s t . Sometimes 

gone w i t h the c r i m i n a l case and w i t h i n the context of 

a c r i m i n a l case sought c i v i l remedies and sometimes 

followed a c r i m i n a l case by a c i v i l case. 

Q Because of the speedy t r i a l requirement I am 

guessing normally you would conclude the c r i m i n a l matter 

before you would complete the complex c i v i l s u i t . Is that 

accurate? 

A Yes. 

Q Again, j u s t as an impression, assuming someone 



i s t r i e d , and i n the appropriate case convicted w i t h i n , 

l e t ' s say, 180 days. How long would the c i v i l s u i t 

r e l a t e d to the same f a c t u a l b a s i s normally go on? Do 

the c i v i l s u i t s s u r v i v e c r i m i n a l prosecution by a year, 

two years? What k i n d of time frame? 

A We have a p r o v i s i o n i n our law which I t h i n k 

i s s i m i l a r to the Pennsylvania p r o v i s i o n . I t comes from 

the f e d e r a l s t a t u t e . I t says that a person who i s 

convicted i n a r a c k e t e e r i n g case i s stopped from denying 

the e s s e n t i a l a l l e g a t i o n s i n any r e l a t e d c i v i l case. A 

c o n v i c t i o n tends to shorten the c i v i l l i t i g a t i o n s i g n i f i c a n t -

One t h i n g I should add i s that we have found 

so r t of o r i g i n a l l y , unexpected or unintended consequence 

of our c i v i l RICO enforcement that i f i t goes f i r s t , i t 

tends to be a great means f o r i n v e s t i g a t i n g , through the 

use of c i v i l discovery and g e t t i n g evidence that can 

subsequently be used i n a c r i m i n a l prosecution. That 

c e r t a i n l y was true i n the Buckner case where we deposed 

many of the p r o s t i t u t e s who worked fo r Buckner and were 

r e a l l y able to discover s i g n i f i c a n t evidence that supported 

the subsequent c r i m i n a l prosecution. 

Q That seems to be a very e f f e c t i v e t o o l . 

When you win, l e t ' s say, one of these, l e t ' s 

say, there i s extensive discovery and you u l t i m a t e l y p r e v a i l 
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at t r i a l , i n the c i v i l matter, what i s the l i k e l i h o o d , based 

on your experience, of an appeal by the defendant? Are 

these cases that are t y p i c a l l y hard fought at t r i a l l e v e l 

and they are almost i n v a r i a b l y taken up on appeal or do 

they normally throw the towel i n when they l o s e at t r i a l 

l e v e l ? 

A My o v e r a l l experience has been every one of 

our cases i s hard fought and every case i s appealed and 

that i s not j u s t RICO cases. That i s every case. 

In our o f f i c e we handle probably 99 percent of 

the c r i m i n a l appeals i n Arizona and i t i s r a r e , I b e l i e v e , 

when a c o n v i c t i o n i s not appealed. 

Q In the c i v i l area most of the RICO successes 

at the t r i a l l e v e l are taken up on appeal? 

A Fewer, but probably h a l f . 

Q Is there any k i n d of p a t t e r n of success or 

f a i l u r e on appeal? 

A We have not had one judgment overturned as a 

r e s u l t of an appeal that attacked the s t a t u t e or attacked 

any aspect r e l a t e d to the case. 

Q I t seems to be a t o o l that i s working p r e t t y 

w e l l . 

A I t h i n k the statement on page 4 of the Supreme 

Court i n d i c a t e s t h e i r receptiveness to the s t a t u t e . 

Q Once the Attorney General's O f f i c e obtains t h i s 
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very e f f e c t i v e c i v i l remedy i n v o l v i n g , as you have described 

i t , sometimes very complex c i v i l l i t i g a t i o n , ..what, was the 

p r a c t i c a l impact on the personnel resources w i t h i n the 

Attorney General's O f f i c e ? Did you have to begin a l l o c a t i n g 

a greater degree of your resources towards c i v i l l i t i g a t i o n 

that had been t r a d i t i o n a l ? 

A We went to the L e g i s l a t u r e s p e c i f i c a l l y f o r 

the purpose of asking f o r an a p p r o p r i a t i o n that would 

allow us to h i r e people to enforce these new laws. The 

L e g i s l a t u r e responded. I n i t i a l l y I t h i n k we got 15 or 

20 lawyers, again spread out over, phased i n over a p e r i o d 

of time. I think ten agents w i t h that: and we have since 

grown beyond those i n i t i a l funding numbers. So we went 

out and sought money f o r and got p o s i t i o n s e s t a b l i s h e d 

and h i r e d people s p e c i f i c a l l y to do t h a t . 

Q Did they become part of your p r e - e x i s t i n g 

c i v i l d i v i s i o n or was t h i s a new e n t i t y ? 

A They became part of our f i n a n c i a l fraud 

d i v i s i o n and our organized crime d i v i s i o n and our s p e c i a l 

i n v e s t i g a t i o n s d i v i s i o n , but h i r e d , r e c r u i t e d s p e c i f i c a l l y 

f o r t h i s purpose. 

Q Do they prosecute any c r i m i n a l cases or are 

they e x c l u s i v e l y c i v i l l i t i g a t o r s ? 

A I n i t i a l l y , we had c i v i l l i t i g a t o r s and 

f i n a n c i a l fraud who d i d c i v i l RICO and c r i m i n a l prosecutors 



and organized crime who d i d c r i m i n a l prosecutions. We are 

evolving toward a more u n i f i e d e f f o r t so that the c i v i l 

lawyers can handle c r i m i n a l prosecutions and the c r i m i n a l 

lawyers can handle c i v i l RICO cases. Again, to give us 

the f l e x i b i l i t y that as problems come i n , we can look at 

the v a r i e t y of remedies and p e n a l t i e s that are a v a i l a b l e 

to deal w i t h that problem and any lawyer can p i c k what i s 

best i n conjunction w i t h the agent that i s working on i t . 

Q In summary i t seems that to pursue c i v i l RICO 

remedy does r e q u i r e an increased investment i n personnel 

resources. I gather i n your opi n i o n , i t seems to be c l e a r 

from your testimony, you b e l i e v e that i s an investment 

that i s very worthwhile. I f you have to h i r e 15 to 20 

new lawyers to pursue the c i v i l RICO remedy, but that the 

net b e n e f i t from that investment j u s t i f i e s the increased 

personnel and h i r i n g c o sts. 

A I th i n k that i s a b s o l u t e l y t r u e . 

REPRESENTATIVE McHALE: Thank you, Mr. Chairman. 

BY CHAIRMAN DEWEESE: 

Q S i r , I only have one question, yes or no. 

Organized crime could be dea l t w i t h more e f f e c t i v e l y i f 

we had some a n t i - t r u s t l e g i s l a t i o n on the books i n 

Pennsylvania. We are only one of s i x s t a t e s that doesn't. 

Yes or no, do we need some a n t i - t r u s t l e g i s l a t i o n on the 

books v i s - a - v i s our f i g h t against organized crime? 
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A Yes. 

CHAIRMAN DEWEESE: The l a s t question, Mike 

Bortner, York County. 

BY REPRESENTATIVE BORTNER: 

Q One or two questions on the s t r u c t u r e of your 

o f f i c e or your system i n Arizona. Your counties' s t a t e 

attorneys, are they elected? 

A Yes . 

Q Do you have any formal r e l a t i o n s h i p w i t h them, 

s u p e r v i s i o n , supervisory or a u t h o r i t y or --

A The c r i m i n a l j u r i s d i c t i o n of the county attorneys, 

the county prosecutors i n A r i z o n a i s broader than the 

j u r i s d i c t i o n of the Attorney General's O f f i c e . They have 

j u r i s d i c t i o n to prosecute any crime that occurs w i t h i n 

t h e i r county. The Attorney General's j u r i s d i c t i o n i s 

p r e t t y expansive but not that expansive. So there are 

s o r t of the concurrent spheres where we both operate. 

Now the Attorney General's s t a t u t e sets up 

the o f f i c e that says that he w i l l have, I forget the 

language, supervisory powers over the county attorneys 

and they r e q u i r e them, such as t o r t s , as he deems 

appropriate or something l i k e t h a t . I t i s never used. 

I t doesn't happen. The Attorney General doesn't supervise 

the l o c a l prosecutors. They are c o n s t i t u t i o n a l e l e c t e d 

o f f i c e r s i n t h e i r own r i g h t and we are, they have primary 
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r e s p o n s i b i l i t y . We t r y to a s s i s t them and at the same 

time c a r r y out our own l i t i g a t i o n s . But we do make ex t r a 

e f f o r t because i t i s so important to cooperate on these 

e n t e r p r i s e cases and RICO has f a c i l i t a t e d t h a t . 

Q I guess what made me ask the question, I 

thought you s a i d you handled, your o f f i c e handled about 

90 percent of the c r i m i n a l appeals? 

A Yes . 

Q Which I f i n d q u i t e astounding based on my own 

experience. 

A Yes, our c r i m i n a l d i v i s i o n , which has a l l the 

a p p e l l a t e lawyers i n i t , when a n o t i c e of appeal i s f i l e d 

a f t e r a t r i a l court c o n v i c t i o n --

Q Your case or any c r i m i n a l case? 

A Any c r i m i n a l case. That f i l e b a s i c a l l y i s 

t r a n s f e r r e d from the county attorney to the Attorney 

General and our lawyers w r i t e and argue those cases i n 

the Court of Appeals and the Supreme Court. 

Q So you e s s e n t i a l l y handle a l l the c r i m i n a l 

appeals then f o r a l l the county attorneys? 

A Yes . 

Q Just one l a s t question. You have r e f e r r e d to 

the term or used the term c r e a t i n g a h o s t i l e environment 

f o r organized crime. Do you t h i n k that that environment 

acts as a deterrent to organized crime e i t h e r coming i n t o 
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Arizona or emerging i n Arizona or are the p r o f i t s and gains 

too great that everybody runs the r i s k anyway? 

A I f you l e t me answer your question by p u t t i n g 

n a r c o t i c s aside, because that I t h i n k i s a s p e c i a l case 

where, i n f a c t , i t may be the p r o f i t s are so high that 

even the deterrent of t h i s weapon i s n ' t enough and we 

don't know yet. Because we are j u s t now beginning to see 

s o r t of a c o r r i d o r s h i f t from the Gulf Coast i n F l o r i d a 

to southwestern Arizona f o r the c o r r i d o r of preference 

f o r t r a f f i c k i n g . 

But i f I can put that outside the scope of 

my answer, I t h i n k i t i s a s i g n i f i c a n t d eterrent. I t h i n k 

p a r t i c u l a r l y f o r the, not maybe the core people. I make 

a reference i n the p r i n t e d remarks to these, sometimes 

people at the center who are motivated because they have 

s e l f - c u l t u r a l values or whatever i t might be, who j u s t 

cannot be deterred. They are career l i f e t i m e c r i m i n a l s . 

But f o r these e n t e r p r i s e crimes to e x i s t , they have to 

have a s s o c i a t e d w i t h them a l l kinds of people who are 

i n i t j u s t f o r the money. Not j u s t because they have 

some s u b - c u l t u r a l c r i m i n a l value that they are t r y i n g to 

s a t i s f y . But these p e r i p h e r a l people are i n i t f o r the 

money. Those people are c l e a r l y deterred by t h i s k i n d of 

enforcement because the stakes are j u s t too high. 

Q Are you chasing them over i n t o C a l i f o r n i a and 



New Mexico? 

A Yes. Every chance we get. 

Q I wondered i f i t would have that e f f e c t . 

A W e l l , one example, the Buckner case, that 

massage p a r l o r crime operation l e f t . Buckner i s now 

i n p r i s o n . But many of the people who worked f o r him 

we know ended up i n C a l i f o r n i a . That i s one example, 

I am not saying that that i s --

REPRESENTATIVE BORTNER: Sure. Thank you. 

Thank you, Mr. Chairman. 

CHAIRMAN DEWEESE: You are welcome. Thank 

you, s i r . 

MR. TWIST: Thank you very much. 

(Complete prepared testimony of Steven J . Twist 

was as fo l l o w s : ) 

INTRODUCTION 

"Good morning. The Arizona Attorney General's 

O f f i c e appreciates t h i s opportunity to t e s t i f y about 

i t s experiences i n applying Arizona's r a c k e t e e r i n g 

s t a t u t e s , and hopes that i t s experience can be of 

use to Pennsylvania. 

STATUTES 

"Arizona's Racketeering Act became e f f e c t i v e 

i n 1978. I t was modeled a f t e r the f e d e r a l Racketeer 

Influenced and Corrupt Organizations ('R.I.CO.') 



p o r t i o n of the Organized Crime Co n t r o l Act of 1970, 

and incorporated s e v e r a l of the concepts c o l l e c t e d 

i n that Act. Arizona's r a c k e t e e r i n g and r e l a t e d 

s t a t u t e s are at Appendix A, the f e d e r a l RICO i s 

Appendix B. A general r e v i s i o n of the Arizona 

C r i m i n a l Code and other l e g i s l a t i o n enacted at 

about the same time incorporated a number of other 

l e g i s l a t i v e i n i t i a t i v e s r e l a t e d to organized crime 

and white c o l l a r crime, i n c l u d i n g a statewide grand 

j u r y , s t a t u t o r y use immunity, witness p r o t e c t i o n , 

sentencing enhancement and a p r o v i s i o n e n t i t l e d 

'leading organized crime,' A.R.C. § 13-2308, aimed 

at dominant p a r t i c i p a n t s i n c r i m i n a l networks, 

c a l l e d ' c r i m i n a l syndicates.' 

"Arizona's Racketeering Act i s somewhat broader 

than f e d e r a l RICO. For example, i t requires no 

'pattern' of r a c k e t e e r i n g conduct, so a s i n g l e act 

of r a c k e t e e r i n g gives r i s e to t r e b l e damages. This 

i s e s p e c i a l l y s i g n i f i c a n t i n l i g h t of the l i s t of 

p r e d i c a t e offenses and i t s i n c l u s i o n of the crime 

of money laundering. Otherwise, Arizona and f e d e r a l 

p r a c t i c e i s comparable. 

ORGANIZED CRIME PROJECT 

"Arizona's Racketeering Act was used i n c r i m i n a l 

prosecutions soon a f t e r i t s e f f e c t i v e date i n 1978, 



e s p e c i a l l y by prosecutors i n metropolitan areas 

d e a l i n g w i t h complex co n s p i r a c i e s and frauds. C i v i l 

r a c k e t e e r i n g cases were f i r s t f i l e d i n major fraud 

cases discovered i n r e g u l a t o r y contexts, such as 

s e c u r i t i e s and r e a l estate r e g u l a t i o n . I t was not 

u n t i l the L e g i s l a t u r e appropriated s i g n i f i c a n t new 

funding f o r an Organized Crime P r o j e c t i n 1980 that 

Arizona began to explore the f u l l p o t e n t i a l of i t s 

s t a t u t o r y advances. 

"The Organized Crime P r o j e c t funded a number of 

new prosecutor and i n v e s t i g a t o r p o s i t i o n s w i t h i n the 

Attorney General's O f f i c e . The c r i m i n a l prosecution 

f u n c t i o n was l o c a t e d i n the S p e c i a l Prosecutions 

D i v i s i o n , l a t e r named the Organized Crime and 

Racketeering D i v i s i o n , which had a h i s t o r y of major 

fraud prosecutions s i n c e i t s c r e a t i o n i n 1976. The 

s t a t e grand j u r y i s advised by attorneys i n t h i s 

d i v i s i o n . The c i v i l f u n c t i o n was lo c a t e d i n the 

F i n a n c i a l Fraud D i v i s i o n , j o i n i n g a u n i t prosecuting 

consumer fraud c i v i l l y and a u n i t of attorneys 

representing s t a t e agencies such as r e a l estate, 

s e c u r i t i e s , banking and insurance. This year, the 

e v o l u t i o n of r a c k e t e e r i n g enforcement has l e d to the 

c r e a t i o n of a new u n i t of attorneys and i n v e s t i g a t o r s 

s p e c i a l i z i n g i n f o r f e i t u r e s , c a l l e d the F i n a n c i a l 



Remedies Unit, l o c a t e d w i t h i n the S p e c i a l I n v e s t i g a 

t i o n s D i v i s i o n of the Arizona Attorney General's 

O f f i c e . This u n i t r e f l e c t s the growing importance 

of f o r f e i t u r e as a t o o l and the resurgence of 

n a r c o t i c s i mportation a c t i v i t y i n Arizona. Attorneys 

i n t h i s u n i t w i l l appear before the grand j u r y , 

p a r t i c u l a r l y i n drug-related cases. 

"The Organized Crime P r o j e c t has b e n e f i t e d 

from a major l e g i s l a t i v e i n n o v a t i o n i n the form of 

an Anti-Racketeering Revolving Fund, e s t a b l i s h e d 

pursuant to A.R.S. § 13-2314.01 and l a t e r made 

a v a i l a b l e to each county by A.R.S. § 13-2314.03. 

The growing success of Arizona's e f f o r t s has been 

g r e a t l y a s s i s t e d by the fund, which allows a l l o c a t i o n 

of funds f o r i n v e s t i g a t i v e support to law enforcement 

throughout the s t a t e from the proceeds of p r i o r 

r a c k e t e e r i n g judgments. This process has improved 

cooperation, allowed adequate funding of important 

case o p p o r t u n i t i e s even when the opportunity has 

i n i t i a l l y presented i t s e l f to agencies w i t h inadequate 

resources, and has made law enforcement f a r more 

s e n s i t i v e to the economic e f f e c t s of organized 

crime and fraud. A s t a t i s t i c a l a n a l y s i s of the 

Organized Crime P r o j e c t i s attached as Appendix C. 

I t i n d i c a t e s the growing success of the p r o j e c t and 



the trend toward greater use of the fund. 

COMMUNITY SUPPORT 

"Arizona has enjoyed s o l i d support of i t s a n t i -

r a c k e t e e r i n g program, exe m p l i f i e d i n the comments 

of the Arizona Supreme Court i n Arizona ex r e l . 

Corbin v. P i c k r e l l , 136 A r i z . 589, 597, 667 p. 2d 

1304, 1312 (1983), a s e c u r i t i e s fraud a c t i o n brought 

by the Attorney General: 

There i s a moral imperative to provide redress 

f o r those i n j u r e d . Further, when out-of-

s t a t e i n v e s t o r s are swindled by Arizona 

e n t e r p r i s e s , the reputations and businesses 

of the m a j o r i t y of honest business people 

w i t h i n t h i s s t a t e are harmed. That t h i s 

s t a t e i s w i l l i n g to provide a i d i n r e d r e s s i n g 

these wrongs i s evidence that the s t a t e i s 

serious i n i t s f i g h t to e r a d i c a t e organized 

crime. This evidence may i n s t i l l confidence 

i n non-residents seeking to i n v e s t i n the 

l e g i t i m a t e business of t h i s s t a t e . 

"Racketeering s t a t u t e s are a primary t o o l of 

both s t a t e and p r i v a t e l i t i g a n t s to redress and remedy 

m i s a l l o c a t i o n of economic resources. They prevent 

the f a i l u r e of s o l i d businesses due to c r i m i n a l 

frauds or other acts of r a c k e t e e r i n g , and prevent 



economic reward and competitive advantage based on 

such conduct. 

THE ARIZONA APPROACH 

"At the end of a decade and a h a l f of f e d e r a l 

RICO, h a l f of the states had s i m i l a r l e g i s l a t i o n . 

C i t a t i o n s to those s t a t u t e s and leading s t a t e cases 

i n t e r p r e t i n g them are attached as Appendix D, and 

a survey of the major features of the s t a t e 

st a t u t e s i s Appendix E. 

"Arizona's Attorney General's O f f i c e has made 

rac k e t e e r i n g l e g i s l a t i o n more than a new t o o l to 

combat crime. I t has added r a c k e t e e r i n g i n t o the 

ongoing e v o l u t i o n of new ways of l o o k i n g at a n t i 

s o c i a l behavior and the use of p u b l i c resources to 

prevent, remedy and deter i t . Racketeering has 

become a major c a t a l y s t of p o s i t i v e change i n Arizona 

law enforcement. 

"Racketeering s t a t u t e s , most obviously, represent 

a step forward i n the e v o l u t i o n of u s e f u l concepts 

of group crime. The concept of accessory, or a i d e r 

and abettor, i s not w e l l - s u i t e d to ongoing offenses 

or group offenses. The concept: of conspiracy i s 

unwieldy and unduly d i f f i c u l t to apply to c r i m i n a l 

businesses. The l a t e r f e d e r a l l e g i s l a t i v e construct 

of engaging i n the business of, f o r example, gambling, 



18 U.S.C. § 1955, i s l i m i t e d to a s i n g l e type of 

a c t i v i t y , u n l i k e o p p o r t u n i s t i c c r i m i n a l groups who 

engage i n m u l t i p l e types of crimes and types of 

c r i m i n a l businesses. The 'e n t e r p r i s e ' concept 

allows greater f l e x i b i l i t y , more acc u r a t e l y r e f l e c t s 

the a c t u a l economic o r g a n i z a t i o n of c r i m i n a l groups, 

and focuses on the economic s t r u c t u r e and c o n t i n u i t y 

of the group r a t h e r than on spoken or i m p l i c i t 

agreements. 

"The essence of r a c k e t e e r i n g s t a t u t e s i s t h e i r 

c r e a t i o n of a c i v i l cause of a c t i o n f o r acts that 

are c r i m i n a l . This f e a t u r e creates a bridge between 

c r i m i n a l and c i v i l remedies, which c i v i l remedies 

i n t u r n i n c l u d e r e g u l a t o r y , consumer fraud and 

l i c e n s i n g components of s t a t e government. Although 

dual c i v i l and c r i m i n a l remedies f o r s i m i l a r conduct 

are not uncommon, as, f o r example i n s e c u r i t i e s 

fraud, a n t i - t r u s t and environmental p r o t e c t i o n areas, 

r a c k e t e e r i n g s t a t u t e s address a major l i t i g a t o r ' s 

problem i n t r a n s l a t i n g a case from one cause of 

a c t i o n or theory to another. For example, a case 

coming i n to a s e c u r i t i e s r e g u l a t i o n u n i t i s cast 

as a s e c u r i t i e s fraud case, p o s s i b l y on s p e c i a l i z e d 

s e c u r i t i e s law t h e o r i e s . The most egregious such 

cases may be r e f e r r e d f o r c r i m i n a l prosecution as 



fraudulent schemes, but the d i f f e r e n c e i n the elements 

of the cases requires review of the evidence, forces 

r e c a s t i n g of the s i g n i f i c a n c e of much evidence and 

o f t e n causes gaps on some elements. Given the s i z e 

of many such cases, and the e x p e r t i s e involved i n 

t r a n s l a t i n g , they are o f t e n not followed up a f t e r 

i n i t i a l processing. Racketeering provides a common 

set of elements f o r many kinds of cases, and al s o 

allows s e l e c t i o n of the procedural approach a f t e r 

the i n v e s t i g a t i o n i s w e l l advanced. A larg e tax 

s h e l t e r scheme that o r i g i n a l l y came to the a t t e n t i o n 

of Arizona's s e c u r i t i e s r e g u l a t o r s i s an example of 

these advantages. The re g u l a t o r ' s i n v e s t i g a t o r s 

proceeded w i t h r e g u l a t o r y interviews of i n v e s t o r s 

under oath, and r e f e r r e d the case to the c i v i l 

r a c k e t e e r i n g u n i t . The case i n v e s t i g a t i o n continued, 

i n c l u d i n g s e r v i c e of search warrants and f i l i n g of 

a c i v i l r a c k e t e e r i n g a c t i o n on behalf of v i c t i m s , 

together w i t h a r e g u l a t o r y a c t i o n f o r i n j u n c t i o n . 

While t h i s case was pending, s u b s t a n t i a l evidence 

was discovered i n a storage locker i n a d i s t a n t s t a t e , 

and a c r i m i n a l grand j u r y was convened. U l t i m a t e l y , 

a l l of the remedies were a p p l i e d . The primary 

operator was imprisoned f o r 14 years, a larg e money 

judgment was obtained and p a r t i a l l y s a t i s f i e d from 



s e i z e d property, and i n j u n c t i o n s issued. The reverse 

s i t u a t i o n i s also p o s s i b l e , of course. In one 

example, a mjaor organized crime f i g u r e came under 

extensive undercover c r i m i n a l i n v e s t i g a t i o n . Upon 

h i s indictment, h i s property was subjected to 

rac k e t e e r i n g l i e n s . A c i v i l r a c k e t e e r i n g and 

f o r f e i t u r e a c t i o n followed, a l l e g i n g broader conduct 

than the c r i m i n a l case. As leads developed i n the 

c i v i l case, p a r t i c u l a r l y r e l a t i n g to o b s t r u c t i o n of 

j u s t i c e and witness tampering, a d d i t i o n a l c r i m i n a l 

charges were f i l e d . Again, a l l remedies were 

u l t i m a t e l y a p p l i e d . The defendant i s ser v i n g 20 years, 

s u b s t a n t i a l property was f o r f e i t e d and a larg e money 

judgment was also obtained. B e t t e r yet, h i s 

c r i m i n a l network was e n t i r e l y n e u t r a l i z e d and 

sc a t t e r e d . Most members that were not i n d i c t e d l e f t 

the s t a t e or were n e u t r a l i z e d by becoming witnesses 

f o r the s t a t e , or both. 

"These cases i l l u s t r a t e Arizona's approach to 

ra c k e t e e r i n g , an approach to a n t i - s o c i a l conduct 

that i s f a c i l i t a t e d by the RICO s t a t u t e s . The 

a c t i v i t y i n question i s f i r s t viewed i n the ab s t r a c t 

to i s o l a t e i t s a n t i - s o c i a l causes and e f f e c t s , to 

decide whether j u d i c i a l remedies can be e f f e c t i v e , 

and to adopt an i n v e s t i g a t i v e plan. The i n v e s t i g a t i o n 



i s conducted i n an undesignated mode, i . e . , i t i s 

n e i t h e r c i v i l nor c r i m i n a l . A f t e r the f a c t s are 

developed, p o s s i b l e procedural approaches are 

explored, each i s considered f o r e i t h e r s o l e or 

j o i n t a p p l i c a t i o n , and each i s considered as a 

p o s s i b l e follow-up remedy. The r e s u l t i n g s t a t e 

a c t i o n i s a u n i f i e d , e f f i c i e n t approach c a l c u l a t e d 

to take advantage of RICO's f l e x i b i l i t y . 

RICO ADVANTAGES 

"Racketeering st a t u t e s and the u n i t s that 

s p e c i a l i z e i n t h e i r implementation enjoy numerous 

advantages. The c i v i l dimension of RICO enforcement 

has r a d i c a l l y a l t e r e d the stat e ' s r e l a t i o n s h i p to 

c r i m i n a l a c t i v i t y . 

"The a v a i l a b i l i t y of t r e b l e damages to p r i v a t e 

p l a i n t i f f s has encouraged v i c t i m s of ra c k e t e e r i n g 

to sue i n p r i v a t e c i v i l a c t i o n s . These lawsuits 

b r i n g resources to bear on offenders that are many 

times the a v a i l a b l e s t a t e resources. The p r i v a t e 

p l a i n t i f f s are o f t e n t h e i r own best advocates, 

e s p e c i a l l y i n h i g h l y t e c h n i c a l or s p e c i a l i z e d areas 

i n which prosecutors have a great knowledge 

disadvantage. The p r i v a t e p l a i n t i f f i s o f t e n w e l l 

informed of the business trends that make frauds 

p o s s i b l e , and knows the p r a c t i c e s and r e p u t a t i o n of 



p e r p e t r a t o r s , a l l o w i n g s e l e c t i o n of defendants based 

on broad c r i t e r i a . The i d e a l of the non-fraudulent 

f r e e market i s , u n f o r t u n a t e l y , not r e a l i t y . Nor 

are p u b l i c resources s u f f i c i e n t to enforce honesty. 

The p r i v a t e cause of a c t i o n has at l e a s t the p o t e n t i a l 

of r e s t o r i n g the fraud v i c t i m to p a r i t y so that a 

worthy competitor i s not destroyed by non-market 

events such as forc e or fraud. 

"The c i v i l remedy i s i n many ways more e f f i c i e n t 

than c r i m i n a l remedies. F i r s t , c i v i l cases can 

deal w e l l w i t h complex f a c t s . Foundation f o r 

evidence i s g e n e r a l l y l a i d i n advance, e l i m i n a t i n g 

the need f o r many foundational witnesses. Witnesses 

can be presented more o f t e n by d e p o s i t i o n . The 

focus of disputed issues can be. narrowed by p a r t i a l 

summary judgments and by discovery. S u r p r i s e at 

t r i a l can be reduced, promoting settlement. Second, 

j u r i s d i c t i o n can be obtained over more acto r s . 

T h i r d , other c i v i l procedures f o s t e r dispute 

r e s o l u t i o n . Appeals can be taken by the s t a t e , the 

burden of proof i s l e s s l o p s i d e d , and a unanimous 

v e r d i c t i s not requi r e d . The presence of c i v i l 

attorneys alone i s a u s e f u l f a c t o r . They are 

settlement o r i e n t e d , are accustomed to f a c i n g f a c t s 

r a t h e r than s t o n e w a l l i n g , and are conscious of costs 



to c l i e n t s r a t h e r than e x t r a c t i n g the l a s t d o l l a r or 

burdening a p u b l i c appointment. They are not 

accustomed to defending hardened c r i m i n a l s , and 

are t h e r e f o r e comparing t h e i r c l i e n t to honest 

businessmen ra t h e r than r a p i s t s and robbers. They 

tend to see courts as u s e f u l places to s e t t l e 

disputes and thus are p r o t e c t i v e of courts 1 resources 

r a t h e r than being o b s t r u c t i v e . 

" C i v i l remedies can be e s p e c i a l l y e f f e c t i v e i n 

d e a l i n g w i t h p r o f e s s i o n a l frauds. I n j u n c t i o n s can 

prevent the recurrence of fraud-prone circumstances, 

or can be s t r u c t u r e d to r e q u i r e r e p o r t i n g on 

business a c t i v i t y , associates and income. F o r f e i t u r e s 

can be used to prevent f u t u r e access to 'props' used 

i n frauds, f o r example, a property a l l e g e d to be 

a gold mine or a business asset: used i n p r i o r frauds. 

"The p r o v i s i o n of r a c k e t e e r i n g s t a t u t e s making 

- a c q u i s i t i o n of an e n t e r p r i s e w i t h the proceeds of 

r a c k e t e e r i n g i s e s p e c i a l l y u s e f u l i n p u t t i n g an end 

to a l i f e - p a t t e r n of fraud c o n s i s t i n g of one fraud 

f o l l o w i n g another, using the proceeds of the current 

fraud to s e t t l e w i t h or defuse the v i c t i m s of p r i o r 

frauds -- a Ponzi scheme i n e f f e c t -- that could be 

c a l l e d a 'Ponzi l i f e ' . T r a d i t i o n a l i n v e s t i g a t i o n 

lags s e v e r a l years behind the operator, who uses 



the existence of h i s current business, not yet 

proven fraudulent, to avoid prosecution or to o b t a i n 

a l i g h t sentence. Under RICO, proof that the p r i o r 

e n t e r p r i s e was fraudulent coupled w i t h proof that 

i t s proceeds were used to acquire the present 

e n t e r p r i s e makes out a separate offense, regardless 

of proof of the i l l e g i t i m a c y of the current venture. 

The current venture i s a l s o subject to f o r f e i t u r e , 

ending the process n e a t l y and completely. 

"Racketeering remedies are uniquely s u i t e d to 

the d i s o r g a n i z a t i o n of r a c k e t - r e l a t e d i n d u s t r i e s . 

The l a r g e i n personam c i v i l a c t i ons w i t h a continuous 

c i v i l discovery mechanism can have the e f f e c t of 

exposing an e n t i r e i l l i c i t i n d u s t r y to pressure 

beyond r e s i s t a n c e . A r i z o n a , f o r example, has 

e n t i r e l y e l i m i n a t e d fixed-based p r o s t i t u t i o n 

(/massage p a r l o r s ' , ' l i n g e r i e modeling s t u d i o s ' , e t c . ) , 

and i s i n the process of e l i m i n a t i n g automotive 

'chop shops'. Small i n rem f o r f e i t u r e a c t i o n s may 

be used to d r i v e away a racket's support s t r u c t u r e , 

which i s o f t e n composed of people who attach 

themselves to a racket at f i n a n c i a l pressure p o i n t s , 

p r o v i d i n g key goods or s e r v i c e s , i n t h e i r attempt 

to share i n the easy money without g e t t i n g prosecuted. 

F o r f e i t u r e of the assets c o n t r i b u t e d or earned can 
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r a i s e the r i s k above the acceptable l e v e l , d r i v i n g 

away these f a c i l i t a t o r s , without whom the racket 

may founder. The f a c i l i t a t o r s are e s p e c i a l l y 

v u l n e r a b l e to f i n a n c i a l remedies. U n l i k e the core 

p a r t i c i p a n t s , who are o f t e n motivated by drug 

dependency, s u b - c u l t u r a l values, despair or a n t i 

s o c i a l f e e l i n g s , and who may see l i t t l e a l t e r n a t i v e 

to t h e i r l i f e i n the racket, these f a c i l i t a t o r s are 

h e a v i l y p r o f i t - m o t i v a t e d and have apparent 

a l t e r n a t i v e s . A h i g h r i s k of loss f o r racket 

investments w i l l p r e d i c t a b l y r e s u l t i n investments 

elsewhere. Furthermore, they are more educated and 

b e t t e r informed, and w i l l t h e r e f o r e respond to 

i n d i r e c t deterrence. That i s , they w i l l abandon 

t h e i r f a c i l i t a t i o n r o l e when they see others' l o s s e s , 

so a smaller expenditure of law enforcement resources 

r e s u l t s i n a greater r e d u c t i o n of racket power. 

" F i n a l l y , the p o t e n t i a l of money laundering, 

a 1985 a d d i t i o n to Arizona's RICO stat u t e s and a 

1986 a d d i t i o n to f e d e r a l RICO, i s t r u l y r e v o l u t i o n a r y . 

The money laundering component of any c r i m i n a l 

network i s at once the most v i t a l and the most 

vulner a b l e . Conducting a c r i m i n a l e n t e r p r i s e i s 

simply not worth the e f f o r t or the r i s k of prosecu

t i o n unless i t s proceeds can be enjoyed. Yet, t h i s 
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f a c i l i t a t i o n most o f t e n requires the s e r v i c e s of 

the deterable f a c i l i t a t o r s discussed above. Attacks 

on money laundering are c e r t a i n to become the most 

e f f e c t i v e and progr e s s i v e law enforcement st r a t e g y 

of the '90s. 

TRENDS 

"The Arizona Attorney General's O f f i c e has made 

a p r i o r i t y of pioneering the e v o l u t i o n of s o c i e t a l 

t o o l s to promote crime-free commerce i n Arizo n a . 

I t has r e v i s e d Arizona's c i v i l remedies p r o v i s i o n s 

c o n s t a n t l y , enacting more comprehensive r a c k e t e e r i n g 

p r o v i s i o n s , a completely new f o r f e i t u r e chapter and 

the nation's f i r s t money laundering s t a t u t e . Trends 

f o r the f u t u r e i n c l u d e : 

"1) Even more f l e x i b l e a p p l i c a t i o n of diverse 

c i v i l and c r i m i n a l remedies; 

"2) Closer cooperation and exchange among the 

st a t e ' s attorney and agencies, i n c l u d i n g c r i m i n a l , 

c i v i l and r e g u l a t o r y i n v e s t i g a t i v e u n i t s ; 

"3) More i n t e r s t a t e cooperation i n fraud cases, 

pushed by shrinkage of f e d e r a l resources and p u l l e d 

by the n a t u r a l economic trend of greater commercial 

interdependency and e l e c t r o n i c and p h y s i c a l t r a v e l 

across s t a t e l i n e s ; 

"4) More p r o f e s s i o n a l s t a t e attorneys as 



I 
c a r e e r i s t s are both a t t r a c t e d and re q u i r e d to provide 

the m u l t i - d i s c i p l i n e approach; 

"5) Greater r e l i a n c e on economic a n a l y s i s of 

crime and long-range p r o - a c t i v e planning to d i s r u p t 

and deter i t at i t s f i n a n c i a l r o o t s ; 

"6) Increased emphasis on c i v i l procedure as 

a t o o l f o r s o c i a l change and c o n t r o l of a n t i - s o c i a l 

behavior; 

"7) A d d i t i o n of a strategy of patterned small 

cases to the strategy of comprehensive la r g e cases; 

"8) Increased contact between s t a t e attorneys 

and RICO p l a i n t i f f s ' counsel; 

"9) Greatly increased emphasis on money 

laundering i n a l l r a c k e t e e r i n g cases. 

CONCLUSION 

"Racketeering l e g i s l a t i o n provides 'a new 

window on the world', as i t s l e g i s l a t i v e h i s t o r y 

proclaimed 17 years ago. I t encourages a powerful 

c o a l i t i o n of v i c t i m s , the s t a t e and the courts. 

RICO use has n a t u r a l l y f o s t e r e d a f l e x i b l e approach 

to s e l e c t i o n of remedies f o r a n t i - s o c i a l behavior 

by both the s t a t e and the courts. I t s c i v i l t h r u s t 

has s u b s t a n t i a l advantages, both f o r the unt r a c k i n g 

of the career swindler and f o r d i s o r g a n i z i n g racket 

i n d u s t r i e s . RICO prosecution i s , of course, s t i l l 
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e v o l v i n g , as by the a d d i t i o n of money laundering and 

the s t r a t e g i c use of small cases. 

"Racketeering s t a t u t e s and the u n i t s e n f o r c i n g 

them have become embedded i n American l i f e as beacons 

of a new era i n law enforcement. They concentrate 

on the economic roots of crime. RICO st a t u t e s 

appeal at once to the s o c i a l need to formulate a 

government that can pr o t e c t the honest from crime, 

the d e s i r e to empower v i c t i m s to seek ordered redress 

on t h e i r own, and to the a s p i r a t i o n to provide 

e f f e c t i v e d i s i n c e n t i v e s f o r the abuse of power by 

the wealthy and the well-connected that are 

commensurate w i t h the p r i s o n sentences that have 

long been the reward of the poor and m i n o r i t y 

small-time c r i m i n a l s . As long as the poor f o l l o w e r s 

have to surrender t h e i r freedom i n the p u r s u i t of 

wealth f o r other people, s o c i a l j u s t i c e demands that 

those other people surrender that wealth and t h e i r 

own freedom as w e l l . RICO redeems the promise that 

no man i s above the law, and no p o s s i b l e promise 

could be more u p l i f t i n g to the r e s o l u t e men and 

women i n law enforcement's trenches, who have seen 

i t go unredeemed too long." 

CHAIRMAN DEWEESE: The next i n d i v i d u a l to 

t e s t i f y t h i s morning before our hearing w i l l be Ron Goldstock 
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from New York State, the D i r e c t o r of the Organized Crime 

Task Force. He i s going to t a l k to us about the New York 

experience. Welcome, Mr. Goldstock. 

MR. GOLDSTOCK: Thank you. I t r i e d to t h i n k of 

what I could say that would be h e l p f u l today and perhaps 

wi t h New York's p a r o c h i a l view of the world, I thought our 

experience would be r e l e v a n t . But the more I thought 

about i t , i t seems to me i t c e r t a i n l y would be because 

New York and Pennsylvania share a l o t of things i n common. 

There are major urban and i n d u s t r i a l centers, there are 

large r u r a l and suburban areas, there are t r a d i t i o n a l 

organized crime presence and the n o n - t r a d i t i o n a l and 

drug group presence as w e l l . And so I thought maybe 

by going through the h i s t o r y of the Organized Crime Task 

Force i n New York, i t might be h e l p f u l i n t h i n k i n g about 

what you have here. In f a c t , i t probably i s the c l o s e s t 

p a r a l l e l as I see of what t h.e plans are and what has 

been presented to you by the Pennsylvania Crime Commission. 

Our experience i s q u i t e s i m i l a r . 

Let me s t a r t o f f a l i t t l e b i t w i t h the h i s t o r y 

of the Organized Crime Task Force. I t was s t a r t e d by 

l e g i s l a t i o n i n 1970 and i t set up an o f f i c e to i n v e s t i g a t e 

and prosecute multi-county organized c r i m i n a l a c t i v i t y 

and to a i d l o c a l law enforcement i n i t s e f f o r t s against 

organized crime. The head of the task f o r c e i s appointed 



by the Governor and the Attorney General and has to be 

f i r e d by both. And the idea was to set i t up as an 

independent a p o l i t i c a l agency. I t has i n v e s t i g a t i v e 

power set f o r t h i n the s t a t u t e and prosecutive powers, 

w i t h the consent of the l o c a l d i s t r i c t attorney and the 

Governor. That was a compromise that was reached u l t i m a t e l y 

between the l a r g e d i s t r i c t a t torneys' o f f i c e s that didn't 

want i t at a l l i n 1970 and the smaller ones throughout 

the s t a t e that thought i t would be an a i d to them. 

The f i r s t head of the task f o r c e was appointed 

w i t h a great deal of f a n f a r e . There was a l a r g e p u b l i c i t y 

campaign. The i n d i v i d u a l was known i n the press and 

media as super cop, was going to r i d New York of organized 

crime. He began to set up an o f f i c e l a r g e l y w i t h attorneys 

and i n v e s t i g a t o r s and there was a contingent of s t a t e 

p o l i c e assigned. Then w i t h i n two or three years there was 

a p r i s o n r i o t i n A t t i c a . There was a s t a t e p o l i c e response 

and an i n v e s t i g a t i o n which followed and the Governor 

assigned the. Organized Crime Task Force, I t h i n k 

u n f o r t u n a t e l y , to i n v e s t i g a t e the u p r i s i n g and the s t a t e 

p o l i c e response. The task f o r c e never recovered. The 

head of the task f o r c e l e f t s h o r t l y t h e r e a f t e r and no one, 

u n t i l I was appointed i n 1981, was a j o i n t appointment of 

the Attorney General and the Governor. There were a s e r i e s 

of a c t i n g and i n t e r i m appointments. There was no r e a l 



resources w i t h i n the task f o r c e . I t r e a l l y became s t a l e 

and moribund and had a bad r e p u t a t i o n i n New York. 

Then the l a t e '70s and e a r l y '80s both the 

Governor and the Attorney General decided to redo the 

task f o r c e f o r t h e i r own purposes. And I was r e c r u i t e d and 

h i r e d to do i t and was given, I suppose, double what the 

budget had been. Then i t was about 700,000. I t was doubled 

to somewhere around 1.5, 1.6 m i l l i o n . 

For me i t was a p e r f e c t opportunity. Let me 

j u s t mention a l i t t l e b i t of my background so you w i l l have 

a sense of where I am coming from. I had, a f t e r law school, 

gone i n t o the Manhattan. AD.' s of f ice' and headed the Rack,ets;Bureaii. 

Then I went to C o r n e l l Law School where I was the D i r e c t o r 

of the C o r n e l l I n s t i t u t e on Organized Crime w i t h Bob Blakey 

and together w i t h Biakey and Charles Rogovin, d i d a study 

of organized crime u n i t s on a s t a t e and l o c a l l e v e l around 

the country which became known l a t e r as the Rackets Bureau 

Study and was published by LEAA. 

Then I went down to Washington and was the 

Inspector General w i t h the Labor Department where I headed 

the Organized Crime and Racketeering Section w i t h i n the 

Labor Department and sat on the N a t i o n a l Organized Crime 

Planning Council where we lo o k e d at f e d e r a l u n i t s and the 

s t r i k e forces around the country. 

So by the time I took t h i s over, I had looked 
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at v i r t u a l l y every s t a t e , l o c a l and f e d e r a l u n i t i n the 

country, assigned the r e s p o n s i b i l i t y of dealing w i t h 

organized crime. And so e s s e n t i a l l y what I t r i e d to do 

was to t h i n k of how to s t r u c t u r e an o f f i c e which would 

achieve p a r t i c u l a r ends. There were r e a l l y f i v e p r i n c i p l e s 

underlying the s t r u c t u r e of t h i s new o f f i c e . Many which 

you have heard so f a r because I hear, I heard Steve Twist 

t a l k i n g about some of them and I am sure Professor Rogovin 

and others have t a l k e d about others as w e l l . 

The f i r s t was that i n order to deal w i t h 

organized crime, one had to develop s t r a t e g i e s f o r c o n t r o l . 

I t was not p o s s i b l e , as i n the case of s t r e e t crime, to 

have an i n c i d e n t which occurred, you go out, i n v e s t i g a t e 

i t , f i n d the people who d i d i t , prosecute them and then 

i n c a r c e r a t e them. The development of s t r a t e g i e s r e q u i r e d 

an a n a l y t i c a l approach which might be based upon h i s t o r i c a l , 

economic or i n s t i t u t i o n a l f a c t o r s . One example I would 

l i k e to use to give you a sense of what I am t a l k i n g about 

i s , f o r example, i s the r e l a t i o n s h i p of bookmaking to loan

sharking. I f one were to undertake an economic a n a l y s i s 

of bookmaking, an e m p i r i c a l study as we d i d i t i n the 

i n s t i t u t e at C o r n e l l , one would f i n d that most bookmaking 

operations are not run by syndicate members but by 

independents. And w h i l e there i s a connection w i t h the 

mob, i t tends to be that what the mob does i s supply the 



f i n a n c i n g of the operations and e x t r a c t usurious rates 

of i n t e r e s t when the operations needed an i n f l u x of money. 

I f t h a t i s tr u e , and I t h i n k we can demonstrate 

that i t i s , and i t i s also true that non-mob bookmakers 

tend to take d e c i s i o n s and don't operate i t as a s t r i c t 

business but have winning weeks or l o s i n g weeks, i t means 

that they o f t e n tend to l o s e l a r g e amounts of money, they 

borrow money from the mob and then they pay back out of 

the p r o f i t s of t h e i r operations. That means that the normal 

p r a c t i c e s of law enforcement and of courts as a p r a c t i c a l 

matter, of random r a i d s against gambling establishments 

causing them economic harm, f i n d i n g them l a r g e amounts of 

money, allow them to continue to borrow c a p i t a l money 

and channel more and more of t h e i r p r o f i t s to the fi n a n c e r s 

who then have to extend more and more c r e d i t to them. That 

i s to say, even under those circumstances, random raids-, 

and causing of economic harm, and the headlines which say 

$15 m i l l i o n a year bookmaking operation smashed, i s i n 

f a c t the net increase advantage to organized crime. 

That would suggest that the whole approach to 

de a l i n g w i t h the problem of bookmaking and loansharking 

and flow of money to organized crime has to be d i f f e r e n t 

and i t i s based upon an a n a l y s i s of the s i t u a t i o n . So 

that, and w h i l e that i s true i n the area of bookmaking 

and loansharking, I t h i n k i t i s also t r u e i n the area of 



t h e f t and fencing n a r c o t i c s and a wide v a r i e t y of c r i m i n a l 

a c t i v i t i e s , labor r a c k e t e e r i n g , f o r example. 

So i n the f i r s t instance, there needs to be 

the development and implementation of s t r a t e g i e s of 

c o n t r o l . 

Secondly, we have to use a wide v a r i e t y of 

remedies to deal w i t h organized crime and I t h i n k Steve 

Twist t a l k e d about t h i s to a great extent and he i s 

ab s o l u t e l y r i g h t . We have, i n the past, tended to use 

only c r i m i n a l remedies. I f you were to look at the J u s t i c e 

Department i n Washington, you can see why. The J u s t i c e 

Department i s s t r u c t u r e d i n terms of d i v i s i o n . There i s 

a c r i m i n a l d i v i s i o n and a c i v i l d i v i s i o n . That makes 

sense when you are t a l k i n g about a s u i t against the 

government which goes to the c i v i l d i v i s i o n or a murder, 

f o r example, on a government r e s e r v a t i o n , which goes"' i n t o the 

c r i m i n a l d i v i s i o n . 

But what do you do w i t h something l i k e a n t i 

t r u s t which i s a s o c i a l problem. I t i s not c i v i l or 

c r i m i n a l . You ought to be using whatever remedies are 

appropriate. And so they set up an a n t i - t r u s t d i v i s i o n . 

What about c i v i l r i g h t s ? Well, i t i s both c r i m i n a l and 

c i v i l . You use whatever remedies are appropriate. So they 

•s e t. up', a c i v i l r i g h t s d i v i s i o n , organized crime, 

crime, they put i n the c r i m i n a l d i v i s i o n and only c r i m i n a l 
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remedies were used. 

I f one were to t h i n k of t h i s i n terms of h e a l t h , 

you can t h i n k of the N a t i o n a l I n s t i t u t e of Health s e t t i n g 

up i t s d i v i s i o n s by remedy. And so they set up a d i v i s i o n 

of r a d i a t i o n , a d i v i s i o n of surgery, a d i v i s i o n of chemo

therapy. They take t h e i r problems, diseases and assign 

them to remedies. So they would take cancer and say, 

we w i l l put that i n surgery. Somebody comes i n and says, 

w e l l , wouldn't r a d i a t i o n help? They say, sure but we 

have assigned i t to surgery. I t makes a b s o l u t e l y no sense 

i n that context and yet that i s p r e c i s e l y what we have 

done, and e s p e c i a l l y on the l o c a l l e v e l w i t h the area of 

organized crime. We ought to be using as many remedies 

as appropriate to deal w i t h the problem. 

Steve had mentioned c i v i l remedies, i n j u n c t i v e 

r e l i e f , s u i t s f o r monetary damages, but I t h i n k there are 

others as w e l l . There are i n s t i t u t i o n a l remedies that 

can be used. For example, the r e s t o r a t i o n of democratic 

or l e g i t i m a t e p r a c t i c e s to corrupt s o c i a l i n s t i t u t i o n s . 

P o l i c e departments, f o r example, that have been corrupted 

or unions that have been corrupted. In those cases, we 

might want to use p u b l i c hearings to give ,d-i;s]s.i.dents a- chance 

to speak out and demonstrate the problem to the p u b l i c so 

that there can be an i n s t i t u t i o n a l change w i t h i n those 

agencies. 
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We might want to have appointed r e c e i v e r s or 

trustees to take over such corrupt i n s t i t u t i o n s and r e s t o r e 

democratic processes. We might want to have the agency 

charged w i t h the r e s p o n s i b i l i t y of d e a l i n g w i t h that i s s u i n g 

reports to b r i n g f o r t h the problem to the p u b l i c . There 

are l o s s p r e v e n t a t i v e or opportunity b l o c k i n g techniques 

that can be used. 

You know, J . Edgar Hoover, the legendary head 

of the FBI, was a genius i n t h i s regard. People w i l l agree 

or disagree w i t h the way he ran the bureau, but there 

was no question about the f a c t that he. was able to marshall 

the p u b l i c and the Congress to give him more and more 

resources. And every year he would go before the Congress 

and demonstrate that they would e f f e c t i v e l y use the 

DIARAC ito e f f e c t i v.e 1 y. recover s t o Ice n cars 

across s t a t e l i n e s . The only problem was that every year 

the numbers increased and the number of s t o l e n cars 

increased. And then somebody i n D e t r o i t f i g u r e d out that 

you could devise a lock to put on the s t e e r i n g column and 

the incidence of joy r i d i n g dropped d r a m a t i c a l l y . W e l l , 

i f we can develop*. locks f o r s t e e r i n g columns i n the 

organized crime context, then we w i l l have done our job 

a l o t b e t t e r instead of j u s t l o c k i n g up the people who 

s t e a l the c a r s . 

And that can be done i n the organized crime 

kboboyle
Rectangle



context. I f you th i n k , f o r example, the problem of 

c r e d i t card c o u n t e r f e i t i n g , i t i s p e r f e c t f o r organized 

crime. You need l a r g e amounts of money because i t i s 

a s o p h i s t i c a t e d process. You need e x p e r t i s e i n terms of 

the c o u n t e r f e i t i n g and the o b t a i n i n g of raw m a t e r i a l s . You 

need a way of g e t t i n g names and numbers. You need 

d i s t r i b u t i o n systems, the a b i l i t y to get the goods from 

the stores and then r e d i s t r i b u t e them l a t e r on. And yet 

by development of, f o r example, holograms on the cards, 

p i n numbers, we can v i r t u a l l y stop organized crime from 

involvement i n that very l u c r a t i v e scheme and in d u s t r y , 

which before that, was tailor-made f o r them. 

We have to t h i n k about ways of r e s t o r i n g 

competition i n i n d u s t r i e s that organized crime has been 

inv o l v e d i n and created monopolies. We might be able to 

do so i n c e r t a i n cases through eminent domain where organized 

crime can c o n t r o l an in d u s t r y by monopolization of an 

e s s e n t i a l good of s e r v i c e . For example, i f one would 

t h i n k about the need of crushed stone f o r cement and 

i f there was only one place where you could o f f load 

crushed stone because of a po r t , and organized crime 

c o n t r o l l e d that p i e r , i t could d i c t a t e who got the crushed 

stone and who could make cement and who could do i t at 

a reasonable r a t e . I t may be necessary to take over that 

p i e r through eminent domain and lease i t out. The same 
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t h i n g may be true through labor l e a s i n g or p u b l i c b e n e f i t 

corporations designed to compete w i t h i n i n d u s t r i e s where 

organized crime has a l l o c a t e d t e r r i t o r i e s . The garbage 

c o l l e c t i o n i n d u s t r y , f o r example, i s a p e r f e c t example 

of t h a t . 

F i n a l l y , there might be s t r u c t u r a l remedies 

which would be u s e f u l to look at i n d u s t r i e s where organized 

crime has dominated f o r a p e r i o d of time because the 

p a r t i c u l a r aspects of the i n d u s t r y are s t r u c t u r e d i n a 

way that organized crime can get involved, where i t i s 

v u l n e r a b l e to organized crime f o r example and organized 

crime can e x t r a c t the p r o f i t s where there i s r a c k e t e e r i n g 

p o t e n t i a l . 

The Organized Crime Task Force i n New York 

i s l o o k i n g at the c o n s t r u c t i o n i n d u s t r y , and that i s a 

p e r f e c t i n d u s t r y i n which the s t r u c t u r e of the i n d u s t r y 

i t s e l f and the r e s u l t of delay i s p e r f e c t f o r organized 

crime to be able to dominate and c o n t r o l i t . And i t may 

be that through a v a r i e t y of techniques and r e s t r u c t u r i n g 

the i n d u s t r y through perhaps c o n s o l i d a t i o n of unions, 

o n - s i t e binding a r b i t r a t i o n or other means, you can 

a f f e c t organized crime's a b i l i t y to take out p r o f i t s from 

the i n d u s t r y . In any event, that i s the long way of saying 

that there i s a second p r i n c i p l e , t h a t i s , the use of a 

v a r i e t y of remedies to deal w i t h organized crime. 
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The t h i r d i s the need to combine a v a r i e t y of 

s k i l l s and d i s c i p l i n e s . At one time i n v e s t i g a t o r s 

i n v e s t i g a t e d and prosecutors prosecuted. Then during the 

Dewey years when we were faced w i t h organized crime without 

complainants and without overt c r i m i n a l a c t i v i t y , Dewey 

found i t necessary to combine i n v e s t i g a t o r s and prosecutors 

at the very i n c e p t i o n and i n v e s t i g a t i o n throughout the 

prosecution. Then we decided because there were paper 

t r a i l s and white c o l l a r type crimes to add accountants. 

Now crimes are so complex we need t a c t i c a l analysts to 

be mixed i n as w e l l as part of the s k i l l s that are necessary. 

There are more s o p h i s t i c a t e d s k i l l s that are 

necessary as w e l l . As I mentioned before, economic s k i l l s , 

h i s t o r i c a l , p o l i t i c a l science, s o c i o l o g y , p u b l i c r e l a t i o n s , 

l o s s prevention and opportunity b l o c k i n g , i n d u s t r y 

s p e c i a l i s t s . I f you are to look i n , s o p h i s t i c a t e d i n d u s t r i e s 

where organized crime has a hold. And some way has to be 

found to combine those kinds of s k i l l s and those kinds of 

d i s c i p l i n e s i n t o the work that i s being done. 

Fourth i s that the Organized Crime Task Force 

operates as a s t a t e agency and we ought to be aware of the 

j u r i s d i c t i o n and a s p e c i f i c need f o r our work. Lots of 

times people t a l k about s t a t e and l o c a l and f e d e r a l agencies 

working together. But w h i l e they should work together 

and they c e r t a i n l y should not work at cross purposes, t h e i r 



aims and goals are d i f f e r e n t . Federal agencies ought to 

be doing what s t a t e and l o c a l s cannot do. And s t a t e ought 

to be doing what i s beyond the c o n t r o l of l o c a l enforcement. 

I f you are to take a look, f o r example, at n a r c o t i c s 

enforcement, i t i s very c l e a r that the f e d e r a l a u t h o r i t i e s , 

no matter what t h e i r resources, are not going to be able 

to have an e f f e c t on s t r e e t s a l e s . S i m i l a r l y , l o c a l 

enforcement w i l l not a f f e c t supply, the amount of drugs 

that i s coming i n t o the country. I f that i s going to be 

done, i t w i l l be done by f e d e r a l a u t h o r i t i e s e i t h e r by 

s e a l i n g the borders or p u t t i n g the p o l i t i c a l pressure on 

f o r e i g n governments. 

S i m i l a r l y , the s t a t e has a r o l e . There are 

new groups developing around n a r c o t i c s the way the mob d i d 

around l i q u o r during p r o h i b i t i o n . And those are r e g i o n a l 

groups. They are s t a t e groups. And they w i l l present the 

problems to us i n the f u t u r e i f we don't deal w i t h them now. 

And so a statewide u n i t has a s p e c i a l r e s p o n s i b i l i t y to 

look at those emerging groups, i d e n t i f y them and do 

something about them now w h i l e i t i s p o s s i b l e . 

F i n a l l y , and the f i f t h p r i n c i p l e that we took 

in t o account, was that of a c c o u n t a b i l i t y . By and l a r g e , 

law enforcement i s not accountable f o r what i t does or 

does not do. We are a monopoly. We are i n an enviable 

p o s i t i o n . I f we do a lousy job and the problem gets worse, 



you give us more resources. I am riot suggesting that people 

i n law enforcement do that on purpose. But the in c e n t i v e s 

are i n c o r r e c t and we have to have some way of measuring 

how s u c c e s s f u l we are at ho l d i n g us accountable f o r 

achieving what we are supposed to achieve. And that means 

f e a s i b i l i t y s t u d i e s , i t means a f t e r - a c t i o n a n a l y s i s , i t 

means some measures of success have to be b u i l t i n t o the 

system. 

We l l , w i t h those as the underlying p r i n c i p l e s , 

what we did was to s t r u c t u r e an agency and a form which 

would take account of them and hope to f a c i l i t a t e them. 

So we d i v i d e d organized crime i n t o four areas, not 

p r i o r i t i e s but as i f i t were a p i e . Everything would go 

in t o one of the four quarters. And the four quarters 

we mapped out were energy and environment, which would 

take care of c a r t i n g of garbage c o l l e c t i o n , t o x i c waste, 

f u e l d i s t r i b u t i o n , c o a l , nuclear power. 

The second was f i n a n c i a l crimes and schemes 

where money was the operative f a c t o r , t r a d i t i o n a l organized 

crime, gambling, loansharking, i n f i l t r a t i o n of l e g i t i m a t e 

businesses, bankruptcy court, larceny, c o r r u p t i o n . 

The t h i r d was the r e d i s t r i b u t i o n of s t o l e n 

and i l l i c i t property at p i e r s , a i r p o r t s , major d i s t r i b u t i o n 

centers, but a l s o s t o l e n s e c u r i t i e s , c r e d i t cards, a i r l i n e 

t i c k e t s and so on. 



And f i n a l l y , n a r c o t i c s and n o n - t r a d i t i o n a l 

organized crime groups. 

And the reason we chose those was by p u t t i n g 

those together one could look at them and t r y to develop 

among those groups, which were r e l a t e d , s t r a t e g i e s f o r 

c o n t r o l . And then we d i v i d e d the s t a t e i n t o three regions. 

I n t e r e s t i n g l y enough, New York divides I t h i n k j u s t about 

the way Pennsylvania would d i v i d e . We look at i t as 

spheres of i n f l u e n c e and problems i n organized crime and 

we had one region, which was the southern region, which 

would be Rockland, West Chester, New York, Long I s l a n d 

and surrounding counties. The northern region, which 

was e s s e n t i a l l y Albany, U t i c a , Syracuse, Binghamton, 

everything north. And the western region, which was 

B u f f a l o , Rochester and everything south. I t h i n k i t 

probably d i v i d e s conceptually i n t o P h i l a d e l p h i a and 

surrounding areas, P i t t s b u r g h and surrounding areas and 

Harrisburg and the center of the s t a t e i n Pennsylvania. 

Then we put together the teams of people w i t h 

the s k i l l s and d i s c i p l i n e s necessary to address the problems. 

So each team has an attorney, an accountant, an i n v e s t i g a t o r , 

a t a c t i c a l a n a l y s t . And f o r each c r i m i n a l a c t i v i t y area 

i n those four areas, i n each r e g i o n of the s t a t e , we 

set up a team of people and we s a i d to them i n e f f e c t , 

you have the s k i l l s and d i s c i p l i n e s necessary to address 
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the problem. You have a p a r t i c u l a r problem area and you 

have a region of the s t a t e . You f i g u r e out what the 

problems are, what you are going to do about i t and how 

you are going to do i t and use whatever remedies are 

appropriate to deal w i t h the problem. And then w r i t e up 

a mission statement, what you are going to do and a 

strategy paper, how you are going to do i t . We w i l l agree 

on i t and we w i l l h o l d you accountable f o r achieving your 

goals. And i n order to help you i n doing that, we have 

i n the o f f i c e a contingent of s t a t e p o l i c e assigned, 

we have a s t r a t e g i c a n a l y s i s s e c t i o n and we have a c i v i l 

enforcement and remedy s e c t i o n . And those teams then are 

assigned the r e s p o n s i b i l i t y of doing p r e c i s e l y what I 

suggested. To give you an example, and t h i s i s a 

h y p o t h e t i c a l o n e you c a n consider f o r example, 

the f i n a n c i a l crimes and schemes i n the western r e g i o n 

of the s t a t e . And they say, we have a problem here w i t h 

the c o n s t r u c t i o n i n d u s t r y . So what we want to do i s take 

a look at why the c o n s t r u c t i o n i n d u s t r y i s mob dominated 

and we f e e l i t ' s because a p a r t i c u l a r crime group has 

c o n t r o l of the l a b o r e r s ' union, and they have c o n t r o l l e d 

i t f o r the l a s t 20 years, and i n v e s t i g a t i o n s and prosecutions 

have done l i t t l e to a f f e c t t h e i r change. They are put i n 

p r i s o n , new people take i t over or t h e i r brothers and 

s i s t e r s are put i n charge. 



So what we are going to do i s i n v e s t i g a t e and 

prosecute people i n c o n t r o l . We are going to hold p u b l i c 

hearings to give d i s s i d e n t s a chance to speak out. We 

are going to ask the court to take over the union under 

RICO and hold an e l e c t i o n i n which the. d i s s i d e n t s have 

a chance of winning. And we s t u d i e d the s t r u c t u r e of the 

union and found that the mob was able to c o n t r o l i t through 

the shape-up device where they c o n t r o l who works and who 

doesn't work. And so we are going to ask the L e g i s l a t u r e 

to put i n a s e n i o r i t y system which i s f a i r and not 

a r b i t r a r y . And by doing a l l of that, we t h i n k we can 

a f f e c t the way the c o n s t r u c t i o n i n d u s t r y operates. 

For a not so h y p o t h e t i c a l example, the 

energy environment team i n the southern region of the 

s t a t e looked at the c a r t i n g i n d u s t r y , the garbage c o l l e c t i o n 

i n d u s t r y , t h a t ' s out southern counties. What we d i d there 

was, to begin w i t h , the c a r t i n g i n d u s t r y . We found that 

i t was c o n t r o l l e d by the Lucchese crime family i n 

connection w i t h the Gambino f a m i l y . We s t u d i e d the 

i n d u s t r y w i t h a grant from the N a t i o n a l I n s t i t u t e of 

J u s t i c e given to the Rand Corporation, who had assigned 

an economist to work w i t h us. We a l s o brought on a 

s o c i o l o g i s t , a s o c i o l o g i s t , a loss prevention s p e c i a l i s t . 

During the course of the i n v e s t i g a t i o n we were 

able to secrete a bug i n the car of the person who ran the 



garbage i n d u s t r y f o r the Lucchese f a m i l y . He was a l s o 

the chauffeur f o r the head of the f a m i l y . That bug gave 

us evidence of other crimes i n which the f a m i l y was engaged 

and also the commission, the head of the organized crime 

f a m i l i e s i n New York which r u l e d over a l l the f a m i l i e s . 

And as a r e s u l t , we were able t o , through the RICO s t a t u t e , 

i n d i c t the Lucchese f a m i l y , the f e d e r a l a u t h o r i t i e s through 

our tapes, the Lucchese f a m i l y . The commission, we brought 

s t a t e indictments and c i v i l a c t i o n s against the people 

w i t h i n the c a r t i n g i n d u s t r y and the Rand Corporation, 

i n conjunction w i t h us, are coming out. w i t h a report i n 

sever a l weeks about r e s t r u c t u r i n g the i n d u s t r y that has 

been dominated by the mob f o r the l a s t 30 years i n order 

to r e s t o r e competitive p r a c t i c e s there. 

I suppose by way of co n c l u s i o n i s I would say 

that I t h i n k i t has worked out q u i t e w e l l . I t serves, 

I t h i n k , a good basi s f o r a Pennsylvania approach. I 

t h i n k that the Pennsylvania approach, w i t h using an 

Organized Crime Task Force and an i n s t i t u t e w i t h i n Penn 

State, which could b r i n g together the academic community 

to t h i n k about problems w i t h the Governor's Council or 

an Organized Crime Council and the Organized Crime Task 

Force, would be one step of s o p h i s t i c a t i o n beyond ours. 

And I t h i n k would be e x t r a o r d i n a r i l y good. And my sense 

i s i f you put that whole t h i n g together, I t h i n k you would 



see a change i n the way organized crime i n v e s t i g a t i o n s 

and prosecutions and c i v i l a c t i ons are conducted i n 

Pennsylvania which would be very e f f e c t i v e . 

And I would be happy to answer whatever questions 

you have. 

CHAIRMAN DEWEESE: Thank you very much. We 

w i l l give two or three minutes to the court r e p o r t e r and 

then we w i l l commence questioning. 

(Complete prepared testimony of Ronald 

Goldstock was as fo l l o w s ; ) 

"Let me thank you f o r the opportunity to t e s t i f y 

before t h i s Committee. I hope that my testimony 

w i l l demonstrate the value of c r e a t i n g here i n 

Pennsylvania a statewide Organized Crime Task Force, 

and that you can l e a r n from our experience i n New 

York. Creating such a task f o r c e i s a necessary 

step i n e s t a b l i s h i n g a coordinated statewide program 

of organized crime c o n t r o l . I commend you f o r 

s e r i o u s l y examining i n these p u b l i c hearings, the 

need and importance of adopting a statewide approach 

to the problem of organized crime. 

"Tliere are s p e c i a l statewide and r e g i o n a l 

i n t e r e s t s i n organized crime enforcement which are 

d i f f e r e n t i n k i n d from those at the f e d e r a l or l o c a l 

l e v e l . There i s the r e f o r e a p a r t i c u l a r r o l e f o r the 



s t a t e to play i n organized crime c o n t r o l . In 

n a r c o t i c s enforcement, f o r example, i t would be 

i n a p p r o p r i a t e f o r a statewide task f o r c e to attempt 

to assume a major r o l e e i t h e r i n i n t e r d i c t i o n at the 

nation's borders, on the one hand, or i n s t r e e t 

l e v e l cases, on the other. Such a task f o r c e does 

have an appropriate r o l e , however, i n s i t u a t i o n s 

i n which organized crime groups pursue t h e i r i l l e g a l 

a c t i v i t i e s throughout one or more regions of the 

s t a t e . That r o l e may be e s p e c i a l l y important, f o r 

instance, where drugs enter the s t a t e i n one 

l o c a t i o n intended f o r d i s t r i b u t i o n i n another. 

"In short, a statewide or r e g i o n a l approach i s 

sometimes required, w i t h r e s p o n s i b i l i t y across 

county l i n e s , but not subject to p o s s i b l e s h i f t s i n 

f e d e r a l p r i o r i t i e s or the l i m i t a t i o n s of l o c a l law 

enforcement agencies w i t h r e s t r i c t e d geographical 

j u r i s d i c t i o n . In a l l l i k e l i h o o d , t h i s need f o r a 

statewide approach e x i s t s i n Pennsylvania as much 

as our experience has shown i t to e x i s t i n New York. 

"Let me review f o r you b r i e f l y the h i s t o r y and 

accomplishments of the New York Statewide Organized 

Crime Task Force. I t was created by the L e g i s l a t u r e 

i n 1970, as a wholly n o n - p o l i t i c a l o f f i c e . The 

D i r e c t o r i s a j o i n t appointee of the Governor and 



Attorney General, and he can be removed only upon 

the concurrence of these two e l e c t e d o f f i c i a l s . The 

c r e a t i o n of the Task Force was thus the f i r s t s t a t e 

wide i n i t i a t i v e to create a d i s t i n c t agency 

accountable s o l e l y f o r organized crime c o n t r o l on 

a s t a t e l e v e l ; and i n c r e a t i n g the Task Force, the 

L e g i s l a t u r e recognized the need f o r an aggressive 

organized crime c o n t r o l program that i n t e g r a t e d 

i n v e s t i g a t o r s and attorneys i n t o a cohesive, 

focused agency. 

"The Task Force d i v i d e s organized crime 

a c t i v i t i e s i n t o four broad areas: F i n a n c i a l Crime 

and Schemes; Energy and the Environment; Narcotics 

and N o n - t r a d i t i o n a l Organized Crime Groups; and 

R e d i s t r i b u t i o n of Stolen and I l l i c i t Property. 

I n v e s t i g a t i v e and p r o s e c u t o r i a l teams e x i s t i n each 

of the Task Force's r e g i o n a l o f f i c e s , and each team 

s p e c i a l i z e s i n one of these four organized crime 

areas. Teams are comprised of i n d i v i d u a l s w i t h the 

s k i l l s and d i s c i p l i n e s necessary to address the 

c r i m i n a l a c t i v i t i e s w i t h i n t h e i r area of s p e c i a l i z a 

t i o n . Each team th e r e f o r e has an attorney, an 

i n v e s t i g a t o r , an i n v e s t i g a t i v e accountant and a 

t a c t i c a l a n a l y s t . In a d d i t i o n , the Task Force has 

a S p e c i a l P r o j e c t s Team that undertakes organized 



crime i n v e s t i g a t i o n s b r i d g i n g substantive and 

re g i o n a l l i n e s and concentrating on p a r t i c u l a r 

groups, geographical areas or i n d u s t r i e s . 

"Today, the Task Force has evolved i n t o an 

agency comprised of attorneys, and i n v e s t i g a t o r s , 

i n c l u d i n g a n a l y s t s , accountants, and other 

s p e c i a l i s t s . Some 100 New York State Troopers are 

assigned to work together w i t h OCTF on a v a r i e t y of 

i n v e s t i g a t i o n s . Our annual budget i s approximately 

$6.1 m i l l i o n , excluding those personnel assigned to 

work w i t h the Task Force by the State P o l i c e . 

"Over the past s e v e r a l years, the work of the 

Task Force has met w i t h considerable success. The 

s o - c a l l e d 'Commission Case' for instance, was a 

d i r e c t r e s u l t of a 'bug 1, which we i n s t a l l e d pursuant 

to court order i n the cashboard of a Jaguar 

f r e q u e n t l y used by Anthony 'Tony Ducks' C o r a l l o , 

boss of the 'Lucchese Crime Family'. Evidence 

from the car 'bug' and from other e l e c t r o n i c 

s u r v e i l l a n c e and that i n other cases has fu e l e d 

not only that prosecution and other OCTF prosecutions, 

but a h a l f dozen more major f e d e r a l cases. We are 

c u r r e n t l y cooperating w i t h the f e d e r a l a u t h o r i t i e s 

i n b r i n g i n g an indictment against a major Cosa 

Nostra f a m i l y boss i n New York. For the l a s t two 
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years we have conducted an i n v e s t i g a t i o n , at the 

request of Governor Cuomo, of the r a c k e t e e r i n g and 

co r r u p t i o n i n the c o n s t r u c t i o n i n d u s t r y i n New York 

C i t y . Relying on the recommendations of our i n t e r i m 

report to him, the Governor Mario Cuomo has announced 

h i s i n t e n t i o n to create a monitoring agency f o r the 

industry and to e s t a b l i s h statewide a u t h o r i t y f o r 

the prosecution of c o n s t r u c t i o n i n d u s t r y - r e l a t e d 

organized crime. These successes, of course, only 

r e f l e c t some of our more noteworthy e f f o r t s ; i n 

a d d i t i o n we have undertaken a multitude of other 

i n v e s t i g a t i o n s and prosecutions aimed at d i v e s t i n g 

c r i m i n a l o r g a n i z a t i o n s both of t h e i r c o n t r o l over 

d i v e r s e i l l e g a l a c t i v i t i e s and of t h e i r i n f l u e n c e 

i n the l i f e and economy of the s t a t e . While I 

make no pretense that we have 'won the war' against 

organized crime i n New York State, I b e l i e v e that 

our e f f o r t s have helped to undermine the systematic 

r e l a t i o n s h i p that organized crime has h i s t o r i c a l l y 

had w i t h our l e g i t i m a t e i n s t i t u t i o n s . 

"Based on my experience w i t h the Task Force 

i n New York, I would l i k e to make se v e r a l 

recommendations concerning the c r e a t i o n of an 

Organized Crime Task Force here i n Pennsylvania. 

" F i r s t , the r e l a t i o n s h i p of the Task Force w i t h 



l o c a l d i s t r i c t attorneys must be l e g i s l a t i v e l y 

addressed. Ambiguity i n the law w i l l only r e s u l t 

i n unnecessary ' t u r f wars', which w i l l d e t r a c t from 

achieving the goals of a l l law enforcement agencies 

and from achieving the goal of a coordinated a t t a c k 

on organized crime. In t h i s regard, I recommend 

that the Task Force be given j u r i s d i c t i o n only over 

crimes that cross county or s t a t e l i n e s , l e a v i n g 

purely l o c a l crimes to the d i s t r i c t attorney. The 

Task Force's p r o s e c u t o r i a l j u r i s d i c t i o n should also 

not supersede the l o c a l d i s t r i c t attorney -- which 

would q u i c k l y a l i e n a t e a l l d i s t r i c t attorneys 

d i s p l a c e d i n s p e c i f i c cases prosecuted by the Task 

Force -- but should instead be concurrent w i t h that 

of the l o c a l prosecutors. Such concurrent j u r i s 

d i c t i o n i s more l i k e l y to f o s t e r b e n e f i c i a l 

cooperation. In a d d i t i o n , part of the Task Force's 

mandate should be, as i t i s i n New York, to 

a f f i r m a t i v e l y cooperate w i t h and a i d l o c a l d i s t r i c t 

attorneys, who o f t e n can b e n e f i t by the experience 

and e x p e r t i s e of a statewide agency which s p e c i a l i z e s 

- i n the o f t e n d i f f i c u l t and complex task of 

i n v e s t i g a t i n g and prosecuting organized crime. 

"Unnecessary s t r a i n s between the Task Force 

and the l o c a l d i s t r i c t attorneys can also be reduced 
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by p r o h i b i t i n g the D i r e c t o r of the Task Force, or 

h i s s t a f f , from running f o r any e l e c t e d o f f i c e f o r 

a s p e c i f i e d p e r i o d of time a f t e r l e a v i n g the Task 

Force. Four years, perhaps, would be a reasonable 

pe r i o d , and would ensure a n o n - p o l i t i c i z e d agency. 

"Second, the D i r e c t o r of the Task Force should 

be appointed on the b a s i s of merit a f t e r a c a r e f u l , 

n o n - p o l i t i c a l search and review process. Organized 

crime enforcement i s a unique d i s c i p l i n e , and 

requires a person who i s able to i n t e g r a t e both 

i n v e s t i g a t i v e and l e g a l s k i l l s i n t o a p r o a c t i v e 

s t r a t e g y . Not every attorney has t h i s c a p a b i l i t y , 

and l i k e so many other endeavors i n our l i v e s , 

success i s determined by a combination of i n t e r 

personal s k i l l s and t e c h n i c a l competency. 

"Thi r d , the Task Force cannot be a purely 

p r o s e c u t o r i a l agency i f i t i s to e f f e c t i v e l y 

implement a coherent statewide organized crime 

c o n t r o l program. At the very l e a s t , i t must also 

have the a b i l i t y , resources and t o o l s to c o l l e c t 

i n t e l l i g e n c e from which i n v e s t i g a t i o n s , and u l t i m a t e l y 

prosecutions, can grow. The nature of organized 

crime enforcement i s p r o a c t i v e -- seeking out 

c r i m i n a l networks f o r prosecution. To a l l o c a t e 

resources e f f i c i e n t l y and w i t h a d i s t i n c t and 
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r a t i o n a l purpose, i n t e l l i g e n c e i s e s s e n t i a l . One 

simply cannot conduct organized crime i n v e s t i g a t i o n s 

without adequate i n t e l l i g e n c e , and f a r too o f t e n , 

agencies i n v e s t i g a t e before they even know what the 

problem i s . The r e s u l t i n such instances can be 

i n v e s t i g a t i o n s and prosecutions that are f a r le s s 

e f f e c t i v e than they otherwise could have been, had 

they been coherently conceived, planned and executed 

on the b a s i s of a f i r m foundation of i n t e l l i g e n c e . 

"Fourth, the Task Force requires personnel w i t h 

s p e c i a l i z e d s k i l l s beyond merely those possessed by 

prosecutors and p o l i c e i n v e s t i g a t o r s . Although the 

s k i l l s of attorneys and i n v e s t i g a t o r s are e s s e n t i a l , 

today more i s needed. The conduct of c r i m i n a l 

i n v e s t i g a t i o n s has grown so s o p h i s t i c a t e d that no 

i n d i v i d u a l d i s c i p l i n e can provide a l l the necessary 

e x p e r t i s e . S o p h i s t i c a t e d i n v e s t i g a t i v e accountants, 

s k i l l e d i n an a l y z i n g books and records and i n the 

de t e c t i o n of assets of organized crime f i g u r e s are 

also r e q u i r e d , as are t a c t i c a l a n a l y s t s , s k i l l e d 

i n c o l l a t i n g and an a l y z i n g the wealth of d e t a i l s and 

evidence generated by wiretaps, s u r v e i l l a n c e , 

informants, and books and records, and s t r a t e g i c 

a n a l y s t s , t r a i n e d to review broad data bases and 

analyze trends w i t h i n areas of a c t u a l or p o t e n t i a l 
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c r i m i n a l a c t i v i t y . Only w i t h the combined e x p e r t i s e 

of these s p e c i a l i s t s , along w i t h that of attorneys 

and i n v e s t i g a t o r s , can t r u l y e f f e c t i v e i n v e s t i g a t i o n s 

and prosecutions of organized crime be undertaken. 

" L a s t l y , a broad range of remedies must be 

made a v a i l a b l e to the Task Force. C r i m i n a l 

prosecution leading to i n c a r c e r a t i o n and f i n e s i s 

only one remedy, and i s one w i t h great l i m i t a t i o n s . 

C i v i l remedies, i n c l u d i n g f o r f e i t u r e , i n j u n c t i o n s , 

and s u i t s f o r monetary damages -- such as are 

a v a i l a b l e under the f e d e r a l RICO s t a t u t e -- must also 

be made a v a i l a b l e under s t a t e law, i f they are not 

a v a i l a b l e to s t a t e prosecutors already. Often, such 

c i v i l , remedies are more e f f e c t i v e i n undermining 

the continued v i a b i l i t y of c r i m i n a l o r g a n i z a t i o n s 

than are prosecutions of i n d i v i d u a l members of the 

or g a n i z a t i o n . 

"In dealing w i t h corrupt i n s t i t u t i o n s and 

i n d u s t r i e s , i l l i c i t businesses and s o p h i s t i c a t e d 

syndicates, other remedies are appropriate as w e l l . 

The r e s t o r a t i o n of democratic and l e g i t i m a t e p r a c t i c e s 

i n s o c i a l i n s t i t u t i o n s which have been corrupted, 

dominated, or i n f i l t r a t e d by organized crime, f o r 

instance, may r e q u i r e the m o b i l i z a t i o n of the p u b l i c 

i n order to a f f e c t change i n a t t i t u d e s of the a f f e c t e d 
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groups. P u b l i c hearings, the issuance of r e p o r t s , 

and p u b l i c information campaigns have proven e s s e n t i a l 

i n such cases. The power to h o l d p u b l i c hearings, 

i s s u e r e p o r t s , and keep the p u b l i c and other 

government agencies informed should thus be considered. 

The use of court orders to place c a p t i v e unions i n 

r e c e i v e r s h i p may also be necessary i n appropriate 

cases. 

"In short, to have s i g n i f i c a n t r e s u l t s , a Task 

Force must have the necessary information and 

e x p e r t i s e to formulate, and then the necessary t o o l s 

and remedies to execute, a broad strategy of organized 

crime c o n t r o l on a statewide b a s i s . In de a l i n g w i t h 

c r i m i n a l syndicates, i t i s simply not s u f f i c i e n t 

only to i n v e s t i g a t e and prosecute p a r t i c i p a n t s f o r 

t h e i r c r i m i n a l conduct. Without the fo r m u l a t i o n 

and execution of a l a r g e r , coherent s t r a t e g y , the 

impact of c r i m i n a l prosecutions i s at best hap

hazard, and at worst counterproductive. 

"In conclusion, l e t me again commend the 

L e g i s l a t u r e f o r t h e i r d e s i r e to plan i n a r a t i o n a l 

manner a statewide approach to organized crime 

c o n t r o l . Not only are your e f f o r t s r e f r e s h i n g , 

they represent s t i l l another commitment to c o n t a i n i n g 

the economic and s o c i a l harms that c r i m i n a l syndicates 



wreak upon us." 

( B r i e f recess.) 

CHAIRMAN DEWEESE: Senator O'Pake had a l i n e 

of questioning and he i s a n t i c i p a t e d i n a moment. Counsel 

f o r the House M a j o r i t y , Mr. Edmiston. 

BY MR. EDMISTON: 

Q Mr. Goldstock, you mentioned somewhat your 

experience w i t h the I n s t i t u t e at C o r n e l l and your experience 

w i t h C h a r l i e Rogovin, one of our Crime Commission members, 

and made some reference i n your commentary to the 

suggestion of an establishment of Organized Grime Co n t r o l 

I n s t i t u t e i n t h i s s t a t e . Some of the questions that were 

asked e a r l i e r of Mr. Twist and some of the di s c u s s i o n s that 

took place yesterday on the part of a few of the members 

i n d i c a t e d from t h e i r p erspective some concern over whether 

or not the f u n c t i o n of an i n s t i t u t e , as i t has been 

recommended f o r Pennsylvania, might overlap and d u p l i c a t e 

to some extent the functions performed by the Pennsylvania 

Crime Commission. And I am wondering whether, i n your 

experience i n New York and p a r t i c u l a r l y the I n s t i t u t e at 

C o r n e l l , i s i t ? 

A Yes . 

Q Whether you had a s i m i l a r e n t i t y to the 

Pennsylvania Crime Commission, whether there were s i m i l a r 

concerns about whether or not there was d u p l i c a t i o n ? 



A Well, there i s i n New York a State I n v e s t i g a t i o n s 

Commission, but the C o r n e l l I n s t i t u t e was not one that 

was s t r u c t u r e d to a i d New York i n i t s e f f o r t s anymore than 

any other s t a t e . I t was i n f a c t a n a t i o n a l i n s t i t u t e and 

i t happened to have been lo c a t e d at C o r n e l l because that 

i s where Professor Blakey was a tenured professor. 

I t h i n k the simple answer i s there may i n f a c t 

be some overlap i n a sense that both the I n s t i t u t e would 

be conducting a s i m i l a r s c h o l a r l y or e m p i r i c a l study that 

a Crime Commission would. Although i t i s u n l i k e l y to be 

the case. There i s so much out there i n the area of 

organized crime and the i n f i l t r a t i o n of l e g i t i m a t e i n d u s t r i e s 

that people tend not to do something that somebody e l s e i s 

doing. I see i t not so much as an overlapping problem but 

a i d to one another. That i s an academic i n s t i t u t i o n 

g e n e r a l l y doesn't have the data on which to base a 

s c h o l a r l y study and the i n s t i t u t e -- and the Commission 

would have that. Generally, the Commission doesn't have 

the academic e x p e r t i s e to analyze the inf o r m a t i o n and the 

i n s t i t u t e would have that. And so the two could work 

together u t i l i z i n g each other's resources and producing 

the f i n a l r e s u l t s . That r e s u l t would also be h e l p f u l to 

the task f o r c e which has to develop p r i o r i t i e s and 

f e a s i b i l i t y studies w i t h t h e i r analysts to determine where 

to use i t s resources and what would be the best l e g i s l a t i v e 



way of doing i t . 

Q You a l s o mentioned the u t i l i z a t i o n of tapes 

that your task f o r c e developed i n the Commission t r i a l 

and mentioned the f e d e r a l r o l e i n the chart and the 

procedures. Can you c h a r a c t e r i z e f o r us what your 

r e l a t i o n s h i p has been, r e l a t i o n s h i p of your u n i t has been 

w i t h the feds i n terms of who gets c r e d i t f o r what? Have 

there been tensions over who i s going to proceed? How 

have you dealt w i t h those tensions i f they have been there? 

A There are, the r e l a t i o n s h i p s have been good. 

But i t i s obvious i n any s i t u a t i o n where you have two 

d i f f e r e n t bodies working together there w i l l be tension. 

The same i s true i n a marriage even where i t i s a good 

marriage. And the answer i s they j u s t have to be worked 

out and they tend to be worked out b e t t e r when you have 

people of good i n t e n t i o n s l o o k i n g f o r common goals r a t h e r 

than people who are p o l i t i c a l a d v e r s a r i e s . 

One of the advantages that the task f o r c e has 

i n New York i s that i t i s a p o l i t i c a l o f f i c e and the 

d i r e c t o r of the task force i s not an e l e c t e d o f f i c i a l 

and doesn't need p o l i t i c a l support to continue i n that r o l e . 

As a r e s u l t , I tend not to be an adversary to any of the 

i n d i v i d u a l s w i t h whom we work i n c l u d i n g the e l e c t e d DAs 

i n New York or f o r that matter, f e d e r a l o f f i c i a l s . So i t 

i s much easier not to worry about sharing the g l o r y but 



working together and then f i g u r i n g out i n some systemic way 

having a j o i n t press conference or a j o i n t press r e l e a s e 

that shares the c r e d i t . 

CHAIRMAN DEWEESE: L i k e me and Stewart. 

BY CHAIRMAN GREENLEAF: 

Q You might have answered t h i s question but i n 

regards i n New York are there other agencies that are 

conducting organized crime i n v e s t i g a t i o n s other than your 

task force? Obviously, the f e d e r a l a u t h o r i t i e s are but 

other s t a t e , l i k e State P o l i c e , do they go o f f on t h e i r own 

and conduct an organized crime i n v e s t i g a t i o n --

A They can. 

Q -- without your p a r t i c i p a t i o n ? 

A They can and they do i t i n conjunction w i t h 

other OAs' o f f i c e s . New York has a system which i s not 

designed to be e f f i c i e n t i n the i n v e s t i g a t i o n and prosecution 

of organized crime. You suggest that obviously there are 

f e d e r a l agencies, but that i s no small problem i n New York 

when combined w i t h the s t a t e as w e l l . For example, i n the 

C i t y of New York which i s made up of f i v e counties and 

surrounding counties, and we are r i g h t next door to New 

Jersey, there are three U.S. Attorneys' o f f i c e s , two 

s t r i k e f o r c e s , another s t r i k e f o r c e w i t h i n one of the U.S. 

Attorneys' o f f i c e s i n the southern d i s t r i c t . There are 

f e d e r a l drug task f o r c e s . There i s the FBI, EEA. 



Q ATF. 

A ATF and other agencies. New York has 62 DAs, 

one f o r each county a l l separately e l e c t e d . There i s the 

Attorney General's o f f i c e which doesn't have general 

c r i m i n a l j u r i s d i c t i o n but has i t i n a couple of types of 

cases. There i s a s p e c i a l n a r c o t i c s prosecutor, a s p e c i a l 

prosecutor f o r c o r r u p t i o n and State Organized Crime Task 

Force, a l l of whom which have j u r i s d i c t i o n i n one way or 

another. 

Q I'm s u r p r i s e d you have any crime i n New York. 

A And I didn't even mention the State P o l i c e , 

New York C i t y P o l i c e and other p o l i c e departments i n the 

surrounding areas. So i t i s an extr a o r d i n a r y problem j u s t 

i n terms of co o r d i n a t i o n . The a c t i v i t i e s and the f a c t that 

we do i t at a l l sometimes s u r p r i s e s me. 

What i s u p s e t t i n g about i t i s a l o t of t h i s 

grew up as h i s t o r i c anomaly. See, i f one were to plan a 

system and say we don't want to put a l l our eggs i n one 

basket, we are concerned about s h i f t i n g 1 p r i o r i t i e s or 

co r r u p t i o n i n a p a r t i c u l a r agency, i t may make sense to 

have a d i f f e r e n t agency w i t h d i f f e r e n t p r i o r i t i e s and 

you would do i t to a c e r t a i n extent, but you would never 

design a system as we have. The f a c t that a county was 

designed s e v e r a l hundred years ago because that i s how 

f a r a horse and r i d e r could go from a county seat i n one day, 
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and make that then the symbol of prosecution i n organized 

crime cases which don't get recognized, county l i n e s . I t 

seems to me to be a very i n e f f e c t i v e way of proceeding, 

but i t i s a r e a l i t y , i t i s a p o l i t i c a l r e a l i t y . I t i s 

not going to change. I t seems to me the c r e a t i o n of 

the Organized Crime Task Force was, i n a sense, an attempt 

to bridge those kinds of problems. 

Q So your opinion i s obviously that i t has : . 

helped, to p r e c i p i t a t e more i n v e s t i g a t i o n obviously? 

A Yes, but i t has to be designed i n a p a r t i c u l a r 

way r e c o g n i z i n g those problems, that i s , i t seems to me 

i t has to be designed as a p o l i t i c a l o f f i c e . I suggest, 

f o r example, i n my prepared remarks, that the head of 

the task f o r c e , t h i s i s not the case i n New York, but i t 

i s the case i n F l o r i d a I t h i n k as a r e s u l t of my testimony 

there, that the head of the task force not be able to run 

for p o l i t i c a l o f f i c e w i t h i n a number of years a f t e r he 

leaves that o f f i c e . That i s h i s way of reducing p o t e n t i a l 

r i v a l r i e s and j e a l o u s i e s . 

Q You r e c e i v e your funding d i r e c t l y from the 

L e g i s l a t u r e or through the Attorney General's O f f i c e ? 

A I t comes d i r e c t l y from the L e g i s l a t u r e . I t 

happens to be a l i n e item i n the Attorney General's O f f i c e , 

but i t i s not c o n t r o l l e d by the Attorney General. 

Q Who are you h i r e d by? 
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A I am a j o i n t appointment of the Attorney General 

and the Governor and I have to be f i r e d by both. 

Q And your employees w i t h i n the task f o r c e , are 

they h i r e d by you? 

A They are h i r e d by me, yes. The s t a t u t e provides 

f o r them being h i r e d by the Attorney General. But i n f a c t 

that i s a r e s p o n s i b i l i t y that I have. 

Q He delegates that to you? 

A Yes . 

Q And the amount of those employees are d i c t a t e d 

by your budget? 

A Yes . 

BY CHAIRMAN DEWEESE: 

Q How do you f o l k s stay n o n - p o l i t i c a l , your f o l k s 

i n the f i e l d , a r e p u b l i c a n DA, democratic DA wants t h i s , 

wants that? How do they stay n o n - p o l i t i c a l ? 

A Part by being ignorant. You know, one of the 

funny things that I t e l l you i s there are 62 DAs and we 

operate, we have re c e i v e d consent and prosecuted i n 21 

d i f f e r e n t counties. And we are cross designated, say, 

i n another f i v e counties. So we operate i n , say, 25 

counties on a r e g u l a r b a s i s . I probably could not t e l l you 

p o l i t i c a l a f f i l i a t i o n of most of the d i s t r i c t attorneys 

i n those counties. Now, I am not suggesting I am unaware 

of that i n t e n t i o n a l l y and I have kept myself ignorant, but 



i t j u s t doesn't come i n t o play. We work w i t h the DA 

regardless of p o l i t i c a l a f f i l i a t i o n and to a very great 

extent, f o r example, go out of our way not to create 

r i v a l r i e s w i t h that person. I f we have an i n v e s t i g a t i o n 

i n a p a r t i c u l a r county and there i s a press r e l e a s e at 

the end, I w i l l g e n e r a l l y h o l d that press conference i n 

the DA's o f f i c e . So that i t i s the DA that receives a l o t 

of the c r e d i t . 

Q How o f t e n are you denied consent to go i n and 

work a case and what k i n d of circumstances motivate that 

k i n d of denial? 

A We have been denied consent I would say only 

three or four times i n the s i x years I have been there. 

And that d e n i a l , and we have been able to work i t out 

so that the case didn't s u f f e r as a r e s u l t . E i t h e r we 

di d not cross designate i t and proceed i n that fa s h i o n . 

I t h i n k i n a l l cases we have been cross designated. And 

the general reason i s , I t h i n k the view of the d i s t r i c t 

attorney, that he i s a c o n s t i t u t i o n a l l y e l e c t e d o f f i c i a l 

and has a large enough s t a f f and enough resources to do the 

job him or h e r s e l f and does not want to set a precedent 

and suggests p u b l i c l y that that person i s not capable of 

doing i t . 

Q P o l i t i c s didn't enter i n t o i t ? 

A Oh, no, no. There was never a question of 



p o l i t i c s , p a r t i s a n p o l i t i c s . 

Q You mentioned a l i n e item, what i s your l i n e 

item, what i s your number? 

A At the present time i t i s probably around 

seven m i l l i o n d o l l a r s . Now that i s w i t h the m i l l i o n d o l l a r s 

added to do separate i n v e s t i g a t i o n of the c o n s t r u c t i o n 

i n d u s t r y . 

Q W i t h i n the seven or i n a d d i t i o n to the seven? 

A Within the seven. 

CHAIRMAN DEWEESE: Representative McHale from 

Lehigh County. 

REPRESENTATIVE McHALE: Thank you, Mr. Chairman. 

BY REPRESENTATIVE McHALE: 

Q Mr. Goldstock, you have emphasized the non

p a r t i s a n independent character of your agency and I t h i n k 

i t i s admirable that you have been able to maintain t h a t . 

What k i n d of l e g i s l a t i v e oversight i s exercised w i t h regard 

to the task force? How o f t e n , i f at a l l , do you appear 

before your L e g i s l a t u r e ? Is i t something that j u s t comes 

up during budgetary considerations? What i s your working 

r e l a t i o n s h i p w i t h the L e g i s l a t u r e ? Is there a committee 

of the L e g i s l a t u r e that has s p e c i f i c r e s p o n s i b i l i t y f o r 

review of your a c t i v i t i e s ? 

A There i s r e l a t i v e l y l i t t l e o v e r s i g h t . The 

L e g i s l a t u r e looks at us i n f o r m a l l y around budget time. 



I s i t down w i t h the counsel f o r the two Codes Committees, 

one i n the House and one i n the Senate, Assembly and Senate. 

And we t a l k i n general terms about what we are doing. 

Q Do you present p u b l i c testimony before the 

committee during the budget process? 

A I have never done that. I t h i n k that i s a 

mistake. I t h i n k we ought to. I t h i n k i t would be h e l p f u l 

to us to do t h a t . For people to recognize what we are 

doing and to have some s o r t of ov e r s i g h t . I t bothers me 

to some extent that there i s no i n s t i t u t i o n a l device f o r 

doing tha t . 

Q Have you ever t e s t i f i e d before your L e g i s l a t u r e ? 

A Only i n terms of l e g i s l a t i o n . 

Q Never on-your, i n t e r n a l operating procedures 

of your own agency? 

A No. As I say, we have done i t i n f o r m a l l y . 

We sat down and explained to them, we w i l l go through 

p a r t i c u l a r matters that we are doing i n a rather informal 

way. But i t i s only when we, f o r example, we were the 

prime sponsors behind the s t a t e RICO s t a t u t e that we 

t e s t i f i e d i n any formal way. 

Q I see. The only other question I have p e r t a i n s 

to the comment you made regarding the need to broaden 

the c i v i l remedies, the c i v i l t o o l s that might be used 

to c u r t a i l organized crime. You s p e c i f i c a l l y mentioned the 



p o s s i b l e use of eminent domain and gave an example of where 

that might be employed. Has that ever been done i n the 

State of New York, has eminent domain ever been used to 

preempt a l l e g e d c r i m i n a l a c t i v i t y ? 

A Not that I know of. I t i s something that we 

have t a l k e d about i n our i n t e r i m report of c o n s t r u c t i o n 

p r o j e c t that may be necessary i n a p a r t i c u l a r case. The 

idea was not so much that i t be done i n any case, but that 

one ought to th i n k about i t conceptually when we are loo k i n g 

at the problem of organized crime. 

Q Do you know i f any other j u r i s d i c t i o n has ever 

used the power of eminent domain to c u r t a i l the c r i m i n a l 

a c t i v i t y ? 

A I don't, but i f what you are g e t t i n g at i s the 

l e g a l issue of whether or not you can do i t . 

Q That i s what I am wondering. I have no op i n i o n 

on t h a t . 

A We d i d do some l e g a l work on that and I t h i n k 

we have concluded that the law i s very much i n our favor, 

that i s , a l e g i t i m a t e use of eminent domain. And i t has 

been upheld by courts i n other j u r i s d i c t i o n s f o r s i m i l a r 

type. 

Q Are these s t a t e or f e d e r a l courts? 

A Federal. 

Q I f you have an opportunity, assuming that t o o l 
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i s l a w f u l and operating on that a n a l y t i c a l assumption, that 

would seem to be a very powerful and inno v a t i v e weapon 

i n the war against organized crime. I t h i n k there are 

some r e a l due process questions that have to be addressed 

i n that a n a l y s i s . But i f those c o n s t i t u t i o n a l hurdles 

can be overcome, I think that i s --

A We l l , obviously, due process was the is s u e 

that the courts grappled w i t h and they found p a r t i c u l a r 

cases i n which they were used which I say are analogous 

to our s i t u a t i o n . That they were s a t i s f i e d . 

Q I f you have a chance --

A I could c e r t a i n l y send you research on i t . 

Q That i s what I r e a l l y was g e t t i n g a t . I'd 

be very i n t e r e s t e d i n reviewing that. 

A I'd be happy to do i t . 

REPRESENTATIVE McHALE: Thank you. Thank you, 

Mr. Chairman. 

CHAIRMAN DEWEESE: You are welcome. Tom 

Calt a g i r o n e from Reading. 

REPRESENTATIVE CALTAGIRONE: Thank you, Mr. 

Chairman. 

BY REPRESENTATIVE CALTAGIRONE: 

Q Mr. Goldstock, you have had a p a r t i c u l a r 

advantage by serving at the f e d e r a l l e v e l and you could see 

at t h a t p e r s p e c t i v e what was happening throughout the 
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country. Now, of course, your concerns are wit h a 

p a r t i c u l a r s t a t e , the State of New York. I am curious 

about the aspects of o f f i c i a l c o r r u p t i o n . Whether they 

be e l e c t e d or appointed and how that t i e s i n t o organized 

crime c o n t r o l i n the county, i n the s t a t e , l o c a l m u n i c i p a l i 

t i e s and what you have seen over the years as to how tha t 

c o n t r o l i s exerted by or w i t h organized crime? 

A Now, that i s a subject that i s t a l k e d about 

a great deal. Some people have gone so f a r as to say 

without o f f i c i a l c o r r u p t i o n there would be no organized 

crime. I t h i n k that there are connections between organized 

crime and o f f i c i a l c o r r u p t i o n . I t i s very c l e a r h i s t o r i c a l l y 

there have been demonstrated i n prosecutions. I th i n k i t 

i s l e s s today than i t had been before. And I don't t h i n k 

that i t i s the sin e quanon of organized crime. And w h i l e , 

even at the present time, there are c u r r e n t l y around the 

country prosecutions f o r organized crime involvement w i t h , 

f o r example, the j u d i c i a r y or the L e g i s l a t u r e or the 

executive branches i n p a r t i c u l a r e i t h e r s t a t e governments 

or c i t y governments . We have had a bug i n the :car of the 

Lucchese fa m i l y boss f o r four months and i n t e r c e p t e d 

conversations about a wide range of p o l i t i c a l a c t i v i t y --

c r i m i n a l a c t i v i t y , I can assure you. 

There was a bug that the FBI put i n the home 

of Paul Castalano, the head of the Gambino f a m i l y . We had 



a bug that i s now p u b l i c i n the headquarters of John 

Gaudi (phonetic), the new head of the Gambino f a m i l y . The 

FBI had a bug i n the Palmer Boys 1 S o c i a l Club which was 

the home base of Anthony Salerno, who i s the head of 

the Genovese crime f a m i l y . And i n a l l of those cases, 

they f e l t f r e e to discuss the most in t i m a t e aspects of 

t h e i r c r i m i n a l a c t i v i t i e s and there was v i r t u a l l y no 

conversations r e l a t i n g to o f f i c i a l c o r r u p t i o n . 

So my answer I suppose i s , w h i l e I t h i n k that 

organized crime seeks to gain an edge by corrupt a c t i v i t i e s 

and would p r e f e r to have somebody on t h e i r p a y r o l l , whether 

i t be i n the j u d i c i a r y , the l e g i s l a t i v e branch or the 

executive branch, i t seems to me that that i s l e s s and 

l e s s the case and i s c e r t a i n l y not e s s e n t i a l f o r t h e i r 

continued a c t i v i t i e s . 

Q That i s not to say i t doesn't e x i s t . 

A That i s not to say at a l l i t doesn't e x i s t . 

In f a c t , I think i t i s q u i t e c l e a r that i t does e x i s t . 

Q Do you make any p a r t i c u l a r emphasis on problems 

that may be brought to your a t t e n t i o n as regards to 

c e r t a i n e l e c t e d o f f i c i a l s i n your probing i n New York? 

A Oh, a b s o l u t e l y . In the, I mean, we are 

obviously very aware of t h a t . In our i n v e s t i g a t i o n , f o r 

example, of the c a r t i n g i n d u s t r y there were involvement 

of p a r t i c u l a r c a r t e r s and p u b l i c o f f i c i a l s . We obviously 



paid c l o s e a t t e n t i o n to t h a t . In f a c t , a number of p u b l i c 

o f f i c i a l s were i n d i c t e d as a r e s u l t of our work. They 

happened to have been i n the municipal government i n the 

executive s i d e , r e g u l a t o r y s i d e . But -- and obviously, 

that would be a high p r i o r i t y i n any prosecutor's o f f i c e . 

Q P a r t i c u l a r l y i n t h i s s t a t e I t h i n k the C i t y 

of P h i l a d e l p h i a i s having a l i t t l e b i t of a problem w i t h 

some of t h e i r judges and a p a r t i c u l a r r o o f e r ' s union and 

that has been h i t t i n g the newspapers. I t h i n k part of 

the problem that we face i n t h i s s t a t e i s that the 

perception of the p u b l i c as to the i n t e g r i t y and the 

honesty of the o f f i c e holders, whether they are at the 

s t a t e or l o c a l l e v e l , can completely s h a t t e r t h e i r b e l i e f 

i n the system. I am j u s t curious as to how you put i n 

place the checks and balances on those p u b l i c o f f i c i a l s 

so they don't cross over those l i n e s . They get i n t o a 

l o t of gray areas. Sometimes they use the cloak of e i t h e r 

t h e i r business a c t i v i t y or c l i e n t / a t t o r n e y r e l a t i o n s h i p , 

e s p e c i a l l y i f they happen to a l s o be an e l e c t e d o f f i c i a l 

and i t gets i n t o , I t h i n k , a gray area that begs to be 

s p e l l e d out i n the law as to what i s l e g a l and/or immoral. 

A And I t h i n k that i s a question which transcends 

organized crime involvement. Obviously, L e g i s l a t u r e s have 

been s t r u g g l i n g w i t h the whole is s u e of how you deal w i t h 

campaign c o n t r i b u t i o n s . Whether or not those quid pro quos 
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are great gray areas and organized crime i s c e r t a i n l y no 

d i f f e r e n t than anybody el s e and t r y i n g to curry favor w i t h 

p a r t i c u l a r people who have p o l i t i c a l or governmental power. 

And to the extent that they can do th a t , e i t h e r by cash 

that i s not reported or c o n t r i b u t i o n s to p o l i t i c a l campaigns 

or votes or party workers or any other source of corrupt 

a c t i v i t y , p o l i t i c a l gain, they would do so. I t i s , i n 

many ways, i t seems to me that the current method by which 

organized crime seeks- to extend i t s power base i n the 

p o l i t i c a l arena i s through the c o n t r o l of labor unions. 

Because once they c o n t r o l the labor union, the labor union 

i s important to o f f i c i a l s because i t can provide money 

and votes and workers. They then are i n a p o s i t i o n to 

c a l l on the e l e c t e d o f f i c i a l s , a f t e r they have been e l e c t e d , 

and ask f o r something i n r e t u r n . 

Q One other aspect i s w i t h the business community 

i t s e l f . I t lias been revealed sometime back a c e r t a i n 

gentleman who ad v e r t i s e s on n a t i o n a l TV and runs a chicken 

business had made contact w i t h c e r t a i n people w i t h i n the 

mob to help e l i m i n a t e a problem that was brewing f o r him. 

Somehow i t got exposed through one of the i n v e s t i g a t i v e 

agencies. How o f t e n do l e g i t i m a t e businesses or businessmen 

tend to go to the organized crime people to curry favors 

or to have something taken care of that they f e e l they 

can't have i t done i n a normal l e g a l manner? Have you come 
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across that k i n d of s i t u a t i o n before? 

A Sure. I mean, that i s one of the c r i t i c a l 

ways i n which organized crime has power. I t i s one of the 

c r i t i c a l ways which they make money. I t i s one of the 

major s e r v i c e s they provide to the business community and 

i t i s one of the things that I was t a l k i n g about before 

i n d i s c u s s i n g the r e s t r u c t u r i n g of i n d u s t r y to avoid 

r a c k e t e e r i n g s u s c e p t i b i l i t y and p o t e n t i a l . The mob can 

provide various s e r v i c e s to l e g i t i m a t e businessmen. Whether 

i t be the r a t i o n a l i z i n g of unstable i n d u s t r y or the 

di s r e g a r d i n g of union contracts or p a r t i c u l a r p r o v i s i o n s 

w i t h i n those c o n t r a c t s , whether they be l e g i t i m a t e 

p r o v i s i o n s or ones which are onerous to the p a r t i c u l a r 

businessman. And to the extent that government does not 

provide an a l t e r n a t i v e means of r e s o l u t i o n of these kinds 

of concerns, the mob or some other c r i m i n a l agency w i l l 

do t h a t . 

And t h a t , f o r example, l e t me take the 

c o n s t r u c t i o n i n d u s t r y as one p o s s i b i l i t y . The c o n s t r u c t i o n 

i n d u s t r y i s an i n d u s t r y i n which delay i s exceedingly 

c o s t l y . There are huge up-front costs and the i n t e r e s t 

mounts day a f t e r day. And i f anybody i s i n a p o s i t i o n to 

delay the completion of a b u i l d i n g , f o r example, the 

owner of the b u i l d i n g or the developer of the b u i l d i n g 

can s u f f e r tremendous economic harm. So the owner of the 
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b u i l d i n g i s then i n a p o s i t i o n , i n order to speed i t up, 

of going to anybody who i s i n a p o s i t i o n to help him and 

very o f t e n i t i s the mob who i s able to do t h a t . 

I f , f o r example, there are disputes between 

competing unions as to who has j u r i s d i c t i o n over a 

p a r t i c u l a r job and u n t i l that gets resolv e d , no one works. 

I t may be that the mob can say you have j u r i s d i c t i o n , 

the others stay out. They handle that through b r i b e s to 

the union leaders and the end r e s u l t i s that the b u i l d i n g 

moves up f a s t e r and even the amount of money that has to 

be paid to the expediter or the consultant i s more than 

made up f o r i n the speed of completion of the b u i l d i n g . 

I t may be p o s s i b l e f o r government to provide 

that s e r v i c e l e g i t i m a t e l y w i t h o n - s i t e b i n d i n g a r b i t r a t i o n 

and k i n d of a dispute r e s o l u t i o n at a l a t e r time. That 

would e l i m i n a t e the need f o r , and I put that word need 

i n quotes, need f o r the mob and e l i m i n a t e them from that 

k i n d of s e r v i c e to the business community. 

REPRESENTATIVE CALTAGIRONE: Thank you, Mr. 

Goldstock. Thank you, Mr. Chairman. 

CHAIRMAN DEWEESE: You are welcome. 

BY CHAIRMAN DEWEESE: 

Q Do you guys operate i n teams, a lawyer, 

i n v e s t i g a t o r , accountant? 

A Yes, that i s e x a c t l y . 



Q Just a minute or two because we are running a 

l i t t l e short on time. 

A Each team i s made up of an attorney, an 

accountant, analyst and i n v e s t i g a t o r . And each team i s 

assigned a p a r t i c u l a r c r i m i n a l a c t i v i t y area i n a 

p a r t i c u l a r r e g i o n of the s t a t e . And i t i s t h e i r job to 

determine what the major problems are w i t h i n those c r i m i n a l 

a c t i v i t i e s areas and what i t i s they can do to remedy the 

problem by u t i l i z i n g a l l of the remedies at t h e i r d i s p o s a l . 

And to a i d them i n doing t h a t , there i s a c i v i l enforcement 

remedies s e c t i o n , t e c h n i c a l u n i t , s t r a t e g i c a n a l y s i s u n i t 

and as needed consultants i n a l l i e d academic and i n d u s t r i a l 

areas. So that we can h o l d them accountable, each team 

accountable f o r what they do and what they don't do. 

Q We have been l e a r n i n g a l o t the l a s t two days. 

The New Jersey f o l k s weren't as q u i t e as e n t h u s i a s t i c 

about the team as you are. And as I have been and thought 

about i t and read a l i t t l e b i t about i t , do you have any 

idea why the New Jersey f o l k s don't f e e l as favorable about 

i t as you and I do? 

A I don ' t know. 

CHAIRMAN DEWEESE: I ' l l ask R e i l l y . L a r r y 

Washington, Chief Counsel f o r the Senate democrat s i d e . 

BY MR. WASHINGTON: 

Q Good morning, Mr. Goldstock. 



A Good morning. 

Q Or good afternoon. Senator O'Pake had a couple of 

questions that he wanted to put to you i n terms of our 

( i n a u d i b l e ) . But one area that he had a p a r t i c u l a r i n t e r e s t 

i n that you i n d i c a t e d New York RICO s t a t u t e had been i n 

e f f e c t f o r a year. 

A That i s c o r r e c t . 

Q Does that s t a t u t e provide f o r p r i v a t e action? 

A No. 

Q I t does not? 

A No. 

Q Was there any study done to i n d i c a t e the 

e f f e c t s , how e f f e c t i v e the RICO s t a t u t e would be i n New 

York i n a c t u a l l y b r i n g i n g a t o t a l c o l l a p s e to the organized 

crime o r g a n i z a t i o n or i s there a presumption t h i s i s an 

e f f e c t i v e t o o l that should be u t i l i z e d ? 

A There was no presumption at a l l . We had a 

r o y a l b a t t l e w i t h the New York L e g i s l a t u r e i n order to 

get what we c a l l the OCCA s t a t u t e , the Organized Crime 

Control Act or e n t e r p r i s e c o r r u p t i o n as a'new crime-passed 

i n New York. I t took four or f i v e years to do i t . I t 

took p u b l i c hearings. U l t i m a t e l y , the Codes Committee 

.-in", the Assembly, f o r the f i r s t time i n h i s t o r y opened 

up one of t h e i r meetings to ho l d a debate. I was debating 

f o r the b i l l and there was a defense attorney debating 
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against the b i l l . And when the Governor stepped i n f i n a l l y , 

and I shouldn't say f i n a l l y , he had been i n favor of the 

b i l l f o r a long p e r i o d of time, took a very a c t i v e r o l e 

at the end when i t came down to i t . I t h i n k i t was h i s 

powers of persuasion and p o l i t i c a l courage which u l t i m a t e l y 

got the s t a t u t e passed. This was not an easy road. 

U l t i m a t e l y when i t went through, i t went through unanimously 

i n both houses . 

CHAIRMAN DEWEESE: L i k e our e t h i c s l e g i s l a t i o n . 

MR. GOLDSTOCK: So anybody who looked at i t 

years down the road would say, gee, t h i s was a piece of 

cake f o r you, but i t was a very d i f f i c u l t p r o p o s i t i o n . 

BY MR. WASHINGTON: 

Q But then you took i t to be a very v i t a l t o o l 

as f a r as 

A That i s r i g h t . U l t i m a t e l y what we s a i d was 

that i f you look at the way the f e d e r a l s t a t u t e has been 

used over the l a s t 15 years, that i s , the s t a t u t e was 

passed at the f e d e r a l l e v e l i n 1970 was used very s p a r i n g l y 

u n t i l the l a t e '70s, e a r l y '80s. And then when i t was used, 

the gains against organized crime at the f e d e r a l l e v e l were 

dramatic. I f you use that as the bench mark, then i t i s 

qui t e c l e a r that RICO does two things that are exceedingly 

important i n the f i g h t against organized crime. 

One i s i t allows you to concentrate on syndicates 



r a t h e r than i n d i v i d u a l s . Not to f i g h t a war of a t t r i t i o n 

which the governments had l o s t over time, but to take out 

e n t i r e crews of f a m i l i e s of c r i m i n a l o r g a n i z a t i o n s . And 

two i s i t allows f o r the use of c i v i l remedies even by-

agencies which only had c r i m i n a l a u t h o r i t y before and 

c o n c e p t u a l ^ allows you to t h i n k i n terms of dealing w i t h 

organized crimes as a s o c i a l problem ra t h e r than i s o l a t e d 

i n c i d e n t s of c r i m i n a l a c t i v i t y . 

Q One f i n a l question then. We heard some 

d i s c u s s i o n yesterday and again today w i t h regard to the 

measure of success i n the f i g h t against organized crime 

and there was an a r t i c l e i n t h i s morning's P h i l a d e l p h i a 

I n q u i r e r regarding the c o n v i c t i o n and an i m p o s i t i o n of 

a sentence of 35 years, i n p a r t i c u l a r , a heroin' r i n g 

f a m i l y member i n P h i l a d e l p h i a . I would t h i n k that most 

of the people i n the Commonwealth would t h i n k of t h i s as 

a success per se. I guess my question to you i s that i n 

terms of your experience and what you hope to accomplish 

can we continue to t h i n k that way and how should we measure 

success, how does New York measure success and what are 

our u l t i m a t e goals i n the area? 

A Well, you know, i t depends what you are t a l k i n g 

about because organized crime can be defined i n a l o t of 

ways and thought of conceptually i n a l o t of d i f f e r e n t ways. 

On the one hand, we can t h i n k i n terms of organized crime 



as being syndicates. On the other hand, we can think of 

i t as being a k i n d of a c t i v i t y . So success r e a l l y has to 

be measured i n at l e a s t two ways. One i s the d e s t r u c t i o n of 

the' syndicate. And i n that case, on the f e d e r a l l e v e l 

we have seen great s t r i d e s i n the l a s t s e v e r a l years. As 

I s a i d before e n t i r e crews of f a m i l i e s are taken out, 

the e n t i r e h i e r a r c h y of f a m i l i e s i n some cases. Insome cases, 

emerging organized crime groups, the e n t i r e group taken out. 

In the case of the Commission, the heads of the f i v e 

f a m i l i e s i n d i c t e d , convicted and sent to p r i s o n f o r 100 

years. 

That has done very l i t t l e to a f f e c t the under

l y i n g c r i m i n a l a c t i v i t i e s . Even w i t h the syndicates being 

hurt both from law enforcement e f f o r t s on the one hand 

and i n t e r n a l s o c i o l o g i c a l changes on the other, the under

l y i n g c r i m i n a l a c t i v i t i e s are by and l a r g e unchanged. 

There i s the same amount of gambling and loansharking 

where you are t a l k i n g about s u r e l y i l l i c i t a c t i v i t i e s . 

There i s the same amount of c o r r u p t i o n and r a c k e t e e r i n g 

i n l e g i t i m a t e i n d u s t r i e s l i k e the water f r o n t or the 

garment center or the c o n s t r u c t i o n i n d u s t r y or the c a r t i n g 

i n d u s t r y and that i s where we have done the l e a s t i n 

succeeding against organized c r i m i n a l a c t i v i t y . The 

Federal Government had a wonderful i n v e s t i g a t i o n which was 

code named UNIRAC which they i n v e s t i g a t e d , prosecuted 



c o r r u p t i o n on the water f r o n t going from Miami up through 

Washington, Baltimore area to New York and Boston and 

major crime f i g u r e s were put i n p r i s o n f o r s u b s t a n t i a l 

periods of time. And no one suggests that the water f r o n t 

i s any l e s s corrupt now than i t was before. 

What has to be done i n these areas i s to 

analyze the p a r t i c u l a r i n d u s t r y , determine why i t has been 

corrupted and then make s t r u c t u r a l changes w i t h i n the 

industr y i n order to e f f e c t r e d u c t i o n r a c k e t e e r i n g 

s u s c e p t i b i l i t y and p o t e n t i a l . That i s the k i n d of t h i n g 

we are t r y i n g to do i n the c o n s t r u c t i o n i n d u s t r y . I t i s 

the k i n d of t h i n g we d i d i n the c a r t i n g i n d u s t r y . And 

I t h i n k i t i s u l t i m a t e l y the only approach that w i l l 

succeed i n the long run. 

One of the f a s c i n a t i n g things we have learned 

i n the c o n s t r u c t i o n i n d u s t r y was a h i s t o r i c a l a n a l y s i s 

that we undertook which demonstrated that i n New York 

there was a report by the L e g i s l a t u r e i n 1922 t a l k i n g about 

c r i m i n a l a c t i v i t i e s i n 1918 i n the c o n s t r u c t i o n i n d u s t r y , 

which i f one read, sounded p r e c i s e l y l i k e the kinds of 

exposes that are i n the New York Times today. The 

modern mob i n the United States was formed i n 1930. That 

means that the a c t i v i t i e s that were e s s e n t i a l l y the same 

were as a r e s u l t of something other than the mob. That 

means i f we were to take the mob out of the c o n s t r u c t i o n 



i n d u s t r y , we might be l e f t w i t h the same kinds of c o r r u p t i o n 

and r a c k e t e e r i n g . That means we have to do something about 

the i n d u s t r y i t s e l f to reduce the kinds of things w i t h i n 

the i n d u s t r y which w i l l l e a d to that k i n d of i l l i c i t 

behavior. And that i s going to take i n Pennsylvania as 

w e l l as New York something l i k e an organized crime task 

force and something l i k e an academic i n s t i t u t i o n which 

brings to bear on the problem the kinds of s k i l l s , the 

kinds of a n a l y s i s which h i s t o r i c a l l y have not been 

as s o c i a t e d w i t h law enforcement. 

BY CHAIRMAN GREENLEAF: 

Q I j u s t want to ask some n i t t y - g r i t t y type 

questions here. That i s i n regard to prosecution. You 

i n v e s t i g a t e . 

A And we prosecute w i t h the consent of the DA 

and the Governor. 

Q Where do you choose that forum and how do you 

use that forum? 

A We l i m i t i t to the i n v e s t i g a t i o n prosecution 

of multi-county c r i m i n a l a c t i v i t i e s . T h e o r e t i c a l l y i n 

any case there can be more than one county i n which we 

would b r i n g the a c t i o n . But g e n e r a l l y speaking, there 

tends to be one county that i s more appropriate than 

another because more of the c r i m i n a l a c t i v i t y occurred 

there or because there are a greater number of witnesses. 



Q You don't shop around f o r j u r i s d i c t i o n . You 

take the j u r i s d i c t i o n that --

A That makes the most sense. Geographically, 

I mean, there may be a time, f o r example, we. have .three 

r e g i o n a l o f f i c e s . One i n White P l a i n s , one i n B u f f a l o 

and one i n Albany. I t may be that i n a p a r t i c u l a r case 

there could be j u r i s d i c t i o n i n Albany and Herkimer County, 

f o r example, and w e ' l l choose Albany j u s t because we happen 

to have an o f f i c e there and i t i s e a s i e r f o r the attorneys 

to get i n t o court and l e s s t r a v e l i n v o l v e d . But by and 

l a r g e there i s a n a t u r a l county i n which to b r i n g the 

indictment and would choose to do t h a t . 

Q Then o c c a s i o n a l l y you have the o p t i o n to t u r n 

the evidence over to your f e d e r a l a u t h o r i t i e s ? 

A We do that i f e i t h e r substantive or procedural 

or both laws are b e t t e r i n the f e d e r a l forum than they are 

i n the s t a t e forum. We do that on a r e g u l a r b a s i s . We 

also turn them over on a r e g u l a r b a s i s to l o c a l a u t h o r i t i e s . 

Allow the DA to prosecute the case. One of the things 

that we are concerned about i s that to the extent that 

the Organized Crime Task Force i s s u c c e s s f u l and able to 

go i n t o d i f f e r e n t counties and do those kinds of i n v e s t i g a 

t i o n s , DAs may f e e l they don't have to devote t h e i r 

resources to that or to do that and they don't develop the 

e x p e r t i s e , they don't devote the resources to i t and l i k e 



a muscle, when they don't use i t , i t atrophies-and;they 

are incapable of doing i t i n the f u t u r e . 

The Organized Crime Task Force i s a f i n e 

i n s t i t u t i o n at the present time, but you know, you can look 

at law enforcement throughout the country and you recognize 

even when there i s an i n s t i t u t i o n a l b a s i s that can change. 

So what we t r i e d to do i s to encourage the l o c a l DAs to 

work w i t h us, to b u i l d t h e i r own u n i t s and to develop 

e x p e r t i s e . We run t r a i n i n g programs, f o r example, over 

the summer and i n v i t e prosecutors from around the s t a t e 

to l e a r n how to handle these cases. We run t r a i n i n g programs 

fo r a n a l y s t s . We run t r a i n i n g programs f o r t e c h n i c i a n s . 

Q Your personnel a c t u a l l y f i l e s c r i m i n a l complaints 

against the defendants and then you w i l l prosecute t h a t , 

a c t u a l l y your attorneys? 

A Yes, we have consent attorneys i n my o f f i c e 

w i l l go i n t o the grand j u r y i n a p a r t i c u l a r county, present 

the evidence. I si g n the indictment and those attorneys 

w i l l prosecute a case. But very o f t e n what we w i l l do 

i s ask the l o c a l d i s t r i c t attorney to assign somebody to 

work w i t h us. We, of course, b e n e f i t because we get --

Q Both prosecutors and i n v e s t i g a t o r s . 

A Generally, l o c a l DAs' o f f i c e s don't have 

i n v e s t i g a t o r s that are a v a i l a b l e . They tend to be p o l i c e 

personnel that are assigned on i n d i v i d u a l cases. So there 



i s no one. 

Q Does the Attorney General have that power 

himself? 

A No, the Attorney General does not have general 

c r i m i n a l j u r i s d i c t i o n i n New York. Now, he has c r i m i n a l 

j u r i s d i c t i o n i n s p e c i f i c a l l y l e g i s l a t e d cases l i k e 

s e c u r i t i e s fraud i n c i v i l court. 

Q He can't assign an A s s i s t a n t Attorney General 

to do the same t h i n g that you do? 

A No, no. He doesn't have c r i m i n a l j u r i s d i c t i o n . 

But as I say, what we t r y to do i s get the l o c a l d i s t r i c t 

attorney to assign somebody w i t h us and b u i l d up the 

ex p e r t i s e i n that o f f i c e . 

Q The other t h i n g , what do you th i n k i n regard 

to, you s a i d you d i d some studies i n some other s t a t e s . 

What do you t h i n k of an independent commission that i s 

not under the Attorney General, not under the Governor. 

There may be some c o n s t i t u t i o n a l problems w i t h that i n 

that they are created to f u n c t i o n and do an executive 

f u n c t i o n . But assuming we get over t h a t . 

A A c t u a l l y , that was the problem i n New York. 

The reason we are t e c h n i c a l l y w i t h i n the Attorney General's 

O f f i c e i s because of the perceived c o n s t i t u t i o n a l problem. 

So that we are independent but the designation i s under 

the Department of Law. I t h i n k that makes the most sense. 



I t h i n k i t makes sense to p u l l the task f o r c e away from 

the p o l i t i c a l process because the very nature of the 

task force i s one i n which success i s going to be achieved 

only i f there i s cooperation w i t h the l o c a l DAs. And 

p o l i t i c a l r e a l i t y being what i t i s , DAs would be l o a t h , 

I t h i n k , not a l l but some would be l o a t h to turn over 

i n v e s t i g a t i o n s or share them w i t h another e l e c t e d o f f i c i a l . 

Because they are concerned that the p u b l i c would view them 

as being incapable of doing t h e i r own work or j u s t not 

g e t t i n g the kind of p u b l i c i t y to demonstrate the commitment 

to t h e i r o f f i c e to t h i s p a r t i c u l a r k i n d of s o c i a l problem. 

And that i s not a bad t h i n g . I mean, they are e l e c t e d 

o f f i c i a l s and they do need votes and they do need p u b l i c 

support. And so i t seems to me that you have much greater 

b e n e f i t i n achieving the kinds of r e s u l t s that you want 

i n having them work w i t h a s t a t e agency which i s not 

perceived as a r i v a l but as j u s t another resource to help 

them do t h e i r job. 

Q Could the Attorney General's O f f i c e be more, 

th.e Governor considered a r i v a l , some of i t . So you are 

saying i t would be b e t t e r . 

A That i s r i g h t . That i s why I t h i n k that the 

Organized Crime Task Force i n New York i s a good model f o r 

that because the head of the Task Force i s appointed by 

both. Has to be f i r e d by both, but on the other hand i s not 
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a p a r t of e i t h e r of the two o f f i c e s and operates 

independent. 

CHAIRMAN GREENLEAF: Thank you. 

CHAIRMAN DEWEESE: Thank you very much. 

MR. GOLDSTOCK: Thank you. 

CHAIRMAN DEWEESE: We hope we w i l l go forward 

and i f we do, your involvement w i l l have been c e n t r a l . 

MR. GOLDSTOCK: I f I can be of any f u r t h e r 

help 

CHAIRMAN DEWEESE: R e i l l y was bragging about 

you before you got here and you have l i v e d up to our 

expectations. 

I t h i n k Stewart and I, we would l i k e to ask 

both Mr. R e i l l y and Mr. Martens to come forward at t h i s 

time c o l l e c t i v e l y r ather than i n d i v i d u a l l y . And although 

we w i l l s t i c k w i t h format to some degree, I th i n k i t would 

be best, Fred, i f you could give us ten or so minutes over

view on the need f o r the i n t e g r a t e d e f f o r t that we have 

been hearing about f o r the l a s t couple days. And then, 

Mike, i f you could give us your ten minutes. I don't want 

to sound completely l i k e Joe Biden. He used to say f i v e 

minutes I th i n k but ten minutes, the s p e c i f i c s of your 

proposal. The reason I f e e l somewhat comfortable i n doing 

t h i s i s , Stewart and I have already discussed i t , we are 

going to be working w i t h you down the l i n e . And due to 
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some other commitments that we both have, we would l i k e to 

abbreviate the f i n a l hour i n t o maybe a h a l f hour. So i f 

you gentlemen could share w i t h us your ten minutes, then 

we w i l l ask you questions. Is that agreeable? 

MR. REILLY: A b s o l u t e l y . 

MR. MARTENS: Yes. 

CHAIRMAN DEWEESE: Fred Martens, Executive 

D i r e c t o r of the Pennsylvania Crime Commission. 

MR. MARTENS: Thank you, Mr. Chairman. I 

appreciate the opportunity. You have a submitted statement 

f o r the record. I come w i t h not qu i t e the c r e d e n t i a l s 

my predecessor, Ron Goldstock. I am one of those running 

mules, i f you w i l l , Mr. DeWeese, that you spoke about 

yesterday when you questioned Mr. D i n t i n o . 

Let me gi v e you j u s t a broad brush overview of 

where we were coming from when we put t h i s package together. 

One of the areas that we have found, not only we but the 

Federal Government as w e l l as other s t a t e i n s t i t u t i o n s 

i n law enforcement that deal w i t h organized crime c o n t r o l , 

one of the areas that was s i g n i f i c a n t l y l a c k i n g was the 

s o - c a l l e d i n t e l l i g e n c e c a p a b i l i t y w i t h i n law enforcement 

to deal w i t h the problem of organized crime. Organized 

crime h i s t o r i c a l l y has been d e a l t w i t h no d i f f e r e n t l y than 

t r a d i t i o n a l predatory s t r e e t crime. I t i s d i f f e r e n t . I t 

i s s i g n i f i c a n t l y d i f f e r e n t as these witnesses have t o l d you 



that preceded me. You have to deal w i t h organized crime 

i n a more s t r a t e g i c , pre-planned focused method. The 

reasons are many. One such reason that seems to be 

c o n s i s t e n t l y argued i s that i f you don't, resources tend 

to be expended i n an ad hoc disorganized f a s h i o n . I t h i n k 

that i s an important reason. I t h i n k there are other 

reasons beyond t h a t . 

The whole n o t i o n of a s t r a t e g i c i n t e l l i g e n c e , 

t a c t i c a l i n t e l l i g e n c e c a p a b i l i t y emanated i n 1967 by Charles 

Rogovin, who i s the Vice Chairman of t h i s Commission. 

When he was Task Force D i r e c t o r of the President's 

Report on Organized Crime, he had pointed out i n that 

p a r t i c u l a r report that the biggest f a i l u r e i n law 

enforcement i n d e a l i n g w i t h organized crime i n America 

was the lack of a s t r a t e g i c i n t e l l i g e n c e c a p a b i l i t y . That 

law enforcement was more concerned with' Thak-ing -cases , 

g e n e r a l l y l o w - l e v e l cases, than they were w i t h understanding 

organized crime as a form of e n t e r p r i s e or o r g a n i z a t i o n a l 

c r i m i n a l a c t i v i t y . That Commission, I might add, 

recommended that s t a t e s empanel crime commissions l i k e t h i s 

s t a t e has done, d i d do i n 1968. That these independent 

crime commissions would look at the problem of organized 

crime and report to the L e g i s l a t u r e those types of 

enhancements that might b e t t e r f i t that statement. You 

d i d that here i n 1968. The Crime Commission i s some 20 years 



o l d . 

I might add one of the points that c o n s i s t e n t l y 

gets r a i s e d i s what i s the r o l e of the Crime Commission. 

I am not here to defend that r o l e . Mr. R e i l l y has done 

a w e l l job i n defending that r o l e . One of the things 

the Crime Commission d i d do when I look back, i n 1964 

despite whatever motivations impelled i t to do i t , they 

conducted a study, a s t r a t e g i c i n t e l l i g e n c e assessment 

i n a sense of the P h i l a d e l p h i a P o l i c e Department i n which 

they determined a systemic c o r r u p t i o n was endemic i n 

that p a r t i c u l a r department and they made a set of 

recommendations. That p a r t i c u l a r study proved to be true 

some ten years l a t e r when the Federal Government went i n 

and made cases against various i n d i v i d u a l s and demonstrated 

the systemic nature of c o r r u p t i o n down there. 

My poin t i s i t was that type, i t i s that type 

of i n t e l l i g e n c e a n a l y s i s , i n t e l l i g e n c e d e f i n i t i o n that 

must be broxight to bear on the problem of organized crime. 

One cannot go around merely a r r e s t i n g gamblers, a r r e s t i n g 

p r o s t i t u t e s , a r r e s t i n g drug dealers and not understand 

or recognize the i m p l i c a t i o n s of those p a r t i c u l a r a r r e s t s . 

You have heard and you have r a i s e d t h i s morning 

the whole is s u e of success and measuring success. Measuring 

success i n organized crime c o n t r o l cannot, as other 

witnesses have pointed out, be based purely on a r r e s t 



s t a t i s t i c s or s t a t i s t i c s alone. One must look at how the 

q u a l i t y of l i f e w i t h i n that p a r t i c u l a r i n s t i t u t i o n has 

been improved as a r e s u l t of that enforcement e f f o r t . 

Absent that type of a n a l y t i c a l i n q u i r y , organized 

crime enforcement tends to be nothing more than t r a d i t i o n a l 

p o l i c e i n v e s t i g a t i o n having nothing to do w i t h the systemic 

nature of organized crime. 

I f I may, I would j u s t l i k e to put a l i t t l e 

war s t o r y f o r t h of that systemic e f f e c t . We keep hearing 

about the i n v i d i o u s c o r r o s i v e symbiotic nature of organized 

crime. They are b e a u t i f u l terms and what do they mean 

i n p r a c t i c a l language. I go back some 20 years i n New 

Jersey. Some have l a b e l l e d i t the most corrupt s t a t e 

i n the n a t i o n . I am sure that c r i m i n a l o g i c a l . h i s t o r i a n s 

w i l l debate that issue f o r years. But r e g a r d l e s s , Newark, 

New Jersey was a c i t y that was i n t o t a l d i s r e p a i r . The 

mayor of that p a r t i c u l a r c i t y i n 1967 was a man by the 

name of Hugh Adenezia (phonetic), who was subsequently 

convicted of c o r r u p t i o n , c o r r u p t i o n which emanated, I 

might add, from organized crime. They owned that c i t y . 

A r e p o r t was put together a f t e r the 1967 

r i o t s i n which 26 people were k i l l e d , 1,000 people 

a r r e s t e d and 1,000 people were i n j u r e d , $10 m i l l i o n i n 

property damage. A report was put together by a man by 

the name of Robert L i l l e y , the Chairman of ITT, that found 
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that organized crime was pervasive throughout every 

department of c i t y government. That organized crime 

b a s i c a l l y was the i n v i s i b l e government. That p a r t i c u l a r 

r i o t impelled the State of New Jersey to put together 

an organized crime c o n t r o l program under c r i s e s . In t h i s 

s t a t e we have a luxury. We have a luxury of p u t t i n g 

together that program not under c r i s e s but under d e l i b e r a t e , 

j u d i c i o u s review of what i s a v a i l a b l e out there and how 

we can p u l l that together to avoid and prevent that type 

of symbiotic c o r r o s i v e i n v i d i o u s r e l a t i o n s h i p between 

organized crime and p o l i t i c a l i n s t i t u t i o n s , s o c i a l 

i n s t i t u t i o n s and economic i n s t i t u t i o n s . Thank you. 

(Complete prepared testimony of F r e d e r i c k T. 

Martens was as f o l l o w s : ) 

"Thank you, Mr. Chairman, f o r the opportunity 

to appear before t h i s Committee. As you are aware, 

I came from a s t a t e , New Jersey, that enacted much 

of i t s organized crime c o n t r o l l e g i s l a t i o n as a 

r e s u l t of c r i s i s . New Jersey, as you may w e l l 

remember was championed by L i f e Magazine (1965) 

as the 'most corrupt s t a t e i n the n a t i o n . ' Whether 

t h i s was an accurate d e s c r i p t i o n i s c e r t a i n l y an 

issu e b e t t e r l e f t to the c r i m i n o l o g i c a l h i s t o r i a n s . 

Nonetheless, i t d i d create an environment that was 

conducive to passing a comprehensive organized 



crime c o n t r o l package which has withstood the t e s t 

of time. 

"Here i n Pennsylvania, the L e g i s l a t u r e i s i n a 

much b e t t e r p o s i t i o n to evaluate other organized 

crime c o n t r o l programs and improvise, enhance, or 

even r e j e c t c e r t a i n elements of these programs. We 

are not a c t i n g under c r i s i s , nor are we a c t i n g i n a 

vacuum. We have at our d i s p o s a l the a b i l i t y , time, 

and s p i r i t to act i n a d e l i b e r a t e and j u d i c i o u s 

manner, r e c o g n i z i n g that a s o p h i s t i c a t e d organized 

crime c a p a b i l i t y i s a d e l i c a t e balance between a 

host of competing i n t e r e s t s . I would l i k e to discuss 

two such i n t e r e s t s that t h i s Committee should 

consider i n i t s enhancement package. 

An I n t e l l i g e n c e Component 

"You have heard from previous witnesses, the 

need to incorporate an i n t e l l i g e n c e component i n any 

organized crime program. As you consider what type 

of i n s t i t u t i o n a l s t r u c t u r e the..Commonwealth should 

l e g i s l a t e , an i n t e l l i g e n c e component should be the 

f i r s t order of business. That i s , i n t e l l i g e n c e 

i s a precursor to operations, no d i f f e r e n t than a 

d i a g n o s t i c l a b o r a t o r y i s to a surgeon. One does not 

operate u n t i l one f i n d s out or diagnoses the problem. 

An agency should not commit resources to a p a r t i c u l a r 



problem absent t h i s d i a g n o s t i c t e s t i n g -- i n t e l l i g e n c e 

We must not look at organized crime enforcement as 

simply ' l o c k i n g up gamblers', or ' a r r e s t i n g drug 

t r a f f i c k e r s or p r o s t i t u t e s ' . This i s v i c e 

enforcement which i s c e r t a i n l y not synonymous w i t h 

organized crime c o n t r o l . In f a c t , random, ad-hoc, 

and i l l - f o c u s e d enforcement against independent 

c r i m i n a l entrepreneurs, may and l i k e l y w i l l , organize 

the market. Needless to say, at times 'targets of 

opportunity' must be pursued, but i n the main, 

systemic organized crime i s the business of an 

organized crime c o n t r o l agency. An a d m i n i s t r a t o r 

w i l l not recognize the d i f f e r e n c e i f he lacks 

i n t e l l i g e n c e resources. I t i s , I might add, the 

systemic form of organized crime that u l t i m a t e l y 

undermines the s o c i a l , p o l i t i c a l , and economic 

i n f r a s t r u c t u r e of a community. I f t h i s s i t u a t i o n i s 

permitted to e x i s t f o r too long, communities are 

u l t i m a t e l y destroyed and power i s s h i f t e d from 

l e g i t i m a t e i n s t i t u t i o n s to the i n v i s i b l e government 

-- organized crime. I n t e l l i g e n c e allows government 

to i d e n t i f y , p r e d i c t , define a response, and measure 

the e f f e c t i v e n e s s of an organized crime c o n t r o l 

program. 

"The i n t e l l i g e n c e process, besides being a f i v e -



step a c t i v i t y -- c o l l e c t i o n , e v a l u a t i o n , c o l l a t i o n , 

a n a l y s i s , and dissemination -- can be separated i n t o 

two i n t e r r e l a t e d types of i n t e l l i g e n c e -- t a c t i c a l 

and s t r a t e g i c . With respect to t a c t i c a l , we are 

speaking of i n t e l l i g e n c e which has an immediate 

impact, perhaps an a r r e s t , a f o r f e i t u r e , or a s e i z u r e . 

The data i s c o l l e c t e d f o r a s p e c i f i c and u s u a l l y 

short-term purpose: e f f e c t i n g a c r i m i n a l prosecution. 

S t r a t e g i c i n t e l l i g e n c e , considered to be the 'higher 

form' of i n t e l l i g e n c e by some, i s focused toward 

a long-term goal. For example, a s t r a t e g i c assessment 

may s t r u c t u r e out a c r i m i n a l network; define the 

s o c i a l harm exacted by t h i s c r i m i n a l network; and 

recommend containment s t r a t e g i e s -- c i v i l , r e g u l a t o r y 

and/or c r i m i n a l . The value of s t r a t e g i c i n t e l l i g e n c e 

should not be underestimated. I t was the p r i n c i p a l 

recommendation of the 1967 Task Force on Organized 

Crime, the f i n d i n g s of which s t a t e d the primary 

f a i l u r e of law enforcement was i t s l a c k of s t r a t e g i c 

i n t e l l i g e n c e . This was r e i t e r a t e d i n 1977 by the 

General Accounting O f f i c e . According to the GAO, 

data c o l l e c t i o n i n the f e d e r a l s t r i k e f o r c e program 

was d i r e c t e d more towards a r r e s t and prosecution, w i t h 

no d i s c e r n i b l e e f f o r t invested i n s t r a t e g i c 

i n t e l l i g e n c e . A s t r a t e g i c a l l y - d i r e c t e d i n t e l l i g e n c e 



program that can i d e n t i f y w i t h some degree of 

p r e c i s i o n the organized crime problems, order 

p r i o r i t i e s , and measure the r e s u l t s , i s c r u c i a l to 

a s u c c e s s f u l organized crime program. The Crime 

Commission i s developing t h i s s t r a t e g i c i n t e l l i g e n c e 

c a p a b i l i t y at t h i s time, and any l e g i s l a t i o n that 

emanates from t h i s Committee should ensure that 

t h i s f u n c t i o n i s e x p l i c i t i n the Crime Commission 

Act. 

"Not only, however, should the Crime Commission 

be r e q u i r e d to engage i n s t r a t e g i c i n t e l l i g e n c e 

a c t i v i t i e s , the i n s t i t u t i o n a l arrangement a r r i v e d 

at by the L e g i s l a t u r e should r e q u i r e a t a c t i c a l 

i n t e l l i g e n c e f u n c t i o n . Immediately a v a i l a b l e 

t a c t i c a l i n t e l l i g e n c e i s the only r a t i o n a l method 

of a l l o c a t i n g l i m i t e d p o l i c e resources to the more 

serious systemic organized crime problems. Moreover, 

by b i f u r c a t i n g the two i n t e l l i g e n c e a c t i v i t i e s --

s t r a t e g i c and t a c t i c a l -- one does not take pre

ference over the other, and more importantly, 

a check and balance e x i s t s . That i s , the d e f i n i t i o n 

of the more serious organized crime problems i s not  

n e c e s s a r i l y the r e s u l t of what o p e r a t i o n a l u n i t s 

define i t as, f o r f a r too o f t e n , immediate r e s u l t s --

a r r e s t s -- consume the i n t e l l i g e n c e component making 



i t no more than a 'rubber stamp 1 f o r enforcement 

decis ions. 

"The c r e a t i o n of an Organized Crime Control 

Council would be a l o g i c a l step i n attempting to 

coordinate i n v e s t i g a t i v e resources and e s t a b l i s h a 

statewide organized crime s t r a t e g y . This Cou n c i l , 

comprised of re l e v a n t r e p r e s e n t a t i v e s of s t a t e and 

l o c a l law enforcement agencies, would serve 

e s s e n t i a l l y as an oversight o r g a n i z a t i o n , responding 

to a s t r a t e g i c assessment of the organized crime 

problem. This Council could be s t a f f e d by the 

Crime Commission, which would serve i n a s i m i l a r 

manner as i t does w i t h the L e g i s l a t u r e . I t would 

provide q u a r t e r l y assessments of organized crime 

to the Co u n c i l , p r o v i d i n g law enforcement an agenda 

f o r organized crime c o n t r o l . 

"The s i g n i f i c a n c e of t h i s independent source 

of i n t e l l i g e n c e -- independent of the o p e r a t i o n a l 

u n i t s -- should not be underestimated. The Counc i l , 

i n i t s oversight r o l e , would have access to 

i n t e l l i g e n c e that would not be s o l e l y derived from 

o p e r a t i o n a l u n i t s . I t would be i n a b e t t e r p o s i t i o n 

to judge and make recommendations to s t a t e and l o c a l 

law enforcement that would enhance our organized 

crime c o n t r o l e f f o r t s . 



"Needless to repeat, the c r i t i c a l r o l e of 

i n t e l l i g e n c e i n organized crime c o n t r o l i s an element 

that must be l e g i s l a t i v e l y mandated, i f law enforce

ment i s to perform e f f i c i e n t l y and e f f e c t i v e l y . 

Absent a c l e a r d e f i n i t i o n of the organized crime 

problem, and a v i s i o n i n terms of a l t e r n a t i v e 

approaches to the problem, organized crime c o n t r o l 

w i l l be more i n r h e t o r i c and l e s s i n substance. 

Measuring E f f e c t i v e n e s s of Organized Crime Control  

E f f o r t s 

"This brings me to the second poi n t -- measuring 

how e f f e c t i v e organized crime c o n t r o l e f f o r t s have 

been. Surely, t h i s i s an i s s u e t h i s L e g i s l a t u r e 

i s most concerned about, f o r we are t a l k i n g ' d o l l a r s 

and cents ' . Without some r a t i o n a l and r e l e v a n t 

method of measurement, the L e g i s l a t u r e i s i l l -

equipped to address the thorny issue of resource 

funding. And I might add, au d i t agencies are not 

properly equipped to do the type of e v a l u a t i o n 

I am suggesting. 

"In order to develop both r a t i o n a l and r e l e v a n t 

measures of e f f e c t i v e n e s s , the goal of the agency 

or u n i t must be e x p l i c i t l y e s t a b l i s h e d . For example, 

i f the goal i s p u b l i c order enforcement -- making 

the s t r e e t s safe and a e s t h e t i c a l l y comfortable --



then a r r e s t s of v i c e operators may be an appropriate 

measure of e f f e c t i v e n e s s . In organized crime c o n t r o l , 

t h i s i s c e r t a i n l y not the case. I t i s e s s e n t i a l l y 

the o r g a n i z a t i o n of v i c e which must be c o n t r o l l e d 

or contained, and only those i n d i c e s that measure 

how the o r g a n i z a t i o n of the c r i m i n a l a c t i v i t y has 

been disorganized are r e l e v a n t . In order to get at 

the data which addresses t h i s goal, one must examine 

the c r i m i n a l network(s) which c o n t r o l the t e r r i t o r y ; 

how the t e r r i t o r y i s c o n t r o l l e d (e.g., e x t o r t i o n a t e 

v i o l e n c e and/or c o r r u p t i o n ) ; the extent to which 

the s e r v i c e s are monopolized (e.g., p r i c e , q u a l i t y , 

a v a i l a b i l i t y ) ; and the presence of competitor, 

emerging, or complimentary networks. As can be seen, 

a r r e s t s t a t i s t i c s do not address these issues, yet 

i t i s these very issues that are c r i t i c a l and 

c e n t r a l to measuring the e f f e c t i v e n e s s of organized 

crime c o n t r o l e f f o r t s . 

" E s s e n t i a l l y , the c o n t r o l of organized crime 

must r e s u l t i n the end, i n a demonstrable r e d u c t i o n 

i n a p a r t i c u l a r s o c i a l harm. I t i s t h i s concept 

of s o c i a l harm that u l t i m a t e l y guides our organized 

crime, c o n t r o l program. For example, the s o c i a l 

harm exacted by i l l e g a l gambling may be endemic and 

systemic c o r r u p t i o n of c r i m i n a l j u s t i c e i n s t i t u t i o n s . 
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Thus, c r i m i n a l o r g a n i z a t i o n s that seek to corrupt 

or have corrupted the c r i m i n a l j u s t i c e processes 

would c e r t a i n l y deserve a 'higher p r i o r i t y ' than 

say, gambling entrepreneurs who l a c k or do not wish 

to engage i n t h i s c o r r u p t i v e behavior. In t h i s 

p a r t i c u l a r example, i t was the c o r r u p t i v e processes 

that were defined as ' s o c i a l l y harmful' as opposed 

to the i l l e g a l gambling. Thus, success of an 

enforcement program would be assessed against the 

diminishment of c o r r u p t i o n i n the c r i m i n a l j u s t i c e 

process. 

"Another, perhaps more r e l e v a n t example, i s 

the recent i n c a r c e r a t i o n of Nicodemo Scarfo and 

h i s h i e r a r c h y . In the case of the Scarfo 

o r g a n i z a t i o n , the s o c i a l harm which h i s group 

exacted upon the community were (1) h i s r e s o r t 

to u n d i s c i p l i n e d , r e c k l e s s v i o l e n c e , (2) h i s d e s i r e 

to corrupt the p o l i t i c a l system, (3) h i s b l a t a n t 

d i s r e s p e c t f o r the democratic processes w i t h i n the 

Roofers Union, and (4) h i s d e s i r e to expand 

e x t o r t i o n a t e a c t i v i t y i n t o l o c a l e s heretofore 

b e l i e v e d to be independent of La Cosa Nostra c o n t r o l . 

In the purest sense of the term, the Scarfo 

o r g a n i z a t i o n was predatory, e x p l o i t i v e , and 

c o r r o s i v e of the moral i n f r a s t r u c t u r e of our s o c i a l 
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i n s t i t u t i o n s . In terms of measuring the e f f e c t i v e n e s s 

of our organized crime c o n t r o l e f f o r t s , we would 

examine the d e c l i n e of v i o l e n c e , the r e t u r n of the 

democratic processes to both government and the 

union, and the containment of Scarfo's expansionist 

e f f o r t s . C l e a r l y , these c r i t e r i a are s i g n i f i c a n t l y 

d i f f e r e n t from what we have become accustomed to 

examining and accepting c a r t e blanche. While 

a r r e s t s are c e r t a i n l y one meastare of our containment 

e f f o r t s , seizures of f i n a n c i a l assets, divestment 

of the c r i m i n a l o r g a n i z a t i o n over an i l l e g a l s e r v i c e 

or good, and the dismemberment of the c r i m i n a l 

o r g a n i z a t i o n i n toto are equally as r e l e v a n t , i f 

not more r e l e v a n t , i n d i c a t o r s of success. 

"What I and other organized crime s p e c i a l i s t s 

are suggesting i s t h a t organized crime c o n t r o l 

e f f o r t s defy s i m p l i s t i c , one-dimensional measures 

of e f f e c t i v e n e s s . I t i s not enough to examine 

n a r c o t i c s a r r e s t s . The decrease/increase i n p u r i t y , 

r e d u c t i o n or increase i n p r i c e , ease of a v a i l a b i l i t y , 

r e s i d u a l harmful a c t i v i t i e s (e.g., b u r g l a r i e s , 

murders, muggings, etc.) t h a t are d i r e c t l y r e l a t e d 

to the a c t i v i t y , and the impact on our i n s t i t u t i o n s 

of government (e.g., c o r r u p t i o n , cynicism, e t c . ) , 

are f a r more i n d i c a t i v e of the impact that organized 



crime has on the q u a l i t y of l i f e i n a community. 

"Measurement of e f f e c t i v e n e s s f o r organized 

crime c o n t r o l programs demands a rigorous e v a l u a t i o n 

process. L e g i s l a t u r e s should not f a l l prey to an 

i r r e l e v a n t s e r i e s of s t a t i s t i c s . As p u b l i c agencies 

compete f o r a share of the ever-decreasing government 

monies, r e l e v a n t and demonstrable measures of 

e f f e c t i v e n e s s must become part of these programs. 

The Commission encourages the L e g i s l a t u r e to r e q u i r e 

an e v a l u a t i o n component, d i s t i n c t from an audit 

and sunset review f u n c t i o n , which addresses the 

o r g a n i z a t i o n of crime and i t s attendant s o c i a l 

consequences. 

"Thank you." 

CHAIRMAN DEWEESE: Michael. 

MR. REILLY: Thank you. I have prepared 

remarks. I w i l l put those i n and not speak from them. 

You are about where we were when we completed our study. 

You have t a l k e d to the c r i t i c a l people. You have seen 

the best i n the country and w e ' l l s t a r t w i t h people from 

these o r g a n i z a t i o n s . What emerged from our study and 

what I t h i n k you would agree w i t h and what I t h i n k everyone 

w i l l agree w i t h i s there are c e r t a i n things that need to 

be done. We have a s i g n i f i c a n t organized crime problem 

here i n Pennsylvania. I f we are going to deal w i t h i t , 



l j b 

t a k i n g advantage of what we learned from some other 

j u r i s d i c t i o n s , we have to have a dedicated enforcement 

group of t r a i n e d , motivated and adequately compensated, 

well-compensated, i f you w i l l , p r o f e s s i o n a l s , i n v e s t i g a t o r s , 

attorneys, accountants, a n a l y s t s , other t e c h n i c a l s p e c i a l i s t s 

to come together to allow Pennsylvania to focus on the 

problem of organized crime. 

We a l s o need s e n s i t i v i t y at the highest l e v e l s 

of the Commonwealth. 

CHAIRMAN DEWEESE: You mean you are t a l k i n g 

about the Governor? 

MR. REILLY: Well, I am t a l k i n g not j u s t the 

Governor. I'm t a l k i n g about the Governor, the Attorney 

General, the L e g i s l a t u r e , I'm t a l k i n g about the d i s t r i c t 

attorneys i n the major metropolitan areas and D i s t r i c t 

Attorneys A s s o c i a t i o n . B a s i c a l l y the group, what we t r i e d 

to do to t r y to address that i s the C o u n c i l , the Organized 

Crime Control C o u n c i l . Where those f o l k s , w i t h the 

tremendous number of items on t h e i r agendas i n any case 

w i l l p e r i o d i c a l l y look to the issue of organized crime 

and not look to i t as an episode but look at i t as a 

process. Look at i t as an ongoing phenomena that has to 

be d e a l t w i t h . That i s why we suggested the Crime Commission 

s t a f f that e n t e r p r i s e . That was the thought there. When 

you t h i n k about what t o o l s are needed, I don't t h i n k there 



i s going to be any dispute about what t o o l s are needed 

i n terms of what l e g i s l a t i v e changes would be appropriate, 

what can work, what can't work, what works other places, 

what seems to do the job. I t h i n k we can walk forward 

i n those. I don't t h i n k there i s any r e a l controversy 

i n any of those suggestions we are making. 

I suggest to you t h a t i f we were, as has been 

suggested by e a r l i e r speakers, w r i t i n g on a blank s l a t e , 

i f we were designing a s t a t e and l o c a l government and 

wanted to b u i l d i n i t a component to deal w i t h the problem 

of organized crime, we would do i t i n a d i f f e r e n t f a s h i o n 

than we have recommended here i n our p r e l i m i n a r y suggestions. 

The reason would be you wouldn't have to deal w i t h the 

r e a l i t y and the h i s t o r y , but we do have to deal w i t h that 

r e a l i t y and the h i s t o r y . We have a s i t u a t i o n here where 

we are one of those states that has 67 e l e c t e d , independent 

prosecutors, one i n each county, w i t h a t r a d i t i o n and a 

support base and an e x p e r t i s e , q u i t e f r a n k l y . We have 

h i s t o r i c a l l y had an appointed Attorney General u n t i l we 

e l e c t e d to change our c o n s t i t u t i o n and eight years ago 

e l e c t our Attorney General. When we decided to do that, 

we took not -- our Attorney General i s not the Attorney 

General of A r i z o n a . Our Attorney General does not have 

the powers that the Attorney General i n A r i z o n a has. Our 

Attorney General has i n some ways more powers and some ways 



l e s s powers than the Attorney General of New York. 

You look at what was done w i t h the Commonwealth 

Attorneys Act. You look at the naked r e a l i t y . What we 

d i d i s a s i g n i f i c a n t number of the c i v i l aspects of what 

had been i n the Attorney General's O f f i c e were placed i n 

the General Counsel's O f f i c e . The Attorney General had 

not h i s t o r i c a l l y done much i n the way of c r i m i n a l p rosecution 

i n Pennsylvania and was given a very l i m i t e d mandate i n 

the area of c r i m i n a l prosecution i n the Commonwealth 

Attorneys Act. He was given s t a t e employed p u b l i c 

c o r r u p t i o n and multi-county organized crime. The e l e c t e d 

l o c a l prosecutors kept the r e s t of that j u r i s d i c t i o n . These 

are r e a l i t i e s . 

Those f o l k s , the e l e c t e d prosecutors, are 

very s e n s i t i v e to t h e i r p r e r o g a t i v e s . Just as they were 

i n New York and as they are i n A r i z o n a . I suggest to 

you that i f we are going to have a s t a t e e n t e r p r i s e d e a l i n g 

w i t h t h i s problem, that the model -- the reason we s e l e c t e d 

the New York model ra t h e r than s e l e c t i n g the Arizona model 

or the New Jersey model, both of which are strong Attorney 

General models, was because of the r e a l i t y t hat we f i n d 

here i n Pennsylvania. That r e a l i t y i s i f we want to work 

w i t h the prosecutors who have that r e s p o n s i b i l i t y r i g h t 

now, i f we want to s t a r t to b u i l d something that w i l l be 

p o l i t i c a l l y t r u s t e d because i t i s a p o l i t i c a l , we thought 



the best model was the New York model. 

The reason f o r that, i f t h i s e n t e r p r i s e i s 

going to get up and going, unless you want to b u i l d a 

huge bureaucracy, unless you want to have h i r i n g hundreds 

of i n v e s t i g a t o r s to work and f i g h t organized crime, you 

are going to have to depend on the p o l i c e agencies that 

are i n place today; the Pennsylvania State P o l i c e , the 

P h i l a d e l p h i a P o l i c e , P i t t s b u r g h , Allegheny County P o l i c e , 

the i n v e s t i g a t o r s , the d i s t r i c t a t t o r n e y s ' o f f i c e s . You 

are going to r e l y on those people. 

S i g n i f i c a n t l y , i f we model on New York, you 

are going to r e l y on the State P o l i c e . You w i l l get a 

l o t more cooperation from the State P o l i c e i f t h i s 

e n t e r p r i s e , i f the task force that we recommend i s seen 

i n some ways the Governor's creature. So that the Governor 

w i l l encourage the State P o l i c e Commissioner or support 

the State P o l i c e Commissioner i n going forward and 

cooperating w i t h t h i s e n t e r p r i s e . At the same time, a l o t 

of what i s going to be done to deal w i t h organized crime 

i s going to be done c i v i l l y and c i v i l l i t i g a t i o n i s one 

area where the Attorney General, when we cut up what 

happened i n the Attorney General, that c i v i l l i t i g a t i o n 

c a p a b i l i t y was kept i n the Attorney General's O f f i c e and 

that e x p e r t i s e r e s i d e s there and w i t h adequate laws, 

h o p e f u l l y , there w i l l be that coordinated e f f e c t . 
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The prosecutors are very worried about the 

Attorney General. The exact model that Goldstock gave us 

i s the r e a l i t y model here i n Pennsylvania. They don't want 

another p u b l i c l y e l e c t e d prosecutor l o o k i n g over t h e i r 

shoulder t r y i n g to make them look bad. That i s the f e a r 

we had ten years ago. When we put together the grand 

j u r i e s , that was a f e a r that was addressed by the State 

D i s t r i c t Attorneys A s s o c i a t i o n and i n d i v i d u a l members of 

i t . We adjusted the Pennsylvania i n v e s t i g a t i v e grand j u r y 

system to r e f l e c t that concern. 

Another t h i n g we got now i s we don't have, 

most prosecutors i n t h i s Commonwealth, most d i s t r i c t 

attorneys i n t h i s Commonwealth do not have access to 

i n v e s t i g a t i v e grand j u r i e s . This i s outrageous. Ten years 

ago we put that i n t o the b i l l because that i s a c r i t i c a l , 

c r i t i c a l t o o l . In Allegheny County, i n P h i l a d e l p h i a 

County, the county commissioners completely s t a f f e d any 

grand j u r i e s requested and have every i n d i c a t i o n they 

intend to continue to do so. In the r e s t of the county, 

pardon me, i n the r e s t of the Commonwealth an i n v e s t i g a t i n g 

grand j u r y i s an a b e r r a t i o n and an abnormality. 

What I would l i k e to see done here i s the 

system we envisioned ten years ago put i n t o p l a c e . That 

i s , there w i l l be multi-county i n v e s t i g a t i v e grand j u r i e s 

s t a f f e d by I suggest the task f o r c e because the d i s t r i c t 
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attorneys, I b e l i e v e , w i l l come to t r u s t the task f o r c e i f 

we put the r i g h t person i n charge of i t i n a way they have 

not h i s t o r i c a l l y t r u s t e d the i n s t i t u t i o n , that i s , the 

Attorney General's O f f i c e . Not an i n d i v i d u a l human being, 

but the i n s t i t u t i o n of another e l e c t e d p u b l i c prosecutor 

who wants to have the a u t h o r i t y to look over t h e i r shoulders. 

I t h i n k what we w i l l achieve by doing that i s 

we w i l l have more cooperation between prosecutors and a 

c l o s e r r e l a t i o n s h i p between the prosecutors and our task 

f o r c e than New York has. Because the task force w i l l b r i n g 

something to the party besides making cases and given a 

chance to pat the DA on the back when the case i s made 

and he prosecutes i t , i t w i l l a l so provide a resource to 

the DAs that i s an awesome resource which i s the i n v e s t i g a t i n g 

grand j u r y . You w i l l also have the e x p e r t i s e there to work 

w i t h the DAs . 

That i s the reason we picked the model we d i d . 

We picked that model was because we th i n k here i n 

Pennsylvania, sure, i f we had a d i f f e r e n t s t a t e , i f we 

were Arizona, the Arizona model works b e a u t i f u l l y i n 

Arizona. The Jersey model works i n New Jersey. We are 

much more analogous to New York than we are analogous to 

Arizona, F l o r i d a or New Jersey. 

Let me touch on a couple of the c o n t r o v e r s i a l 

or unusual aspects, where we go beyond any of those other 



j u r i s d i c t i o n s . We go beyond them i n p r o v i d i n g f o r that 

c o u n c i l where the senior agency heads, whether e l e c t e d or 

appointed, have to get together and address the s i g n i f i c a n c e 

of the organized crime problem on a p e r i o d i c , we,suggested 

q u a r t e r l y b a s i s . We also acknowledge the need of formalized 

t r a i n i n g , t r a i n i n g beyond my model as I t o l d you when I 

t e s t i f i e d before. I see the i n s t i t u t e as s o r t of a 

combination between West P o i n t and the War College where 

balanced people see i t as a combination between West Poin t 

and the Kennedy School i n that i t w i l l provide t r a i n i n g 

f o r new prosecutors who w i l l be g e t t i n g i n t o those cases. 

The same t h i n g the Crime Commission encouraged and 

cooperated w i t h Mr. Goldstock and conducted i n C a r l i s l e , 

Pennsylvania l a s t summer f o r Pennsylvania i n v e s t i g a t o r s 

and prosecutors. We w i l l do that West P o i n t k i n d of 

t r a i n i n g . That b a s i c t r a i n i n g , that fundamentally 

c u l t u r a l i z a t i o n of how you go a f t e r organized crime. But 

then we w i l l do the War College or the Kennedy School k i n d 

of t h i n g by b r i n g i n g p r o f e s s i o n a l s together and l e t t i n g 

them share t h e i r e x p e r t i s e w i t h each other and l e a r n new 

ways and see novel approaches and develop new s t r a t e g i e s . 

That can work. I b e l i e v e i t can work. That i s what w i l l 

take us ahead of those other j u r i s d i c t i o n s . 

There i s another element that we took from 

F l o r i d a that we r e a l l y haven't discussed much thus f a r today. 



And that i s to have an organized crime t r u s t fund or 

r e v o l v i n g fund or whatever you want to c a l l i t . When we 

put these new f o r f e i t u r e p r o v i s i o n s i n place, not the o l d 

n a r c o t i c s f o r f e i t u r e . That has been decided how that money 

w i l l go. I don't want to d i s t u r b t h a t . There was enough 

of a war fought i n p u t t i n g that together. But i f we get 
cro,oma; 

i n t o these c i v i l and/RICO f o r f e i t u r e s and the general in-rem 

f o r f e i t u r e p r o v i s i o n s that the money generated by those 

s t a t u t e s , 15 percent of that money w i l l go to a fund which 

w i l l be administered by the Council, the Council being 

a l l those high p u b l i c o f f i c i a l s . That w i l l be used to 

support organized crime c o n t r o l , to support the t r a i n i n g 

that i s conducted, to support witnesses, where; l o c a l support of 

witnesses is requi r e d , to support the myriad ways i n which 

we can go forward and deal w i t h organized crime. I t i s 

a novel approach, but i t i s not a crazy approach. I t i s 

j u s t t a k i n g what we are going to have to get i n t o some 

day, hoping we w i l l get i n t o i t now when we are not d r i v e n 

i n t o i t by a scandal and get i n t o i t t h o u g h t f u l l y . The 

c r i t i c a l key to t h i s i s going to be whether or not we can 

get everyone who i s i n place now take i n t o account the 

r e a l i t y of Pennsylvania as we f i n d i t . Whether we can 

generate a system that w i l l enable those people to go 

forward and do the job and for c e i n t o that system 

a r a t i o n a l e v a l u a t i o n that l e t s you as the L e g i s l a t u r e know 
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whether you are g e t t i n g the bang f o r the buck and i t i s 

much more than t h a t . Whether the laws you are passing are 

doing what you are passing them to do i n the organized 

crime c o n t r o l area. Whether the performance of these 

e n t e r p r i s e s we are t a l k i n g about generating comes up to 

the standards and the n e c e s s i t i e s that we a l l have agreed 

upon and meets the challenge of c o n t r o l of organized crime 

i n the Commonwealth. 

CHAIRMAN DEWEESE: Stewart. 

BY CHAIRMAN GREENLEAF: (To Mr. R e i l l y ) 

Q This s i t u a t i o n w i t h the c o l l e g e . 

A I n s t i t u t e . 

Q Penn State, I t h i n k i t i s a f i n e idea, but 

i t would seem to me we already have three agencies l o o k i n g 

at organized crime, two of which are studying i t and 

only one that i s going to prosecute. That leads me to 

the next s i t u a t i o n . I have always been very supportive 

of the Commission and expect to continue to be so. But 

i t seems to me that an agency that only studies the problem 

and never e x e r c i s e s , uses that information can atrophy, 

can get s t a l e . You can l o s e your d i r e c t i o n and enthusiasm 

because of not having the a b i l i t y to prosecute. You are 

always studying the same iss u e and never f o l l o w i n g i t 

through. I t seems to me there i s a tremendous -- and i t 

a p p l i e s to a l l types of human a c t i v i t y not j u s t the Crime 



Commission. And by not being able to prosecute I think 

there i s a danger i n that f o r you and the Commission and 

someday you may be reaching a dead end which leads me to 

my next conclu s i o n . I know you haven't been asked t h i s , 

but I t h i n k we appropriate two m i l l i o n d o l l a r s a year to 

the Pennsylvania Crime Commission from the L e g i s l a t u r e and 

Mr. Goldstock has i n d i c a t e d he receives seven m i l l i o n d o l l a r s 

and he runs t h i s task f o r c e and prosecutes i n d i v i d u a l s 

of organized crime and i s showing some r e s u l t s . 

I am s t a r t i n g to come to the conclusion that 

maybe i t i s the Crime Commission who should be turned i n t o 

an agency that i s i n v e s t i g a t i n g and then prosecuting 

organized crime f i g u r e s . You spent the l a s t decade or 

so i n v e s t i g a t i n g t h i s form of c r i m i n a l a c t i v i t y . Why not 

use the Commission now, increase your a p p r o p r i a t i o n and 

tu r n y o u r s e l f i n t o a prosecuting agency. I know you're 

going to say you don't want to do i t f o r p o l i t i c a l reasons, 

whatever. But i s there some p r a c t i c a l reason why you 

wouldn't want to do i t that way? 

A Yes, to me there are. I am not speaking on 

behalf of the Commission because the Commission as a 

Commission hasn't addressed that i s s u e . So I can't speak 

as the Chairman f o r the Commission. 

The set of s k i l l s you need, the set of s k i l l s 

we are t r y i n g to develop i n the Commission now are the s k i l l s 



of an i n t e l l i g e n c e agency, an i n t e l l i g e n c e a n a l y t i c a l 

agency, and that set of s k i l l s i s a very d i f f e r e n t set of 

s k i l l s , s t r a t e g i c i n t e l l i g e n c e s k i l l s than the set of 

s k i l l s that t h i s new prosecuting group i s going to need. 

You are going to need cracke r j a c k i n v e s t i g a t o r s , you are 

going to need attorneys who are i n v e s t i g a t i v e attorneys 

i n order to run a grand j u r y , run a wire, coordinate w i t h 

people, get the respect of the State P o l i c e who are going 

to -- j u s t as we have heard from the former New York State 

P o l i c e o f f i c i a l , D i n t i n o , we are going to have problems 

w i t h the f i r s t r e l a t i o n s h i p w i t h these other people. I 

suggest to you a l s o we don't have the Governor's support 

inherent i n us that you would w i t h t h i s new agency. That 

i s one of the things I r e a l l y l i k e d about the New York 

model. The Governor j o i n t l y appoints the person that 

heads that. 

We b r i n g a l o t of baggage w i t h us as a Crime 

Commission. We conducted the P h i l a d e l p h i a P o l i c e i n v e s t i g a 

t i o n . There i s s t i l l some bad blood i n that regard. We 

have a l o t of f r i e n d s and we have a l o t of enemies f o r a 

l o t of things we are proud of and a l o t of things we're 

not so proud of i n the past. I t h i n k t h i s new e n t e r p r i s e 

w i l l have a much b e t t e r chance of g e t t i n g a running s t a r t 

by s t a r t i n g o f f clean. Not s t a r t i n g o f f b r i n g i n g the t a i l 

that we b r i n g w i t h us. 



The other t h i n g I l i k e , I r e a l l y am convinced, 

some'tehing,! was a b s o l u t e l y not convinced of ten years ago 

when we d i d t h i s l e g i s l a t i o n on the Crime Commission. I 

knew what i t was doing before wasn't the r i g h t t h i n g . I t 

was an absolute t o o t h l e s s t i g e r . I t was making cases. 

I t was a c t i n g l i k e a case-making agency without making 

cases, without doing r e f e r r a l s at the end r a t h e r than making 

cases. What I think we thought we were doing on the 

Committee, on the Rh o a d s - S i r i c a Committee, i s we were 

g i v i n g i t the i n v e s t i g a t i v e a b i l i t y to do hearings which 

were important and p o s s i b l y to provide that hearing a b i l i t y 

to the House and the L e g i s l a t u r e . We a l s o had some vague, 

because we have read the r e p o r t s that were r e f e r r e d to, 

we had some vague a p p r e c i a t i o n of the value of i n t e l l i g e n c e . 

We have learned p r i n c i p a l l y through C h a r l i e 

Rogovin, he i s one of the most knowledgeable people i n the 

country on the idea of i n t e l l i g e n c e and i t s value, he has made 

converts of us, the f i v e of us who were the commissioners. 

That i s the reason Fred Martens was r e c r u i t e d and h i r e d , 

r e c r u i t e d i n an e x t r a o r d i n a r y f a s h i o n . Brought i n while 

he was s t i l l a Lieutenant i n the New Je r s e y State P o l i c e 

to be able to get him so i t wouldn't be New Jersey who had 

proposals to move him other places and use him other ways. 

They e x t r o r d i n a r i l y cooperated with us because they have 

seen the value of i n t e l l i g e n c e . T h i s i n t e l l i g e n c e f u n c t i o n 



i s not an added e x t r a . Stewart, you and I both come from 

p r o s e c u t i o n p e r s p e c t i v e s , but there i s much more to 

organized crime c o n t r o l than a r r e s t s and c o n v i c t i o n s . 

What the Crime Commission h o p e f u l l y w i l l be able 

to p rovide to us i s that a d d i t i o n a l dimension. That dimen

s i o n of e v a l u a t i o n and t h o u g h t f u l approach. I t i s so hard, 

when you are i n a prosecutor's o f f i c e and look at anything 

up -- i t i s l i k e saying there i s more to, l e t me suggest the 

example, perhaps -- I ' l l take another i n d u s t r y where I 

have seen t h i s example used. In a h o s p i t a l , I do a l o t 

of work with h o s p i t a l s i n my c i v i l p r a c t i c e . And I 

work with h o s p i t a l a d m i n i s t r a t o r s . I went to one of t h e i r 

conferences and somebody came up and s a i d being a h o s p i t a l 

a d m i n i s t r a t o r i s l i k e being a zoo keeper. Because you got 

to remember you don't run the zoo f o r the animals. You 

don't run the h o s p i t a l f o r the doctors and the nurses and 

the l a b techs and the X-ray people. You run i t f o r the 

p a t i e n t s . You run i t f o r the v i s i t o r s to the zoo. And 

you can -- i t ' s a wonderful 45- minute speech. But when 

you're running a prosecutor's o f f i c e and you are running 

i t to make cases, to prosecute people, to get c o n v i c t i o n s 

and s u s t a i n them. When I met with the Executive Committee 

of the DA's A s s o c i a t i o n , that i s t h e i r focus and i t should 

be t h e i r focus. That i s t h e i r m i s s i o n . But there i s a 

bigger i s s u e here. There i s an i s s u e that r e q u i r e s a l i t t l e 



broader focus and cannot be drawn o f f by case-making. 

The Crime Commission h i s t o r i c a l l y hasn't provided 

t h a t . H o p e f u l l y , i t w i l l . H o p e f u l l y , i t w i l l be able to 

with the changes, with the new s t a f f we are b r i n g i n g on, 

the new focus we are b r i n g i n g . H o p e f u l l y , we w i l l be able 

to do that.. I f we then make the Crime Commisison a case-

making agency, then nobody w i l l be doing i t . These 

e n t e r p r i s e s we are taught, the Crime Commisison i s not a 

case-making agency. That i s r i g h t . 

The i n s t i t u t e i s a t r a i n i n g . I t i s a p r a c t i c a l 

t r a i n i n g kind of an e n t e r p r i s e . I t i s to b r i n g i n these 

d i s c i p l i n e s and use them. The C o u n c i l makes sense. The 

people that s i t on the C o u n c i l , i t i s to t r y to give them 

a l i t t l e b i t of t h i s broader focus. i t i s to have the 

State P o l i c e Commissioner d e a l i n g with the Attorney General 

and the Governor and the p o l i c e c h i e f s and the DAs i n some 

of the l a r g e r j u r i s d i c t i o n s and members of the L e g i s l a t u r e 

and s i t t i n g there f o c u s i n g on how we can deal with the 

problem seen as a s o c i a l problem which organized crime 

r e a l l y i s . I t i s not j u s t these predatory gangsthat are 

out there. I t i s a problem that has to be d e a l t with a 

l i t t l e broader. 

The other o u t f i t i s a case-making agency. This 

new t h i n g we are doing, we are t r y i n g to come up with r e a l 

hard case-making. But i s a case-making a g e n c y that 



h o p e f u l l y w i l l have the focus that Goldstock has brought to 

h i s agency i n New York. We w i l l see t h e i r cases as more 

than p u t t i n g i n d i v i d u a l members of the e n t e r p r i s e away 

and l o o k i n g a l i t t l e broader. There are other ways to 

do i t . There may be b e t t e r ways to do i t . This i s the 

best way, w i t h our knowledge i n Pennsylvania and our 

experience i n Pennsylvania, that we could t h i n k to 

assemble the set of needs. 

Q I'm j u s t t r y i n g to a n t i c i p a t e some of the 

ob j e c t i o n s I know I'm going to r e c e i v e on the f l o o r from 

t h i s and the other o b j e c t i o n i s about the number of agencies 

that are being created under t h i s proposal. What about 

a combination and combining the i n s t i t u t e w i t h the Commission: 

A Well, I could see a l o t , I am r e a l l y , there 

i s no magic to what we have t r i e d to assemble here. I t 

may be the d e c i s i o n of the L e g i s l a t u r e a f t e r thoughtful ajialys:^s 

that perhaps an Arizona model i s more appropriate. Maybe 

we ought to t r y to create t h i s hard charging prosecuting 

e n t e r p r i s e i n the Attorney General's O f f i c e . I am not here 

to, I have a p o s i t i o n . I b e l i e v e what I propose and I 

have explained why^I, proposed i t . 

Q I understand t h a t . What about the combination 

of the i n s t i t u t e and the Crime Commission together, s i r ? 

A I t h i n k that could be very u s e f u l . And one 

of the th i n g s , i f we put l e g i s l a t i o n together, i t might be 
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very u s e f u l , t h i s i s t a c t i c a l l e g i s l a t i v e decision-making. 

I would t h i n k , you know, I would t h i n k that would make a 

l o t of sense. 

Q At l e a s t you're not saying we are c r e a t i n g 

another agency. We are expanding a present agency's 

f u n c t i o n . 

A One of the reasons we didn't do that was my 

f a u l t , my personal f a u l t , not the Commission's f a u l t , 

Mike R e i l l y ' s f a u l t . And that i s , I wanted t h i s t h i n g 

i n no way to appear to be an attempt to aggrandize the 

Crime Commission. That no one could say the negative 

comments I have heard so f a r on something I f o o l i s h l y 

allowed i n t h i s package. That was, we have always put i n 

the Crime Commission i n the wiretap b i l l that we would, 

that the Chairman of the Crime Commission would have the 

a b i l i t y to approve one party consent. That has always 

been i n the Crime Commission wiretap b i l l . I t has never 

been accepted. We l e f t i t i n t h i s one and now there i s 

t a l k that t h i s i s an attempt by the Crime Commission to 

grab wiretap a u t h o r i t y . That i s wrong. I probably 

shouldn't have put i t i n the b i l l at a l l . I probably 

should have stopped i t from going i n the b i l l . That was 

an ov e r s i g h t on my p a r t . We t r i e d to downplay the Crime 

Commission as much as p o s s i b l e so t h i s would be seen, you 

could look at the r e a l problem and the r e a l s o l u t i o n s and 
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not see i t as some ploy by the Crime Commission to swing 

around to grab a d d i t i o n a l budget or grab a d d i t i o n a l 

personnel. I t h i n k that makes sense. I t h i n k that would 

make p e r f e c t sense to coordinate that w i t h the Crime 

Commission. I t h i n k w i t h the Crime Commission's i n t e l l i g e n c e 

a b i l i t i e s , the i n t e l l i g e n c e c a p a b i l i t y that i s developing, 

w i t h the academic a d d i t i o n , w i t h the Crime Commission's 

n a t u r a l r e l a t i o n s h i p , h o p e f u l l y w i t h t h i s C o u n c i l , that 

makes pe r f e c t sense. 

CHAIRMAN GREENLEAF: Thank you. 

BY CHAIRMAN DEWEESE: (To Mr. R e i l l y ) 

Q So gentlemen, we adopt everything on the chart 

i n back and you f o l k s as o r i g i n a l l y c o n s t i t u t e d the Crime 

Commission continue i n i n t e l l i g e n c e gathering and 

s u r v e i l l a n c e . There i s no way, I r e a l i z e that p o l i t i c a l l y 

and p e r s o n a l l y you decided to not be perceived as t r y i n g 

to subsume more power f o r some of these other -- but when 

I look at those things l i s t e d and then I th i n k of the 

Crime Commission down the l i n e , i t seems somewhat super

f l u o u s , I'm sorr y , because I th i n k you t r i e d to e x p l a i n 

to Stewart but i t didn't r e g i s t e r . I don't q u i t e see 

why we need the Pennsylvania Crime Commission f o r i n 1993 

i f a l l those things are on l i n e . 

A I f a l l those things are on l i n e , what you w i l l 

need the Pennsylvania Crime Commission to do are some other 

kboboyle
Rectangle



t h i n g s . You w i l l need the Pennsylvania Crime Commission 

to help you w i t h the s t r a t e g i c i n t e l l i g e n c e assessment of 

organized crime. Every one of those agencies, except the 

Cou n c i l , we assumed you f o l d the i n s t i t u t e i n t o the 

Crime Commission. What the Crime Commission br i n g s to 

the Co u n c i l , what the Crime Commission brings to the 

L e g i s l a t u r e i s a s t r a t e g i c assessment of organized crime. 

I t a l s o brings that a b i l i t y as a noncase-rnaking agency to 

h o l d those p u b l i c hearings. One t h i n g we have decided to 

do as a Crime Commission i s to go forward. And when we, 

we get occasions where we can ho l d a p u b l i c hearing. What 

we have decided amongst ourselves to do, as commissioners, 

i s when we have a p u b l i c hearing, we are going to decide 

whether we should h o l d a p u b l i c hearing or whether some 

l e g i s l a t i v e committee should h o l d a p u b l i c hearing. 

Because i f i t i s a p u b l i c hearing that i d e a l l y w i l l lead 

to a s o l u t i o n that w i l l be l e g i s l a t i o n , I can t e l l you what 

doesn't work. And that i s , the Crime Commission to h o l d 

a hearing, p u b l i s h a r e p o r t , recommend l e g i s l a t i o n and 

i t disappears. Because we have not b u i l t the consensus 

and the support, the thoughtful a n a l y s i s i n t o the 

l e g i s l a t i v e process i n t o the s t a f f and the members of 

the concerned committees. 

Other times there i s no way i n h e l l that the 

L e g i s l a t u r e should be concerned. We have to do some very 
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unpleasant things, some things that w i l l not lead to 

l e g i s l a t i o n , but w i l l lead, h o p e f u l l y , to some c o n t r o l 

of organized crime groups. You don't i n v o l v e the L e g i s l a t u r e 

i n those t h i n g s . 

A l o t of things we do and a l o t of things we 

look at r e a l l y we should be working w i t h the L e g i s l a t i v e 

Committee. Those hearings are going to be much more 

e f f e c t i v e as l e g i s l a t i v e hearings s t a f f e d by the Crime 

Commission than they are as Crime Commission hearings 

leading e v e n t u a l l y to re p o r t s and d r a f t l e g i s l a t i o n being 

sent to probably the wrong committee. I f we do our normal 

p r a c t i c e , we w i l l send i t to the wrong committee. We w i l l 

send something that belongs i n l o c a l government to j u d i c i a r y . 

Something that belongs i n j u d i c i a r y to --

MR. MARTENS: I f I may, Mr. Chairman, I would 

j u s t l i k e to respond to th a t . From my experience, i f 

you were to do t h a t , I would say you would have no 

s t r a t e g i c understanding of organized crime i n Pennsylvania. 

My experience has proven enforcement agencies g e n e r a l l y , 

because they are inv o l v e d i n case-making, only are 

concerned w i t h making a p a r t i c u l a r case. They are not 

concerned w i t h that o v e r a l l p i c t u r e , g e n e r a l l y speaking. 

I would see i t probably --

BY CHAIRMAN DEWEESE: (To Mr. Martens) 

Q And the Council and the i n s t i t u t e would not 



f i l l that void? 

A Well, we are not d i c t a t e d to e i t h e r by 

enforcement concerns, case-making concerns. 

MR. REILLY: What are they going to know? 

What i s the Council going to know? Who i s going to get 

up i n f r o n t of the Council? Is i t going to be the DA who 

says, made a great case i n , I am from Allegheny County, 

so I ' l l p i c k Allegheny County, made a great case i n 

Allegheny County. Crime i s under c o n t r o l there. Or i s 

i t going to be because he i s a case-maker? What i s needed 

as a s t a f f to report to that C o u n c i l , to give to the 

Council the b i g p i c t u r e , to focus the coordinated e f f o r t ? 

And that i s what, e s p e c i a l l y i f you combine the i n s t i t u t e 

and the Crime Commission, that i s e x a c t l y what they can do 

f o r that C o u n c i l . The Council should see the b i g p i c t u r e 

and act on i t . 

CHAIRMAN DEWEESE: Paul McHale. 

REPRESENTATIVE McHALE: Thank you, Mr. Chairman. 

BY REPRESENTATIVE McHALE: (To Mr. R e i l l y ) 

Q I'm going to f o l l o w up on some things that the 

previous questioners presented to you. Mike, I share the 

i n t u i t i v e concern that Stewart voiced a few minutes ago. 

I t i s obviously important that we gather information and 

we study a problem. But as I t h i n k Stewart went on to 

point out, i t i s important that we convert that knowledge 
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i n t o e f f e c t i v e a c t i o n against organized crime. He r a i s e d 

the question of your agency assuming the p r o s e c u t o r i a l 

f u n c t i o n . I n i t i a l l y , that had some appeal to me as w e l l . 

Would there be a c o n s t i t u t i o n a l problem i n that you are 

the c r e a t i o n of the L e g i s l a t u r e as I understand i t ? 

A Of course, a l l the agencies are, i n many ways, 

creatures of the L e g i s l a t u r e . We are, as you know, four 

of our f i v e commissioners are appointed by the L e g i s l a t u r e . 

We have the m a j o r i t y - m i n o r i t y House and Senate and one 

from the Governor. That i s where our f i v e commissioners 

come from. 

Q I t was i n d i c a t e d that the State of New York, 

the program that i s i n e f f e c t there, that program has been 

placed t e c h n i c a l l y under the j u r i s d i c t i o n of the Attorney 

General's O f f i c e . 

A Correct. 

Q Would we have to make a s i m i l a r s t a t u t o r y 

change i n your grant of a u t h o r i t y i f we were to give you 

p r o s e c u t o r i a l a u t h o r i t y i n order to avoid having created 

a l e g i s l a t i v e agency engaging i n an executive function? 

A I would suspect we would. 

Q So long as you maintain your charter as a 

l e g i s l a t i v e agency or p r i m a r i l y a l e g i s l a t i v e agency, 

i s there something that we could do to provide f o r more 

systematic ongoing communication between your Commission and 
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the l e g i s l a t i v e process? I found t h i s very i n f o r m a t i v e 

today as I heard what was happening i n New York and Arizona 

and other s t a t e s . We get that, which I p e r s o n a l l y , I 

thi n k t h i s Committee gets that k i n d of information f a r too 

s p o r a d i c a l l y . Is there something we could do to r e a l l y 

make you an e f f e c t i v e agency under the l e g i s l a t i v e branch 

of government i n p r o v i d i n g us w i t h current information, 

evolving trends i n the f i e l d of law enforcement, p a r t i c u l a r l y 

as that law enforcement impacts on organized crime? 

A I th i n k there r e a l l y are things l i k e that. 

I t h i n k what we have t r i e d to do, the r e a l i z a t i o n we have 

come to, the current f i v e commissioners, a c t u a l l y four 

commissioners, one of our commissioners resigned and 

accepted a p o s i t i o n as L e g i s l a t i v e L i a i s o n to the Governor. 

Tom Lamb's p o s i t i o n i s vacant. I t h i n k that i s what we 

should be doing'. I am t e l l i n g you ten years ago, when we 

r e d i d the Crime Commission and I say we because I was 

a s t a f f e r on the committee that wrote that. In f a c t , 

Tony S i r i c a and I wrote that b i l l . That i s what we had 

i n mind. That i s what we wanted to know. We didn't want 

to have to do a Rhoads-Sirica i n v e s t i g a t i o n to discover 

the status of organized crime every f i v e years. We wanted 

to develop, and we thought that by having the appointment 

process work that way that we could do something e l s e . 

That i s why I t a l k e d about i n v e s t i g a t i o n s . 



We r e a l i z e d that under the Pennsylvania system, 

i t i s very u n l i k e l y that there w i l l ever be a permanent 

committee on i n v e s t i g a t i o n s , that there w i l l ever be a 

s t a t e l e g i s l a t i v e committee e i t h e r i n the House or Senate 

or j o i n t l y w i t h subpoena power and the a b i l i t y to go on 

and cons t a n t l y i n v e s t i g a t e . We thought the Crime Commission 

could f u l f i l l that f u n c t i o n . The Crime Commission has 

the subpoena power, has the i n v e s t i g a t o r s , the f i e l d 

i n v e s t i g a t o r s , to keep the L e g i s l a t u r e up to speed i n 

the organized crime area. The p u b l i c c o r r u p t i o n area, 

f r a n k l y , because the Crime Commission has a double maybe 

we are j u s t here today fundamentally --

Q Are we achieving that purpose? 

A We have h i s t o r i c a l l y not done so. I don't 

f i n d that the annual report i s an adequate device to do t h a t . 

Q That i s what I am g e t t i n g at. I f we want to 

convert your information i n t o a c t i o n and i f there are 

procedural and perhaps even c o n s t i t u t i o n a l problems, making 

you prosecutors, at l e a s t we ought to make you e f f e c t i v e 

p a r t i c i p a n t s i n the l e g i s l a t i v e process. 

A I agree w i t h you 100 percent. We have to f i n d 

a b e t t e r way to do that. And I am sure there has to be 

a b e t t e r way to do t h a t . 

Q Jus t k i n d of a c l o s i n g question, a general 

question, when you discover some other s t a t e has come up 
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with- a good idea, you discover an innovative approach that 

i s being taken by Arizona or i n New York or i n any other 

j u r i s d i c t i o n , i s there any k i n d of systematic way that you 

communicate that in f o r m a t i o n to us so that we can convert 

i t i n t o e f f e c t i v e l e g i s l a t i o n ? 

A There i s not. And by the same token, f r e q u e n t l y , 

l e t me give you the other s i d e . As bad an example as the 

one you have provided. We never, I don't t h i n k you t h i n k , 

and we c e r t a i n l y don't t h i n k , you of t e n consider issues 

that are organized crime c o n t r o l issues i n the broadest 

sense and w i t h no thought i s there another research. We 

can ask f o r the Council on Crime and Delinquency, we can 

ask f o r something, but never a thought does the Crime 

Commission have anything that would be u s e f u l to us i n 

making a d e c i s i o n about where should we go on gambling 

i n the Poconos or where should we go on o f f - t r a c k b e t t i n g . 

What happens i s they come up when we come here f o r our 

annual r e p o r t . We come here to give our annual re p o r t and 

people touch on the issues that happen to be current i n 

t h e i r -- that i s our f a u l t . The l e g i s l a t o r s are b u s i e r 

than the DAs are. We should be f i n d i n g a way to keep i n 

that loop because that i s how we can most -- the two things 

we can do. The two r e a l l y good things we can do as a 

Crime Commission. We can keep the L e g i s l a t u r e up to speed 

and we can keep the p u b l i c up to speed and aware. Because 



i f we can do those two things, Pennsylvania w i l l march 

forward and w i l l come to the s t a t e of the a r t and stay 

there. 

Q I t h i n k we have to achieve that i f we are 

to be e f f e c t i v e i n making productive use of the informa t i o n 

you gather. There has to be some b e t t e r f o r m a l i z e d 

mechanism f o r that information to become good law. I'm 

not q u i t e sure how we do t h a t . Maybe we ought to have a 

more frequent report to a subcommittee of the J u d i c i a r y 

Committee, House and Senate or perhaps nothing more than 

j u s t a s i m p l i s t i c as t h i s may be w i t h desk top p u b l i s h i n g 

so r e a d i l y a v a i l a b l e these days. I t may be that you would 

want to produce a q u a r t e r l y report that you would perhaps 

submit at some length to a subcommittee of the J u d i c i a r y 

Committee w i t h a summary that you j u s t run o f f on one 

p a r t i c u l a r computer, l i k e a Macintosh Computer. You know, 

maybe a one-page document or a two-page document that 

somebody produces on a desk top p u b l i s h e r and you then 

disseminate perhaps on a q u a r t e r l y b a s i s to the members 

of the House and Senate p o i n t i n g out inn o v a t i v e programs 

that have been undertaken i n other j u r i s d i c t i o n s that 

have come to your a t t e n t i o n . 

Perhaps, i f we can't take your information 

i n t o court and f o r m a l l y ask you to prosecute, we have to 

f i n d a b e t t e r way f o r you to communicate that information 
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to us so we can pass more e f f e c t i v e laws. 

A I agree w i t h you 100 percent. 

REPRESENTATIVE McHALE: Thank you, Mr. Chairman. 

CHAIRMAN DEWEESE: Tom Ca l t a g i r o n e . 

REPRESENTATIVE CALTAGIRONE: Thank you, Mr. 

Chairman. 

BY REPRESENTATIVE CALTAGIRONE: (To Mr. R e i l l y ) 

Q Mr. R e i l l y , the chart behind you, I happen 

to also s i t on the Appropriations Committee and I have 

to ask t h i s question. What d o l l a r amount are we t a l k i n g 

about and can you give us a breakdown on the number of 

employees that would r e q u i r e or haven't you gone that far? 

There's got to be a cost f a c t o r . 

A I could t e l l you i f you d u p l i c a t e d the Goldstock 

operation, j u s t what he s a i d , i t w i l l be s i x m i l l i o n d o l l a r s . 

But I a l s o w i l l t e l l you that what I have seen i n my 

experience i s Goldstock's operation didn't s t a r t at the 

Goldstock operation. You s t a r t lean and good and you 

demonstrate your competence and then you get more resources. 

That i s the way you move i n t o t h i s area. And I would 

suggest you not s t a r t w i t h a f u l l blown, you know, an 

o r g a n i z a t i o n as b i g as Ron Goldstock's. 

The other t h i n g that I am suggesting, and I 

don't have a c o s t -on' those multi-county grand j u r i e s . 

We are going to have to cost what i t would be to have those 
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up and working and that i s a f u n c t i o n of how busy they are. 

But i f they are busy, you are going to get your money's 

worth. The way you waste i t i s i f they s i t there, and 

you know, t e l l each other s t o r i e s and k n i t which I have 

been i n f r o n t of grand j u r i e s that that i s how they spend 

a f a i r amount of t h e i r i n v e s t i g a t i n g time. We can work 

w i t h you to develop those numbers. We didn't come i n --

a l o t of them are l i m i t e d costs. A quarter m i l l i o n d o l l a r s 

would take care of the i n s t i t u t e and as i t s t a r t s to get 

grants and gets access to t h i s pool of money, crime c o n t r o l 

pool, that w i l l disappear. The Council --

Q Can I j u s t 

A Sure. 

Q Since you mentioned the i n s t i t u t e , t h a t would 

i n e f f e c t operate out of Penn State main campus? 

A That i s r i g h t . 

Q So there r e a l l y wouldn't be a great deal of 

expense? 

A E x a c t l y . 

Q I mean, there would be something a v a i l a b l e on 

the campus? 

A E x a c t l y . Penn State i s very supportive of 

t h i s idea. They are t r y i n g to f i n d the best ways to make 

i t the most economical. They have a r e a l sense that the 

L e g i s l a t u r e has mandated them to be more i n t e r a c t i v e w i t h 
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the Commonwealth, more supportive of the Commonwealth's 

governmental e n t e r p r i s e s . They see t h i s as an opportunity 

to respond to that mandate. 

The Council i s zero. I mean, every one of the 

people that i s on that Council has a budget to t r a v e l . 

There i s no poor p o l i c e c h i e f who we are going to have to 

pass the hat to buy a sandwich. Those are a l l b i g timers 

and they have t r a v e l budgets and they can come there and 

the Crime Commission i s extant. I t i s the k i n d of t h i n g 

that should come w i t h i n the a b i l i t y of the Crime Commission. 

The Goldstock t h i n g i s how b i g you s t a r t i t 

and what the cost, how much the grand j u r y i s worth and 

how b i g you s t a f f i t from the s t a r t . 

One of the groups that i s going to have a 

problem, because i t i s going to be working out w i t h the 

State P o l i c e , you have heard from Ron Goldstock about h i s 

cooperation w i t h the State P o l i c e . At any time, Ron, 

how many troopers have you had working w i t h you at any 

given time? 

MR. GOLDSTOCK: About 90 troopers. 

MR. REILLY: About 90 troopers and those weren't 

i n your budget. Those weren't i n the budget. That s i x 

m i l l i o n d o l l a r s d i d not i n c l u d e the New York state troopers 

who were vrorking on these organized crime cases. There 

might be more impact i n the State P o l i c e budget than i n any 
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other budgets f o r these things combined to allow the State 

P o l i c e to have the resources to be able to commit, you know, 

allow them to get the rookies and to f r e e up some of t h e i r 

experienced i n v e s t i g a t o r s to be able to work these cases. 

Let me f i n i s h one more. Hopefully, the monies 

that are f o r f e i t e d , i f we have a t h i r d of the success that 

Arizona has had, h o p e f u l l y these monies that are f o r f e i t e d 

w i l l tend to more than pay the cost of doing these things. 

From the f e d e r a l p e r s p e c t i v e , you t o l d me that 

the f e d e r a l n a r c o t i c s , the DEA i s running at a p r o f i t . 

The DEA i s c o n f i s c a t i n g more money than i t i s spending. 

The DEA has turned from a cost center to a p r o f i t center. 

I don't know that t h i s ever w i l l , but I suspect that i t 

w i l l come clo s e to that i f i t does. 

BY REPRESENTATIVE CALTAGIRONE: (To Mr. R e i l l y ) 

Q On a flow chart, who would answer to whom i n 

t h a t o r g a n i z a t i o n a l table? How would that i n t e r a c t ? 

A Again, t h i s i s one t h a t I have to wear the t a i l 

on the donkey. I s a i d we always do these charts f o r the 

organized crime f a m i l y showing how they i n t e r r e l a t e . Let's 

do one f o r Pennsylvania. So what we d i d i s put t h i s t h i n g 

together j u s t to show, t h i s i s not s t r u c t u r e d that a 

h i e r a r c h y i s the most important, l e a s t important dominant. 

The Governor and the Attorney General would j o i n t l y appoint 

the head of the Organized Crime Task Force. The blue are 



the new things we have t a l k e d about. This, i f we make 

the i n s t i t u t e part of the Crime Commission, i t i s subsume. 

The State P o l i c e , of course, are re s p o n s i b l e 

to the Governor. The Commission on Crime and Delinquency 

i s r e s p o n s i b l e to the Governor, but the State P o l i c e are 

als o the f a c t of le a d e r s h i p . The d i s t r i c t attorneys, 

where they f i t , the Pennsylvania Crime Commission, the 

Organized Crime Task Force. Fundamentally, most people 

stay where they are w i t h the a u t h o r i t y they have. The 

way you get the State P o l i c e to cooperate w i t h the Organized 

Crime Task Force i s by the Governor's support, which of 

course i s r e f l e c t e d i n the support, h i s support w i l l be 

r e f l e c t e d i n the support of the commissioner. Sut beyond 

th a t , your a b i l i t y to persuade the State P o l i c e i f they 

give you the wrong 90 troopers, God help you. I mean, 

I was a P i t t s b u r g h cop. I wasn't a s t a t e trooper, but I 

could have given you 90 people that you needed a desk top 

computer on each of them j u s t to keep t r a c k of them. I 

mean what you are going to need are some r e a l c r a c k e r j a c k 

people here. And we have them i n the Pennsylvania State 

P o l i c e . We have e x c e l l e n t i n v e s t i g a t o r s i n the Pennsylvania 

State P o l i c e a v a i l a b l e to do t h i s work. And i t has to be 

those people to motivate them to want to be part of i t . 

Let me give you the c o n t r a s t . I won't name 

the town. But there are c e r t a i n major c i t i e s i n t h i s 
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country where p o l i c e are assigned to s t a f f the d i s t r i c t 

attorney's o f f i c e as the model a l s o happens to happen' i n 

New York and P h i l a d e l p h i a . And i n some places, the people 

who were sent to the DA's o f f i c e are the people who don't 

want to do a l o t of heavy l i f t i n g , l e t ' s say. In "New York, 

that i s a tremendous t h i n g to have as a New York NYPD 

de t e c t i v e to have been assigned to the d i s t r i c t attorney's 

o f f i c e i s a mark of d i s t i n c t i o n . I t i s something you want 

on i f you are going to be considered to be a borough 

commander. Someday the f a c t that you worked on the DA's 

squad i s h i g h p r a i s e indeed, given the r i g h t DA's o f f i c e . 

I am not t a l k i n g about the Manhatten d i s t r i c t attorney's 

o f f i c e . That i s high p r a i s e indeed. We are going to 

have to have that same t h i n g here. The s t a t e troopers are 

going to have to want to go to the inconvenience and the 

e x t r a work to take part i n these e n t e r p r i s e s . I t h i n k they 

w i l l . I t h i n k they w i l l . *I know enough troopers, I have 

worked w i t h enough troopers. I f we can give them the 

opportunity to do t h i s , we w i l l get e x c e l l e n t cooperation. 

I t w i l l be a rough t r a n s i t i o n because going from the 

wholly independent, you t a l k about i n s t i t u t i o n s . Everybody 

has a sense of p e r s p e c t i v e . I won't suggest that the 

perspective of a Representative i s two years and the 

perspe c t i v e of a Senator, I won't make that analogy. I 

w i l l make another analogy. The p e r s p e c t i v e of a DA i s four 
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years. DAs tend to t h i n k , e l e c t e d DAs tend to t h i n k 

i n four-year chunks. Troopers tend to think i n 20-year 

chunks. I mean, they tend to t h i n k , I am a cop. We do 

i t i n the long run. When I came on, there was a b i g 

reform i n the P i t t s b u r g h P o l i c e when I was there and Dave 

Cra i g , a Commonwealth Court Judge, became the P u b l i c 

Safety D i r e c t o r , and Dave s t a r t e d to make a l l k i n d of 

changes. The o l d timers that were walking beats as I was 

walking beats, and I have seen safety d i r e c t o r s come and 

I have s a f e t y d i r e c t o r s go, and I am s t i l l walking Brookline 

Boulevard and I am the p o l i c e department on B r o o k l i n e 

Boulevard. And they were r i g h t . I t i s a d i f f e r e n t sense 

of p e r s p e c t i v e . 

What t h i s h o p e f u l l y w i l l do, the task f o r c e 

w i l l take that long p e r s p e c t i v e because i f you t h i n k cops 

t h i n k i n a long perspective, these f a m i l i e s t h i n k e x a c t l y 

the same way. These organized crime or g a n i z a t i o n s are 

not set up to do something between now and Christmas or 

between now and the Fourth of J u l y . They are set up, 

they are i n s t i t u t i o n a l i z e d , they are i n g r a i n e d , they are 

i n c u l t u r e d . We have to do the same t h i n g . 

REPRESENTATIVE CALTAGIRONE: Thank you. 

CHAIRMAN DEWEESE: Chief Counsel, Mike Edmiston. 

BY MR. EDMISTON: (To Mr. R e i l l y ) 

Q I t i s a question f o r both of you. The 



e v a l u a t i o n , Mr. Goldstock mentioned i t e a r l i e r . Your 

w r i t t e n submittals i n each instance mention i t . My 

r e c o l l e c t i o n i s that i t would i n v o l v e the Pennsylvania 

Commission on Crime and Delinquency. Can you t e l l us how 

at t h i s e a r l y stage you e n v i s i o n that e v a l u a t i o n working? 

A I t h i n k I can suggest that, Professor Rogovin 

mentioned, Commissioner Rogovin mentioned, that the 

Department of J u s t i c e h a l f funded a study on measures of 

organized crime c o n t r o l which worked w i t h New Jersey. New 

Jersey gave i t f u l l cooperation. They postula t e d ways 

to measure the e f f e c t i v e n e s s of organized crime c o n t r o l . 

They never proved i t was the problem. They wouldn't fund 

i t , the Federal Government wouldn't fund the second h a l f 

of the study to see i f those measures proved c o r r e c t . 

I t h i n k you could take that study, which i s a 

f e d e r a l l y funded, very s i g n i f i c a n t , well-done study and 

have an evaluator use the b a s i s of that study working w i t h 

the Pennsylvania Commission on Crime and Delinquency to 

then, as these new e n t e r p r i s e s come up and work, to b u i l d 

the data i n t o the e n t e r p r i s e , the data, c o l l e c t i o n i n t o 

the e n t e r p r i s e , so that that i n f o r m a t i o n would become 

a v a i l a b l e . 

A l s o , I learned something as a p o l i c e 

a d m i n i s t r a t o r i n P i t t s b u r g h , and that i s , whatever we do 

everybody has to agree i t makes sense. I mean, when you 
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impose an ev a l u a t i o n , everybody has to understand what the 

r u l e s are and how many points you get f o r a f i e l d goal and 

how many points you get f o r a touchdown and everybody has 

to understand t h a t . Or i t ' s l i k e t r y i n g to hold a meeting 

without parliamentary procedure. You know, everybody has 

a d i f f e r e n t idea about how things are done. I t h i n k i t 

should be i n the beginning of these agencies. I t h i n k 

the d e c i s i o n should be made about how they are to be 

•evaluated., They should know i t going i n so they are not mov-

ing_:in one d i r e c t i o n and they are going to be evaluated 

under another. 

And these are not going to be r a d i c a l changes. 

And these are going to be s e n s i b l e -- I t h i n k everybody 

w i l l agree that these are good measures of performance. 

The work has been done. This i s n ' t something that 

Pennsylvania has to invent the wheel. The wheel i s there. 

We j u s t have to prove i t works. 

Q In r e l a t i o n to th a t , when Mr. Goldstock was 

responding to questions, i n p a r t i c u l a r I b e l i e v e they were 

Mr. McHale's, Mr. Cal t a g i r o n e ' s , regarding appearances 

before the General Assembly and p a r t i c u l a r budget matters 

and testimony there, how i f at a l l do you see t h i s 

e v a l u a t i v e f u n c t i o n as i t has been suggested i n t e r f a c i n g 

w i t h the L e g i s l a t u r e ? 

A W e l l , had I, most of my f r i e n d s h i s t o r i c a l l y i n 
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the L e g i s l a t u r e had our c h o i c e s , we would continue the 

trend which has emerged, which i s l e t t i n g the o v e r s i g h t 

committees have more concern with input i n t o the l e g i s l a t i v e 

budgeting process. When the budget of the Crime Commission 

comes forward to have the J u d i c i a r y Committee, which we 

have our primary r e s p o n s i b i l i t y , I think the o v e r s i g h t of 

our committee i s fundamentally i n the J u d i c i a r y Committees 

of our Crime Commission. I think the i n f o r m a t i o n would come 

back to the o v e r s i g h t committees and I would t r u s t the 

process of the o v e r s i g h t committees would then share whatever 

they have learned or whatever t h e i r s a t i s f a c t i o n , or 

d i s s a t i s f a c t i o n with the a p p r o p r i a t e f i n a n c e committee 

or whatever committee had that r e s p o n s i b i l i t y at budget 

time. I would think that we would probably, w e l l , I have 

my own personal p r e j u d i c e . The Crime Commission has no 

p o s i t i o n on whether at budget time we should appear before 

our o v e r s i g h t committee or whether we should appear before 

the f i n a n c e committee. That i s the p o s i t i o n of the 

L e g i s l a t u r e i n i t s wisdom. 

BY CHAIRMAN DEWEESE: 

Q How about both? 

A I am not t a k i n g a p o s i t i o n on any of that . 

Q I think I'm going to i n v i t e you, j u s t the State 

P o l i c e , the Attorney General, I think t h a t ' s a good idea, not 

j u s t l e t Max Pievsky's f o l k s t a l k to you alone. Maybe i t 
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i t would be a good idea f o r us to t a l k to you too. 

A I alway understood you f o l k s were welcome 

to come i n when we appear before Mr. Pievsky. 

Q I'm t a l k i n g about focus on money v i s - a ^ v i s 

o p e r a t i o n s . 

A I'm smart enough to know the is s u e s I shouldn't 

get my t a i l tangled up. This i s one of them. 

CHAIRMAN DEWEESE: I was t a l k i n g to Tom. I 

think I would probably agree with you. I'm s o r r y , who 

di d I i n t e r r u p t ; Mike, I'm s o r r y . 

BY CHAIRMAN DEWEESE: (To Mr. R e i l l y ) 

Q I j u s t have one qu e s t i o n . I'm going to ask 

you and Mr. Goldstock to take a l e t t e r ; one of my 

col l e a g u e s i s very i n t e r e s t e d i n some a n t i - t r u s t questions 

and I want to get t h i s up to a c o n c l u s i o n . Do you f o l k s 

think we need some a n t i - t r u s t l e g i s l a t i o n on the books i n 

Pennsylvania? 

A This i s one where I cannot take a p o s i t i o n . 

The commissioners have never t a l k e d about that i s s u e . 

I ' l l t e l l you --

Q V i s - a - v i s organized crime. 

A The sense of the commisisoners i s yes, we do. 

The sense of the commissioners i s , yes, we do when we 

have t a l k e d about i t . 

CHAIRMAN DEWEESE: Fred, a couple of my 



colleagues are coming to me and t a l k i n g to me about f i g h t i n g 

organized crime more e f f e c t i v e l y w i t h a n t i - t r u s t l e g i s l a t i o n . 

I j u s t want to be the b e n e f i c i a r y of your p e r s p e c t i v e . 

Not today. I'm going to give you a l e t t e r today and ask 

you to respond l a t e r on. 

MR. MARTENS: I can r e l a t e back to New Jersey. 

That i s b a s i c a l l y what they used i n the s a n i t a t i o n i n d u s t r y 

i n New Jersey to a t t a c k the monopolization of that i n d u s t r y . 

So i t was used back there. I t s e f f e c t i v e n e s s was 

questionable. 

CHAIRMAN DEWEESE: Thank you, gentlemen and 

l a d i e s f o r being here on behalf of Senator Greenleaf. 

I would l i k e to b r i n g these proceedings to a c l o s i n g . 

We have come a long way from a couple of months ago when 

we had our i n i t i a l b r i e f i n g s . I t h i n k our knowledge has 

been g e n e r a l l y enhanced regarding what you have defined 

as the problem. Our second step of a restep program w i l l 

be, n a t u r a l l y , to t a l k w i t h other e n t i t i e s w i t h i n the 

law enforcement community; the Attorney General, the State 

P o l i c e , the l o c a l d i s t r i c t attorneys' groups,etc., and 

then the t h i r d step, n a t u r a l l y , would be the d r a f t i n g of 

the l e g i s l a t i v e remedies. We w i l l be working very c l o s e l y 

w i t h you during these proceedings, and again on behalf 

of Stewart and myself and the members of the Committee and 

our very t a l e n t e d s t a f f , thank you. This meeting i s 
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adjourned. 

(Whereupon at 2:45 p. m. the hearing was 

adjourned.) 

(Complete prepared testimony of Michael 

J . R e i l l y was as f o l l o w s : 

"On b e h a l f of the Crime Commission, I would l i k e 

to thank you again f o r the o p p o r t u n i t y to t e s t i f y 

before t h i s e x t r a o r d i n a r y J o i n t s e s s i o n of the 

J u d i c i a r y Committees. As you know, the l e a d e r s h i p 

of both Committees played a c r i t i c a l r o l e i n 

the development and passage of the h i s t o r i c 

1978 l e g i s l a t i o n that advanced the a b i l i t y of 

the Commonwealth to address the problem of organized 

crime. We are back today, almost a decade a f t e r , 

seeking to keep pace with a r a p i d l y changing 

c r i m i n a l environment. As your suggestion, the 

Commission has developed a program f o r organized 

crime c o n t r o l that w i l l b r i n g us i n t o the 21st 

century. I t w i l l g i v e the c i t i z e n s of Pennsylvania 

the most comprehensive organized crime c o n t r o l ( 

program anywhere i n the country. 

"In developing the recommendations that 

I am about to address, we were concerned with 

a v a r i e t y of f a c t o r s and i n t e r e s t s that must 

be r e a l i s t i c a l l y addressed i n d r a f t i n g the organized 
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crime c o n t r o l l e g i s l a t i o n . C l e a r l y , the d i f f i c u l t y 

i n i n s t i t u t i o n a l realignment or change i s a 

very r e a l concern. How can an organized crime 

c o n t r o l system be p r o t e c t e d from the v i c i s s i t u d e 

of changing a d m i n i s t r a t i o n s while a l l o w i n g i t 

to maintain a constant, planned, and f l e x i b l e 

approach to organized crime? What i n s t i t u t i o n a l 

arrangement w i l l be l e a s t t h r e a t e n i n g to the 

d i s t r i c t a t t o r n e y s ' i n t e r e s t s , while ensuring 

t h e i r f u l l cooperation? How can the resources 

of s t a t e government, i n c l u d i n g law enforcement, 

and a d m i n i s t r a t i v e and r e g u l a t o r y agencies, 

be coordinated and s t r a t e g i c a l l y d i r e c t e d ? What 

mechanism e x i s t s or could be created that w i l l 

enhance and sharpen the i n v e s t i g a t i v e and prosecu

t o r i a l s k i l l s of l o c a l and s t a t e law enforcement 

i n c o n t r o l l i n g organized crime? Since community 

involvement i s so c r i t i c a l to the containment 

of organized crime, what mechanism can be used 

to encourage community p a r t i c i p a t i o n ? Is there 

a way to c r e a t i n c e n t i v e s f o r law enforcement 

to cooperate and share information? What r o l e , 

i f any, should i n t e l l i g e n c e p l ay i n our e f f o r t s 

to c o n t r o l organized crime and how might that 

be l e g i s l a t e d ? What a l t e r n a t i v e s to a r r e s t 
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and p r o s e c u t i o n e x i s t , and are there more e f f i c i e n t 

ways of c o n t r o l l i n g organized crime? And perhaps 

most importantly, what e v a l u a t i o n measurements 

can be developed and implemented to allow the 

Commonwealth to evaluate the e f f e c t i v e n e s s of 

t h i s new i n s t i t u t i o n a l arrangement? 

"Needless to say, these i s s u e s and concerns 

can generage a v a r i e n t y of responses and c o n f l i c t i n g 

s o l u t i o n s . We have attempted to address a l l 

of them i n a way that minimizes the p o t e n t i a l 

i n s t i t u t i o n a l d i s c o r d , while a c h i e v i n g the goals 

of the program. 

"The Need f o r an O r g a n i z e d Crime Task F o r c e 

In order to address what i s o f t e n a systemic 

problem, that i s , one that u l t i m a t e l y consumes 

the economic, s o c i a l and p o l i t i c a l f a b r i c of 

the community, the s t a t e needs a concerted, 

focused, and c o n s i s t e n t commitment to organized 

crime c o n t r o l . This form of c r i m i n a l i t y i s 

such that i t r e q u i r e s a law enforcement response 

that i s p r o a c t i v e , not r e a c t i v e . C r i m i n a l networks 

must be sought out through i n t e l l i g e n c e programs, 

and p r i o r i t i e s must be developed t a k i n g i n t o 

account the seriousness of the problem. By 

addressing organized crime i n a p r o a c t i v e manner, 
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we can o f t e n prevent i t s more i n s i d i o u s and 

d e b i l i t a t i n g e f f e c t s from o c c u r r i n g . That i s 

why the Commission supports the c r e a t i o n of 

an independent Task Force, the d i r e c t o r of which 

would be appointed j o i n t l y by the Governor and 

Attorney General, and could only be removed 

by both agreeing that h i s / h e r s e r v i c e s were 

no longer necessary. The D i r e c t o r could not 

run f o r p o l i t i c a l o f f i c e f o r at l e a s t two years 

a f t e r h i s term of o f f i c e ends and employees 

would be r e q u i r e d to maintain the same p o l i t i c a l 

n e u t r a l i t y r e q u i r e d of Crime Commission personnel. 

The budget of the Task Force would be p a r t of 

the Governor's annual a p p r o p r i a t i o n . This Task 

Force would have the a u t h o r i t y to use e l e c t r o n i c 

s u r v e i l l a n c e , witness immunity, i n v e s t i g a t i n g 

grand j u r i e s , and c i v i l and c r i m i n a l f o r f e i t u r e 

p r o v i s i o n s a g a i n s t organized crime. The Task 

Force would be r e s t r i c t e d from a c t u a l l y p r o s e c u t i n g 

cases, unless requested by the r e s p e c t i v e D i s t r i c t 

A ttorney and/or Attorney General. The Task Force 

would employ a t t o r n e y s , i n v e s t i g a t o r s , a n a l y s t s , 

accountants, and non-law enforcement personnel, 

such as c i v i l i a n e l e c t r o n i c s u r v e i l l a n c e monitors. 

The Task Force would be the primary organized 



crime c o n t r o l agency f o r the s t a t e , and could 

draw upon the resources of other s t a t e and l o c a l 

r e g u l a t o r y and law enforcement agencies and 

o r g a n i z a t i o n s . I t would provide f o r cross-

designation of employees so as to enhance i t s 

e f f e c t i v e n e s s as w e l l as create a t r a i n i n g school 

fo r l o c a l law enforcement. I t would i n t e g r a t e 

the various law enforcement d i s c i p l i n e s - - a t t o r n -

eys, a n a l y s t s , accountants, and i n v e s t i g a t o r s - - i n t o 

teams of organized crime c o n t r o l s p e c i a l i s t s . 

And i t would be permitted to i n v e s t i g a t e organized 

crime throughout the s t a t e , seeking indictments 

or presentments, as w e l l as c i v i l remedies. 

"We b e l i e v e that such an e n t i t y i s needed 

today. Organized crime c o n t r o l e f f o r t s can 

no longer a f f o r d to l i m i t i t s e l f to ad-hoc, 

o p p o r t u n i s t i c enforcement. Systems must be 

put i n place that (1) define the seriousness 

of the organized crime problem, (2) m o b i l i z e 

a v a i l a b l e resources to address the problem, 

(3) a s c r i b e s p e c i f i c a c c o u n t a b i l i t y , and (4) 

demonstrates to s o c i e t y that organized crime 

i s not the " i n v i s i b l e government." I t i s with 

these goals i n mind that the Crime Commission 

supports the c r e a t i o n of an Organized Crime 

kboboyle
Rectangle

kboboyle
Rectangle



Task Force. Only by s p e c i f i c a l l y d e d i c a t i n g 

resources to the c o n t r o l of organized crime 

w i l l the Commonwealth, i n time, develop a s o p h i s t i c a t e d , 

coordinated, cohesive, and r a t i o n a l approach 

to the c o n t r o l of t h i s i n v i d i o u s and s o c i a l l y 

d e s t r u c t i v e form of c r i m i n a l i t y . 

ORGANIZED CRIME CONTROL COUNCIL 

"To accent the problem of organized crime 

i n the Commonwealth and b r i n g a modicum of r a t i o n a l 

c o o r d i n a t i o n to the a l l o c a t i o n of resources, 

the Commisison recommends the c r e a t i o n of an 

Organized Crime Control C o u n c i l . This would 

be comprised of law enforcement o f f i c i a l s (e.g., 

Attorney General, State P o l i c e Commissioner, 

Chairman of the Pennsylvania Crime Commission, 

3 d i s t r i c t attorneys, 3 P o l i c e C h i e f s , etc.) 

who would meet at l e a s t q u a r t e r l y to address 

mutual issues regarding organized crime c o n t r o l . 

The Pennsylvania Crime Commission, r e l y i n g upon 

i t s s t r a t e g i c i n t e l l i g e n c e c a p a b i l i t y , would 

s t a f f t h i s C o u n c i l . The Council would coordinate 

the Commonwealth's organized crime c o n t r o l e f f o r t s . 

I t would a l s o provide a l i s t to the Governor 

and the Attorney General of candidates f o r the 

p o s i t i o n of D i r e c t o r of the Organized Crime 
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Task Force. I t would a l s o a l l o c a t e the funds of 

the Organized Crime C o n t r o l T r u s t Fund. In essence, i t 

would serve as a c o o r d i n a t i n g c o u n c i l based 

upon i t s a n a l y s i s of the organized crime problems 

i n the Commonwealth. 

ORGANIZED CRIME CONTROL INSTITUE 

"Decision-making with r e s p e c t to organized 

crime c o n t r o l i s a d i s c i p l i n e that few law enforcement 

o f f i c i a l s have been p r o p e r l y or adequately prepared 

f o r . For example, how would the Commonwealth 

address the c o n t r o l of an i n d u s t r y by organized 

crime, presuming of course, that such c o n t r o l 

has been demonstrated to e x i s t ? How are resources 

a l l o c a t e d ? What techniques w i l l be used? C i v i l 

RICO? Witness immunity? E l e c t r o n i c s u r v e i l l a n c e ? 

What i s i t that we are seeking to accomplish? 

And what e f f e c t w i l l t h i s have on (1) the problem 

and (2) the i n d u s t r y ? The decision-making processes 

r e l a t i v e to organized crime c o n t r o l can not 

be accomplished without having an understanding 

and knowledge of the manner resources can be 

used to address these systemic i s s u e s . 

" E q u a l l y important, the Organized Crime 

C o n t r o l I n s t i t u t e would serve to develop and 

maintain a cadre of organized crime c o n t r o l 
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s p e c i a l i s t s . I t would, i n e f f e c t , serve as 

a t r a i n i n g h o s p i t a l f o r i n t e r n s as w e l l as career 

s p e c i a l i s t s . Career t r a i n i n g i s e s s e n t i a l to 

developing and r e t a i n i n g personnel p r o f i c i e n t 

i n organized crime c o n t r o l . For example, i t 

i s important to understand the l e g a l s t r a t e g i e s 

that are a v a i l a b l e when seeing a RICO f o r f e i t u r e , 

or any other f o r f e i t u r e f o r that matter. A n a l y t i c a l 

techniques that allow f o r the a n a l y s i s of revenue 

flows from i l l i c i t to l i c i t businesses are important 

when addressing money la u n d e r i n g . I n v e s t i g a t i v e 

s t r a t e g i e s that focus upon the most v u l n e r a b l e 

elements of a c r i m i n a l network can now be taught 

i n a s c i e n t i f i c manner. 

"By e s t a b l i s h i n g the organized Crime C o n t r o l 

I n s t i t u t e , the Commonwealth of Pennsylvania 

w i l l be a f f o r d e d an up-to-date, s o p h i s t i c a t e d 

career development program that w i l l enhance 

i t s c o n t r o l s t r a t e g i e s . 

"Mr. Chairman, you have heard V i c e Chairman 

Rogovin d i s c u s s the s u b s t a n t i v e changes i n the 

law. Let me address s e v e r a l of the changes. 

F o r f e i t u r e P r o v i s i o n s 

"I p e r s o n a l l y b e l i e v e that t h i s change 

w i l l h i t organized crime i n i t s most v u l n e r a b l e 
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spot: i t s economic base. Through f o r f e i t u r e , 

i t i s the c r i m i n a l who pays f o r encforcement, 

not the v i c t i m -- s o c i e t y . 

C i v i l RICO 

" C i v i l RICO i s perhaps the most s i g n i f i c a n t 

change we can add to the "war against organized 

crime." Again, i t allows law enforcement to 

address organized crime at i t s revenue-producing 

points of v u l n e r a b i l i t y . I f properly and narrowly 

d r a f t e d , a C i v i l RICO law can have a devastating 

e f f e c t on c r i m i n a l syndicates. 

Electronic Surveillance 

" E l e c t r o n i c s u r v e i l l a n c e i s the most e f f e c t i v e 

means of i n v e s t i g a t i n g organized crime. Only 

through elaborate communication networks, can 

c r i m i n a l c o n s p i r a t o r s c o l l a b o r a t e . We need 

changes i n our current law so as to maintain 

pace with the changing world of organized crime. 

To conduct any s o p h i s t i c a t e d organized crime 

i n v e s t i g a t i o n s , e l e c t r o n i c s u r v e i l l a n c e s must 

be permitted to l a s t more than 20 days. Organized 

c r i m i n a l behavior i s a continuing c r i m i n a l e n t e r p r i s e , 

and often at the end of twenty days, law enforcement 

i s j u s t o b t a i n i n g the types of information that 

w i l l enable i t to s e r i o u s l y d i s r u p t the organiz-
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a t i o n . The experience of Federal a u t h o r i t i e s , 

as w e l l as those from other s t a t e s , c e r t a i n l y 

demonstrates t h i s . 

"The use of c e r t i f i e d , non-law enforcement 

monitors i s another change the Commission i s 

recommending. We have found that the employment 

of d i s a b l e d people, performing a v a l u a b l e law 

enforcement f u n c t i o n improves the q u a l i t y of 

the i n t e r c e p t i o n m o nitoring while f r e e i n g law 

enforcement o f f i c e r s to pursue the a c t i v e f i e l d 

i n v e s t i g a t i v e i n q u i r i e s that are developed i n 

an i n v e s t i g a t i o n . 

Criminal History Record Information 

" C u r r e n t l y , Pennsylvania law enforcement 

i s p r o h i b i t e d from computerizing t e x t u a l data. 

The computer i s an instrument that i s here to 

stay. Business, i n d u s t r y , and even c r i m i n a l s 

use i t with i n c r e a s i n g frequency. I t can add 

to the e f f i c i e n c y and e f f e c t i v e n e s s of an o r g a n i z 

a t i o n , and allow f o r an o r d e r l y c o m p i l a t i o n 

of seemingly d i s p a r a t e pieces of data. For 

example, s e r i a l murders are prime candidates 

f o r computer a n a l y s i s . So are i n t r i c a t e c o n s i p i r -

a c i e s i n v o l v i n g fraud and bankruptcy scams. 

Network a n a l y s i s , a computer-based a n a l y t i c a l 



technique, permits i n t e l l i g e n c e u n i t s to d e f i n e 

and i d e n t i f y p o i n t s of v u l n e r a b i l i t y i n c r i m i n a l 

s y n d i c a t e s . Cash-flow a n a l y s i s , p a r t i c u l a r l y 

of l a r g e s c a l e c r i m i n a l o r g a n i z a t i o n s , can best 

be accomplished with a computer. S i m i l a r l y , 

v i s u a l i n v e s t i g a t i v e a n a l y s i s allows law enforce

ment to order evidence, events, and a c t i v i t i e s 

along a continuum that b r i n g s c l a r i t y and d e f i n 

i t i o n to what may have been seemingly u n r e l a t e d 

data. Today, t h i s p r o h i b i t i o n no longer r e p r e 

sents r e a l i t y . The commission recommends a 

change i n t h i s law, a l l o w i n g law enforcement 

to s t o r e t e x t u a l data i n a computer. 

Periodic Evaluation 

" E s s e n t i a l to any new program to address 

organized crime i s the need f o r and u t i l i t y 

of i n c o r p o r a t i n g and e v a l u a t i o n mandate i n the 

proposed l e g i s l a t i o n . As D i r e c t o r Martens pointed 

out, we have accepted on f a i t h v alone, the goals 

and o b j e c t i v e s of organized crime c o n t r o l . 

This has o f t e n l e d to programs going a s t r a y , 

f a i l i n g to accomplish what they should or c o u l d . 

Sunset requirements are one form of e v a l u a t i o n , 

but are c l e a r l y i n s u f f i c i e n t . A r e s t s are o f t e n 

the only i n d i c a t o r that i s used to determine 



whether the goal of the o r g a n i z a t i o n i s being 

met. This measurement of e f f e c t i v e n e s s i s only 

p a r t i a l l y r e l e v a n t to determining e f f e c t i v e n e s s . 

Other i n d i c a t o r s , such as a s s e t s s e i z e d or f o r f e i t e d , 

the s t a t u r e of the person a r r e s t e d , the r o l e 

that he or she performed, i t s impact on d e s t a b i l i z i n g 

the o r g a n i z a t i o n , the e f f e c t on a v a i l a b i l i t y 

of the s e r v i c e or goods, are more r e l e v a n t to 

measuring whether t h i s o r g a n i z a t i o n i s accomplishing 

what i t should. 

"The Crime Commission thus recommends that 

the e v a l u a t i o n of the ef f e c t i v e n e s s :oTf the proposed 

new organized crime c o n t r o l programs be accomplished 

under the auspices of the Pennsylvania Commission 

on Crime and Delinquency, with the appointment 

of a competent, q u a l i f i e d e v a l u a t o r . 

"In c l o s i n g l e t me j u s t say that the L e g i s l a t u r e 

i s i n a p o s i t i o n to s i g n i f i c a n t l y enhance the 

Commonwealth's e f f o r t s a g a i n s t organized crime. 

The package you w i l l put together and h o p e f u l l y 

pass i n the L e g i s l a t u r e , w i l l b r i n g the Common

wealth's organized crime c o n t r o l e f f o r t s w e l l 

i n t o the s t a t e - o f - t h e a r t . The Commission encourages 

you to proceed with due speed, a n a l y z i n g and 

d r a f t i n g l e g i s l a t i o n that b e n e f i t s the c i t i z e n s 
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of t h i s s t a t e . 

"Thank you." 

I hereby c e r t i f y t h a t the p r o c e e d i n g s 

e v i d e n c e taken by me i n the w i t h i n m a t t e r are f u l l y 

and a c c u r a t e l y i n d i c a t e d i n my notes and t h a t t h i s 

i s a t r u e and c o r r e c t t r a n s c r i p t of the same. 

Dorothy M. Malone 
R e g i s t e r e d P r o f e s s i o n a l R e p o r t e r 
135 S. L a n d i s S t r e e t 
Hummelstown, PA 17026 
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E N H A N C I N G O R G A N I Z E D C R I M E CONTROL E F F O R T S 

I N THE COMMONWEALTH 

GOVERNOR A T T O R N E Y G E N E R A L 

LICE " ^ ^ ^ J 

TV-* ORGANIZED CRIME 

CONTROL INSTITUTE s^^^^ ' 

| \ \ ! \ DISTRICT ATTORNEYS I I A \ \ . \ | 
ON CRIME \ \ \ I 1 j 

U E N C Y \ ^ ORGANIZED CRIME \ , 

T— 1 \ CONTROL COUNCIL >^ J 

\ \ ' PENNSYLVANIA CRIME J 
\ \ | COMMISSION j 

A — J L j 
O R G A N I Z E D C R I M E T A S K F O R C E 

S o u r c e : P e n n s y l v a n i a 
Cr ime Commission 
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ORGANIZED CRIME CONTROL I N I T I A T I V E S 

ewide Organized Crime Task Force 

n i z e d Crime C o n t r o l C o u n c i l 

n i z e d Crime C o n t r o l I n s t i t u t e 

i n a l and C i v i l R.I.CO. 

1 F o r f e i t u r e Enhancements 

t r o n i c S u r v e i l l a n c e Enhancements 

d J u r y Enhancements 

i n a l H i s t o r y Record I n f o r m a t i o n R e v i s i o n 

u a t i o n Component 
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PENNSYLVANIA 
^^""L ORGANIZED CRIME GROUPS 
'MAGADDINO CRIME ""FAIIILY' | 

•
' | • • • • • • EMM 

PAGANS MG | 
PITTSBURGH CHAPTER 1 

JBURGH 

LAROCCA CRIME FAMTI.'. I 

™ A T " * J H A F 

PLAN'S MG I 
GREENSBURG CHAPTERJ 

'PAGANS'MG"•"••"•^ 
FAYETTE CITY CHAPTER I 
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