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(Whereupon, the hearing commenced at 11:00 a.m.) 

ACTING CHAIRMAN K0SINSK1: I would like to bring 

this meeting to order. 

Welcome to today's session of the House Judiciary 

Coasrittee. It's a Public Hearing on House B i l l 109^(sic), 

the Earned Time B111. 

1 am the Subcommittee on Courts, Jerry KeslnsM, 

a Representative from Philadelphia. I will be the Chair 

Pro Tea today. 

Sitting to ny l e f t 1s Representative Jeff Plecola 

from Oauphln County. To my right, the Chief Counsel of the 

Judiciary Committee, M1ke Edalston. Our staff oember, Any 

Nelson, Is to our far right. 

A few ground rules for today. 

First of a l l , 1f you feel oore comfortable wearing 

no Jacket, you are oore than welcome to take It off. Xt Is 

quite humid and comfort 1s what we're concerned with. 

Second, we do have s t r i c t tiae H a l t s today. 

Twenty minutes for each person. I'm not going to be keeping 

a clock. If you go over a reasonable aaount of tine, that 

1s fine. 

We're giving you the option today whether to speak 

from the podium or s i t down 1n the chair. If you have lengthy 

testimony, tie also ask you to respect the speaker by not 

talking or carrying on in the background. 
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tie hope to get the meeting done by one or one*f1fteen 

today. If you are not a scheduled speaker and would 11ke to 

speak on the B i n , we do give you time after the final speaker 

to have your say. 

I Mould like to call the f i r s t person testifying 

today* Mr. Hi1 Ham Babcock, Executive Director of the 

Pennsylvania Prison Society. 

Hr. Babcock. 

MR. BABCOCK: Thank you. 

I want to thank the Committee for Inviting us to 

speak today. I understand that the purpose of the hearing 

1s to address House BUI 1096 which would establish an earned 

time system for prisoners In Pennsylvania. 

I also understand that the Senate has already 

passed a Senate B i l l 424 which also would establish an 

earned tine system In Pennsylvania. 

I assume we're dealing primarily with tie questions. 

First* whether we should have an earned time system 1n 

Pennsylvania, and secondly, If so, what form 1t should take. 

With regard to the f i r s t question, I think the 

answer would be an unqualified yes. Having worked on prison 

Issues 1n several other states and reviewed the earned time 

system In most of the rest* I was somewhat shocked when I 

came te Pennsylvania to find out there 1s no such system 1n 

this state. Some form of the system Is employed by the 
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Federal Bureau of Prisons 1n the District of Colombia and 

forty-eight states as an accepted correctional practice and 

has been for many* many years. So we're not talking about 

something revolutionary or outlandish. 

In fact, the concept was i n i t i a l l y developed 

primarily to serve the dual purposes of providing an Incentive 

for good behavior to Inmates and a management tool of staff. 

Based on the fact 1t 1s s t i l l employed 1n the f i f t y Jurisdic

tions to which I referred, It appears to be working rather 

well. 

Some form of earned time also was used 1n twenty 

counties throughout Pennsylvania and was employed in the 

state system until 1965* It was repealed at that time due 

to implementation of parole, minimum/maximum sentences. It 

was thought at that time that earned time was no longer 

needed. 

Which brings us to another important function over 

this time,which Is population control or population reduction 

within the state system. The time that the law was repealed, 

Pennsylvania prisons were not overcrowded. In fact, in 1970, 

the state, I understand, sold the eastern state penitentiary 

in Philadelphia because i t was no longer needed. Shortly 

thereafter, the prison population began to Increase rapidly. 

In 1980, wo had about eighty-two hundred prisoners 1n the 

state system. 
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Some seven years later, we have over fifteen 

thousand prisoners despite a snail increase 1n the general 

population of the state. Our state prisons are operating 

about one hundred thirty percent of their rated capacities, 

despite the fact that we are spending three hundred million 

dollars to build four new prisons. Projections already show 

we will continue to be overcrowded even after the cells are 

on line. 

As a result of the overcrowding and physical plants, 

the prisons deteriorate faster. The cost of maintenance, 

of course, w i l l Increase. Security 1s more d i f f i c u l t to 

maintain. Fewer programs are available for a small percentaga 

of the inmates * 

The job working within the institutions becomes 

more d i f f i c u l t and more dangerous, making 1t more d i f f i c u l t 

to recruit qualified personnel. 

Just to sum promoted mandatory prison sentences as 

a means of solving the problem of crime, many will suggest 

that the simple solution to overcrowding 1s to simply build 

more prisons. A recent experience should teach us otherwise. 

As 1 say, as these four new prisons come on line, we will 

continue to be overcrowded. Population within the Institutions 
i 

will continue to grow* 

He 1re not the only state to have nade that mistake. 

Governor's Panel recently Indicated an attempt to build out 
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of their overcrowding problems have failed. In California, 

they recently appropriated two b i l l i o n dollars, two b i l l i o n 

dollars, for prison construction. They are expected to have a 

prison population of one hundred thousand by the year of 

two thousand. They s t i l l will be overcrowded. 

A study produced by the Clark Foundation states 

emphatically that 1t 1s not possible to quote build out of 

end quote the overcrowding problem. This 1s due primarily 

to the elastic pull of offenders. tfe have almost an 

infinite number of people we could lock up, too. 

Other measures must be employed to help us deal 

with the overcrowding. Methods which carry the added 

advantage of being considerably cheaper than building and 

maintaining prisons. Front door methods, 1n other words, 

diverting offenders to alternative sanctions such as Intensive 

probation, house arrests, community corrections, or community 

service are one direction. Another would be backdoor 

methods, which would be to accelerate releases,which earned 

time is one of the most time-tested. Another, of course, 1s 

parole which the state already provides. The two systems 

obviously can be used Jointly and are in most states. 

finb\Uyt earned time has the seal of approval of 

the overcrowding task force of the Pennsylvania Commission on 

Crime and Delinquency which recommends its Implementation in 

a report issued in February of 1985, So 1f we are to implemtint 
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earned time 1n Pennsylvania, what torn should It take. 

The Legislature 1s In an enviable position right 

now, because you are able to construct the best possible 

system for Pennsylvania, starting from scratch. You should 

adopt the best features available that are used In the other 

f i f t y Jurisdictions. 

It was the Society that has had an opportunity to 

study many of these systems. We would make the following 

recommendations. 

First of a l l , rather than a f l a t monthly figure 

applicable to every Inmate, we would recommend a graduated 

system of crediting Inmates with earned time. This approach 

would have at least two benefits. It would accelerate the 

accumulation of earned time and, therefore, have a greater 

Impact on reducing prison overcrowding. It would provide 

more of an Incentive for good behavior by the Inmates and, 

thus, a better management tool. 

There are different methods of Implementing a 
i 

graduated system. One 1s to tie the earned time Into the 

classification system so that as an Inmate's classification 

Increases, he is able te earn more time. 

Concomitantly, 1f an inmate's classification 1s 

reduced as a result of prison misconduct, that Individual's 

earning capacity would also reduce. This has the benefit of 

being tied into the concept of good behavior totally. 
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The second option Is to tie the graduated earned 

time system Into the Inmate's sentence length which 1s 

proposed in Rouse B i l l 1096* The advantage of this sytem 

i s that i t would be easier to administer by the Department 

than a system tied into classification* because the latter 

does not change after predictable periods of time* 

The second recommendation 1s that we feel f t would 

be Important that the a b i l i t y to earn credits off one's 

sentence be applicable to a l l Inmates within the institutions. 

And when wt say that, we're speaking, obviously, primarily 

about mandatory prison sentences. There also has been some 

debate as to whether earned time credit should be awarded to 

those serving mandatory minimums. 

Me feel that they should, because i t Is Important 

that whatever legislation Is passed, 1s used to maximize Its 

effectiveness in reducing prison overcrowding. U1th an 

ever increasing number of inmates serving mandatory minimums, 

the goal of reducing overcrowding 1s greatly diminished If 

not applied to everyone. 

Also, obviously the other functions of having an 

earned time system serving as an incentive, serving as a 

management tool, wouldn't apply for those individuals. 

Thirdly, you have created a class of have-nots i f 

you eliminate these people from being able to earn earned 

time. That creates tension within the institution and 
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potential for problems. 

Attached to the testimony that ! have submitted, I 

gave you three copies of articles from the Philadelphia Dally  

Hews and the Philadelphia Inquirer regarding the effects of 

the 1982 Act which requires a five-year mandatory minimum 

sentence for every offender found guilty of an offense 

Involving the use of a firearm. Earlier this year* that Act 

was upheld by the United States Supreme Court as 

constitutional. 

There are about seventy people state-wide, many in 

Philadelphia, who previously had been given sentences of 

less than five years by Judges who f e l t the law was 

constitutional. Those Individuals had to be sent back to 

prison to serve their mandatory minimum five years. 

The articles from the. newspapers point out that 

many of these people had already been out of prison having 

served their minimums and found jobs and were supporting 

families. The purpose of bringing that to your attention 1s 

to show somebody serving a mandatory minimum 1s not per se 

more dangerous than somebody else 1a the Institution, So to 

not give them earned time simply because they have a mandatory 

minimum Isn't logical. 

One final note on applying to everyone within the 

system would deal with those people who are sentenced to l i f e 

In prison. With a population which is growing rapidly l a 
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Pennsylvania, I think we have around seventeen hundred 

Inmates with l i f e sentences. They are not eligible for 

parole. It 1s possible for the Department to calculate the 

number of days that an Inmate serving a l i f e sentence has 

earned, i f you make them qualify for the earned time system. 

Me think that going through that process may be a worthwhile 

exercise for these reasons. 

The Inmate may have his or her sentence commuted 

to a term of years at a certain point. In such an instance 

where whatever time that the individual has accumulated 

earned time would be applied to that sentence. Probably more 

practical Is simply having the a b i l i t y to earn such credits 

serving as an incentive for a l i f e sentence Inmate because 

he can use that Information 1n applying for commutation. 

It would serve, obviously, as another ray of hope 

for possible release and an Incentive for good behavior. 

Third recommendation Is that the implementation of 

earned time should Include a period of retroactivity. 

According to the PCCD study I referred to earlier, a system 

that included an earned time rate of six days per month 

with a one-year retroactive period would result 1n e reduction 

In the average dally population In the state institutions of 

six percent during the f i r s t year of operation. 

Obviously, retroactivity would have a significant 

Immediate Impact on the population. If one of the main 
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reasons to pass this type of legislation 1s In fact an over

crowding, retroactivity Is almost essential. Also, It 

clearly 1s not a d i f f i c u l t factor to administer by the 

Department. 

Our final recommendation is that this committee 

consider the implementation of meritorious credits 1n addition 

to the system of earned time credits. These would refer to 

benefits that an inmate could accrue for enrollment in a 

voluntary program within the Institution. Xt could be 

educational, training program, educational program, treatment 

program such as alcohol or drug addiction treatment. 

The drawback to Implementing such a system in 

Pennsylvania 1s that obviously with our overcrowded situation, 

there probably are net enough programs available for every

one to have gotten one, especially i f you give them that type 

of Incentive to enroll in one. 

On the other hand, the advantages that i t would 

serve as an Incentive, People would volunteer for these 

programs who would not otherwise. Xt may also have the 

effect of prodding the Department to establish,and the 

Legislature to fund,more programs within our state prison 

system. 

Finally, as I noted earlier, twenty counties 

already in Pennsylvania have Implemented some form of earned 

time. The PCC8 study for 1983 states that quote the wardens 
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of several Pennsylvania county Jails where earned time has 

been Implemented are vocal proponents of Its use es an 

important management tool, tn Chester County, for example, 

there was a seventy percent drop 1n disciplinary Infractions 

after Implementation of a system of earned time. Close 

quote. 

Further more, 1n a county which has Implemented 

earned time, these Inmates In the J a i l who are serving a 

state sentence are not earning credits off of their sentences. 

This creates a disparity between those Inmates serving state 

time and those serving county time within the same 

Institution. The easiest way to correct that 1s for the 

state to be at least as creative as the o f f i c i a l s In the 

twenty counties which have now Implemented earned time. 

In conclusion, we would reiterate that we strongly 

endorse the implementation of earned tine. Me feel that the 

Legislature should pass the best possible earned time b i l l 

that can be and should Include the factors which we have 

delineated. And that Implementation of the earned time 1s 

simply the f i r s t step in Pennsylvania to help alleviate the 

overcrowding of our prisons, and much more needs to he dene. 

Again, X than! you for allowing me to speak today. 

If you have any questions, t would be happy to answer them. 

ACTING CHAIRMAN KOSISSKI: Thank you for your 

testimony, Mr. Babcock. I would like to add that Representa-
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tlve David Mayernifc from the North H i l l s lo Allegheny County, 

a member of the Committee since 1983. Also X forgot te 

mention that Chairman B i l l Detieese, the Committee Chairman 

of the Judiciary, and the prime sponsor of the b i l l , Allen 

Kukovich, were unable to attend today's hearing due to other 

business. 

I would like to announce the presence of Mary 

Wool ley from the Republican House Judiciary Staff, tie also 

have Rob Hirtz of Representative Babette Josephs' office 1n 

Philadelphia. 

Question, Mr. Mayernik? 

REPRESENTATIVE MAYERKIK: None at this time. 

ACTING CHAIRMAN K0SINSK1: Mr. Plceola? 

REPRESENTATIVE PICCOLA: Yes, Mr. Chairman. 

BY REPRESENTATIVE PICCOLA: 

Q Mr. Babcock, f i r s t of a l l , I didn't follow your 

testimony word for word from your prepared statement. 

A Right. 

Q Could we have permission to incorporate Into the 

record the prepared statement, as was presented to the 

members of the Committee? 

A Yes. 

Q There 1s nothing 1n here you would change, I assume? 

A No. I happened to be watching the basketball game 

last night and wrote down how I was going to present i t . I 
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lost Interest 1n the game. 

Q I had the opportunity just very briefly this morn

ing, to read or skim through your prepared text. I gather 

from the arguments that you put forth, that the chief, 1f not 

the only reason that we should be adopting a good time 

proposal for Pennsylvania, good time system for Pennsylvania, 

is overcrowding. 

Is that accurate? 

A I wouldn't say that. I think 1t is one very 

important factor. As I tried to also express, 1 think that 

having that carrot at the end of the stick also 1s Important. 

To have that Incentive for an Inmate for good behavior. I 

think you will hear testimony today from representatives of 

the officers* union that 1t also 1s seen as a good management 

tool. That is the main reason that i t was ever Introduced 

to start. It was a management tool, much as parole has 

been. 

Q Isn't 1t true, that we already have that carrot at 

the end of the stick, as you say, with our present parole 

system because It's my understanding that an inmate currently 

sentenced 1n Pennsylvania is sentenced to a maximum and a 

minimum sentence? 

A That's right. 

Q And that the minimum sentence can be no longer 

then one-half of the maximum sentence; am I accurate to that 
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point? 

A That's right. 

Q And that the inmate automatically becomes eligible 

for parole at the end of the minimum sentence? 

A That's right. 

Q So, for example, 1f there is a particular offense 

whereby the individual is sentenced to a — could be sentence! 

te a ten-year maximum, the judge can only Impose under state 

law, a five-year minimum and that the Inmate 1s automatically 

eligible at the end of five years for parole? 

A That's right. 

Q Ke is not automatically paroled, but some of the 

factors that go into the parole decision are his record within 

the institution; is that not correct? 

A That's right. 

0 So In fact, we have a system of incentives for good 

behavior within our prisons right now which would encourage 

good behavior because i f the inmate does not behave himself, 

he will not, or i t ' s likely that he will not,be paroled at 

the end of his minimum sentence which, right now, 1s one-half 

of the maximum; 1s that accurate? 

A That's right. 

Q Maybe you can't answer this question because you 

weren't around In 1965 and I was only a junlr in high school 

at that time, but 1 believe from my historical reading that 
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the reason that good tine was repealed at that tine was 

because we put 1n the system of parole that we currently 

have? 

A That's right. 

Q Which created the incentive. So that operates as 

the management tool that you are testifying to. So the only 

ehanged item that we have now that makes good time, In your 

view, a good idea is overcrowding? 

A Well, t think you can have more than one management 

tool. I don't think you can say, well, we should either have 

parole or earned time, we can't have them both. Because 

many states do. 

For somebody, let's say the Individual's minimum 

term Is ten years, that's a f a i r l y sizable chunk of time. 

I know from my experience of dealing with prisoners 1n 

several states, Is maybe for the f i r s t five years, the Idea 

of parole 1n ten years doesn't mean a lot. It's so far away 

that i t ' s not really relevant to him. 

By Implementing another system such as this, you 

do have, you got an added incentive* The two can work 

together. I don't think they need to be exclusive. I am not 

going to snow anyone. I'm not going to say I don't care i f 

i t affects the failure or not. That's an important factor. 

That's one of the reasons we would push for. 

Q You do agree, I believe, and I don't mean to 
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I o 
reiterate this point» hut you do believe that the current 

system of parole with the Incentive for food behavior 1n 

order to be paroled at the end of your minimum, 1s the same 

type of management tool? 

A Yes* 

Q That you are proposing or being proposed with good 

time? 

A Yes. 

Q What would your positIon be with respect to a 

proposal amending either one of these b i l l s to eliminate the 

requirement that the minimum be one-half, no longer than one-

half the maximum, and permit the Judge to sentence to a 

minimum that he believes 1s appropriate for each individual 

case* perhaps in excess of one-half of the maximum? 

A 1 would not be in favor of that, simply because I 

think that 1t would negate whatever — to a large extent, 

whatever positive effect the good time or earned time 

legislation would have on the overcrowding. 

Q So, again, you are saying that the primary reason 

that we should be adopting good time 1s because we have an 

overcrowding situation in our state institutions? 

A Fair enough. I think — I don't think i t ' s the 

only reason, but I think i t ' s clearly i f not the most 

important, one of the top three. 

Q Have you done any projections based upon either one 
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of those 8111$ that would Indicate that either House B111 

1096 or Senate B111 424 would eliminate overcrowding 1n 

Pennsylvania 1n the near future? 

A Xt would not, clearly not eliminate. It will only 

make a dent* This is a f i r s t step. 

Q A relatively small dent? 

A Well, as I said, It could be a six percent decrease 

under the projection of PCCD made In 1985. 

Q You say It's a f i r s t step. First step to what? 

What 1s the second step? The f i r s t step scares me. I am 

afraid of the second step. 

A That 1s what this legislature needs to start 

contemplating. Something has to be done to resolve the 

problem, 

Q Now, 1n your testimony, and X don't think I saw i t 

in your prepared text, but I just wanted to get this on the 

record. 

You indicated back 1n 196$ when we repealed good 

time, we didn't have an overcrowding situation. We had a 

dramatic Increase in prison population with a small increase 

1n general population of the state? 

A Right. 

Q Isn't It a fact, however, that during that period 

of time, the rate of criminal activity has Increased 

dramatically? 
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A Ho, not consistently. I know I think 1984 and 

'85 was actually a drop in the crime rate In Pennsylvania. 

There has been, there was. 

Q Eigbty-what? 

A I believe '84 and '85. 

Q After we Imposed mandatory sentences? 

A I don't think that has been proven. I don't think 

that's a direct effect of that. 

Q But i t did occur after we adopted mandatory 

sentences? 

A Yes, chronologically. 

Q flow, your proposal 1s that we apply good time, both 

to a l l prisoners within the institution,including those 

sentenced to mandatory minimums? 

A That's right. 

Q Now, I don't suppose, and I think you alluded to 

the fact that you agree with the theory behind mandatory 

minloum sentences. 

You do not believe there is any correlation between 

a mandatory sentence and a deterrent on crime? 

A Right. 

Q Assume for the moment that that theory has validity. 

Isn't i t true, that by applying the good time to the mandator/ 

minimum sentence, you really destroy the theory behind 

mandatory minimum, because you no longer have mandatory 
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CI 

minimum? 

A Mo. I think in sentencing, s judge would be able 

to take into consideration the fact that an Inmate given a 

mandatory minimum could s t i l l earn credits off his sentence. 

If he wanted to adjust the minimum — the fact that i t Is 

minimum doesn't mean he couldn't give more. Ke could adjust 

that sentence appropriately, 1f necessary. 

Q If i t ' s In the discretion of the Judge, It's no 

longer mandatoryt It's discretionary? 

A Which is where sentencing should be, I believe. 

Q I understand your position. We differ on that. 

A yes. 

Q I am asking you 1f for argument's sake, i f you 

adopt the theory behind mandatory minimum, applying good 

time to mandatory minimum would effectually destroy the 

theory? 

A The individual 1t wouldn't necessarily mean he 

was r9\9&sed prior to, let's say, over a five-year minimum. 

He simply would be eligible for parole at that time. Again, 

the discretion shifts from the Judge to the parole board. 

Q You mentioned briefly overcrowding results in 

double celling 1n cells designed to hold only one Inmate. 

Just for the record, Isn't i t a fact that the 

United States Supreme Court has ruled that double cells 1s 

constitutional under — 
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A No, 1t has not ruled that. 

Q They have not? 

A What they have ruled 1s, under the ease which 1s 

Rhodes versus Chapman that was before them, i t was not 

unconstitutional 1n that case. 

Q In that case? 

A That's right. Which does not mean that 1f someone 

f i l e d a suit involving Holmesburg or Graterford or Sing S1ng 

or whatever, that they would not in fact get a favorable 

order. It depends on the totality of conditions within the 

institution. 

Q You are throwing the lawyers* arguments, I agree 

with you that every case 

A I'm sorry. 

Q That's right. I deserve 1t. 

ACTING CHAIRMAN KOSXNSKX: You are direct. 

BY REPRESENTATIVE PICCOLA: 

Q i t ' s true, that every case before any court, the 

law 1s applied te the faets 1n that case. The Court has 

effectually said that double celling per se is not 

unconstitutional? 

A That's right. 

Q There are circumstances where double celling Is 

constitutionally permitted? 

A That's right. We don't know where to draw the 
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line. They have only heard the one case. It was a brand 

new Institution 1n Ohio. 

Q We got some nice new Institutions 1n Pennsylvania 

cowing on line. 

A There are a lot of then. 

REPRESENTATIVE PICCOLA: I think I have more than 

taken up the time that 1s allotted to you and your testimony 

I thank you for your answers. 

MR. BABCOCK: Thank you. 

ACTING CHAIRMAN KOSINSKI: Thank you, Representa

tive. 

Mr. Edmiston? 

BY REPRESENTATIVE EDMISTON: 

Q Mr. Babcock, House B i l l 1096 contains within a 

graduated schedule — I believe It's five, ten; fifteen? 

A Yes. 

Q Are you familiar with the workings of a schedule 

like that In any other earned time system that you have 

mentioned 1n your testimony? 

A In fact, I just spoke with the person with the 

Federal Bureau of Prisons who administers theirs. That's 

the same schedule. He says i t ' s very easy to administer. 

You simply take the individual sentence and project a 

tentative release date based upon how much time that person 

could earn during the course of his or her sentence. Then 
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you would simply, 1f the Individual loses that time during 

the course of his or her sentence as a result of misconduct, 

that time wculd be subtracted. You make the calculation on 

day one, when the individual enters the system. 

Q Hew does an Individual lose earned time credits 

In that federal system? 

A In any system — I am going back to my lawyers' 

arguments. 

Q If I can Interrupt you for a moment. How do you 

measure the extent of loss? If you earn at the rate of 

five, ten, fifteen, are there rates for loss? 

A Yes. They have a schedule for hew many days can 

be lost. I don't know exactly what the federal system i s . 

Host states would set up a system based on the severity of 

the misconduct. If you have a system where It's Class 1, 

Class 2 offenses within the Department, the less serious 

offenses you could lose from zero to twenty days, or thirty. 

The more serious offenses would be f i f t y or sixty. Whatever 

system 1s set up. 

You need some kind of limits because t have seen 

states where there were no limits. An individual who talks 

back to officers loses two thousand days. I think i t should 

be graduated, based on the seriousness of misconduct. Just 

as you would with criminal violations of the street. You 

are not going to give somebody a l i f e sentence for jaywalking• 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



ACTING CHAIRMAN KOSINSKI: Any further staff 

mesners? 

I have a few questions. 

BY ACTING CHAIRMAN KOSINSKI: 

Q Mr. Babcock, what counties In Pennsylvania currently 

have the earned time credit? 

A I know Chester County has i t , and we have a 11st 

that I can supply to you. 

Q Philadelphia and Allegheny? 

A No. 

Q In the counties that have them --

A Philadelphia doesn't, Allegheny, I can't say. 

Q Well, 1n the counties that do have the earned 

time credit, what plan do they use? Do they use the one 

modeled here? Do they use another plan? 

A It varies from county to county. 

Q Have they been successful? 

A 1 know from having spoken with Warden Frame from 

Chester County, he Is very happy with 1t. As a quote from 

the PCCD study shows, he sees i t as a great management tool. 

They also have, of course, parole 1n the county. 

ACTING CHAIRMAN KOSINSKI: Any further questions? 

Thank you, Mr. Babcock.. 

MR. BABCOCK: Thank you. 

ACTING CHAIRMAN KOSINSKI: The next person to 
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testify Is lee T. Bernard, If, Department of Corrections, 

Deputy Secretary for Administration. 

Mr. Bernard. 

MR. BERNARD: 1 have prepared a statement that I 

can read or summarize. 

ACTING CHAIRMAN KOSIHSKIt I think It would be 

best to summarize, Mr. Bernard. 

MR. BERNARD: The Department of Corrections 

strongly supports the concept of earned time legislation. 

We feel that earned time should be viewed not simply as a 

reaction to overcrowding, but as a sound correctional 

approach which we would want to have implemented irregardlesn 

of population levels. Forty-eight other states already have 

earned time legislation, and a vast majority that have them. 

Implemented them long before the current population crunch. 

We f e e l , as Mr. Babcock has already stated, that 

earned time legislation gives correctional managers an 

effective tool for managing institutions. But not only for 

managing institutions but encouraging and in terms of 

managing Inmates to behave. By encouraging them to get 

involved in the type of programs that will enhance the 

opportunity for them to lead crime-free lives when they are 

released. 

There are three key elements that we feel should 

be in any earned time legislation. 
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Number one, we feel f t should be applicable to a l l 

sentences. He would make an exception for l i f e sentences 

there. We don't see the point of l i f e sentences. We do feel 

that earned time legislation could be applicable to mandatory 

minimum sentences. 

We feel that excluding mandatory minimum sentences, 

you are excluding a large and growing portion of the Inmate 

population, and you are also distorting the effect on 

sentences in that a person with a mandatory sentence could 

wind up being forced to serve a longer sentence than a 

person with a nonmandatory sentence, where the judge 

originally had given the person with a nonmandatory a longer 

term. 

For this reason, we feel mandatory sentences 

definitely should be included. We don't see In eny way that 

this distorts the concept of mandatory sentences. 

We feel that earned time credit should not be 

awarded solely on the basis of an inmate sitting 1n a cel l 

and putting In time. We fee! that there should be some 

way of awarding credit for participation 1n programs such as 

that which Is outlined in Section 4 of the B i l l before you. 

However, we would go beyond Section 4 and ask that the 

Department be given the power to award credit for participa

tion 1n other programs not simply limited to educational and 

vocational. They might be able to award credits for 
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participation In drug or alcohol abuse progress, something 

of this nature. 

Finally, the third element that we think 1s 

Important in earned time legislation 1s we feel that It 

should be revoked according to a clear and f a i r schedule. 

We do not like the provisions of Section 5 of House B i l l 

1095 the way It 1s currently written, because that sets a 

fixed number of days which would be lost for any violation 

of a Class 1 or Class 2 misconduct. And what constitutes a 

Class 1 misconduct, for example, are a number of activities 

which we feel have a great difference in severity. 

For example. Class 1 misconduct includes such things 

as escape, holding a person against his w i l l , assault, lying 

to an employee, using abusive or obscene language to an 

employee. They: are a l l Class 1 misconduct. 

Under 1096, they would a l l carry the same penalty. 

We don't think those offenses warrant the same penalties. 

We would like to see the Department be permitted 

to promulgate regulations that would set a fixed number of 

days for each specific violation, tf there 1$ a concern that 

the Department might be heavy-handed or take away too much 

earned time, set a limit by saying there should be a maximum 

of so many days for a Class 1 and a maximum for Class 2 rather 

than say a l l Class 1 gets the same amount of r e p r e c « t i o i i ( s i c ) . 

We do not see, really, the usefulness of extending 
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earned time to light sentences, because when commutations 

are granted, the traditional practice has been for the 

parties aboard to recommend to the Governor to grant a 

commutation 1n such a manner that the Inmate will get out in 

a fixed term, which is usually one or two years when the 

commutation Is granted. Earned time thus would be mathemati

cal exercise. Certainly parties aboard would take that Into 

consideration when setting a release date. 

That summarizes our position. 

I appreciate the opportunity to come here. I am 

available to answer any questions. 

ACTING CHAIRMAN KOSINSKI: Representative M&yernikl 

REPRESENTATIVE MAYERNIK: No. 

ACTING CHAIRMAN KOSINSKIJ Representative Piccolo? 

REPRESENTATIVE PICCOLA: Yes, Mr. Chairman. 

BY REPRESENTATIVE PICCOLA: 

Q Mr. Bernard, let me give you a scenario. 

An offense which carries a mandatory five-year 

minimum for which there i s statutorily a ten-year maximum, 

I am thinklpg perhaps that some type of offense that 1s 

committed with a firearm, which is a mandatory five-year 

minimum. 

Under our current law, the judge must Impose a 

five to ten-year sentence; is that not correct? 

A That's correct. 
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Q By applying good time, the judge doesn't even have 

1t — under our current law, as It is currently written, the 

judge can't even increase that to take into account possible 

good time. He cannot Increase the minimum. 

A That's not correct, Representative Piccola. The 

mandatory minimum law says the judge must impose the minimum 

of at least five years. The judge may impose a minimum 

beyond five years. 

Q Rot i f the maximum he can Impose 1s only ten years. 

A That's correct. If the maximum was only ten. 

Q That was my scenario. 

A Okay. 

Q In that circumstance, i f you apply good time, you 

have eliminated the mandatory minimum. You have desecrated 

1t. 

A I wouldn't say that. You certainly haven't 

eliminated 1t; you have changed 1t from being a f l a t five 

years. It 1s five years minus whatever earned time the 

Legislature allows a person to earn. You haven't eliminated 

i t . You haven't desecrated i t . 

Q It is no longer a mandatory minimum, because nobody 

knows what the minimum 1s going to be for sure. 

A Xt 1s a mandatory minimum. The judge would 

certainly have the abi l i t y to calculate what the minimum 

would be. If, for example, you were allowing as this B i l l 
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proposes, five days a month for every month served, the judge 

would s i t down and calculate what 1t would be. Assuming the 

Inmate earned the maximum earned time possible, the Judge 

would then say that Is the absolute minimum sentence, the 

least amount of time that the person can serve, 1f I sentence 

this person to five years. There would be a mandatory 

minimum. It would just be a different sentence. 

ACTJKG CHAIRMAN KOSINSKIt Just for the record, a 

five-year sentence would become a four-year, five-month 

sentence, 

REPRESENTATIVE PICCOLA: Possibly. 

ACTING CHAIRMAN KOSINSKI: Yes. I'm sorry. Four 

year, two-month sentence. I was always bad at math. I was 

a liberal arts major. 

REPRESENTATIVE PICCOLA: Or something In between. 

BY REPRESENTATIVE PICCOLA: 

Q Your testimony here, and I quote from your prepared 

text, "Earned time should be viewed not simply as a reaction 

to overcrowding, but as a sound correctional approach which 

should be Implemented Irregardless of population levels." 

Don't we already have this sound correctional 

approach that you refer to In requiring that an inmate 

record within the Institution be reviewed 1n terms of his 

presentation to the Parole Board to determine whether he Is 

paroled at the end of his minimum? Don't we already have 
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that 1n Pennsylvania? 

A To a limited extent. Not te the extent we're golnj 

to have under earned time. 

Q How 1s It limited? 

A It Is limited 1n that as Mr, Babcock mentioned In 

his testimony, 1f you have an inmate with, say, a ten to 

twenty-year sentence, the inmate does not see a great deal 

of benefit. 

Q Can I stop you right there. I recall he said 

that. Taking «- I don't know which one of these B i l l s 1s 

the most l i b e r a l , but the Senate B i l l takes twenty percent 

off of a minimum. So 1n the case of the Senate B111, you 

would be talking about an eight-year minimum instead of a 

ten-year. 

A Eight years and four months, I believe. Earned 

time after that. 

Q Eight years and four months. In terms of looking 

at eight years, four months versus ten years, I really don't 

see a whole lot of difference looking down the read for an 

inmate who Is incarcerated. It seems to me you have the 

same approach in looking at eight years, four months versus 

ten years versus twenty years versus something in between 

ten and twenty. 

A I think there 1s a very big difference of an 

Inmate looking down the road ten years for parole. He 1s 

I*, 
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often taking the attitude I will get my act together 1n the 

last couple of years. When I go before the Parole Board, I 

want to look like X can sake It on the street. Whereas, 

earned time, earned tine Is something which a decision 1s 

made every month. It's not like the Parole Board, where the 

decision 1s made at the end of ten years. Every month a 

person earns time. They can only have a limited amount of 

time taken away. 

Under most legislation X have seen, i t 1s no more 

than six months worth for a single offense. The Inmate has 

an Incentive. He Is made aware every month. He is notified 

you have now earned X number of days this month. Second 

month, you've earned 

The inmate Is aware, constant incentive. The 

inmate knows i f he goofs off for eight years under earned 

time and goes down for the last two years, he is not going 

to do well. It's not something you can do well in the last 

couple of years, and say, oh, gee, now let me out early; 

whereas, the parole, a lot do have the attitude that the 

last couple years I will get into vocational programs and 

drug abuse programs, volunteer for everything and look good 

before the Parole Board. 

Q On page 2 of your testimony, you refer to the fact 

that the inmate should receive some sort of credit for 

participation in education, vocational, rehabilitation programs. 
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Do we currently have enough of those programs in 

place that every inmate who wanted to could participate? 

A Probably not. There are waiting l i s t s for some 

programs now. 

q How would you propose that be handled? If we can't 

accommodate somebody, how would we 

A Well, as you know. Governor Casey has appointed a 

task force that 1s looking Into the whole Issue or a variety 

of Issues in the correctional system. X think this 1s one 

of the things addressed. The other thing 1s through earned 

time, we would save more than enough money with the j a i l s 

that we wouldn't be building staff to pay for additional 

programs In this area. 

I think these would be much better an Investment* 

REPRESENTATIVE PICCOLA: That's a l l I have. 

ACTING CHAIRMAN R0SI8SKI: Thank you, Representative. 

Staff? 

MS. WOOLLEY: Yes. 

8Y MS. WOOLLEY: 

q Mr. Bernard, what 1s the Department's position on 

the retroactive application of good time? 

A We have no objection to a one-year retroactive 

period. The only thing 1s, we would like to have sixty 

months lead time as Included 1n the B i l l . I'm sorry, sixty 

days lead time as included in the B111 in order to give us 
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time to make the calculations. If the B i l l were to be 

enacted tomorrow, we would have a problem going back. Me 

could do 1t easily within sixty days. 

Q My understanding In discussions with Senate staff 

regarding Senator Fisher's Bill» was that the Department 

expressed reservation to the retroactivity clause. That's 

why Senator Fisher removed 1t, because of a concern about 

basically the headache i t would cause in terms of computing 

every Inmate's misconducts and earned time. 

A I discussed this at length with Commissioner 

Desmond Owens. Part of my responsibility includes operation 

of the computer system. X assure you two months lead time, 

we would have no problem implementing. 

Q My second question Is with regard to Representative 

Kukovich's B111 which sets forth X am not sure If you 

reviewed the proposed amendment. The proposed amendment 

sets forth taps that you would be allowed to basically 

penalize the inmate with In terms of Class 1 misconduct, 

Class 2 misconducts and the amount of days you would actually 

be allowed. So there are maximums, basically. You could 

work within those maximums. 

A X haven't seen the amendment. From your description, 

that sounds like what we would like to see. 

0 You would prefer to see that sort of statutory 

structure versus Senator Fisher's B i l l which grants the 
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Department total discretion to set the amount of time the 

Inmate can be penalized? 

A If I understand Senator Fisher's B i l l , even within 

that discretion, the Department would be expected to promul

gate regulation. 

Q That was my next question. 

A In part of the regulations, we would want to set 

regulations and guidelines so that we did not have that kind 

of difference. 

Q My question Is, which do you prefer, the legislature 

to choose what the maximum shall be, or the Department to 

choose to have that discretion and set i t 1n regulation? 

A I suppose I should say as a good bureaucrat, the 

Department would like to have as much discretion as possible. 

I haven't bad a chance to discuss the question with Mr. Owens, 

X would say we would not object i f you chose not to give us 

that much discretion and putting that kind of restriction 

which you have discussed. 

MS. W001LEY: Thank you. 

ACTING CHAIRMAN KOSINSKJ: Any further questions? 

Michael? 

BY REPRESENTATIVE EDMISTON: 

Q Mr. Bernard, have you projected the likely Impact 

of House B i l l 1096? 

A No, I have not had an opportunity to do 1096. 
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Q Have you done 1t for Senate B111 424 on the popu

lation of the state f a c i l i t i e s ? 

A We have done some rough projections. I emphasize 

they are rough. We had some di f f i c u l t y In gathering Informa

tion that would be needed to Implement the Senate B i l l . Our 

estimates on Senate B i l l 424 would indicate a reduction of 

approximately one hundred ninety, two hundred ten Inmates 1n 

the f i r s t year that earned time 1s enacted. That's assuming 

that there 1s no retroactivity clause. Within three years, 

we would expect a reduction in the population of approximately 

nine hundred, which is about five and a half percent. Within 

five or six years, 1t would grow to about six or seven 

percent reduction 1n total population and level off at about 

seven percent. 

Q Can you develop a projection for us on 1096? 

A I think I could get that information to the 

Committee by the middle of next week. 

Q That would be most welcome, i f you could, 

ACTING CHAIRMAN KOSINSKI: Thank you, Mr. Bernard. 

I would like to call Angus love, Co-Convener, 

Pennsylvania Legal Services Prison Task Force. 

MR. LOVE: Good morning. 

I come before this Honorable Committee on behalf of 

a state-wide coalition advocating for the passage of earned 

time legislation. The coalition represents a broad based, 
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loosely knit group of Individuals and groups concerned with 

the criminal justice system. Xt includes religious groups, 

volunteer groups, social service agencies, advocacy groups, 

labor organizations, and professionals 1n the correctional 

f i e l d . Our 11st Is too long to mention, so t have Included 

i t at the end of my prepared written remarks. 

Our group met approximately a half dozen times in 

Philadelphia and a few additional times 1n Harrisburg over 

the past year In order to formulate a comprehensive strategy 

towards Implementation of an earned time b i l l . The group was 

largely organized through the efforts of the Pennsylvania 

Prison Society. 

I n i t i a l l y , we attempted to educate ourselves with 

regard to a l l available literature on the subject of earned 

time. This Included various law review articles and studies 

done by correctional experts. He then traced the historical 

development of earned time legislation in Pennsylvania from 

Its I n i t i a l conception In 1861,. through Its repeal 1n 196S. 

We also reviewed what other states had done 

regarding earned time l e g i s l a t e n . Our goal 1s to develop' 

a piece of legislation that would achieve Its designated 

purpose. 

While the group is strongly committed to the 

passage of earned time legislation, there exists a variety 

of options and variables that make 1t necessary to carefully 
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analyze a l l aspects of a proposed program so that such 

legislation would achieve the desired effect. 

Our group defined this desired effect as three-fold. 

To give prison administration an additional tool in order to 

maintain order and discipline within the institutions, 

provide Pennsylvania with a sensible*well thought out plan 

to alleviate already overcrowded prison conditions, and to 

slow the growth of taxpayer spending 1n the field of correc

tions. 

My remarks today will be confined to the various 

alternatives considered by the coalition, the decisions made 

on those alternatives, and our collective belief 1n the 

necessity of such a legislation in Pennsylvania. 

I n i t i a l l y , we reviewed a number of publications 

which I have listed 1n the Appendix B of my proposed remarks. 

After reviewing that material, our group attempted to out

line a variety of options and alternatives based upon these 

studies and examples from other states. During the meetings 

we listed the various topics of concern, alternatives with 

regard to each topic, discuss the alternatives and attempt 

to develop a consensus as to what best would serve the 

interests of our group. 

1 would like to go through a 11st of topics that 

we discussed and give a l i t t l e bit of an explanation of what 

the discussions were and what the consensus was. I n i t i a l l y , 
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we discussed responsibility of defining the earned tine 

program. The majority of the states have delegated to their 

Legislature with the obligation of developing earned time 

programs. A minority *>f states have chosen to delegate the 

responsibility to the Department of Corrections. Xt was the 

consensus of our group that this would best be l e f t to the 

Legislature. 

The second consideration Involved the type of rate 

that such a claim would have. We debated whether a f l a t rate 

or graduated rate would best serve the interests of the group, 

According to our calculations, eighteen states currently 

Impose a f l a t rate of earned time credit. Essentially, this 

means that whatever rate Is decided upon covers any and a l l 

Inmates, regardless of sentence or classification. 

Thirty-three states favored a graduated rate with anywhere 

from two to eight distinct categories. Discussions 1a favor 

of a f l a t rate revolved around the administration of the 

program and the desire to feeep the system as simple as possible. 

Arguments 1n favor of an accelerated rate were many. As 

prison populations have undergone a rapid expansion 1n the 

eighties, long-term Inmates represent the fastest growing 

segment of that population. 

The arguments In favor of an accelerated rate which 

allows for a faster accumulation of good time for persons with 

longer sentences are as follows. Incentive for long-termers. 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



Long-term Inmates have a greater need for Incentives due to 

the lengthy sentences and possibility of disillusionment. 

The Pennsylvania study entitled "Long-Term Offenders in the 

Pennsylvania Correctional System" by Unger and Buchanan noted 

that staff reported diminished morale, motivation, depression, 

and boredom as problems associated with managing long-term 

Inmates. 

Thus there exists a greater need for positive 

Incentives for the class of inmates. An accelerated good 

time program would provide just such a management tool for 

correctional administrators. 

Security costs.. Long-term inmates are generally 

held in a more maximum security setting. As long-termers 

continue to grow within the system, more maximum security 

f a c i l i t i e s are needed. The United States Justice Department 

study notes for every new correctional position created, five 

new individuals must be hired. 

Medical costs. Long-termers tend to experience 

significantly larger medical costs than other Inmates. This 

is due to the fact that as the Inmates grow old, the medical 

costs Increase dramatically. Problems such as heart condi

tions and life-threatening situations can be extremely costly 

to the Department of Corrections. 

Control problems. The literature and my experience 

suggest that long-termers' pol i t i c a l power within an ins t l t u -
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tion often outweighs their numbers. This Is due to their 

familiarity with the Institution, Its day-to-day operations, 

a b i l i t y to manipulate and penetrete blaekmerketlng, longstand

ing alliances with other Inmates, and better oganlzation. 

In order to counterbalance their disproportionate 

Influence, accelerated good time would provide management 

with an additional tool of providing positive Incentives for 

good behavior on the part of long-termers. 

Bed space. With the nearly sixty percent Increase 

in the state population 1n the eighties, there Is reduced 

inmate turnover and an Increase in need for additional bed 

space. Legislation such as mandatory sentencing, sentencing 

guidelines, and new proposals for tougher penalties for drug 

users have and are coming about without sufficient knowledge 

of their long range implications. 

The United States Justice Department*s report 

cited In the Appendix regarding long-term Inmates notes that 

such legislation should include the cost of implementation. 

Only now are we beginning to see the overall effects of these 

legislative Initiatives. 

Recently, at the State Correctional Institute at 

Oraterford, at which I have occasion to v i s i t on a regular 

basis, embarked upon.a sixty million dollar capital improve

ment project which only will provide temporary r e l i e f to 

overcrowded conditions. Are we willing to make such expendi-
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tares on a regular basts? 

Privacy Issues. Long-termers, especially l i f e r s , 

are nearing the date when, they will be double celled 1n 

Pennsylvania. At Graterford, thei»e are currently between 

three and four hundred l i f e r s . If the population continues 

to expand without counter measures, they will soon be double 

celled. 

This will cause an increase in internal tension and 

the potential for costly and time-consuming l i t i g a t i o n . 

It 1s for these reasons the group favors an accelerated rate 

of earned time. 

We also decided that the three-tiered approach was 

a reasonable and manageable compromise between a f l a t rate 

and an extensive system such as the eight-tiered one 1n New 

Jersey. 

Rate of earned time. A review of earned time 

legislation 1n other states Indicated a wide range of options 

on this topic. The most generous program from the Inmate 

perspective was found 1n Alabama, which gives seventy-five 

days off for every thirty days of good behavior for Inmates 

classified In the lowest security setting. The average rate 

as suggested by the Jacobs Law Review article and the systems 

currently in place in California and New York set a ratio of 

one day off for three days of good behavior. 

The least generous include our state, Hawaii, and 
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to a certain extent, Georgia, where there Is no such legisla

tion. In the s p i r i t of compromise we settled upon a one to 

three ratio for the middle category of our three-tiered 

graduated scale, that scale being five days off for sentences 

of one to five years, ten days per month off for sentences of 

five to tee years, and fifteen days off for sentences longer 

than ten years. 

Meritorious earned time. Currently* the federal 

system has a two-tiered approach to this Issue. In addition 

to a statutorily defined graduated rate of good time, the 

Attorney General has authorized via eighteen U.S.C. 4162, 

quote to deduct extra good time credit for performing 

exceptional meritorious service or performing duties of out

standing importance 1n connection with industrial — excuse 

me, Institutional operations or for actual employment 1n an 

Industry or camp end quote. 

A number of states have followed the federal 

example 1n providing for meritorious good time. As with other 

Issues, there 1s l i t t l e continuity 1n the way in which states 

approach this Issue. Some states such as North Carolina 

/and Oklahoma only have meritorious program. Eleven of the 

eighteen states that have a f l a t rate system include 

meritorious programs. 

I The majority of the states that have a graduated 

rate also have meritorious programs. 
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The assumption accompanying meritorious good time 

Involves the Inmate seeking benefit-for himself and others 

through endeavors above and beyond the normal prison routine. 

No near consensus was established in our group with regard 

as to what activities should warrant consideration for 

meritorious good time. Thus, 1t was determined that we should 

delegate this authority to the Department of Corrections, 

who 1s best able to ascertain what type of activities would 

best be served for meritorious good time. 

Exemptions. Another issue debated by the coalition 

Involved who should be covered by such a program and who 

should nbt be covered. Once again, the states showed a 

variety of different methods of Implementation and exclusion, 

the most controversial of which Involved l i t e r s . Host states 

specifically exclude l i f e r s from any form of earned time 

credit. Some states Indicate that l i f e r s should be Included 

but restrict their participation. 

There was much debate pro and con within our 

coalition on this issue. A number of groups representing 

l i f e r s * Interest strongly urged us to include l i f e r s 1n the 

program. Others fearing e potential backlash, suggested 

that we exclude them from our program. 

In order to compromise between the two views, 1t 

was our position that l i f e r s would be excluded until they 

are commuted by the Governor, at which time they would receive 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



earned time credits due them. 

Other categorical exclusions Included habitual 

offenders, sexual offenders, parole violators. Inmates 1n 

county j a i l s , and pretrial detainees. After debating each 

of these categories. It was decided that a program which 

Included such exceptions would be extremely d i f f i c u l t to 

manage and subject to great debate. Thus, 1t was our 

recommendation not to Include any of the aforementioned 

categories 1n a model b i l l . 

Forfeiture. Forfeiture of earned time credit was 

another key Issue raised by the coalition. He agreed In 

principle that forfeiture should proceed along the same 

lines as the accumulation rate. Thus, 1f an Inmate 1s 

sentenced to a six-month term for disciplinary Infraction, 

the loss of earned time should be equivalent to the amount 

of earned time that could be gained for a similar period of 

time. Additional days would be lost for repeated violators. 

The use of a vested system which allows for earned 

time to be credited as earned, appears to be the fairest 

method which will s t i l l allow for the use of good time as an 

Incentive for good conduct and as an effective management 

tool. 

Finally, I would like to discuss a few miscellaneous 

provisions that we also went over. Few states set the rate 

based upon classification system as opposed to the length of 
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m 

sentence. Inmates classified to the least secure setting 

achieved the greatest number of credits. Those In more 

secure areas are held to a slower rate of accumulation. 

As this would not address the concerns of long-

termers. It was our belief that such a system would not go 

towards addressing many of the concerns raised by our members 

and the various studies on the subject. 

Another Issue involved retroactivity. Many favored 

a one-year retroactivity, while others favored Implementation 

upon the date of passage. Me did not come to any conclusion 

on this. Me would defer to the Department of Corrections on 

this Issue. 

Another debate Involves whether to use the maximum 

sentence, the minimum sentence, or both. Essentially, we 

agreed that we should use the minimum, and i t ' s optional as 

to whether or not to use the maximum. I believe Mr. Jacobs 

of the Parole Board will have some Input on this subject, 

also. 

Finally, 1n conclusion t would like to reaffirm the 

coalition's commitment to the passage of an effective earned 

time program 1n Pennsylvania. Over the past decade, the 

legislative, judicial and executive branches have responded 

to the majorltarian cry for punishment of criminal offenders. 

Our judges have handed out sentences considerably longer thai 

those imposed for the same crimes of our European neighbors. 
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The Legislature, through the passage of the 

sentencing guidelines and the mandatory sentencing act, have 

further Increased the Incarceration rate without a clear 

understanding of the costs of such actions. The previous 

Governor departed from past practice and virtually rejected 

commutation as a viable release mechanism, resulting in the 

greatest accumulation of long-termers and l i f e r s 1n Pennsyl

vania correctional history. 

Our prison population has expanded over sixty 

percent during this decade. Pennsylvania has gone along 

with other states In developing a greater reliance upon 

Incarceration as the primary tool 1n fighting crime. The 

United States 1s already Incarcerating Individuals at a rate 

higher than any other industrialized nation, with the 

exception of South Africa and the Soviet Union. 

Despite these efforts, the crime problem continues. 

As the numbers 1n the prison grow, day-to-day operating 

expenses Increase, as well as the need for capital expendi

tures necessary to expand existing f a c i l i t i e s . A study of 

the Pennsylvania Commission on Crime and Delinquency indicates 

that the problem will get worse in the near future i f 

remedial measures are not taken. 

As Pennsylvania 1s one of only two jurisdictions 

1n this country that does not have an earned time program, 

1t would appear that such a program should be the f i r s t step 
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towards a sensible reduction 1n prison population. 

All too often, prison reform occurs only after a 

major disruption or court Intervention. The majorltarian 

cry for punishment should not drown out the voices of 

professional correctional experts who c a l l for the Implementa

tion of both a meritorious and an earned time program. 

The voices of the inmates themselves should also be 

heard as n1nety-f1ve percent of these Individuals will 

eventually be released back Into the society. Their pleas 

call attention to the continued dilution of services to the 

Inmates and the increased space limitations upon their 

living environment. 

Finally, we ask you to consider the pleas of our 

coalition which represents a broad cross-section of society. 

Our desire 1s to see an effective and workable earned time 

program that will reduce overcrowding, provide correctional 

administration with an effective tool to manage Increasingly 

volatile populations and to curtail the already expanding 

correctional budget. 

Thank you. 

ACTING CHAIRMAN KOSINSKI: Thank you, Mr. Love. 

To correct the record, on page 7, you mentioned 

that Alabama allowed seventy-five days off for every thirty 

days. Isn't that 7.9? 

MR. LOVE: I thought 1t was seventy-five. 
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ACTIRS CHAIRMAN KOSIRSKI: Seventy-five? 

MR. LOVE: For minimum security Inmates. I have 

the data. I can check. I understand 1t is seventy-five. 

There 1s a wide range. 

ACT1N6 CHAIRMAN KOSINSKI: That's amazing,. 

Questions? Representative Piceola. 

BY REPRESENTATIVE PICCOLA: 

Q Mr. Love, 1t 1s evidenced from your testimony that 

your group made an extensive study of the laws of other 

states. 

Could you t e l l us how many other states do as 

Pennsylvania does* and that 1s restrict the sentencing judge 

to Imposing a minimum sentence of no longer than one-half of 

the maximum? 

A I do not have that data available. It seems, as 1 

said earlier, there is a variety of programs 1n every state. 

It Is unique 1n the sentencing guidelines and the earned time 

program and the parole consideration. I do not, in the data 

I read, I do not see any definite figure with regard to that 

issue. 

Q Do you have any access to data that might contain 

that Information? 

A I would be happy to review It and see i f there 1s 

anything In the material we have available. 

Q Do you think that Information Is relevant? 
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A Certainly. 

Q To our deliberations? 

A You have to take the whole package into consideration. 

The sentencing guidelines, parole considerations, good time 

legislation, the existing f a c i l i t i e s , the extent of over

crowding, budget. 

I think everything has to be looked at in a package, 

Q Let me ask you this. 

Did you review any Information that would indicate 

how many states make an Inmate Immediately eligible for 

parole upon the serving of the minimum sentence, or do they 

e l l do that? 

A I believe they a l l do who are el i g i b l e , yes. 

Q Immediately become eligible for parole? 

A That's my understanding. 

Q Oo you have any statistics as to the percentage in 

each state that are paroled at the end of their minimum 

sentence? 

For example, I think the Pennsylvania s t a t i s t i c s , 

and Mr. Jacobs can correct me If 1 an wrong, are around 

sixty-four percent. Something 1n that range. Are immediately 

paroled upon e l i g i b i l i t y or very shortly thereafter. 

A I don't have that Information. 

Q Do you have any data that you could review to find 

out? 
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A Certainly. 

Q Have that Information and provide It to us? 

A Certainly. 

REPRESENTATIVE PICCOLA: Thank you. 

ACTING CHAIRMAN KOSINSKI: Staff? 

I would like to acknowledge the presence of my 

colleague. Representative Joseph Preston of Allegheny County. 

He Is here because of his Interest in the subject matter 

today, even though he 1s not a member of the House Judiciary 

Committee. 

BY REPRESENTATIVE HAYERNIK: 

Q I have a question. 

In South Carolina, for thirty days you get seventy-

five days off? 

A Alabama. 

Q Alabama. 

A Yes. I have confirmed that with the data I have. 

It 1s seventy-five days off for every thirty days served, of 

Class 1 inmates. 

Q That means that that's minimum security you are 

talking about, two years and under, right? 

A Hell, not necessarily. The classification system 

takes:Into account sentence. But that's not the only factor. 

It could be the type of crime committed, previous record, 

a lot of things. Psychological profile. So on and so forth. 
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Classif icat ion 1s something done after the Individual coses 

into the Institution, done by the Institution. 

Q In essence, though, 1f an Individual is sentenced 

for two years, and we're looking at thirty to seventy-five, 

that's two and a half to one, basically 1s what you are 

getting at. Two and a half days off for every one day served. 

If you have a sentence of two years. If you serve 

six months, you get twelve and eighteen months of f ; is that 

correct? Does that sound right? 

I mean, why? You get f i f teen months of f , okay. 

What happens 1f an Individual commits a crime, say a multiple 

crime with three or four dlsmeanors. The police off icers 

arrest him. He is adjudicated gui l ty . Let 's say that he 

stole a car , and then he burglarized a house and then 

receiving stolen property and maybe sel l 1t to somebody e lse . 

He has a l l these crimes. Next thing you know, he ends up in 

court. 

The Public Defender or his attorney decides that, 

wel l , we're going to plea bargain. Let's eliminate three of 

the charges and plead one of them. Let's give him a two-year 

minimum sentence. 

Now 1n Alabama, he gets away with three crimes, in 

my opinion. They sent him to j a i l for two years and we bring 

In this system of thirty to seventy-five. Instead of him 

spending two years for four crimes which he i n i t i a l l y committed. 
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and was found guilty of well, he pleaded one. Now he only 

spends six months. Does that seem right? 

A No, 1t doesn't seem right. 1 would like to say 

two things on that. We're talking a ratio of one to two and 

a half 1n Alabama. Our group Is favoring a ratio of three \ 

to one. So we're not suggesting a rate anywhere near as 

liberal as Alabama. 

The second thing I would like to point out 1s I 

recall Judge Johnson had to judicially take over the Alabama 

prison system due to overcrowding conditions. Haybe there Is 

some historical reason why they have that liberal program* 

That's a l l I can say on that. 

0 Even 1n Alabama -- let's go to the Pennsylvania 

system. 

Even to arrest somebody, by the time they get 

through the court system, by the time they are adjudicated 

guilty and a l l the plea bargaining and everything that's done, 

by the time they get to their sentence and we 1n Pennsylvania's 

General Assembly enacted a mandatory minimum sentencing. 

Isn't this another way of circumventing mandatory 

minimum sentencing by putting good time In? 

A I don't believe so. 

Good time only gets you to your parole e l i g i b i l i t y 

date. It 1s not an automatic release mechanism. I don't 

think 1t would override, especially 1n light of recent f a i l u r i 
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of constitutional challenges to mandatory sentencing law, 

X don't believe that this law would override the mandatory 

sentencing. X think 1f an Individual became eligible prior 

to that date, there may be a strong legal ground to continue 

to hold him until he has done his mandatory time. 

Q He must — Is that written 1n the context of the 

B i l l ; he must do his mandatory minimum? 

A It's not written in the context of the B111, because 

earned time 1s not a release mechanism per se. It gets a 

certain potential release. Then other factors such as parole 

consideration and parole plans, job, home and, perhaps, the 

mandatory sentence would a l l then come into play after the 

good time credits have been accumulated. 

Q But 1t 1s possible that an Individual could be 

eligible for parole before their mandatory minimum under this 

program? 

A That is possible. It raises a d i f f i c u l t Issue. 

0 How do we address that? 

A I am not sure the 8111 Itself would have to address 

1t. I think that If It's clear that you have to do five 

years, then even i f you are e l i g i b l e , the five year thing 

would override any kind of e l i g i b i l i t y , and you wouldn't be 

released until you did the time. 

Q So in a case where there 1s a mandatory minimum, 

this good time really wouldn't apply? 
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A That's ray understanding. 

REPRESENTATIVE HAYERNIK: No further questions. 

ACTING CHAIRMAN KOSINRI: Mr. Edm1Stan. 

BY REPRESENTATIVE EOHISTON: 

Q House B i l l 1096 addresses, as I understand 1t, only 

Instates who are state sentenced. I'm sorry, Senate B i l l 424 

addresses only Inmates who are state sentenced, either in 

state Institutions or county Institutions under a state 

sentence. 

However, House B i l l 1096 would apply to both county 

inmates and state inmates alike, as I understand It. 

Do you have a preference on that point? 

A Yes. I think that a uniform system — and we did 

propose an amendment to strike the word state sentence and 

suggested a l l sentences under the Pennsylvania Crimes Code 

be covered. That way, you have a more uniform system as a 

lot time state prisoners are held In the county j a i l s beyond 

their two-year suggested minimum. 

It would appear for equal protection arguments that 

county sentences should be Included. Me would also favor 

inclusion of pretrial detention. That If and when they are 

found guilty, they receive credit for the time served prior 

to t r i a l . 

MR. EDMISTON: I have nothing further. 

ACTING CHAIRMAN KOSINSKI: Thank you, Mr. Edmlston. 
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9t 

I went to point out that Representative Preston 1s 

a co-sponsor of this B i l l , along with myself. 

Thank you. Nr. Love. 

No further questions from the staff? 

Thank you, Mr. Love. 

The next testimony will come from the Pennsylvania 

Wardens Association. We have two people testifying. Paul 

Sheasley, I was told, was here. 

Is that correct, ma'am? 

MS. SHEASLEYt Yes. 

ACTING CHAIRMAN KOSINSKI: And Mr. William Laughner, 

who 1s the Warden of the Armstrong County Prison. 

MS. SHEASLEY: Honorable Representatives, thank 

you. 

I an testifying In reference to the Pennsylvania 

Prison Wardens Association position on earned time l e g i s l a 

tion. 

I have been asked to report to you on behalf of 

the Pennsylvania Prison Wardens Association concerning the 

matter of earned time legislation that 1s currently before 

the General Assembly of this Commonwealth. 

We discussed this Issue In great detail at the May 

meeting of the Wardens Association, and at that time, without 

a single dissenting vote, the organization passed a resolution 

supporting the concept of good time, specifically making 
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reference to the Senate BUI Introduced by Senators Fisher 

and O'Pake. 

At the tine of our discussion of earned tine, we 

were not aware of any legislation 1n the House of Representa

tives. But now, of course, we are well aware that various 

b i l l s have been introduced and that hearings w i l l be held 

today la Pittsburgh. 

Irregardless of the different perspectives cental mid 

In the Senate and House B i l l s , the Pennsylvania Prison 

Hardens Association absolutely and without condition support; 

the concept of earned time in Pennsylvania. It Is a tool 

that has been missing for many years to assist correctional 

administrators 1n operating their f a c i l i t i e s , with special 

interest towards staff safety, Institutional management, 

creating some positive expectations on the part of well 

behaved prisoners, and 1n general, creating an environment 

that Is conducive to safe and efficient Institutional 

operation. 

As you certainly are aware, Pennsylvania 1s one of 

the few states in this nation that has not enacted some form 

of earned time legislation, and the time has certainly come 

now to develop what has been accepted throughout this nation 

for many years. 

The Pennsylvania Prison Hardens Association 

approaches the issue of earned time, as might be expected. 
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front he perspective of those who ere responsible for the 

safety end security of the Commonwealth, state and county 

correctional Institutions. Correctional administrators have 

known for many years that providing some Impetus for good 

behavior, namely some formula for earned time, helps bring 

about e positive institutional environment. 

Host Inmates will respond to the potential for 

reasonable sentence reduction as a result of good behavior 

and positive program involvement. This situation creates a 

significantly Improved institutional climate, and this 

improved climate i s definitely related to reduced levels of 

violence as i t affects both staff and Inmates. 

One must never forget the thousands of state 

residents working 1n our correctional institution. They 

should not have to be subjected to environments without hope 

or where e sense of violence and desperation prevail. A 

reasonable and moderate earned time formula gives hope to 

Individuals who have chosen to behave within the correctional 

environment and have chosen to either work or participate In 

treatment end self-growth programs. 

It does not guarantee that there shall be ne 

criminality 1a the future, but It certainly recognizes that 

positive performance 1s a step In the right direction and 

that there 1s some positive gain to be earned from following 

Institutional regulations and from participating In appropriate 
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programs. 

Our overcrowded Institutions always carry the 

potential for violence and even the potential loss of lives 

for staff and Inmates alike. Some reasonable and appropriate 

methodology for generating earned time offers most Inmates 

a good reason to cooperate and to avoid those inmates who 

would undermine institutional safety and security by 

organizing their fellow prisoners 1n some form of Insurrection 

or day-to-day misconduct. 

It is a simple concept, and obviously this Is why 

1t has been so widely accepted from one end of this nation to 

another. Correctional administrators, namely the wardens 

and superintendents of Pennsylvania Institutions, need some 

tool to help them, especially during this period of substantial 

and dangerous overcrowding. 

We leave to the General Assembly the choice of an 

appropriate methodology and formula, for we believe that 

while the Senate B i l l creates an extremely rational and 

appropriate methodology* there certainly could be others. 

Formulas and methodologies being discussed In the House of 

Representatives were not available to us at the time of our 

meeting 1n May, so we would not specifically respond to the 

particular formulas contained in current legislation before 

the House. 

What 1s Important, 1s that some earned time 1eg1s-
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lotion be passed and that 1t be passed soon, for the problem 

In oer state and county Institutions Is dramatic and 1t has 

only been through extraordinary good management coupled with 

a good deal of luck, that significant problems have not 

developed In Pennsylvania prisons and Jells as a result of 

the gross overcrowding that has characterised the criminal 

justice system In this stete. 

Revocation of earned time, The Pennsylvania Prison 

Wardens Association certainly supports a method for removal 

of good time already earned as a result of misconduct and 

misbehavior. This should be Instituted at the Institutional 

level, not through some higher authority, for the Inmate must 

respect those who operate the institution In which he/she Is 

incarcerated. Therefore, the removal of earned tine already 

awarded and any restoration of eerned time, must rest solely 

at the Institutions! level. 

The Hardens Association would not support methodolo* 

gies that remove this function from the Institution in which 

the Individual 1s being held, for that would create a system 

where those who work most closely with the Inmate feel 

removed from the process. Due process guarantees are already 

a part of the Institutional operation as a result of a long 

constitutional history for conducting disciplinary hearings. 

Inmates would quickly come to understand the basic policies 

to be followed and the types of Infractions and behaviors 
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that would load to a revocation of earned time. 

Support for the development of earned time at the 

county level. 

County corrections has often none unnoticed by the 

General Assembly, especially as the Senate and House have 

responded to problems at the state level. 

As ! am sure you are aware, much of the new 

criminal Justice legislation has taken an enormous t o l l upon 

county population levels, and county prison population levels 

have exploded, creating substantial financial hardships 

upon local jurisdictions and the potential for d i f f i c u l t y 1n 

many of our larger counties where overcrowding has become 

excessive. 

The legislation should provide some approval for 

the development of earned time programs within county 

Institutions. While some counties already operate earned 

time programs, others feel,that the general approval for 

developing such a concept should appear 1n state-wide legis

lation. Therefore, the Pennsylvania Prison Hardens Associa

tion earnestly requests that any legislation that Is ultimately 

passed contain a potential for a reasonable good time progras 

within the county Institutions of this Commonwealth. 

Summary and conclusion. 

The Pennsylvania Prison Hardens Association extends 

i t s congratulations to the Senate of Pennsylvania for passing 
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en tamed tine b i l l and also extends Its congratulations to 

the House of Representatives for Introducing various draft 

b i l l s and for moving forward to complete work on earned time 

legislation. 

This type of legislation Is long overdue* and from 

our perspective, will have en Impact not only on overcrowd-

ing, but on the absolutely crucial Issues of l i f e safety that 

affect the men and women who work within our Institutions 

and those who reside there es a result of court commitment. 

We urge the House of Representatives to move 

forward quickly and pass a b i l l that upon concurrence by the 

Senate wi l l become law in our Commonwealth. 

Speaking for the Pennsylvania Prison Hardens 

Association as their spokesperson on this natter, X want to 

let you know that we are available to assist in any way you 

deem appropriate to novo this issue forward. 

We are pleased that the Pennsylvania Prison Mardenn 

Association can appear before the House Judiciary Committee 

to express our concerns and our support for the work you are 

doing on this crucial Issue. Many within the Pennsylvania 

Prison Wardens Association believe that earned time le g i s l a 

tion will be the single most important legislative Initiative 

impacting upon corrections in this Commonwealth 1n the past 

decode or beyond. 

Thank you for your interest and your willingness t> 
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listen to our concerns. 

On behalf of the Pennsylvania Prison wardens 

Association, X remain sincerely yours, Arthur M. Wallensteln 

of the Legislative Committee, Pennsylvania Prison Wardens 

Association, Director of Bucks County Department of Correcting, 

Thank you. If you have any questions, William 

Laughner will try to respond to those. 

ACTING CHAIRMAN KOSINSKIs For the record, I would 

Indicate that Ms. Sheasley Is the Associate Warden of the 

Armstrong County Prison. 

Mr. Laughner, would you want to take the microphone. 

I have a few questions. 

(A brief recess was held.) 

ACTING CHAIRMAN KOSINSKIs I would like to call 

the meeting back to order. 

A couple questions, Mr. Laughner. 

BY ACTING CHAIRMAN KOSINSKIs 

Q First one has to do with the revocation of earned 

time. 

I would be against the proposal to put i t back 

into the directional Institution level, because then we would 

have the disparity of classifications, disparity of earned 

time across the Commonwealth. 

I can see a situation where I believe some county 

prison house Inmates from other countiesi Is that correct? 
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A Yes. that Is correct. 

Q I can see a system where some prisoners would have 

one system of earned time end another system of eerned time. 

That defeets one of the major reasons for having earned time 

credit. 

Everybody should be created equally 1n the system. 

Would you care to comment on that? 

A First of a l l , X would like to apologize that Arthur 

Wallenstein from Bucks County and Chairman of the Legislative 

Committee, could not be here. Art Is well versed 1n this. 

! an sure youn'se a l l knew him. 

X an third Vice President of the Association and 

was called 1n on this real quick; Art couldn't come over. 

My consent Is the formula the General Assembly 

would like to work out Is fine with the Association. We're 

not going to say we want six days, ten days. We do believe 

1n earned time. Xf there was a formula* then If Armstrong 

County, which I held prisoners for various counties and even 

federal authorities, there would be a uniform system. We 

would go by that uniform system. 

Yes, we would like to heve the earned tine 1n the 

county stay the same as state level. 

Q Could you t e l l us about your earned time systen in 

Armstrong County? 

^ A We have no earned time systen in Armstrong County. 
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One of the neighboring counties* Westmoreland County, who I 

have talked to the Harden down there, he has went to earned 

time on summary offenses. 

Q The Information we have from the Prison Society 1s 

that Armstrong dees use earned time. 

Is that Incorrect, thent 

A That Is Incorrect, lie do not have an earned time 

system 1n Armstrong County. Westmoreland County, the warden 

down there Instituted one on summary offenses which they 

have given the Warden sole authority to make decisions on 

summary offenders. It 1s an Inmate's behavior management 

tool without question, because we can t e l l through the trustee 

program, inmates being classified just at the trustee status, 

Inmates getting out on work release. It is a management 

tool. 

Somebody will heve the opportunity to be released 

earlier because of good behavior, because of progress, getting 

involved In programs, given a l i t t l e i n i t i a t i v e and 

Incentive, we believe that the system would work. 

ACTING CHAIRMAN KOS1NSKI. Questions? 

Representative Preston. 

BY REPRESENTATIVE PRESTON; 

Q I am curious. We're starting to talk more about 

this private prison system. 

A I thought that was dead. 
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Q We've already been known to raise things from the 

dead from time to time, 

I am looking at 1t because I have beard statements 

about you are worried about losing control. In the sense 

without this uniformity and such things as this does happen. 

1f we have outside contractors, I can't Imagine how can you 

monitor someone else. I was hoping we could possibly get you 

really to egree that with the great state per se monitoring 

everybody, 1t would be a Tittle bit better and uniform. 

Row would you do that, manage It, If you did have 

private prisons and they were under your jurisdiction within 

your county. How are you going to monitor as far as earned 

tlmeT 

A That's a very hypothetical question. 

Q It's more than hypothetical. It's possible in 

the next year. 

A Hell, anything that would be private certainly 

wouldn't f a l l In the color of a ward, color of law. I know 

the moratorium and privatization 

Q Are you t e l l i n g me that under the private prison 

system, that the Warden wouldn't be over that, over those 

as far as your county Is concerned and responsible for that 

on a contractual basis? 

A You are saying 1f a county would contract private 

prisons? 
• T 

3 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



Q Yes, And ! am bringing this that this Is something 

to think about as we're trying to establish the uniformity 

of 1t, X ean understand every local government entity 

wanting to keep as much control as possible, 

A The prison 1s now run under T i t l e 37, X am sure 

that the private prison would also have to f a l l under that 

If that type of legislation was ever enacted, 

Xt certainly i s something that should be uniform 

for everybody i f privatization does happen, 

ACTING CHAIRMAN KOSINSKlt Representative Hayemik. 

BY REPRESENTATIVE MAYERNIK: 

Q I have a question. 

Right now you have prisoners Incarcerated six 

months, nine months? 

A Up to two years. 

Q They are prisoners sentenced for two years. Under 

the present system, If he doesn't do anything wrong, he gets 

out in a two-year period, right? He gets out after the 

sentence? 

A Two year maximum sentence. 

Q Let's say he has some offense. What happens then? 

A You are talking about misconduct Inside the 

institution? 

Q Yes. 

A That is on his record* If he 1s found guilty and 
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depending on the type of Infraction, he would be dealt with 

through disciplinary hearing. Yes, that would 1rapact on 

losing earned time froo this B i l l If this legislation 1s 

passed. This 1s one of the reasons the Wardens would Hke to 

have e lot of input oh taking away good time or saying, yes, 

this person we agree with good time. He should get his six 

days, four days, whatever the formula might be. 

If there were other criminal charges f i l e d , then 

you ere starting a l l over again. 

Q Isn't this a reversal of society rules heret It 

seems that what you are saying Is in your job, 1f you do a 

good Job, do you get less time off your pension? Do you have 

less time you have to go before you get your pension? Do you 

get a reward, get candy bars, anything In the end? No, but 

1f you screw up, you get axed, right? 

Why are we doing this? 

A Two reasons. One is an inmate management, behavior 

management device. Two, i t ' s a r e l i e f valve for the prisons 

that are ebeut ready to blow up. 

REPRESENTATIVE PRESTON. Mr. Chairman? 

ACTING CHAIRMAN KOSINSKI: Representative Preston. 

REPRESENTATIVE MAYERNIK: I don't understand. 

That doesn't happen that way 1n society* Why are we treating 

these people differently? 

REPRESENTATIVE PRESTON* I can understand my 
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f V 

colleague because he was a policeman. He feels that it he 

has done his job and seen people cone back out, then they are 

not willing to pay the tine for the crime they have done* 

BY REPRESENTATIVE PRESTON: 

Q I am trying to Imagine that you are telling me for 

budgetary reasons you are supporting this, t am going to 

have problems with that. 

A Budgetary would be a factor. The two factors 1s 

there 1s people In there that administrators feel-could be 

released a l i t t l e earlier because of their behavement. 

Involvement. If they do have a problem, naturally their 

maximum sentence which they're going to be paroled on, they 

will come back to the sentence because the Parole Beard 1s 

going to violate them. 

Q What i f — 

A You are putting me on the spot. I am not prepared 

to answer these questions. 

0 What 1f someone has earned credit time and It's 

your estimatetion that they are not ready to go baek out} 

what do you do? 

A That would be an Institutional, the treatment, the 

staff, would make that determination for various reasons. 

I feel I would go along with the treatment staff. There 

would have to be some reason in the formula for him or her 

not to get the six days or four days, or whatever. 
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REPRESENTATIVE PRESTON: Let ae understand. Under 

this B i l l , If e person has earned good time and administra

tion feel that they ere really not ready, Is there a chance 

to override that, or does 1t have to be? 

REPRESENTATIVE EONISTON: You earned the tine, It's 

yours. It's yours 1n terms of making you available for 

parole. Then you would get to the parole determination at 

an earlier date, not necessarily be paroled. 

ACTING CHAIRMAN KOSINSKIi Representative Plccola. 

REPRESENTATIVE PICCOLAi Thank you, Mr. Chairman. 

First for the record, let me stete that I have the 

greatest respect and admiration for Art tfallensteln, who 1s 

the Chairman of your Legislative Committee. I served with 

Art on the Pennsylvania Commission of Crime end Delinquency. 

He Is en outstanding and extremely well qualified represents* 

tive of your association. I have a l l the respect In the 

world for him, in particular, and I have a particular respect 

for those of you who are wardens In our county and state 

Institutions, because I consider you folks to be on the front 

line of the criminal Justice system. 

Everyone who hes any dealings with that system 

should know that we owe a great debt of gratitude to the 

wardens of Pennsylvania. However, I have to take exception, 

and I've expressed this exception to Art personally on a 
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couple of occasions with the position, and I've also 

expressed that exception to ray own warden In Dauphin County 

when he lobbied me for this b i l l . 

BY REPRESENTATIVE PXCCOLAj 

0 I would Hke for the record, to ask a couple of 

questions which 1 think you can answer. 

I want the record to be clear. 

Isn't i t correct, and I think we have had testimony 

to this effect before, that under the current status of the 

law with the Legislature doing absolutely nothing, every 

county In the Commonwealth of Pennsylvania could, i f they 

desired, implement a system of good time 1ri their particular 

county. In fact, some have already done that. 

A I believe you are correct. 

Q Isn't It correct, that the authority for creating 

that system is the county Courts of Common Pleas 1n various 

counties of the Commonwealth? 

A Yes. 

q In other words, the judges have 1t within their 

power to create a system of good time for county-sentenced 

prisoners? 

A Yes. 

q In Armstrong County, or any other county for that 

matter. Isn't i t also a fact that unlike In the state system, 

when a county prisoner is sentenced, he is also sentenced to 
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to 

a minimum and a maximum sentence, but that the judge 1n that 

case can parole that Individual at any t1ae after the 

sentence 1s Imposed. He doesn't have to wait until the 

minimum 1s served. 

Isn't that accurate! 

A Yes, that's true. The judge has the authority to 

release a county sentence at his discretion. 

Q I believe that peculiar facet of the law 1s the 

authority under which the judges would have the opportunity 

1n a county to create a good time system. If they so desire? 

A I believe we have sixty-seven or s1xty-n1ne counties 

In Pennsylvania. Yes, they would have that authority to do 

that. 

I guess what we're looking at 1s guidance from the 

House of Representatives to be uniform. 

Q Let me ask you this. Maybe you can't answer Its 

I don't know. It may be just a rhetorical question* but If 

this 1s such a good Idea, and 1t has the support of you folks 

who are on the front line of 1t». law enforcement, and 1t 

1s such a t e r r i f i c Idea for maintaining a l l this money-

saving and a l l this control in our prisons, why have the 

wardens been unable to persuade the vast majority of the 

Judges In this state to adopt such a system 1n a l l sixty-

seven counties? 

A I really can't answer that question. My opinion 
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would bo that we really never have organized and tried to do 

something until now. 

Q You are a warden In Armstrong County? 

A Yes. 

Q My county is Dauphin County. I know my warden 

favors good time. You favor good time. 

A You have a good warden out there. 

0 Excellent, no doubt about i t . 

If the need in Dauphin County, or Armstrong County, 

Is there for a good time system, why can't you bring the 

necessary persuasive talents of you and your organization to 

bear upon these judges 1n those counties to adopt this great 

Idea? 

A Well, again, It's a hard question for me to answer. 

In my opinion, I think that's what we're trying to do today. 

Q Ho, you are not. I respectfully disagree with you. 

You are attempting to have us t e l l the judges It's such a 

good Idea and t e l l them this 1s what they have to do. You 

are bypassing your local people. You are bypassing the 

judges who are elected 1n the various counties. You are 

coming to the State Legislature and te l l i n g us let's Impose 

this system on the whole state, that we can't convince our 

local people to adopt. That's what you are t e l l i n g us. You 

are not telling us to convince the judges; you are telling 

us just to put i t on. 
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A I see what you are saying. I think 1n many 

counties this has not even been addressed to the courts. 

Q What you are saying 1s, although your association 

favors It, and you would favor 1t to be Imposed upon the 

counties, most counties don't even need It. 

Is that what you are saying? 

A No, 2 am not saying that. I am saying — 

0 Explain what you are saying. 

A I don't believe that a warden in certain counties 

went to the courts and said work out some kind of good time. 

I think some counties that do have a situation that Is so 

c r i t i c a l , they were looking for options. I think that 1s 

when 1t started coming out. 

Q Well, Philadelphia County, X think the testimony 

was they have no good time. X don't know of a county where 

e situation 1s more c r i t i c a l in terms of overcrowding. If 

that's the reason we're adopting this. 

A They have a cap, right? 

Q Why hasn't the warden of that system been able 

to persuade — maybe you don't know the answer to that 

question. 

A X really don't. 

ACTING CHAIRMAN KOSINSKI: I do. 

It's a p o l i t i c a l consideration that they don't 

want to face; they don't have the guts to face 1t. So they 
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are dumping i t on us just l ike they do every other considers' 

t ion . Wage tax. sales tax, any other issues, tie get a l l 

that ca tch-a l l . 

REPRESENTATIVE PICCOLA: Thank you, Mr. Chairman. 

1 don't have any more questions along that l ine . 

BY REPRESENTATIVE PICCOLA: 

Q Harden, in Art 's le t ter , be has a section on 

revocation of earned time. He said this should, the revocat on 

procedure, should be instituted at the inst i tut ional l eve l , 

not through some higher authority, blah, blah, blah. 

You are warden of a relat ively small county. Have 

you ever been sued by an inmate? 

A I don't know of any wardens that have never been 

sued. I have several lawsuits against me. 

Q Let 's take the hypothetical that we te l l these 

counties, okay, you've got to have a system of good time. 

You've got to work It, you've got to implement 1t, you've 

got to revoke 1t when necessary. 

Don't you think that when you start revoking 1t, 

or perhaps not giving 1t to a guy for a particular In f rac t ion 

cutting i t off at a certain point, that you are going to 

get sued a l i t t l e b i t more? 

A I don't believe so. 

Q Why do you say that? 

A Well, 1f I t 's handled due process. If the man 
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gets a misconduct, and It's handled through the channel we 

do now, which has been tested 1n the United States Courts, 

I don't think we would have any problems. The other thing 

1s when they start taking good time away — like 1f you get 

a misconduct. Like, again, I'm not aware. We're not 

pushing any type of formula. Again, we would only take the 

time for the month away Instead of a l l the guy's time, okay? 

Again, like you say, It's a hypothetical. 

Again, the Association Is 1n favor of the concept. 

Yes, we're putting a lot on your shoulders. We believe It 

will be a good management tool because of other management 

tools we have. We believe this will put things 1n a better 

perspective for us. 

I t will help alleviate some of the overcrowding 

In some of the j a i l s . I don't know of any administrators 

leaving somebody out or put his name, sign his name on a 

release. I sign my name on petitions for early release for 

parole. I am very discreet about that. It ' s something that 

we study and we talk over with other staff before letting 

somebody out on the minimum. 

Q I have no quarrel with the performance of the 

wardens, both individually and collectively, 1n this state. 

I have no quarrel with you. I am merely trying to point out 

some of the problems with this legislation. 

Now, you indicate that everybody will be fine If we 
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follow due process and do everything according to the book. 

1 assume you do everything now I would advise you not to 

say you don't. You will get problems If you do. 

I think you do everything now by the book and get 

sued by the current procedures you have to Implement. That 

small county Uke yours, think how many times the wardens 1n 

Dauphin County, Montgomery County, Philadelphia County, 

Allegheny County, get sued for various procedures and rules 

and regulations that they have to implement 1n the existing 

law. 

Here you are doing something where you are giving 

the man In the institution or taking away from the man In the 

Institution something that 1s probably the most precious 

item that he has, and that 1s the opportunity to be released 

earlier. 

You are telling me, even though you are going to 

follow every rule and regulation, you don't think you are 

going to get sued any more frequently or get sued at a l l 

based upon the implementation of good time? 

A I don't believe so. 

Q Not at all? 

A I am not going to say not at a l l ; I don't believe 

frequency 1s something you would go. wow, can you believe this 

Q YOu do believe that i t 

ACTING CHAIRMAN KOSINSKI: The answer has been given, 



Representative PiccoU. We're going to have to move on. 

BY REPRESENTATIVE PICCOLA: 

Q You do believe that you would be sued over this, 

you end other wardens of the Commonwealth end the counties 

would be sued as a result of prisoners perceiving or bellevlnii 

they were Improperly denied due time? 

A I would say there 1s a possibility. 

REPRESENTATIVE PICCOLA: Thank you. 

ACTING CHAIRMAN KOSINSKI: He used the word 

Irregardless, too. 

REPRESENTATIVE PICCOLA: Art Nallensteln did. 

ACTING CHAIRMAN KOSINSKI: It's the second one 

today. 

REPRESENTATIVE PICCOLA: That's a l l I have, Mr. 

chairman. 

Thank you. 

ACTING CHAIRMAN KOSINSKI: Thank you, Representative 

Plccola. 

I would like to Introduce Representative David 

DawIda, who 1s a member of the Judiciary Committee; also a 

co-sponsor of this B i l l . He's from Allegheny County, 

Michael, do you have any questions? 

REPRESENTATIVE DAWI DA: Not yet. 

ACTING CHAIRMAN KOSINSKI: Representative Edmiston? 

BY REPRESENTATIVE EDMISTON: 
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Q I just have one question. It's a question as to 

your understanding of the populations 1n the county j a i l s 

state-wide, as compared with the populations 1n our state 

correctional Institutions. 

What is your sense of those populations In comparison? 

I understand that overcrowding prevails 1n each Instance. I 

think more a matter of degree 1n terms of the difference 

between the two. But can you comment on that? 

A The difference between overcrowding In state and 

county? 

Q The extent of 1t, yes. 

A 1 really don't have those figures. I know that 

there is county institutions that are severely overcrowded 

right now. I believe there 1s a cap on Philadelphia. I know 

we have some Western Pennsylvania counties that are 1n a 

c r i t i c a l situation. We're talking over one hundred percent 

capacity* I talked to a warden yesterday. He had fourteen 

sleeping In an aisleway In the county institution. 

ACTING CHAIRMAN KOSINSKI: Amy? 

BY MS. NELSON: 

Q In your testimony, you have Indicated that you 

understand the Importance of work and vocational programs and 

treatment programs. You support an earned time system. 

Would you also support a meritorious credit system where 

inmates earn credit for participating 1n programs Hke this. 
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above and beyond the time for behaving? 

A Again, that would be a formula. The wardens 

Association would say those two factions are the formula. 

However youn'se would like to do that, we would have no 

problem with that. 

MS. NELSON: Thank you. 

ACTING CHAIRMAN KOSINSKIt Rob? 

BV MR. HIRTZ: 

Q You talk about the velue of having a discretion for 

the warden in revoking earned time for one. In some states, 

I am not sure which, time has just been revoked. Can It be 

reinstated such as somebody repeatedly make abusive language 

at an employee and have a l l the earned time revoked? 

Can that be reinstated i f the correctional people 

feel 1t? Would you personally think that is a good 

discretionary piece to put into that legislation? 

A The administrators to have discretion? 

Q To reinstate revoked time. 

A Probably under special circumstances, 1t would be 

suitable. 

MR. HIRTZ: Thank you. 

ACTING CHAIRMAN KOSINSKI: Thank you, Mr. Laughner. 

MR. LAUGHNER: I would like to thank a l l of youn'se 

for having us. 

ACTING CHAIRMAN KOSINSKI: Our next scheduled perse n 
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to testify 1s Barry Bogarde, who 1s the Assistant Legislative 

Director of the American Federation of State County Municipal 

Employees Council 13. 

He 1s not here today. He has submitted his remarks 

for the record. 

I would like to add to the record that his Council 

represents over three thousand people employed 1n the Common* 

wealth and the Department of Corrections. It's very rare to 

see an agreement with the wardens, Department of Corrections 

and the union on the same matter. 

(The following 1s the text submitted by Barry 

Bogarde to the House Judiciary Committee.) 

THE TEXT PREPARED BY BARRY BOGARDE: 

Good afternoon, Mr. Chairman. My name Is Barry 

Bogarde, and Z am the Assistant Legislative Director of the 

American Federation of State, County, and Municipal Employees, 

Council 13 (AFSCME), which represents over sixty thousand 

public employees 1n Pennsylvania. Over three thousand of 

these are employed by the Commonwealth In the Department of 
j ' 

Corrections. 

I want to thank the Committee for the opportunity 

to offer this testimony today concerning House B i l l 1096, 

Printer's Number 1237. 

AFSCME Council 13 supports the concept of "earned 

time'' found in the content of this legislation and believes 

that the earned time provisions of House B i l l 1096 provide 
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S3 

corrections professionals of the Commonwealth Department 

of Corrections with a necessary management tool that will 

address a major Issue of concern that AFSCWE sees as a 

priority that 1s, the overcrowding 1n our state correctioial 

f a c i l i t i e s , 

Many of the members of this Committee experienced 

first-hand the results of the unrest and tension caused by 

overcrowding after a tour of the State Correctional 

Institution 1n Pittsburgh following the ri o t that took place 

at that prison In January. 

There are numerous studies and reports that the 

members of this Committee have or will receive testimony on 

today that go further Into detail concerning the mny bene

f i t s of having earned time legislation in Pennsylvania. 

I want to address the Issue of overcrowding througli 

the benefits of e l i g i b i l i t y for an earlier parole date. 

Hot only does this impact on reducing the inmate 

population in our prisons, i t gives corrections personnel; 

with the use of a number of designed Incentives for the 

inmate, the ab i l i t y to control the Inmates' behavior while 

Incarcerated 1n order for the Inmate to receive consideration 

for earned time and early parole. 

This probable reduction in inmate population and 

behavior modification, 1n the opinion of AFSCHE, will then 

provide another benefit, that 1s, a safer workplace for our 
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members, and a safer prison environment for the Inmates. 

Although not a part of this proposed legislation* 

I would ask the Committee not to overlook the lack of 

staffing at the correctional f a c i l i t i e s . Providing more 

staffing that 1s to bring the Institutions up to their 

appropriate staffing levels will Improve the safety of 

employees and Inmates at the prisons. 

As the legislation excepts certain Inmates from 

the earned time process, AFSCME would hope that stricter 

sentencing guidelines set by the Legislature and tougher 

sentencing by the states' judicial bodies, do not negatively 

Impact on the intent of this B i l l , 

Again, I want to thank the Committee for the 

opportunity to provide my brief and general testimony. 

(That concludes the text of Barry Bogarde, as 

given to the House Judiciary Committee.) 

ACTINS CHAIRMAN KOSIHSKI: The next person to 

testify is Fred V. Jacobs, Chairman of the Pennsylvania 

Board of probation and Parole. 

At this time, I would li k e to turn the meeting 

over to Representative Dave Mayernlk who is the Secretary 

of the Judiciary Committee. 

MR. JACOBS: Mr. Chairman, Members of the House 

Judiciary Committee, I appreciate the opportunity to appear 

before you today to provide testimony relative to House B i l l 
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1096 which would establish a system of awarding Inmates serv

ing sentences in correctional Institutions credits toward 

early release in return for good behavior, as well as 

completion of educational and/or vocational programs. 

I t is understood that the earning of such credits 

simply accelerates the parole e l i g i b i l i t y date and the final 

decision whether to parole remains with the Pennsylvania 

Board of Probation and Parole. 

I support the earned time concept since correctional 

administrators generally regard this as an effective tool 

for population management and control. Before 1 get to 

the specific comments concerning Housing B111 1096, I want 

to comment on significant Issues that I believe must be 

addressed i f an earned time law 1s to be put Into place. 

The most c r i t i c a l Issue. 1 believe. 1s a resource 

issue for the supervision of those offenders in our state 

parole system, which 1s already overburdened In terms of 

manpower problems. 

Another Issue to be addressed is how this message 

1s communicated to the general public. Are we looking for 

population management tools, or are we looking for a way to 

reduce overcrowded prisons 1n this state. The message to 

the public should be clear and honest. We must also be 

able to assure the public that persons released early from 

prison as a result of earned time will be supervised 
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appropriately by parole o f f i c i a l s with resources provided 

for that specified purpose. 

With regard to the resource Issue for parole 

supervision, i t 1s important te know that within the last 

several weeks, the Pennsylvania Board of Probation and 

Parole received a four hundred thousand supplemental 

appropriation to pay overtime costs as a result of the Gareir 

decision of the United States Supreme Court to meet minimum 

supervision standards for the f i s c a l year. 

Xt Is also important to know that the Governor's 

budget includes no new resources for parole supervision 

services. It does Include five hundred thousand for the 

payment of overtime since the Garcia l i a b i l i t y Is an ongoing 

situation. 

To expect the parole supervision system to provide 

services for an even larger parole population and for a longer 

period of time If earned time becomes a reality, would be 

problematic. Without sufficient resources, community safety 

would be compromised, and X want you to recognize that. 

With regard to the need for an earned time system 

and the public's right to know, we must be forthright in 

stating the real reasons for proposing a system of earned 

time credits. As I see i t , 1t grows directly out of the 

prison and J a i l overcrowding task force report published by 

the Pennsylvania Commission on Crime and Delinquency In 
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a t 

February, 1985. 

The sentencing commission, having been created 

by the Legislature, was charged with developing guidelines. 

Those guidelines that were fi n a l l y adopted represented a 

significantly more harsh judicial sentencing requirement 

than past practice reflected. 

But even those guidelines were not harsh enough, 

which is evidenced by the passage of mandatory sentencing 

laws which superceded the guidelines in certain Instances. 

The culmination of a l l of that Is a now overcrowded prison 

system. Earned time has come to the rescue to reduce these 

harsh sentences. Making 1t retroactive communicates an 

effort to reduce prison population. 

The task force report also recommended other i n i 

tiatives' to deal with overcrowding, such as Intensive 

parole supervision services. Earned time was one component 

of an overall strategy to reduce crowding and should not be 

held out as the only alternative. 

Xt Is true that an earned time system w i l l provide 

correctional managers with another tool to deal with prison 

management problems. It 1s also true that good behavior 1n 

prison has no direct relationship to law abiding behavior 

on parole. Therefore, the view of the Pennsylvania Board 

of Probation and Parole toward earned time 1s necessarily 

different than from a corrections standpoint. Evaluation 
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of risk and a b i l i t y to safely supervise in a community 

setting are the keys for parole, while reducing and managing 

prison populations are the keys for corrections. 

Earned time does not assure that an offender has 

reduced his risk to society through good behavior 1n prison. 

There 1s no direct correlation. In fact, many dangerous 

offenders serve time rather easily, but continue to be 

dangerous to others 1f paroled. Therefore, even though many 

of these people will become eligible for parole sooner, they 

will not be paroled unless their risk has been reduced. 

For example, pedophiles do very well 1n prison, 

but when released and around children, their rate of 

recidivism 1s extremely high. Sex offenders are currently 

a very serious concern for the Pennsylvania Board of Proba

tion and Parole because of the risk they pose to others. 

The Department of Corrections generally does not 

offer any therapeutic programming for sex offenders who do 

not admit guilt for their crimes. Many of these offenders 

have an otherwise good adjustment 1n the prison setting. 

They are generally not recommended for parole 

because they have had no therapeutic Involvement to reduce 

their risk to others. This represents a large number of 

offenders who will probably earn time off their minimum 

sentences i f House B i l l 1096 becomes law. 

However, they will not be paroled 1n many cases 
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because of the continued risks they represent to society. 

The Larry Singleton case 1n California 1s a classic example 

of the wrong person being able to earn time off of a sentence 

for e crime as heinous as his. 

One alternative to deal with offenders with 

exemplary behavior, but s t i l l considered a high risk for 

parole, would be for the Department of Corrections to place 

such offenders 1n community service centers so that we can 

further evaluate them in a structured community setting 

prior to further considering them for parole release. 

Another Issue I wish to bring to your attention Is 

the victim's rights movement. Many legislators sponsoring 

Rouse B111 1096 were very supportive of victim's rights 

legislation passed the last several years. My concern 1s 

balancing the Impact of the victim's testimony to the Pennsyl

vania Board of Probation and Parole with the fact that, with 

eerned time, the offender may serve even less time than 

stipulated by the sentencing judge. 

Act 134 of 1986 required District Attorneys to 

notify victims of crime Immediately following sentencing of 

the opportunity to present oral or written testimony to the 

Pennsylvania Board of Probation and Parole. Such testimony 

provides Information concerning the continuing nature and 

extent of any physical harm or psychological or emotional 

harm or trauma suffered by the victim, the extent of any lost 
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of earnings or abi l i t y to work suffered by the victim, and 

the continuing effect of the crime upon the victim's family. 

A balanced criminal justice policy Is necessary, 

and a policy that can be understood and accepted by the 

general public should, In my opinion, be a very high priority 

of the General Assembly. 

With regards to the specifics of House B i l l 1096, . 

I make the following observations: House B i l l No. 1096 does 

not amend any specific Act. It would appear that It should 

amend the Pennsylvania Board of Probation and Parole Law of 

August 6, 1941, as amended 1n 1951, 1965 and 1986. 

Section 1 of the proposed legislation. The state

ment of purpose should also Include earned time as a 

responsible way to reduce prison overcrowding by providing 

funding for adequate parole supervision services to safely 

supervise more offenders in the community setting. It 

should clearly be stated that the Legislature recognizes the 

need for providing adequate protection to Pennsylvania's 

citizens, and that an earned time law will not compromise 

that resolve. 

Section 2(b), this section inaccurately speaks of 

the Pennsylvania Board of Probation and Parole commuting 

sentences. Only the Governor has clemency power and such 

recommendations are made to the Governor by the Board of 

Pardons. 
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1 would also suggest that l i f e sentences should be 

exceptions unless commuttd by the Governor, and only after 

such commutation could that person receive earned time 

credit. Persons serving time as parole violators should also 

be exempt from earning early release. 

Section 4, 2 support the meritorious credit 

principle. X suggest, however, that appropriate therapeutic 

Involvement, which has been determined as necessary by the 

Department of Corrections and the Pennsylvania Board of 

Probation and Parole to reduce risk, should also receive 

meritorious credit If, In fact, such programming has 

reduced risk based upon professional evaluations. 

These possibilities for meritorious credit should 

be directly related to the offenders prescriptive program 

which is determined during and after the classification 

process by the Department of Corrections. 

This raises another issue concerning whether 

therapeutic programming during Incarceration should be 

voluntary or mandatory. If we are to correct behavior. It 

seems to me that the system has a responsibility to society 

and the victims of crime to force therapeutic involvement to 

deal with drug, alcohol, mental health, sexual abberation, 

assaultive, and other a n t i s o c i a l behaviors. 

Therapists will t e l l you that Ideally the client 

comes for help voluntarily, and that real change is much morn 
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possible when clients vent to change their behavior* I agree, 

However* our system Is not a voluntary system. People do 

not volunteer to serve prison sentences out of a motivation 

to change. 

Frequently* parole refusals are coupled with 

specific expectations to be accomplished prior tea further 

review. Failure to comply by the offender generally leads to 

another parole refusal with similar expectations. Corrections 

has a responsibility to provide opportunities to reduce risk 

of offenders prior to release to the community. Good behavior 

alone f a l l s far short of assuring this. 

When a person on parole demonstrates behavioral 

problems such es drug abuse, that person Is referred for -

appropriate counseling and random urinalysis tests are 

performed. It Is not a voluntary situation as a condition of 

parole* and* therefore* i t need not be a voluntary condition 

of serving a prison sentence that can be reduced by earned 

time credits. 

One additional comment with regard to meritorious 

credit concerns the pay issue. Currently, an offender can 

earn more money by working than by going to school. Equal 

pay for educational and vocational training would provide 

Incentives for offenders to pursue these program areas more 

readily. 

The positive impact of education and Job s k i l l 
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development and employment an parole success Is well documented. 

This should be recognized 1n any reward system that reduces 

the length of prison sentences. 

Section 5(a), the forfeiture of earned time credits 

should be based only on a well defined policy with regard to 

the hearing process when misconducts are charged. I believe 

this policy should be defined through the regulatory review . 

process, since there 1s potential Hbery Interest involved. 

Also, It appears in this section that the increment! 

of earned time that can be forfeited are different than the 

rate at which time 1s credited for good behavior 1n Section 

3(a). 

My final comments relate to an extension of the 

earned time concept of the minimum sentence to the same 

opportunity to earn time off of the active parole supervision 

period on the maximum sentence only after parole has been 

granted, let me preface any further comments by saying that 

this Idea does not necessarily represent any thinking other 

than my own. 

I have a£ked, however, for the recently appointed 

task force on corrections to consider this concept es they 

determine future directions for criminal Justice Initiatives. 

The justification for such a pallcy direction seems supportable. 

If earned time incentives can reduce disciplinary 

Infractions during Incarceration, i t can be expected that 
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9* 

anti-social behavior while on parole supervision could be 

reduced with similar Incentives for good behavior. This 

obviously would have a cost benefit to the Commonwealth in 

reducing a parole population, through earned time credit 

Incentives. 

The only alternative currently available to reduce 

maximum sentences 1s through a special commutation process 

which can only be granted by the Governor. Earned time on 

the maximum sentence beginning after parole release would 

complement the commutation process by allowing a reduction 1n 

supervision time through an administrative process directly 

related to good behavior. The judicially Imposed maximum 

sentence would otherwise be preserved. However, the amount 

of active supervision could be reduced commensurate with good 

behavior. 

An example to Illustrate earned time reducing both 

the minimum and maximum sentences might be helpful. Under 

the provisions of House B111 1096, for a sentence of two to 

five years, a total of one hundred twenty days could be 

earned to reduce the minimum sentence. 

If the person is paroled, the period of parole 

supervision for an already overburdened system 1s Increased 

by one hundred twenty days for that particular offender. If 

the person could earn time off the maximum sentence once 

paroled, in this example, there would be three years, one 
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hundred twenty days on which to earn It. 

At a rate of five days per month, this person could 

earn two hundred days off of the active supervision period. 

Violations of parole could cause the loss of earned time 

credits similar to Infractions of prison rules. 

The following language seems appropriate to 

accommodate an earned time credit philosophy on the period 

of parole supervision. 1 would suggest thet this language 

be considered as an amendment to the legislation. 

Except for mandatory sentences, l i f e sentences, or 

parolees recommitted for any violation of parole, persons 

released on parole shall be awarded five days credit for each 

calendar month without violations of the conditions of parole 

toward the reduction of active supervision on parole. The 

Board 1n Its discretion may revoke any or a l l of the credit 

of time reduced from active supervision after a finding of 

violation of parole. 

During the period of Inactive supervision as so 

provided, a parolee may be recommitted by the Board only by 

reason of a crime committed for which he 1s convicted or 

found guilty by a judge er jury or to which he pleads guilty 

or nolo contendere at any time thereafter in a court of 

record. 

Without appropriate consideration for adequate 

resources for parole supervision, the acceleration of parole 
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e l i g i b i l i t y through the awarding of earned time credits Is 

conterproductlve. The estimated cost, based on six months 

funding to Implement the work requirements of this legisla

tion for our agency would be about five hundred thousand, 

considering personnel, operating and equipment costs. 

Earned time on the maximum sentence after parole 

would substantially reduce the costs of the b i l l , as the 

length of active parole supervision time would be reduced. 

My testimony today was a sincere attempt to 

responsibly look at not only earned time as a concept or tool 

to deal with prison management and population concerns, but 

also the effect such a law could have on the total criminal 

justice system, specifically parole, and on the general public, 

who obviously have a stake in this. 

Thank you for the opportunity to testify before 

you. I would be pleased to respond to any questions you may 

have. 

ACTING CHAIRMAN DAWIOA: Mr. Jacobs, are you able 

to stay around for fifteen minutes? 

MR. JACOBS: Yes. 

ACTING CHAIRMAN DAWIOA: Judge Penkower is here on 

his lunch hour, tie would like him to continue to administer 

justice. If you wait a few minutes, when he is off, come 

back for questioning. 

We have the distinguished Alan Penkower who Is the 
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next on the agenda. 

HONORABLE ALAN PENKOWER: Thank you. Representative 

Dawlda. 

I have to be back on the bench at one-thirty 

whether I l ike 1t or not. 

I welcome the opportunity to appear before this 

Committee this afternoon to give some very brief remarks 

concerning House S i l l 1096. I apologize for not having any 

written remarks prepared. I just received the B i l l a few 

days ago and haven't had an opportunity to review i t in 

deta i l . I think It 's a B i l l whose time Is a long time coming 

In Pennsylvania, 

Just so the record is c lear , my bar experience 

which brings me here today Involves the past four years as a 

Judge of the Court of Common Pleas of Allegheny County, 

assigned to the Criminal Division. Prior to that, I served 

eleven years In the Pittsburgh Magistrate Court system. 

Five years of which were Chief Magistrate. Most of my 

professional career as an attorney and Magistrate and Judge 

has been Involved in the criminal justice system. 

t was quite shocked to find upon reading the back

ground of this B i l l that Pennsylvania, which I always fe l t 

was in the forefront of many Issues In the area of criminal 

justice to my way of thinking, was the rear guard when i t 

came to certain aspects of corrections and correction reform. 
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To be one of only two jurisdictions 1n the entire country 

not to give any credit for time, good tine, rather shocked 

B O * 

X don't state that with any sense of naivete. As 

a t r i a l judge, our obligation, particularly with a state 

sentence In contrast with a county sentences ends after the 

sentence Is Imposed and the appellate time has gone by wlthoit 

change. Other than a post-conviction hearing, communications 

from the Inmates that are serving sentences, or from the 

families, the Court has very l i t t l e Involvement, certainly 

no legal Involvement, and no authority to make any changes 

on the correctional end. 

Usually, very l i t t l e Information as to what happens 

other than when a prisoner Is ultimately released and perhaps 

subject to being brought back to court at a later time. 

Upon reading the B i l l , I am One hundred percent in 

favor of i t 1n terms of Its philosophy. Hy commentary with 

regard to any specific provisions 1s minimal because 1t 

mostly deals with matters outside the competence and Interest 

of the Judiciary. The rest of ay comments today are f i r s t 

of a l l , again so the record Is clear, X am here solely in an . 

Individual capacity, as a citizen of this Commonwealth with 

some experience and expertise to share with this Committee. 

X have not had the opportunity to discuss anything 

concerning this B i l l with my fellow colleagues. I can't 
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speak for then. I would hope that they share sone or cost 

of what I have to t e l l you this afternoon. 

To assist this Committee In evaluating this B i l l , 

X would like to spend a few minutes concerning what goes 

through at least one t r i a l judge's mind et the time of 

Imposing sentence. The t r i a l judge's responsible for taking 

Into consideration as a matter of law. a variety of factors. 

Xt must look at the provisions of the Judiciary Code which 

sets the standards that the judge must follow in determining 

whether or not incarceration or probation or some n1x Is an 

appropriate sentence in this ease. 

The Court must look at the previsions of the 

sentencing code and the very complex provisions of the 

sentencing commission guidelines before the Court. The 

t r i a l »- excuse me. The sentencing judge oust also look at 

a variety of mandatory sentencing laws, If they are deemed 

applicable. Xt must hear from the Defendant, the Defendant1! 

attorney, character witnesses review and, In many instances, 

an extensive presentence report. Then at sone point, try to 

make an Intelligent, f a i r and responsible decision concern

ing what an appropriate sentence would be. That's at point 

one. 

From there, the judge.'s responsibility Input ends 

with respect to a stay sentence. That is a sentence with a 

maximum of two years or more. What happens afterwards 1s 
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solely within the authority and Jurisdiction of the Pennsyl

vania Board of Pardons and Parole, and to certain other 

extents, the Department of Corrections. 

The Judge has no authority to have any Input in 

that process later In a state sentence, and therefore, can 

only when requested on occasion from the family members of 

Defendants, as well as correspondence from the Defendants, 

themselves, simply write letters back saying you will have tc 

take your problems and grievances or your questions for 

Information elsewhere. 

When 1 read this B i l l , at the very least, what a 

t r i a l judge can say not only to him or herself, but also to 

the inmate involved, Is that at some point 1f you prove 

yourself worthy, so to speak, you can earn some good tine. 

And the types of letters we get generally deal with look what 

I have been doing for the last two, three, five years. Can 

! get some consideration for that. 

As a t r i a l Judge, we Jiave no way of knowing two, 

three, five years previously that In fact this inmate would 

take advantage of appropriate rehabilitation, either personal 

or what's available through the Corrections Department. He 

have no way of assisting or advising that Individual. 

This B i l l at the very least, provides a starting 

point for that process. I have some spedf 1c comments on thi 

B i l l . I think — 1 have read through the proposed amendments. 
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One of those amendments eliminates the B i l l ' s applicability 

to only state sentences, but makes 1t applicable to county 

sentences, as v e i l . With respect to county sentences, those 

with a maximum of less than two years, the t r i a l Judge or 

sentencing judge exercises sole parole authority. The 

judge Is not bound by minlmums or maximums. As a practical 

matter. 1f a judge sentences somebody to eleven and a half 

to twenty-three months, assuming the procedure 1s followed 

properly, that Inmate can be paroled after a natter of days 

or weeks. 

This B i l l does not da anything to change that. 

What the B i l l would do. If i t ' s applicable to county 

sentences, as well. Is at least require the county judge to 

consider parole at an earlier date. 

As a natter of law, in ny opinion, the Innate 

would be entitled at the very least to a hearing pursuant 

to the federal case. 1 think It's the BregoHtch (phonetic) 

case, to have a hearing concerning whether or not that 

Defendant should be released et or about his or her minimum 

and at an earlier point in tine. I think that's a positive 

aspect of the B111. 

I would spedfleel 1y alert the Committee to line 

IB of Section 2(a), the reference to the word state should 

be deleted from that line to be consistent with the earlier 

opposed amendment. 
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A more controversial matter that X do want to 

address 1s the exception concerning mandatory sentences. X 

an not here, by the way, to dispute with this Committee or 

the Legislature the wisdom of particular oandatory sentences. 

As t r i a l judges, we learned to live with that and learned to 

accept. Xn many. If not most Instances, agree with the 

philosophy of mandatory sentencing. Again, I'm speaking for 

myself. 

There are unusual cases, however, where the types 

of sentences we Impose and are required to do so, we would 

do so with very heavy hearts because of what we perceive to 

be inequities or Inhumanities, only as a matter of fact, net 

because any short-sightedness on the part of the Legislature 

or even possibly the d i s t r i c t Attorney, deciding to proceed 

under mandatory sentencing provisions. 

1 can see other than .the .deterrent effect of 

mandatory sentences, which is the most important aspect, I 

can see no good reason why not to include mandatory 

sentencing being subject to the applicability of this B i l l . 

If we could take one or two brief examples. 

The hardest eases involve the drunk driving, 

homicide-type cases where, fortunately, there haven't been 

that many. Mandatory minimum sentencing 1s three years in 

J a i l . With rare exception, the Defendants sentenced on those 

cases, but for this one unusual circumstance, and I don't 
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mean to minimize the severity of i t * are lav abiding 

citizens, otherwise capable and likely to be productive 

members of society. Some of whom have suffered many times 

over* more than they would In prison* because maybe i t was 

one of their loved ones who was the victim of the homicide 

by vehicle. 

Not to be able to hold out a rather brief or short 

end* a rather limited shortening of the minimum sentence 

from either a policy point of view or from a mandatory 

sentence point of view* again* that makes no sense to me 

at this time* Again, 1 have not had the opportunity to 

review other comments or the analysis of this B i l l . 

For example, a drunk .driving homicide by vehicle 

case where five days would be earned each month. That's 

approximately one-sixth of the sentence. What we would be 

saying to an Individual whose mandatory minimum sentence is 

two years, you can earn up to one-sixth of that minimum and 

be eligible for parole just a few months before. I don't 

believe that shortening that minimum sentence would 1n any 

way deviate from the Important policy or a deterrent effect 

of those types of sentences. 

The same argument perhaps to a more limited 

extent would be made with other types of sentences. I will 

not comment about crimes committed with firearms, but 

certainly certain types of crimes committed on public trans-

i 
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portation property end the l i k e , have also come under the 

same argument* If the Legislature chooses to retain the 

B i l l In i t s current form without amending the mandatory 

sentence exception, then I think there's some ambiguity, and 

the B i l l would have to be addressed. If a Defendant Is 

sentenced to both a mandatory sentence and a consecutive 

nonmandatory sentence, i t 1s unclear whether the Defendant 

would receive credit towards the nonmandatory part of the 

sentence by way of earned good time during the time the 

Defendant 1s actually serving the mandatory part of the 

sentence. 

As I go through the B i l l in more detail , as I come 

up with more specific comments, I would be happy to address 

the Board, 1n writing, concerning them. 

One other, and It's a practical matter outside ny 

area of expertise* that 1s, insofar as this b i l l would apply 

to the county sentences, and therefore, the wardens of the 

county j a i l s would be responsible for the disciplinary 

record keeping, I am not sure whether the Department of 

Corrections in their misconduct X or misconduct II evaluatior 

and hearing procedures pertaining thereto, would also be 

1 applicable to county wardens. I think that would have to be 

c l a r i f i e d , as well. 

I would be happy to answer any questions you might 

have. I s t i l l have nine minutes before my case 1s involved. 
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ACTING CHAIRMAN DAWIOA: Thank you, Judge. 

Jeff? 

BY REPRESENTATIVE PICCOLA: 

Q Thank you. Your Honor, for your testimony. 

Does Allegheny County currently have a system of 

good time 1n place for Its county-sentenced prisoners? 

A There 1s no formal1zed procedure. Each Individual 

Judge mill respond to requests for early parole on a case-by-

ease basis. What the warden at our local j a i l has done, 

and his appropriate authority, 1s send us progress reports 

on good behavior of Inmates; they are oftentimes taken Into 

consideration, but there are absolutely no standards to 

follow 1n those types of eases. 

Q You do acknowledge, however, thet Allegheny County 

or any county 1n the Commonwealth, and some counties have by 

virtue of order of Court, adopted a system of good time for 

the county prison, for county*sentenced prisoners? 

A I was not aware of that. I am glad you brought 

that to my attention. Vie might be able to follow up In 

Allegheny County. 

Q I think that's Interesting, because I think as one 

Individual legislator, that that perhaps is where we ought 

to start with this thing and not at the top. But back at thi 

county level. Because I think you judges have 1t within you? 

power right now, without any legislative action, to create 
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systems of good time within the county. And let's get some 

history on th1s» see how It works, end whet works host, end 

which counties have better experience before we start 

adopting legislation w i l l y - n i l l y at the state level to 

determine a policy state-wide. 

I think we had testimony some twenty counties have 

a system of good time. X think i t would be incumbent upon 

counties like Allegheny to perhaps consider having their 

court adopt such a system for that particular county. 

A I w i l l request that our Administrative Judge of 

our division put this on our next criminal agenda. I would 

be happy to discuss 1t and report back to the Committee. 

REPRESENTATIVE PKCOLA: Thank you. That's a l l X 

have. 

ACTING CHAIRMAN DAWIDA: Rob from Representative 

Joseph's office. 

DY HR. HIRTZ: 

Q We heard several concerns expressed that earned 

time would, among other things, desecrate our mandatory 

minimum sentencing laws. 

In your opinion, do you find that you think earned 

time would enhance it? 

A I believe so. It would hold out a l i t t l e bit of 

hope, A l i t t l e bit more, I should say, for those individual] 

who feel that although they deserve to be sentenced for their 
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crimes, don't feel that the numbers that the Act provides, 

that five years, three years, two years, makes sense in 

their particular case. This 1s a way of responding to them 

that they would receive not a desecrated sentence, but a 

relatively small decrease 1n their minimum, 1f they were -v 

deserving of 1t. ' 

Q Do you feel, as a practicing Jurist, this would 

enhance your a b i l i t y to mete out justice? 

A Absolutely. Your question brings out one other 

point. Whenever we read about whether i t be Larry 

Singleton's case or some other eases 1n more or less 

enlightened jurisdictions, where people get sentenced let's 

for argument's sake say fifteen to twenty years of a minimum 

particular sentence and are out on parole in five years, 

whether they are murder cases, rape cases, or otherwise, 

that kind of scares off people. Certainly, the media get 

involved 1n that. Victim's rights organizations probably 

would so get alarmed. That has not been the case in Pennsyl

vania throughout my experience here. In fact, a minimum 

sentence 1n Pennsylvania has always been a true minimum 

sentence. 

This legislation, as I read 1t, would not unduly 

deviate from that very strong position in Pennsylvania and 

also in this area. I feel that's something as this 0111 gets 

moved along should be emphasized. 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



ACTING CHAIRMAN DAWIDA: Amy has a question. 

BY MS. NELSON: 

Q In the directing of this legislation, some coneerni 

case up that judges, 1n order to make up for time that 

Inmates may earn off their sentence, would increase the 

sentence they impose. 

In your practice, do you think you have seen 

Indications that would lend some credence to that? Do you 

think that judges might tack on heavier sentences to make up 

for time they may earn? 

A I've heard about those. Quite frankly, X have not 

seen It In practice, as either an attorney or e judge. 

There are those rumors about what some judges will or will 

not do. I can see an appropriate case where I feel the 

particular Defendant 1s extraordinarily dangerous, and X 

don't believe from the front end that that person should be 

entitled to consideration. That's something that would have 

to go into a determination of the sentence 1n accordance 

with sentencing guidelines. If that approaches unreasonable, 

the Supreme Court has reversed sentences where judges 

ostensibly have sentenced people because of the concern for 

the practical result of their sentence. There would be an item 

of redress 1f that started to occur. I frankly have not 

seen It. 

MS. NELSON: Thank you. 
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HONORABLE ALAN PENKOWER: By the way, I do hove e 

ease. Colncldentally, 1t 1s scheduled for one-thirty. 

Knowing the way this hurry up and wait syndrome operates 1n 

the Courthouse, 2 have a reasonable period of time to 

remain. 

ACTING CHAIRMAN OAHIOA: Mike Edmlston. the counsel 

for the Committee. 

BV REPRESENTATIVE EDHISTON: 

Q I have one brief question, Judge Penkower. 

Is It f a i r to conclude from your testimony that you 

do not regard the concept of earned time as Increasing the 

risk to the public's safety were 1t enacted, whether on a 

graduated system, f i v e , ten, fifteen days depending on the 

extent of the sentence, or whether It be on a f l a t basis, 

as opposed to Senate B i l l 424? 

A I haven't seen Senate BUI 424. I think the 

concept Itself does not pose any undue risks. To reiterate 

that point, decisions on sentencing are educated guesses at 

best. Ultimately, the behavior within the correctional 

system will be an important factor,although as Mr. Jacobs 

Indicated, that's not necessarily a true barometer. 

Parenthetically, I agree with almost everything 

Mr. Jacobs testified about, but the Board ultimately w i l l 

have the decision to make, based on much more information 

than the sentencing judge. 
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ACTING CHAIRMAN DAMIDA: Thank you. Judge Penkower. 

I appreciate your time. 

Fred Jacobs Is going to be answering any questions. 

(Fred W. Jacobs returned to the podium.) 

REPRESENTATIVE PICCOLA: I don't have any question!. 

I just wanted to thank Mr. Jacobs for some very enlightening 

testimony that I think although he comes down In support of 

a system of earned time, he points out some of the real 

problems with legislation before us and gives us some 

positive ways of curing some of the defects. I appreciate 

that, as usual, Fred. 

ACTING CHAIRMAN DAWIDA: Mike EdmIston had a 

question. 

BY REPRESENTATIVE EOMISTON: 

Q Mr. Jacobs, i f I am remembering correctly, you 

recommended that House B i l l 1096 should be amended to amend 

the Board of Probation and Parole Law? 

A That's correct. 

I think i t needs to amend something. That I think 

1s an appropriate vehicle. If the Senate 6111 was correct, 

that's what they did. 

Q i f 1096 were amended to amend that law, would you 

regard It as applicable to inmates sentenced for a period of 

less than two years? 

A Hith the amendment that you have.attached, i t has 
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not yet been Introduced. It would remove the word state. 

Yes. 1t would. If you keep the B i l l the same way* 1t would 

not. It just says state sentences. 

Q Have you had that amendment reviewed by counsel to 

the Board? 

A Yea* I have. 

Q That's the opinion of counsel? 

A That's the opinion of counsel. 

REPRESENTATIVE EDHISTON: Thank you. 

BY MS. NELSONt 

Q I have a question. 

On page 4 of your testimony, you suggest an 

alternative to dealing with offenders who have behaved very 

well in prison, but s t i l l are a high risk for parole, to be 

placed 1n community service centers. Can you not suggest 

that now as a condition of parole? 

A We do very frequently,, but not as a condition of 

parole. We have no authority for parole to community 

service centers. Those centers aren't in the jurisdiction 

of the Department of Corrections. We use 1t s t r i c t l y as a 

pre-release mechanism now prion, to minimum sentences. 

If I can give you an example what we're confronted 

with. 

Let's say we had a person doing time for a second 

rape. The person denies their guilt 1n that offense. The 
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1 1 » 

Department of Corrections policy now prohibits that person 

from entering into a therapeutic program 1n the institutional 

setting for sexual offenders, even i f the person wants to go 

in the program. If they can't or won't admit guilt* they 

don't get in. 

Many times these people do very well otherwise In 

prisons no misconduct* do everything else the way they 

should. Go to school, work, do everything else. But at the 

time that we consider a person for parole, the Department of 

Corrections frequently will not recommend the person for 

parole because they have not been Involved in the appropriate 

therapeutic program. 

He, likewise, when we are considering a person for 

parole, particularly 1f i t ' s a second sexual offense, we'll 

not parole that person until they have done something that 

can reduce their risk to the general public. What I am 

suggesting 1s that the offenders now are In a catch 22 

situation. Many people are saying, yes, I would like to get 

1n and can't get in, either because the program won't accept 

them, or there Is a waiting 11st that Is enormous, or that 

that person can't otherwise prove his or her lesser risk to 

the Parole Board In any other way. 

I am suggesting that those people. If the Department 

of Corrections feels 1n spite of a l l that that they should 

make parole, then they ought to at least put them Into a 
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graduated release program to demonstrate In a structured 

community setting, that that person can behave responsibly. 

Then we're 1n a better position to make en assessment of 

what the risk 1s to the general public. 

Currently, frankly, the Department of Corrections 

will net touch a person with a sex offense In a community 

service center. They won't do i t . 

Q Then 1 am trying to understand what you said would 

apply, I guess to earned time, as to why you wouldn't want 

earned time because of that. 

A You have to look at the total package. What ! am 

saying is that X don't believe that a therapeutic program 1n 

an Institutional setting may be only voluntary. I think i t 

needs to be coerced and enforced, In certain situations. 

That 1s net the policy of the Department of Corrections. 

That's what X believe should happen. That's what we do on 

the parole level. If that happens, that's fine. Then we 

can forget about the community service center issue. 

If current policy prevails, however, and the 

Department s t i l l feels these offenders should make parole, 

then let's see the behavior In the community setting. The 

Department has the ability to put these offenders in those 

settings to demonstrate that they are, in fact, a safe risk. 

They do not do 1t because of the offense. In fact, the wholi 

policy with regard to even a recommendation for parole* the 
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requirement from a Department level for recommendation for 

parole, 1s less than It 1s to make a weekend furlough. 

To make a weekend furlough, an offender has to go 

at least nine months without any misconduct. To make a 

parole recommendation, they only have to go six months. 

We're giving mixed messages a l l over the place. I have 

dealt with five different correction commissioners on that 

Issue. We have not been able to resolve i t , because we have 

different interests. 

The Department 1s interested 1n reducing and 

managing population; the Parole Board Is interested In 

reducing risk, so that people can be safely supervised In a 

community setting without compromising the safety of the 

general public. Two very different interests. That's why 

we need to have some coordinated policy. 

MS. NELSON: Thank you. 

ACTING CHAIRMAN 0AWI0A: Thank you. That was very 

thoughtful. I believe you have provided the Committee with 

a great deal of Insight. That Isn't always the case with 

these hearings. — \ 

Thank you. 

Mr. Chairman, you can take over. 

ACTING CHAIRMAN KOSINSKI: I want to mention the 

Superintendent of the State Correctional Institute In Waynes* 

burg, Margaret Moore. I have very good recommendations from 
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Representative Preston and Representative DeWeese also 

wanted to recommend you also, since you are 1n his home 

county. You are a constituent. Thank you for joining us 

today. 

Our f i n a l , or at least our final scheduled person 

to testify, Is Dr. Martha Connoraacher of the University of 

Pittsburgh Prison Project. 

Dr. Connoraacher. 

MS. COHNOMACHER: Firs t , It's Connonacher. 

ACTING CHAIRMAN K0SI8SKI: The record shall be 

corrected. 

MS. COHNOMACHER: 1 have been teaching chemistry 

and physics in the University of Pittsburgh's prison program 

at SCI Pittsburgh, since 1980. The prison program was begun 

In the early seventies. Since that time, inmates at SCI 

Pittsburgh have been able to earn Bachelor Degrees from the 

University of Pittsburgh. A few have even gone on to do 

post graduate work while s t i l l Incarcerated. One inmate has 

almost completed the requirements for a doetorate. 

I am strongly 1n favor of House B i l l 1096 as It 

was f i r s t amended. That Is, the form which grants Inmates 

who exhibit good behavior from five to fifteen earned days 

per month, depending on the length of the Inmate's sentence. 

There should be no exceptions. 

As a teacher, I know how important It 1s to treat 
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a l l students equally, to give the same rewards for the sane 

work, and the same demerits for the same mistakes. We 

group students according to grade level, each level having 

Its own standard, but within a grade the standards are the 

same. 

The same Idea should apply here, only now Inmates 

are grouped according to the sentence, eaeh with i t s own set 

number of days of credits earned per month of good bene.v1 or. 

The standards of behavior are already the same for a l l , 

therefore, the rewards must be granted to a l l , 

I am well aware of the fact that the unamended 

version, as well as the second amended version of HB 1096 

contains exceptions. If these exceptions remain in the 

final b i l l , 1t will make Hfe more d i f f i c u l t for teachers, 

as well as for the prison administration, because everyone In 

the same program will not be able to earn the same rewards. 

This can and will lead to resentment on the part 

of those excluded. It is a l l the more d i f f i c u l t to motivate 

people to do their best when they are unable to earn the 

credit days that others will be able to earn for equivalent 

effort. 

In the event that these exemptions do remain 1n 

the b i l l , then at least allow those excluded to earn the 

credits for the day when they become applicable. Since this 

can be overturned, reduced or commuted; the Legislature mlghn 
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decide at a later date to allow mandatory sentences to be 

reduced with earned time. 

The Legislature might even decide to make l i f e r s 

eligible for parole. Until that day comes, at least let 

those Inmates receive the credits due them for the work they 

have done. To do otherwise would be grossly unfair. 

Until this time comes, the credits will s t i l l be 

of some value to the inmate. The accumulation of credits 

will be another indicator of the Inmate's desire to improve 

himself, as well as abide by society's rules, that he can 

show to the Parole or Commutation Board. This will be 

particularly significant because these credits would be of 

no immediate value to the Inmate. 

Going to college 1s not an easy task. For some, 

those who presently enroll 1n classes, the t h r i l l of learning 

and, eventually obtaining a degree, is incentive enough. 

But for many others, additional incentives are needed to get 

them Into the classroom. 

Meritorious earned time 1s the perfect Incentive. 

When an Inmate enrolls in an educational program, everyone 

benefits. The Individual obviously benefits by obtaining 

additional s k i l l s , a better self-image, and an expanded view 

of society and his place In 1t. Society benefits because 

the Inmate can become a productive member of society. It 1s 

d i f f i c u l t enough for an ex-con to obtain employment upon his 
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release. 

But 1t 1s virtually Impossible without s k i l l s and 

an education, making his return to U f a a crime almost 

Inevitable, as he, like the rest of us, must eat. The more 

varied his s k i l l s , the easier i t will be for him to find 

meaningful work, since he will not be United as to the type 

of jobs he can perform. 

In addition, once an inmate 1s educated, he can 

In turn educate others until he 1s due to be released. 

From my own experience of teaching Inmates, X can 

unequivocally state that being educated helps them deal with 

many, many stresses they face every day. When disputes 

occur, as they do for a l l of us, people who can think through 

and discuss the problem from various viewpoints do not need 

to resort to violence. When people are denied the Intellec

tual and verbal s k i l l s needed to settle disputes, they have 

no alternative but their f i s t s . 

During my seven years at SCI Pittsburgh, X have 

seen many angry, hostile men enter the college program. 

But by the time they graduate, a l l have transformed them

selves to cooperative caring Individuals with a purpose and 

seemingly inexhaustible drive to contribute to society. 

Many, many of these Inmates also have a great desire to help 

those who have notyet made the transformation. 

When I was asked to speak today, X asked my students 
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what they thought would be an equitable plan for meritorious 

earned time. They were very aware that other states gave 

earned time. But as far as I know, none knew the exact 

formulas used. Yet when I compared their suggestion to the 

rules listed In "Survey of Time Credit Laws by State" 

prepared by the Oklahoma State Department of Corrections In 

September, 1985, I found that the suggestions were In line 

with what other states are already doing. 

Of the forty-eight states that give earned time, 

twenty-nine give meritorious credit in addition to credits 

earned for good behavior. California Is unique in that for 

crimes committed after the f i r s t of '83, It gives one day of 

credit for every day of work, educational or vocational 

program, rather than credit for simple good behavior. 

However, they also give additional meritorious 

credit for heroic acts or exceptional assistance in maintenan:e 

or safety and security. Thus, a total of thirty states give 

some form of meritorious credit In addition to other credits 

earned. 

Twenty-six states give meritorious credit for 

participation In work or program participation. Arkansas, 

like California, grants one day credit for each day of 

volunteer work. This 1s 1n addition to credits earned for 

good behavior. These credits for good behavior range from 

eight to thirty days for each month served. Thus, i t might 
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be possible for some Inmates 1n Arkansas to earn two days of 

credit for each day served. 

The consensus of opinion of my class was that 

participation In a vocational program that runs year-round 

should entitle a person to one hundred twenty credits per 

year. Completion of college courses would entitle a person 

to fifteen days credit per course per term. A student who 

takes four courses, which is f u l l time, would earn sixty 

credits per term., I might add that sixty credits 1s suggested 

in House 8111 1096. 

Graduation from the program would entitle the 

inmate to an additional one hundred twenty days of credit. 

ABE and GEO classes should be worth sixty credits per tern. 

In addition, those Inmates who work in the school teaching 

classes and/or tutoring students, should also receive one 

hundred twenty credits per year, that's assuming If they 

teach or tutor f u l l time. 

Assuming that a l l students went to school f u l l time, 

they could earn from ten to twenty days per month, depending 

on the length the program Involves. Additionally, inmates 

should earn credit for Jobs properly done, drug programs 

completed, and other similar beneficial a c t i v i t i e s . 

A number of states besides Arkansas and California 

give earned time In the above-mentioned range. Florida 

gives twenty days per month for industrial good time, based 

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle



on conduct, performance and responsibilities. Texas gives 

fifteen days per thirty days 1n an educational or vocational 

program. Tennessee gives up to fifteen days credit for work 

or program participation. 

In addition, depending on how many years the inmate 

has served, he can earn one to two days credit for every 

six days of above average performance in his work or program. 

Thus, 1n Tennessee 1t is possible to earn up to twenty-three 

days of meritorious credit per month. 

A program such as I have outlined is vital for a l l 

of Pennsylvania's prisons. It is even more crucially needed 

at SCI Pittsburgh. The new addition has greatly reduced the 

outdoor area available for programs and recreation. The 

fir e of last January destroyed the auditorium. 

With fewer programs available for more and more men, 

It 1s even more important to make what 1s s t i l l available as 

attractive and productive as possible. Meritorious earned 

time could help in that goal. 

In closing, I would like to say that of those 

students who have kept In touch with me after their release, 

not a one has returned to prison for a new crime. One of my 

former students, Carl Upchurch, Is now the Executive 

Director of the Progressive Prisoners Movement. He had hoped 

to be able to speak today, but he was unable to get on the 

agenda. However, he is in the audience i f you have any 
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questions for him or wanted to hear the views of an ex-lnmatf. 

Thank you. 

ACTING CHAIRMAN KOSINSIU: Questions? 

MR. HIRTZ: I do have a couple short ones. 

BY MR. HIRTZ: 

Q These college graduates, Is this an Associate's 

Degree or B.A.? 

A I t 's a Bachelor's. You can get a Master's or 

PhD. 

Q We were lucky enough, Representative Josephs and 

I and Roxanne Jones, to go up and attend the f i r s t graduation 

or the graduation of the f i r s t woman to get a B.A. while In 

prison In Pennsylvania. 

How many college graduates are there at SCI 

Pittsburgh this year and last year? 

A I don't know for each year. Since the program 

started in the seventies, they had about sixty graduates. 

Q Also up at SCI In Munde, there 1s a waiting l i s t 

for every single educational course offered. 

Is that the case at SCI? 

A I don't know for sure. I think. I know for many 

of them, but not a l l . 

Q In order to administer a reasonable program for 

meritorious behavior, you should expand the educational 

opportunity available? 

* \ 
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A Yes. we should. There ts often room there. When 

I go to teach, there Is many days there are empty classrooms. 

It would not be d i f f i c u l t . 

ACTING CHAIRMAN KOSINSKIi Mr. Upchurch, do you 

want to say a few words? You are more than welcome. 

MR, UPCHURCH; I would like to answer any questions. 

I am not prepared to make a statement. I was cut off the 

l i s t . If there are questions by the Committee, from an 

ex-prisoner's point of view. 

MS. NELSON: I have a question, 1f you don't mind. 

BY MS, NELSON: 

Q As an ex-Inmate, how do you think earned time 

credit er meritorious credit would Impact on morale and 

behavior of Inmates? 

Do you agree that 1t would be a great Incentive 

for good behavior? 

A From a personal perspective, there Is no doubt 1n 

my mind that this 1s a great Incentive. For example, I sat 

Inside the penitentiary for six years before I realized I 

should do something to perhaps prepare myself for society. 

That six years was a wasted time period, chiefly for the 

reason that there was no incentive on my sentence. While 

preparing for the Parole Board, then I decided to get my 

act together with some of the educational opportunities, as 

Dr. Connoaacher outlined. 
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From mornings of Phil Donahue and basketball, 

maybe I could have substituted those for something more 

concrete* something more valuable. 

MS. NELSON: Thank you. 

BY ACTING CHAIRMAN KOSINSKI: 

Q Sir* does the county have 1n Allegheny — I assume 

you are from Allegheny County? 

A I was sentenced out of Philadelphia. I served my 

time here 1n Western Penitentiary. 

Q You would know about the Allegheny County Prison. 

I know Philadelphia County Prison does have educational 

opportunity programs. I used to work in the system. 

ACTING CHAIRMAN KOSINSKI: Any other questions? 

Thank you* s i r . 

At this time* our scheduled agenda 1s complete. 

If there Is anyone who has any business before the Committee 

that would like to speak to the Committee* you are more than 

welcome to step to the microphone at this time. 

Seeing none* 1 adjourn this meeting of the House 

Judiciary Committee. 

Thank you for coming. 

(Whereupon* the hearing terminated at 1:47 p.m.) 

m m m 
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a mmmw 

I hereby certify that the proceedings and evidence 

taken by ne before the House Judiciary Committee are f u l l y 

and accurately Indicated In ay notes and that this 1s a true 

and correct transcript of sane. 

Susan L. Mears, Reporter/sig 
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