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(Whereupon, the hearing commenced at 11:00 a.m,)

ACTING CHAIRMAN KOSINSKI: 1T would like to bring
this meeting to order.

Welcome to today's sessfon of the House Judiciary
Committee. 1It's a Public Hearing on House 8111 1090(910.).
the Earned Time Bi11.

I am the Subcommittee on Courts, Jerry Kesinski,

2 Representative from Phfladelphfa. I will be the Chafr
Pro Tem today,

Sitting to my left 1s Representative Jeff Piccola
from Dauphin County, To my right, the Chief Counsel of the
Judicfary Committee, Mike Edmiston. Our staff member, Amy
Nelson, 1s to our far right.

A few ground rules for today.

First of all, 4f you feel more comfortable wearing
no jacket, you are more than welcome to take it off. It {s
guite humid and comfort 1s what we're concerned with.

Second, we do have strict time limits today.
Twenty minutes for each person. I'm not going to be keeping
a2 clock, If you go over a reasonable amount of time, that
1s fine.

He've giving you the option today whather to speak
from the podium or sit down in the chafr, 1f you have lengthy
testimony. Ue also ask you to respect the speaker by not

talking or carrying on in the background.
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Ye hope to get the meeting done by one or one-ﬂftuﬂ
today. If you are not a scheduled speaker and would 11ke to
speak on the Bil1)l, we do give you time after the final speaker
to have your say.

I would 1fke to call the first person testifying
today, Mr. ¥i1l1iam Babcock, Executive Director of the
Peannsylvania Prison Society.

¥r. Babecock.

MR. BABCOCKX: Thank you.

1 wvant to thank the Commjttee for fnviting us to
speak today. I understand that the purpose of the hearing
{s to address House Bfl1 1096 which would establish an earned
time system for prisoners in Pennsylvania,

I also understand that the Senate has already
passed a Senate Bi11 424 which also would establish an
earned time system ¥n Pennsylvania.

I assume we're dealfing primarily with tw questions,
First, whether we should have an earned time system in
Pennsylvania, and secondly, {f so, what form it should take.

Hith regard to the first question, 1 think the
answer would be an unqualffied yes. Having worked on prison
1ssues §n several other states and reviewed the earned time
system in most of the rest, ] was somewhat shocked when I
came to Pennsylvania to find out there 1s no such system fin

this state. Some form of the system i1s employed by the
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Federal Bureau of Prisons in the District of Columbias and
forty-efght states as an accepted correctional practice and
hes been for many, many years. So we're not talking about
something revolutfonary or cutlendish,

In fact, the concept was 1nitially develeped
primarily to serve the dual purposes of providing an inceutivf
for good behavior to inmates and a management tool of staff,
Based on the fact 1t 15 sti1] employed {n the fifty Jurisdic-
tions to which I referred, 1t appears to be working rather
well,

Some form of earned time also was used in twenty
counties throughout Pennsylvania and was employed {n the
state system until 1965, It was repealed at that time due
to implementatfion of parole, mininum/maximum sentences, It
was thought at that time that ecarned time was no longer

needed,
Which bringas us to another {mportant function over

this time,which 1s population control or population reducttio
within the state system, The time that the law was repealed
Pernnsylvania prisons were not overcrowded. 1In fact, in 1970
the state, I understand, sold the eastern state penftentiary
fn Philadelphia because 1t was no longer needed, Shortly

therecafter, the prison population bagan to $ncrease rapidly.

In 1980, we had abdout efghty-two hundred prisoners in the

state system.
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Some seven years later, we have over fifteen
thousand prisoners despite a small fncrease in the gensral
population of the state. Our state prisons are operating
about one hundred thirty percent of their rated capacities,
despite the fact that we are spending three hurndred million
dollars to bufild four new prisons. Projections already show
we will continue to be overcrowded even 2fter the cells are
on line.

As a result of the overcrowding and physical plants|
the prisons deteriorate faster, The cost of mafntenance,
of course, will increase. Security 1s more difficult to
maintain, Fewer programs are available for a small percentage
of the {nmates.

The Jjob working within the institutions becomes
more difffcult and more dangerous, making it more difficult
to recruft quai{fied personnel,

Just to sum promoted mandatory prison sentences as
a2 means of solving the problem of crime, many will suggest
that the sfmple solutfon to overcrowding 1s to simply butld
more prisons. A recent experfence should teach us otherwise,
As 1 say, as these four new prisons come on line, we will
continue to be overcrowded, Population within the 1nst1tutioLs
will continue to grow.

Ha're not the only state to have nade that mistake,

Governor's Panel recently fndfcated an attempt %20 build out
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of their overcrowding problems have fatled. In California,
they recently appropriated two bfillion dollars, two dDilldion
dollars, for prison construction., They are expected to have a
prison population of one hundred thousand by the year of

two thousand. They sti11 will be overcrowded,

A study produced by the Clark Foundation states
emphatically that it §s not possible to quote build out of
end quote the overcrowding problem., This s due primariiy
to the elastic pull of offenders. e have almest an
infinite number of people we could lock up, too.

Other measures must be employed to help us deal
with the overcrowding. Methods which carry the added
advantage of being considerably cheaper than building and
mafntaining prisons., Front door methods, in other words,
diverting offenders to altarnative sanctions such as fntensive
probation, house arrests, community corrections, or communitﬁ
service are one direction. Another would be backdoor
methods, which would be to accelerate releases,vhich earned
time i{s one of the most time-tested. Another, of course, is
parole which the state already provides. The two systems
obviously can be Used Jointly and are in most states.

Finally, earned time has the seal of approval of
the overcrowding task force of the Pennsylvania Commission on
Crime and Delénquency which recommends 1ts impliementation {n

a report issued in February of 1985, So 17 we are to 1mplen#ut
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earned time in Pennsylvania, what form should 1t take,

The Legislature 1s in an enviable position right
now, because you are sble to construct the best possible
systen for Pennsylvania, starting from scratch. Youshould
adopt the best features avatlable that are used in the other
fifty Jurisdictions.

It was the Society that has had an opportunfty to
study many of these systems. We would make the following
reconmaendations.

First of 211, rather than a flat monthly figure
applfcable to every inmate, we would recommend a graduated
system of crediting inmates with earned time. This approach
would have at least two benefits. It would accelerate the
accurmulation of earned time and, therefore, have a greater
{apact on reducing prison overcrowding. 1t would provide
more of an {incentive for good behavior by the inmates and,
thus, & better management tool.

There are different methods of implementing a
graduated system, One 13 to tie the earned time into the
classification system so that as an inmate's classification
fncreases, he is able te earn more time.

Concomfitantly, 1f an inmate’s classification is
reduced as a result of prison misconduct, that individuai's
earning capacity would also reduce. This has the benefit of

befng tied into the concept of good behavior totally.
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The second option 1s to tie the graduated earned
time system into the {nmate's sentence length which is
proposed {n House B111 1096. The advantage of this sytem
is that it would be ecasfer to administer by the Department
than a system tied into classification, because the latter
does not change after predictable periods of time,

The second recommendation {s that we fesel 1t would
be important that the adbility to earn credits off one's
sentence be applicable to all inmates within the {nstitutions
And when we say that, we're speaking, obviously, primarily
about mandatory prison sentences. There also has been some
debate as to whether earned time credit should be awarded to
those serving mandatory minfmums,

We feel that they should, because it s important
that whatever legislation {s passed, {s used to maximize 1ts
effectiveness in reducing prison overcrowding, Hith an
ever increasing number of tnmates serving mandatory mintmums,
the goal of reducing overcrowding 1s greatly diminished 1f
not applied to everyone.

Also, obviously the other functions of having an
esarned time system serving as an fncentive, serving as a
management tool, wouldn't apply for those fndividuals.

Thirdly, you have created 2 class of have-ncts 1f
you aliminate these people from befing able to earn earned

time. That creates tensfon within the fnstitution and
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potential for problens,

Attached to the testimony that I have submitted, I
gave you three copies of articles from the Philadelphfa Daily
Mews and the Philadelphia Inquirer regarding the effects of
the 1982 Act which requires a five-year mandatory minimum
sentence for every offender found gquilty of an offense
favolving the use of a firears. Earlier this year, that Act
was upheld by the Unfted States Supreme Court as
constitutional,

Thera are about seventy peoplie state-wide, many in
Philadelphia, who previously had been given sentences of
tess than five years by judges who felt the law was
constitutional. Those individuals bad to be sent back to
prison to serve thef{r mandatory minfmum five years,

The articles from the newspapers pofnt out that
many of these people had already been out of prison having
served thelr ninimuns and found jobs and were supporting
famildes. The purpose of bringfag that to your attention {3
to show somebody serving 3 mandatory minimum {3 not per se
pore dangerous than somebody else in the {nstitution. So to
not give them earned time sfmply because they have s mandatery
mintmum fsa’t logical,

One final note on applying to everyone within the
systen would deal with these people who are sentenced to life

fn prison. With a population which is growing rapidly fn
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Pennsylvania, I think we have around seventeen hundred
inmates with 1{fe scntences. They are not eligible for
parole. It is possible for the Department to calculate the
number of days that an inmate serving a 1ife sentence has
earned, 1f you make them qualify for the earned time system.
e think that gofng through that process may de a worthwhile
exercise for these reasons,

The {nmate may have his or her sentence commuted
to a term of years at a certain point. 1In such an instance
where whatever time that the fndividual has accumulated
earned time would be applfed to that sentence., Probably mere
practical 1s simply having the ability to earn such c¢redits
serving as an incentive for a 11fe sentence inmate because
he can use that information In applying for commutation,

1t would serve, obviously, as another ray of hope
for possible release and an incentive for good behavior.

Third recommendation i1s that the implementation of
earned time should include a period of retroactivity.
According to the PCCD study 1 referred to carlier, a system
that included an earned time rate of six days per month
with a one-year retroactive period would result in 2 reductiﬂn
fn the average dafly population in the state {nstitutions of
six percent during the first year of operation.

Obviously, retrosctivity would hava a sign{ficant

{mmedfate fmpact on the population., If one of the main
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reasons to pass this type of legislation {s {n fact an over-
crowding, retroactivity is almost essentfal., Alse, it
clearly 1s not 2 difficult facter to administer by the
Depertment.

Our final recommendstion is that this comuittee
censider the fmplementation of meritorious credits 4n addition
to the system of earned time credfts. These would raefer to
benefits that an fnmate could sccrue for enrollment in a
voluntary program within the institution., It could be
educational, tratining program, educational program, treatment
program such as alcohol or drug addiction treatment.

The drawback to implementing such a system in
Peansylvania {s that obvicusly with our overcrowded situation,
there probably ars not enough programs avallable for every-
one to have gotten one, especially {f you give them that type
of incentive to enroll in one.

On the other hand, the advantages that 1t would
serve as an incentive, People would volunteer for these
programs who would not otharwise. 1t may also have the
effect of prodding the Department to establish,and the
Legislature to fund,more programs within cur state prison
system,

Finally, as I noted earlier, twenty counties
already in Pennsylvaniz have {mplemonted some form of earned

time. The PCCD study for 1985 states that quotae the wardens
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of several Pennsylvanfa county jails whera earned time has
been implemented are vocal proponents of fts use &3 an
fmportant management tool. In Chester County, for sxample,
there was a seventy percent drop In disciplinary infractions
after implementation of a system of earned time. Close
quote,

Further more, 1n a county which has implemented
earned time, those inmates in the Jail who are serving a
state sentence are not earning credits off of their sentences|
This creates a disparity betwaen those {mnatas serving state
time and those serving county time within the same
fustitution. The casfest way to correct that is for the
stete to be at least as creative as the officials in the
twenty counties which have now {mplemented earned time,

In conclusion, we would réiterate that we strongly
endorse the {mplementation of earned time. We feel that the
Legislatura should pass the best possible ecarned time bil}
that can be and should include the factors which we have
dalineated. And that {pplementation of the earaned time s
simply the first step in Pennsylvanfa to help slleviate the
overcrowding of our prisons, and much more neads to be dene.

Again, I thank you for allowing me to speak today,
If you have any questions, I would be happy to answer them.

ACTING CHAIRMAN KOSINSKI: Thank you for your
testimony, Mr. Babcock. 1 would Yike to add that Representa-
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tive David Hayernik from the North Nills in Allegheny County,
a2 member of the Committee since 1983. Also I forgot te
mention that Chatrman Bi11 DekKeese, the Committee Chafrman
of the Judiclary, and the prime sponsor of the bill, Allen
Kukovich, were ungble to attend today's hearing due to other
business,

I would 11ke to announce the presence of Hary
Hoolley from the Republican House Judictary Staff. He alse
have Rob Hirt:r of Representative Babette Josephs' office in
Philadelphia,

Question, Mr. Haysrnik?

REPRESENTATIVE MAYERHIK: HNone at this tima,

ACTING CHAIRMAR KOSINSKI: Hr. Piccola?

REPRESENTATIVE PICCOLA: VYes, Mr. Chafrman.
BY REPRESENTATIVE PICCOLA:

Q@ MNr. Babcock, first of al1, I didn’t follow your

testimony word for word from your prepared statement.

A Right.

Q Could we have permission to {ncorporate fnto the
record the prepared statement, a3 was presented to the
members of the Committee?

A VYes.

Q@ There {5 nothing in here you would change, 1 assume?

A No. I happened to be watching the basketball game

tast night and wrote down how I was going to present ft, I
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lost interest in the game.

Q@ 1 had the opportunity just very briefly this morn-
{ng, to read or skim through your prepared text. 1 gather
from the arguments that you put forth, that the chief, 1f not
the only reason that we should be adopting a good time
proposal for Pennsylvania, good time system for Pennsylvania,
is overcrowding.

Is that accurate?

A I wouldn't say that, I think it is one very
important factor. As I tried to also express, I think that
having that carrot at the end of the stfck also 1s {mportant.
To have that incentive for an inmate for good behavior. 1
think you will hear testimony today from representatives of
the officers' union that 1t alse 1s seen as a good management
tool., That 1s the main reason that it was ever {ntroduced
to start. 1t was a managemant tool, much as parole has
been,

Q Isn't {1t true, that we already have that carrot at
the end of the stick, as you say, with our present parole
system because 1t’'s my uynderstanding that an inmate currently
sentenced in Penngylvania i3 sentenced to a maximum and &
ninfmum sentence?

A That's right.

Q And that the minimum sentence can be no longer

than one-half of the maximum sentence; am 1 accurate to that
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point?

A That's right.

@ And that the fnmate automatically decomes eligible
for parole at the end of the minimum sentence?

A That's right.

Q@ So, for example, 1f there s a particular offense
whereby the {ndividual 1s sentenced to a -- could be sentenced
te a ten-year maxfmum, the judge can only {mpose under state
law, a five-year minimum and that the inmate is automatically
eltgible at the end of five years for parole?

A That's right.

Q He 15 not automatically paroled, but some of the
factors that go inte the parele decision are his record within
the institution; 1s that not correct?

A That's right.

0 So in fact, we have a system of incentives for 9004
behavior within our prisons right now which would encourage
good behavior because {f the fnmate dees not bshave himself,
he will pot, or 1t's 1ikely that he will not,be paroled at
the end of his mintmum sentence which, right now, §s oue-halﬂ
of the maximum; is that accurate?

A That's right.

G Maybe you can't answer this question because you
weran't around in 1965 and I was only a Junir {n high school

at that time, but ! believe from my historical reading that
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the reason that good time was repealed a% that time was
because we put in the system of parole that we currently
have?

A That's right.

Q@ Hhfch created the incentive, So that operates as
the management tool that you are testifying to. So the only
changed {tem that we have now that makes good time, in your
view, 2 good fdea 1s overcrowding?

A Well, 1 think you can have more than ene management
tool, 1 don't think you can say, well, we should efther have
parole or earned time, we can't have them doth, Because
many states do.

For somebody, let'’s say the {ndividual's min{mum
term 1s ten years, that's a fairly sizable chunk of time.

I know from my experience of dealing with prisoners in
several states, s maybe for the first five years, the fdes
of parole in:ten years doesn't mean a lot, [t's so far away
that 1t's not really relevant to him.

B8y implemeanting another system such as this, you
do have, you got an added incentive. The two can work
together. I don't think they need to be exclusive, 1 am not
going to snow anyone. 1I'm not gofing to say I don't care {f
§t affects the fatlure or not. That's an important factor.
That's one of the reasons we would push for,

Q@ You do agree, I belfeve, and I don't mean to
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refterate this point, but you do belfeve that the current
system of parole with the incentive for goed dehavior in
order to be paroled at the end of your mininmum, 138 the same
type of management tool?

A Yes,

Q@ That you are proposing or befng proposed with good
time?

A Yes,

Q@ ¥hat would yourposition be with respect to a
proposal amending efther one of these dDiils to eliminate the
requirement that the minfmum be one-half, no longer than one~
half the maximum, and permit the judge to sentence to a
ofn{oun that he believes 1s appropriate for each fadividual
case, perhgps in excess of one-half of the maxinum?

A I would not be in favor of that, simply because !
think that it would negate whatever -~ to a Jarge extent,
whatever positive effect the good time or earned time
legislation would have on the overcrowding,

Q So, again, you are saying that the primary reason
that we should be adopting good time {8 because we have an
overcrowding situation In our state institutions?

A Fair enough. I think -- I don't think 1t's the
only reason, but I think $t's clearly if not the most
{mportant, one of the top threae,

Q Have you done any projections based upon efther one
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of thesa Bills that would indfcate that efther House BI1)
1096 or Senate BI11 424 would eliminate overcrowding in
Pennsylvania in the near future?

A It would not, c¢learly not eliminate, It will only
make a dent., This s a first step.

Q A relatively small dent?

A Hell, as I said, 1t could dbe a stx percent decrease
under the projection of PCCD made in 1985.

Q@ You say 1t's a first step. First step to what?
¥hat 4s the second step? The first step scares me. 1 am
afraid of the second step.

A That is what this Legislature needs to start
contemplating., Something has to be done to resolve the
probles,

Q How, in your testimony, and I don't think I saw 1t
{n your prepared text, but I Just wanted to get this on the
record.,

You tndfcated back in 1965 when we repealed good
time, we dfdn't have an overcrowding situation, WUe had a
dramatic Increase in prison population with a small tncrease
in general population of the state?

A Right,

Q Isa‘t it a fact, however, that during that period

of tima, the rate of criminal activity has {increased

dramatically?
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A Ho, not consistently. 1! know -- I think 1984 and
'85 was actually a drop in the crime rate in Pennsylvania.
There has been, there was,

@ Eighty-what?

A I believe '84 and ‘85,

Q@ After we imposed mandatory semtences?

A I don't think that has been proven. 1 don‘t think
that's a direct effect of that.

Q But 1t did occur after we adopted mandatory
sentences?

A Yes, chronologically.

Q tow, your proposal {s that we apply good time, both
to all prisoners within the tnstitution, fncluding those
sentenced to wandatery minimums?

A That's right.

Q How, I don't suppose, and I think you alluded to
the fact that you agree with the theory behind mandatory
minfnum sentences,

You do not belfeve there 1s any correlation between
a mandatory sentence and a deterrent on crime?

A Right,

Q@ Assume for the moment that that theory has valldity,
Isn't {4t true, that by applying the good time to the maadatory
minfmum sentence, you really destroy the theory behind

mandatory mininum, because you no longer have mandatory
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aninfnum?

A  Ho, 1 think in sentencing, &8 judge would be able
to take into consideratuon the fact that an inmate gfvern 2
mandatory minfmum could s¢il11 earn credfts off his sentence.
If he wanted to adjust the mindmum -- the fact that ¢t {s
minfoaum doesn't mean he couldn’t give more. He could adjfust
that seatence appropriately, {f necessary.

Q@ If it's 1n the discretion of the Judge, ft's no
longer mandatory; {1t's discretionary?

A Hhich is where sentencing should be, ! belfeve.

Q@ I understand your position. We differ on that.

A VYes,

Q@ ! am asking you 1f for argument's sake, {f you
adopt the theory behind mandatory minimum, applying good
time to mandatory minimum would effectually destroy the
theory?

A The individual -- 4§t wouldn't necessarily mean he
was released prior to, let's say, over &8 five-year minimunm,
KHe sfmply would be elfgible for parole at that time. Agein,
the discretion shifts from the judge to the parole board,

Q@ You mentioned briefly overcrowding results in
double celling in cells designed to hold only one {nmate.

Just for the record, isn't 1t & fact that the
Untted States Supreme Court has ruled that doudble cells {s

constitutional under --
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R He, ft has not ruled that,

Q@ They have not?

A Nhat they have ruled {s, under the case which {s
Rhodes versus Chapman that was before them, it was not
unconstitutional tn that case.

Q@ In that case?

A That's right. Which does not mean that {f someone
filed a suit involving Holmesburg or Graterford or Sing Sing
or whatever, that they would not in fact get a favorable
order, It depends on the totality of conditions within the
fnstitutfon.

Q@ VYou are throwing the lawyers' arguments, 1 agraee
with you that every case -~

A I'm sorry.

@ That's right. I deserve {t,

ACTING CHAIRMAN KOSINSKI: You are direct,
BY REPRESENTATIVE PICCOLA:

Q@ It's true, that every case before any court, the
Yaw ¥s applfed to the facts in that case. The Court has
effectually satd that double celling per se {18 not
unconstitutional?

A That's right,

Q@ There are circumstances where double celling {s

constitutionally permitted?
A That's right. We don't know where to draw the
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1ine. They have only heard the one case. It was a brand
aew institution 1n Ohio.

€@ We got some nice new institutions in Pennsylvania
coning oan line.

A There are a Yot of them,

REPRESENTATIVE PICCOLA: I think 1 have more than
taken up the time that 1s allotted to you and your testimony.
I thank you for your answers,

MR. BABCOCK: Thank you.

ACTING CHAIRMAR KOSINSKI: Thank you, Representa-
tive.

¥r., Edmfston?

BY REPRESENTATIVE EDHISTOR:
Q Mpr, Babcock, House B111 1096 contains within 2

graduated schedule -- 1 belfeve it's five, ten, fifteen?

A Yes.

Q@ Are you famtliar with the workings of a schedule
11ke that in any other earned time system that you have
mentioned in your testimony?

A In fact, 1 jJust spoke with the person with the
Federal Bureau of Prisons who administers theirs, That's
the same schedule. He says ft's very easy to administer,
You simply take the tndividual sentence and project a
tentative release date based upon how much time that person

could earn during the course of his or her sentence. Then
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you would simply, 1f the individual leses that time during
the course of his or her sentence as a result of misconduct,
that time weuld be subtracted. You make the calculation on
day one, when the fndividual enters the system,

Q@ How does an fndividual lose earned time credits
in that federal gsystem?

A In any system -~ ! am going back to my lawysrs'
arguments,

Q If 1 can {nterrupt you for a moment. How do you
measure the extent of loss? 1If you earn at the rate of
five, ten, fiftaeen, are there rates for loss?

A Yes. They have a schedule for how many days can
be Tost., I don't know exactly what the federal system {s.
Host states would set up a system based on the severity of
the misconduct, 1If you have & system where 1t's Class 1,
Class 2 offenses within the Department, the less serious
offenses you could lose from zero to twenty days, or thirty.
The more serious offenses would be fifty or sixty., Uhatever
system is set up.

You need some kind of 1imits because 1 have seen
states whera there were no 1imits, An individual who talks
back to officers loses twp thousand days, I think 1t should
be graduated, based on the serfousnass of misconduct, Just
as you would with criminal violatfons of the street. You

are not going to gfve somebody a 1{fe sentence for Jaywalkinﬂ.
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ACTING CHAIRMAR KXOSINSKI: Any further staff
members?

1 heve a few questions.
BY ACTINE CHAIRMAR KOSINSKI:

g8 Mr. Babcock, what countfes in Pennsylvania currentJy
have the esrnad time credit?

A I know Chester County has it, and we have a 11st
that I can supply to you.

Q Philadelphia and Allegheny?

A HNo.

@ In the counties that have them --
A Philadelphia doesn't, Allegheny, 1 can't say.

Q@ Well, in the counties that do have the earned
time credit, what plan do they use? Do they use the one
modeled here? Do they use aznother plan?

A It varies from county to county.

Q Have they been successful?

A 1 know from having spoken with Warden Frame from
Chester County, he is very happy with it. As a quote from
the PCCD study shows, he sees 1t as a great management tool.
They also have, of course, parnole in the county.

ACTING CHAIRMAN KOSINSKI: Aay further questions?
Thank you, Hr. Babeock..

MR, BABCOCK: Thank you,

ACTIHG CHAIRMAN KOSINSKI: The next person to
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testify 4s Lee Y. Bernard, 11, Department of Correctfons,
Deputy Secretary for Administratfion.

Mr, Bernard.

HR. BERHARD: 1 have prepared a statement that I
can read or summarize,

ACTIRG CHAIRMAN KOSIRSKI: I think 1t would be
best to summarize, M¥r. Bernard,

HR. BERNARD: The Department of Corrections
strongly supports the concept of earnad time legislation.
He feel that earned time should be viewed not simply as 2
reaction to ovaercrowding, but as a sound correctional
approach which we woeuld want to have Ymplemented 1rregardlesT
of population levels., Forty-eight other states already have
earned time legtslation, and a vast majority that have them,
fmplemented them long before the current population crunch,

We feel, as Mr, Babcock has already statad, that
earned time legislation gfves correctional managers an
effective tool for managing institutfons, But not only for
managing institutions but encouraging and 1n terms of
managing inmates to behave. .By encouraging them to get
involved in the type of programs that will enhance the
opportunity for them to lead crime-free 1ives when they are

released.

There are three key elements that we feel should

be in any earned time legislation.,
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Humber one, we feel it should be applicable to all
sentences. He would make an exception for 1{fe sentences
there, WUc don't see the point of 1{fe sentences. ¥We do feeﬂ
that earned time legislation could be applfcable to mandatory
minfoum sentences.

We feel that excluding mandatory minimum sentences,
you are excluding a large and growing portion of the fnmate
population, and you are also distorting the effect on
sentences fn that a person with a mandatory sentenmce could
wind up befng forced to serve a longer sentence than a
person with a nonmandatory sentence, where the judge
originaily had gfven the person with a nonmandatory a longer
tern,

For this reason, we feel mandatory sentences
definitely should be included. We don't see in any way that
this distorts the concept of mandatory sentences.

We feel that earned time credit should not bde
awarded solely on the basis of an {nmate sitting in a cell
and putting in time, e foel that there should be some
way of awarding credit for participation in programs such as
that which §s outlined fn Section 4 of the Bi11l béfore you.
However, we would go beyond Section 4 and ask that the
Department be given the power to award credfit for participa-
tion in other programs not simply 1imited to educational and

vocational, They might be able to award credits for
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participation in drug or aleohol abuse programs, something
of this nature.

Finally, the third element that we think s
faportant in earned time legislation 1s we feel that it
should be revoked according to a clear and fair schedule,
¥e do not 1ike the provisions of Sectfon 5 of House 3811}
1095 the way 1t 48 currently written, because that sets a
fixed number of days which would be lost for any violation
of & Class 1 or Class 2 misconduct. And what constitutes 2
Class 1 misconduct, for example, are 2 number of ictivit!es
which we feel have a great difference in severity.

For example, Class 1 misconduct includes such things
a8s escape, holding a person against his will, assault, lying
to an employce, usfng abusive or obscene language to an
employee. They are all Class 1 misconduct,

tnder 1096, they would all carry the same penalty.
We don't think those offenses warrant the same penalties.

Ke would Yike to sea the Department be permitted
to pronulgate regulaticns that would set a fixed number of
days for ecach specific violation. If there is a conceran that
the Department might be heavy-handed or take away too much
sarned time, set a 1¥mit by sayfng there should be a maximum
of so many days for a Class 1 and a maximunm for Class 2 rathﬁr
than say all Class 1 gets the same amount of . ., .qtion (si¢).

e do not see, really, the usefulness of extending
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earned time to light sentences, because when commutations
are granted, the traditional practice has been for the
parties aboard to rccommend to the Governor to grant a
commutation in such a manner that the inmate will get out tn
a fixed term, which is usually one or twe ysars when the
commutation is granted. Earned time thus would de mathemati-
cal exercise, Certainly parties aboard would take that {into
constderation when setting 2 release date.

That summarfzes our position,

1 appreciate the opportunfty to come here, 1 e&m
available to answer any questions,

ACTING CHAIRMAN KOSINSKI: Representative Mayernik?

REPRESENTATIVE MAYERHIK: Mo,

ACTING CHAIRMAN KOSINSKI: Representative Plccola?

REPRESENTATIVE PICCOLA: VYes, Mr. Chairmean.
BY REPRESENMTATIVE PICCOLA:

Q Mr. Bernard, let me give you a scenario,

An offense which carries s mandatory five-year
minfmum for which there 1s statutorily a ten-year maximum,
1 am thinkipg perhaps that some type of offense that is
committed with a firearm, which s a mandatory five-year
ninimum,

Under our current law, the Judge must impose a
five to ten-year sentence; is that not correct?

A That's correct.
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Q By applying good time, the judge doesn't even have
ft -- under our current law, as it {s currently written, the
Judge can’t even increase that to take inte account possible
good time. He cannot increase the minfmum,

A That's not correct, Representative Piccola. The
mandatory minimum law says the judge must fmpose the minf{mum
of at least five years. The judge may impose 2 minfimum
beyond five years,

Q@ Not if the maximum he can 1mpose 1s only ten years.

A That's correct, {f the maximum was only ten,

Q@ That was my scenario.

R Okay.

Q@ In that cfrcumstance, §f you apply goed time, you
have eléminated the mandatery mintmum., You have desecrated
it.

A 1 wouldn®t say that, You certainly haven't
eliminated 1t; you have changed it from being a flat five
years, It 1s five years minugs whatever earned time the
Legislature allows a person to earn. You haven't eliminated
1¢. You haven't desecrated {t.

Q It is no longer a mandatory minimum, because nobedJ
knows what the mintmum 15 going to be for sure.

A It 1s a mandatory minimum, The Judge would
certainly have the ability to calculate what the minimum

would be. If, for example, you were allowing as this Bfll
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proposes, five days a month for every month served, the judge
would sit down and calculate what 1t would be, Assuming the
inmate earned the maximum earned time possible, the judge
would then say that {s the absolute mintmum sentence, the
least amount of time that the person can serve, 1f 1 sentencj
this person to five years. There would be a mandatory
minfmum. It would Just be a different sentence.

ACTING CHAIRMAN KOSINSKI: Just for the record, 2
five-year sentence would become a four-year, five-month
sentence,

REPRESENRTATIVE PICCOLA: Possidly.

ACTIHG CHAIRMAN KOSINSKI: Yes. I'm sorry. Four
year, two-month sentence, 1 was always bad at math, 1 was
& 1iberal arts major.

REPRESENTATIVE PICCOLA: Or something in between,
BY REPRESENTATIVE PICCOLA:

Q VYour testimony here, and 1 quote from your prepare*
text, “"Earned time should be viewed not simply as a reactfon
to overcrowding, but as a sound correctional approach which
should be 1mplemented irregardless of pepulatfon levels.®

Don't we already have this sound correctional
approach that you refer to in requirtng that an inmate
record within the institution be reviewed in terms of his
prasentation to the Parole Board to determine whether he s

paroled at the end of his minfmum? Don't we already have
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that in Pennsylvanfa?

A To a limfted extent. HNot te the extent we're going
to have under earned time,

Q How 1s it limited?

A It §s 1imited 1n that as Mr, Babcock mentioned in
his testimony, 1f you have an fnmate with, say, & ten to
twenty-year sentence, the inmate does not see B great deal
of benefit.

@ Can I stop you right there, I recall he safid
that, Taking -- 1 cdon't know which one of these Bills s
the most 1iberal, but the Senate B111 takes twenty percent
off of 28 minimum, S0 in the case of the Senate B111, you
would be talking about an efght-year minimum tnstead of a
ten-year.

A Efght years and four months, I belfeve. Earned
time after that.

Q@ Efght years and four months. In terms of looking
at efght years, four months versus tem years, I really don't
see a whole Yot of difference looking down the read for an
{nnate who {s dncarcerated. 1!t seems to me you have the
same approach 1n looking at efght years, four months versus
tan years versus twenty years versus something in between
ten and twenty. |

A I think there is a very big difference of an

{amate looking down the road ten years for parole, He 1s
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often taking the attitude I will get my act together in the
last couple of years. WYhen I go before the Parole Board, 1
want to look 1ike I can make ft on the street. Whereas,
earned time, ecarned time 1s something which a deciston s
made every month. 1It's not 1ike the Parole Board, where the
decision 15 made at the end of ten years. Every month a
person earns time, They can only have a 1imited amount of
time taken away,

Under most legfslation I have seen, it 1s no more
than six months worth for a single offense., The inmate has
an incentive. He 1s made aware every month, He 15 notified
you have now earned X number of days this month. Second
month, you've earned --

The inmate fs aware, constant {ncentive. The
{nmate knows §if he goofs off for eight years under earned
time and goes down for the last two years, he 4s not going
to do well., 1It's not something you can do well in the last
couple of years, and say, oh, gee, now let me out early;
whereas, the parole, a 1ot do have the attitude that the
last couple years ! will get {nto vocatifonal programs and
drug abuse programs, volunteer for everything and look good
before the Parole Board.

Q On page 2 of your testimony, you refer to the fact
that the {nmate should receive some sort of credit for

participation in education, vocational, rehabflftation progr#ms.
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Do we currently have enough of those programs in
place that every {nmate who wanted to could participate?
A Probably not. There are waiting 1ists for some
programs now.
Q How would you propose that be handled? 1f we can't
accommodate somebody, how would we --
A Well, as you know, Governor Casey has appointed a
task force that 1s looking into the whole 1ssue or a varfety
of 1ssues in the correctional system. I think this {s one
of the things addressed. The other thing is through earnad
time, we would save more than enough money with the jails
that we wouldn't be building staff toc pay for additional
programs in this area.
I think these would be much better an {investment,
REPRESENTATIVE PICCOLA: That's all I have.
ACTING CHAIRMAN KOSINSKI: Thank you, Representati?e.
Staff?
MS. WOOLLEY: Yes,

BY MS, WOOLLEY:

Q Mr. Bernard, what {s the Department's posftion on
the retroactive application of good time?

A HWe have noc objection to & one-year retroactive
perfod. The orly thing is, we would 1ike to have sixty
months lead time as Included in the Bfll. 1I!'m sorry, sixty

days lead time as included in the B11! in order to give us
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tine to make the calculations. If the Bi11 were to be
enacted tcmorrow, we would have a problem gatng back. We
could do 1t casily within sixty days.

Q My understanding in discussions with Senate staff
regarding Senator Fisher's B111, was that the Department
expressed reservation te the retroactivity clause. That's
why Senator Fisher removed 1t, because of a concern about
basically the headache 1t would cause 1n terus of computing
every inmate's misconducts and earned time,

A 1 discussed this at length with Commissioner
Desmond Owens. Part of my responsibility includes operation
of the computer system., I assure you two months lead time,

we would have no problem tmplementing.

@ Hy second guestion is with regard to Representativ

Xukovich’s B111 which sets forth -- 1 am not sure {f you
reviewed the proposed amendment., The proposed amendment
sets forth taps that you would be allowed to basically
penalize the inmate with in terms of Class 1 misconduct,
Class 2 misconducts and the amount of days you would actuall
be allowed. So there are maxfmums, basically. You could
work within those maximums.

A 1 haven't seen the amendment., From your descriptt
that sounds 1ike what we would like to see.

@ You would prefer to see that sort of statutory

structure versus Senator Fisher's Bi1l which grants the

4*;

on,
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Department total discretion to set the amount of time the
fnmate can be penaltzed?

A If I understand Senator Fisher’'s Bill, even within
that discretion, the Department weuld be expected to promul-
gate regulation.

Q@ That was my next quastion,

A In part of the regulations, we would want to set
regulations and guidelines so that we did not have that kind

of difference.

Q My question is, which do you prefer; the Legislature

to choose what the maximum shall be, or the Department to
choose to have that discretion and set it in regulationt
A 1 suppose | should say as a good bureaucrat, the
Department would 11ke to have as much discretion as possible,
I haven't had a chance to discuss the question with Mr. Owens
I would say we would not ebject {1f you chose not to give us
that much discretion and putting that kind of restriction
which you have discussed.
MS, WOOLLEY: Thank you.
ACTING CHAIRMAN KOSINSKI: Any further gquestions?
Michael?
BY REPRESENTATIVE EDMISTON:
Q Mr. Bernard, have you projectad the 1ikely {mpact
of House Bil1 10967

A BRo, I have not had an opportunity to do 1096.



kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle


47302

PENGAD/INDY MUNCIE IN

SF-740

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

Q@ Have you done 1t for Senate BY111 424 on the popu-
latton of the state facilities?

A ¥Ye have done some rough projections. 1 emphasize
they are rough. Ye had some difffculty 4n gathering {nforma-
tion that would be needed to implement the Senate Bi1l. Our
estinates on Senate Bi1] 424 would fndicate a reduction of
approximately one hundrei ninety, two hundred ten inmates in
the first year that earned time {s enacted., That's assuming
that there 15 no retroactivity clause., ¥ithin three years,
we would expect a reduction In the populattion of approximately
nine hundred, which s about five and & half perceat. Within
five or six years, 1t would grow to about six or seven
percent reduction in total population and level off at about
seven percent,

Q Can you develop a projection for us on 10967

A 1 think 1 could get that fnformation to the
Committee by the middle of next week.

Q That would be most welcome, Vf you could,

ACTING CHAIRMAN KOSINSKI: Thank you, Mr, Bernard,

1 would 1i1ke to call) Angus Love, Co-Convener,
Pennsylvanfa Legal Services Prison Task Force,

MR. LOVE: Good morning.

1 come before this Honorable Committee on behalf of
a state-wide coalition advocating for the passage of earned

time legislation. The coalition represents a broad based,
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loosely knit group of individuals and groups concerned with
the criminal jJustice system. It ¥ncludes relfgfous groups,
volunteer groups, socfal service agencies, advocacy groups,
labor organizations, and professfonals in the correctional
field. Our 11st 1s too long to mention, so I have {ncluded
{1t at the end of my prepared written remarks,

Qur group met approximately a half dozen times in
Philadelphia and a few additional times in Harrisburg over
the past year in order to formulate a comprehensive strategy
towards implementatfon of an carned time bil1l. The group waJ
largely organized through the efforts of the Pennsylvania

Prison Society.

Inftially, we attempted to educate ourselves with
regard to all avatlable literature on the subject of earned
time, This included varfous law review articlies and studies
done by correctional experts. We then traced the historical
development of earned time legislation in Pennsylvania from
f1ts infttal conception in 1861, through its repeal in 196§,

We also reviewed what other states had done
regarding earned time legislaticn, Our goal 4s to develop®
a plece of legisiation that would achieve fts designated
purpose.

¥hile the group is strongly committed to the
passage of earned time legislation, there extsts a varfety

of options and varfables that make 1t necessary to carefully
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analyze all aspects of a proposed program so that such
tegislation would achfeve the desfred effect.

Our group defined this desired effect as three-fold
To give prison administration an additional tool in order to
mafntain order and discipline within the institutions,
provide Pennsylvania with a sensible,well thought out plan
to alleviate already overcrowded prison conditions, and to
sltow the growth of taxpayer spending in the field of correc~
tions,

My remarks today will be confined to the varfous
alternatives considered by the coalittion, the decisions made
on those alternatives, and our collective belfef iIn the
necessity of such a legfslation in Pennsylvania.

Inftially, we reviewed a number of publicatioens
which I have l{sted In the Appendix B of my proposed remarks.
After reviewing that material, our group attempted to out-
Tine a variety of options and alternatives based upon these
studfes and examples from other states. During the meetings
we listed the varfous topics of concern, alternatives with
regard to each topic, discuss the alternatives and attempt
to develop a consensus as to what best would serve the
{nterests of our group.

1 would 1fke to go through a 1ist of topfcs that
we dfscussed and gfve a 11ttle bit of an explanation of what

the discussions were and what the consensus was. Initially,
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we discussed responsibility of defining the earned time
program. The majority of the states have delegated to their
Legislature with the obligation of developing earned time
programs. A minority nf states have chosen to delegate the
responsibility te the Department of Corrections. It was the
consensus of our aroup that this would best be left to the
Legislature.

The second consideration fnvelved the type of rate
that such a claim would have. He debated whether a flat rate
or graduated rate would best sorve the fnterests of the group.
According to our calculations, efghtesn states currently
{mpose a flat rate of earned time credit, Essentfally, this
means that whatever rate {s decided upon covers any and al)
inmates, regardliaess of sentence or classification.
Thirty-three states favored a graduated rate with anywhere
from two to elght distinct categories. Discussions ia favor
of a flat rate revolved around the administration of the
program and the desire te keep the system as simple as possﬂmr.
Arguments 1n favor of an accelerated rate were maany. As
prison populations have undergone a rapid expansfon in the
efghties, long-term inmates represent the fastest growing
sagment of that population,

The arguments in favaor of an accelerated rate which
allows for a faster accumulation of good time for persons with

jonger sentences are as foliows. Incentive for long-termers.
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Long-term inmates have a greater need for incentives due teo
the lengthy sentences and possibility of disillusionment,

The Pennsylvania study entitled "Long-Term Offenders in the
Pennsylvania Correctional System” by Unger and Buchanan noted
that staff reported diminished morale, motivation, depression
and boredom as problems assocfated with managing long-term
{nmates.

Thus there exists a greater need for positive
incentives for the class of fnmates. An accelerated good
time program would provide just such a wmanagement tool for
correctional administrators.

Security costs, Long-term {nmates are generally
held in a more maximum securfty setting. As long-tarmers
continue to grow within the system, more maximum security
facilities are needed. The United States Justice Department
study notes for every new correctional position created, five
aew indfviduals must be hired.

Medical costs. Long-termars tend to experience
signtficantly larger medical costs than othaer inmates. This
fs due to the fact that as the inmates grow old, the medical
costs increase dramatically. Problems such as heart condi-
tions and life-threatening situations can be exitremely costly
to the Department of Corrections.

Control problems. The literature and my experifence

suggest that long-termers' political power within an institu-
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tion often outweighs their numbers., This {s due to their
familiarity with the institution, {ts day-to-day operations,
abilfty to manipulate anrd penetrate blackmarketing, longstands
fng alliances with other inmates, and better oganization.

In order to ceunterbalance their disproportionate
influence, accelerated good time would provide management
with an additional tool of providing positive iIncentives for
good behavior on the part of long-termers,

Bed space. Hith the nearly sixty percent increase
in the state population in the efghties, there {s reduced
fnmate turnover and an fncrease in need for additional bed
space. Legislation such as mandatory seatencing, sentencing
guidelines, and rew preoposals for tougher penalties for drug
users have and are coming about without sufficient knowledge
of their long range implications,

The United States Justice Department's report
cited In the Appendix regarding long-term inmates notes that
such tegislation should include the cost af {mplementation.
Only now are we beginning to see the overall effacts of thes

Jegislative 1nftiatives.
Recently, at the State Correctional Institute at

Graterford, at which I have occasion to visit on a regular
basis, embarked upon.a sixty million dollar capital {mprove-
ment project which only will provide temporary relfef to

overcrowded conditions. Are we willing to make such expend{-

A4
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tures on a regular basfis?

Privacy issues. Long-ternmers, especially lifers,
are nearing the date when they will be double celled ¢n
Pennsylvania. At Graterford, there are currently between
three and four hundred lifers. If the population continues
to expand without counter measuras, they will soon be double
celled.

This will cause an {ncrease in Internal tensfon and
the potential for costly and time-consuming l1¥tigation.

It is for these reasons the group favors an accelerated rate
of earned time,

We also dectded that the three-tiered approach was
2 reasonable and manageable compromise between a flat rate
and an extensive system such as the efght-tiered one In New
Jersey.

Rate of earned time. A review of earned time
Jegislation in other states indicated a wide range of options
on this topic, The most generous program from the inmate
perspective was found ¥n Alabama, which gives seventy-five
days off for every thirty days of good behavior for {nmates
classiffed in the lowest security setting. The average rate
as suggested by the Jacobs Law Review article and the systems
currently in place in California and Hew York set a ratio of
one day off for three days of good behavior.

The least generous include our state, Hawati, and
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to & certafn extent, €eorgia, where there 1s no such legfsla-
tion. 1In the spirit of compromise we settled upon a one to
three ratio for the middle cetegory of our three-tiere&
graduated scale, that scale being five days off for sentences
of one to five years, tem days per month off for sentences of
five to ten years, and fifteen days off for sentences longer
than ten years,

Mer{torfious earned time. Currently, the federal
system has a two-tiered approach %o this issue. 1In addition
to 2 statutorily defined graduated rate of good time, the
Attorney General has authorized via eighteen U.S5.C. 4162,
quote to deduct extra good time credit for performing
exceptional meritorious service or performing duties of out-
standing Ymportance in connection with i{ndustrial -- excuse
me, institutional operatfons or fof actual employment in an
industry or camp end quote.

A number of states have followed the federal
example in providing for meritorfous good time. As with oth%r
issues, there 13 11ttle continuity {n the way in which states
approach this fssue. Some states such as North Carolina
and Oklahoma only have meritorfous program. Eleven of the
efghteen states that have a flat rate system include
meritorious programs,

The majority of the states that have a gradusted

rate also have meritorious programs,
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The assumption accompanying meritorfous good time
fnvolves the inmate seeking benefit for himself and others
through endeavors above and beyond the normal prison routine.
No near consensus was established {n our group with regard
as to what activities should warrant consideration for
meritorious good time. Thus, 1t was determined that we shoul
delegate this authority to the Department of Corrections,
who §s best able to ascertain what type of activities would
best be served for meritorfous good time,

Exemptions. Another {ssue debated by the coalition
fnvolved who should be covered by such a program and who
should not be covered. Once again, the states showed a
variety of different methods of implementation and exclusion,
the most controversial of which involved Y{fers, Host states
specifically exclude 1ifers from any form of earned time
credit, Some states i{ndicate that 1ifers should be included
but restrict thelir participation,

There was much debate pro and con within our
coalition on this issue. A number of groups representing
1ifers' interest strongly urged us to include lifers in the
program. Others fearing a potential backlash, suggested
that we exclude them from our program,

In order to compromise between the two views, it
was our position that lifers would be excluded until they

are computed by the Sovernor, at which time they would receiv
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earned time credfits due them,

Other categorical exclusions fncluded habftual
offenders, sexual offenders, parole violators, {nmates in
county jafls, and pretrial detainecs. After debating each
of these categories, 1t was decided that a program which
fncluded such exceptions would be extremely difficult to
manage and subject to great debate. Thus, {t was our
recormendation not to include any of the aforementfoned
categorfes in a model b111.

Forfeiture, Forfeiture of earned time credit was
another key fssue ratsed by the coalition. We agreed in
principle that forfeiture should proceed along the same
lines as the accumulation rate, Thus, 1f an {nmate 1s
sentenced to a six-month term for disciplinary infraction,
the loss of earned time should be equivalent to the amount
of earnad time that could be gained for a stmflar period of
time. Addittonal days would be lost for repeated violators,

The use of a vested system which allows for earned
time to be credfted as earned, appears to be the fairest
method which will st111 allow for the use of good time as an
{ncentive for good conduct and as an effective management
tool.

Finally, I would 1tke to discuss a few mlscellaneouL
provisions that we alse went over. Few states set the rate

based upon classification system as opposed to the length of
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sentence. 1Inmates classified to the least secure setting
achfeved the greatest number of credits. Those in more
secyre areas are held to a slower rate of accumulation,

As this would not address the conierns of long-
termers, it was our belief that such a system would not go
towards addressing many of the concerns rafsed by our members
and the varfous studies on the subject.

Another {ssue involved retroactivity. Hany favored
a one-year retroactivity, while others favored implementation
upon the date of passage, He did not come to any concluston
on this. Ye would defer to the Department of Corrections on
this {issue.

Another debate involves whether to use the maximum
sentence, the ninfmum sentence, or bdoth., Essentially, we
agreed that we should use the minimum, and 1t's optional as
to whether or not to use the maxfmum. 1 belfeve Mr. Jacobs
of the Parole Board will have some Ynput on this subject,

also.

Finally, 1n conélusion 1 would like to reaffirm the
coalition's commitment to the passage of an effective earned
time program in Pennsylvantfa, Over tﬁe past decade, the
legislative, judicial and executive branches have responded
to the majoritarian cry for punishment of criminal offenders,
Our judges have handed out sentences considerably longer thaq

those imposed for the same crimes of our European neighbors.
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The Legislature, through the passage of the
sentencing guidelines and the mandatory sentencing act, have
further increased the {incarceration rate without a clear
understanding of the costs of such actions. The previous
Governor departed from past practice and virtually rejected
commutatfon as a viable release mechanism, resulting in the
greatest accumulation of long-termers and lifers in Pennsyl-
vanfa correctional history,

Our prison population has expanded over sixty
percent during this decade. Pennsylvania has gone along
with other states in developing a greater reliance upon
{ncarceration as the primary tool in fighting crime. The
United States 1s already incarcerating individuals at a rate
higher than any other industrialized nation, with the
exception of South Africa and the Soviet Uafon.

Despite these efforts, the crime problem contfnues,
As the numbers 1n the prison grow, day-to-day operating
expenses increase, as well as the need for capital expendi-
tures necessary to expand existing facilfties. A study of
the Pennsylvania Commission on Crime and Delinquency indicatgs
that the problem will get worse in the near future 1f
remedfal meesures are not taken.

As Pennsylvania is one of only two jurisdictions
in this country that does not have an earned time program,

{1t would appear that such 2 program should be the first step
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towards a sensible reduction in prison population.

A11 too often, prison reform occurs only after a
major disruption or court {ntervention., The majoritarian
cry for punishment should not drown out the voices of
professional correctional experts who call for the Implamentas
tion of both a meritorious and an earned time program,

The vofces of the inmates themselves should also be
heard as ninety-five percent of these {ndividuals will
eventually be released back into the society. Their pleas
call attention to the continued dflution of services to the
{nmates and the increased space limftations upon their
1iving environment,

Finally, we ask you to consider the pleas of our
coalition which represents a broad cross-section of society.
Our desire s to see an effective and workable earned time
program that will reduce overcrowding, provide correctional
adninistration with an effective tool to manage 1ncreasingly
volatile populations and to curtail the already expanding
correctional budget.

Thank you.

ACTING CHAIRMAN KOSINSKI: Thank you, Mr. Leve.

To correct the record, on page 7, you mentioned
that Alabama allowed seventy-five days off for every thirty
days. 1Isn't that 7.57

MR. LOVE: I thought it was seventy-five,
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ACTIRG CHAIRMAN KOSINSKI: Seventy-five?

MR. LOVE: For minimum security inmates. 1 have
the data. I can check. 1 understand ¢t 1s seventy-five,
There 4s a wide range.

ACTING CHAIRMAR KOSINSKI: That's amazing.

Questions? Representative Piccola.
8Y REPRESENTATIVE PICCOLA:

Q@ Mr. Love, 1t 18 evidenced from your testimony that
your group made an extensive study of the laws of other
states.

Could you tel) us how many other states do as
Peansylvantia does, and that {s restrict the sentencing judge
to imposing a mindmum sentence of no longer than one~-half of
the maxinum?

A I do not have that data available. It seems, as I
safd earlier, there 15 a varfety of programs in every state.
1t 43 unique in the sentencing guidelines and the earned time
program and the parole coasideration. I do not, in the data
I read, 1 do not see any definite figure with regard to that
fssue.

Q@ Do you have any access teo .data that might contain
that information?

A 1 would be happy to review {t and see 1f there 1s
anything in the materfal we have available.

Q0 Do you think that information is relevant?
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A Certainly.

Q9 To our deliberations?

A You have to take the whole package i{nte consideratd
The sentencing guidelines, parole considerations, good time
legislation, the extsting facilfities, the axtent of over-
crowding, budget.

I think everything has to be looked at in a package

Q Let me ask you this.

Dfd you review any information that would indicate
how many states make an inmate {mmediately elfgible for
parole upon the serving of the minimum sentence, or do they
all do that?

A 1 believe they all do who are elfgible, yes.

Q@ Inmediately become eligible for parole?

A That's my understanding.

Q Do you have any statistics as to the percentage 1n
each state that are paroled at the end of their ninimum
sentence?

For example, I think the Pennsylvania statistics,
and Mr, Jacobs can correct me if 1 am wrong, are around
sixty-four percent. Something in that range. Are {mmedfatel
paroled upon eligibility or very shortly therecafter.

A I don't have that informatfon.

Q@ Do you have any data that you could review to find

out?
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A Certainly.
@ Have that information and provide it to us?
A Certainly.

REPRESENTATIVE PICCOLA: Thank you.

ACTING CHAIRMAN KOSINSKI: Staff?

I would Vike to acknowledge the presence of my
colleague, Representative Joseph Preston of Allegheny County.
He 1s bere because of his interest 1n the subject matter
today, even though he {3 not a member of the House Judiciary
Committee.

BY REPRESENYATIVE NAYERRIK:
@ I have 8 questfon,

In South Carolina, for thirty days you get seventy-

five days off?

A Alabama,

Q@ Alabama.

A VYes. 1 have confirmed that with the data 1 have.
It 1s seventy-five deys off for every thirty days served, of
class 1 {nmates.

Q That means that that's minimum security you are
talking about, two years and under, right?

A ¥Hell, not necessarily, The classification system
takes inte account sentence, But that's not the only factor,
It could be the type of crime committed, previous record,

a 1ot of things. Psychological profile. So on and so forth.
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Classification is something done after the individual comes
into the institution, done by the fnstftutfion.

Q In essence, though, if an individual is sentenced
for two years, and we're Tooking at thirty to seventy-five,
that's two and a half to one, basfcally is what you are
getting at. Two and a half days off for every one day served

If you have a sentence of two years, 1f you serve
six months, you get twelve and efghteen months off; {s that
correct? Does that sound right?

I mean, why? You get fifteen months off, okay.
What happens 1f an individual commits a crime, say a multiple
crime with three or four dismeanors. The police officers
arrest him. He 1s adjudicated guilty. Let's say that he
stole a car, and then he burglarfzed a house and then
receiving stolen property and maybe sell it to somebody else.
He has all these crimes. Next thing you know, he ends up ¢n
court,

The Public Defender or his attorney decides that,
well, we're going to plea bargain. Let's eliminate three of
the charges and plead one of them. Let's give him a two-year
mininum sentence.

Now 1n Alabame, he gets away with three crimes, in
my opinien., They sent him to jail for two years and we bring
in this system of thirty to seventy-five. Instead of him

spending two years for four crimes which he fnitfally committ

ed
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and was found guilty of -- well, he pleaded one. Now he only
spends six months. Dces that seem right?

A Ko, 1t doesn't seem right. 1 would like to say
two things on that. WYe're talking a ratio of one to two and
a8 half in Alabama. OQur group is favoring a ratio of three
to one. S0 we're not suggesting a rate anywhere near as
1iberal as Alabama.

The second thing I would 1ike to pofint out is I
recall Judge Johnson had to judiclally take over the Alabama
prison system due to overcrowding conditions, !laybe there {3
sone historical reason why they have that l1iberal program.
That's a1}l I can say on that,

Q@ Even In Alabama -- let's go to the Pennsylvania
systen,

Evan to arrest somebody, by the tinme they gst
through the court system, by the time they are adjudicated

guilty and all the plea bargaining and everything that's done

[ -

by the time they get to thefr sentence and we in Penunsylvania
General Assembly enacted a mandatory minimum sentencing.
Isn't this another way of circunventing mandatory
minimum sentencing by putting good time in?
A 1 don't believe so.
Good time cnly gets you to your parole eligibility
date. It is not an automatic release mechanism. I don't

think i1t would override, especially in 1ight of recent failurF
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of constitutional challenges to mandatory sentencing law,

I don't believe that this law would override the mandatory
sentencing. I think 1f an Individual became eligible prior
to that date, there may be a strong legal ground to contfinue
to hold him until he has done his mandatory time,

Q He must -~ fs that written in the context of the
Bil1l1; he must do his mandatory minimum?

A It's not written in the context of the Bill, becansr
earned time 1s not a release mechanism per se. It gets a
certain potential release. Then other factors such as parole
consideration and parole plans, Jjob, home and, perhaps, the
mandatory sentence would all then come $nto play after the
good time credits have been accumulated.

Q But 1t s possible that an individual could be
eligible for parole before their mandatory mintmum under this
program?

A That 1s possible., 1t ratses a difficult {ssue,

Q@ How do we address that?

A I am not sure the Bill {tself would have to address
ft. 1 think that 4f 1t's clear that you have to do five
years, then even {f you are eligtble, the five year thing
would override any kind of eligibility, and you wouldn't be
released until you did the time.

Q@ So in & case where there 15 & mandatory minfoum,

this good time really wouldn't apply?
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A That's my understanding.

REPRESENTATIVE MAYERNIK: No further questions.
ACTING CHAIRMAN ROSIRKI: Mr, Edmistan.
BY REPRESENTATIVE EDHISTON:

Q@ House Bf11 1096 addresses, 2s I understand i1t, only
inmates who are state sentenced., I'm sorry, Senate B11) 424
addresses only inmates who are state sentenced, efther in
state {nstitutions or county institutions under a state
sentence,

However, House BY111 1096 would apply to both county
fnmates and state fnmates alfke, as ! understand {t,
Do you have a preference on that peint?

A VYes. I think that a uniform system -- and we did
propose an amendment to strike the word state sentence and
suggested all sentences under the Pennsylvania Crimes Code
be covered. That way, you have a more uni{form System as a
tot time state prisoners are held in the county Jails beyond
their two-year suggested minimum.

1t would appear for equal protection arguments that
county sentences should be included. Ve would also favor
foclusion of pretrial detentifon. That 1f and when they are
found guflty, they recefve credit for the time served prior
to trial.

MR. EDMISTON: I have nothiag further.

ACTING CHAIRMAN KOSINSKl: Thank you, Hr. Edmiston,
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I want to point out that Representative Preston {s
a co-gsponsor of this Bill, along with myself.

Thank you, Mr. Love.

No further questions from the staff?

Thank you, Ur. Love,

The next testimony will come from the Pennsylvania
Wardens Association. WUWe have two people testifying. Paul
Sheasley, I was told, was here.

Is that correct, ma'an?

NS, SHEASLEV: VYes,

ACTING CHAIRMAR KXOSINSKI: And ¥r., Willfam Laughner
who is the Warden of the Armstrong County Prison.

NS. SHEASLEY: Honorable Representatives, thank
you,

I am testifying in reference to the Pennsylvanta
Prison Wardens Association posftion on earned time legisla-
tion.

I have been asked to report to you on behalf of
the Pennsylvania Prison Wardeas Assocfation concerning the
matter of earned time legislation that {3 currently before
the General Assemdly of this Commonwealth.

We discussed this issue in great detail at the May

meeting of the Wardens Assoctiation, and at that time, without

a single dissenting vote, the organization passed a resolutian

supporting the concept of good time, specifically making

4
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reference to the Senate 8111 introduced by Senators Fisher
and 0'Pake.

At the time of our discussion of earned time, we

v

were not aware of any legislation in the House of Representas
tives. But now, of course, we are well aware that varfous
b111s have dbeen {ntroduced and that hearings will be held
today fa Pittsburgh.

Irregardless of the different perspectives coutaian
in the Senate and House Bills, the Penasylvania Prison
Wardens Assocfation absolutely and without condition support*
the concept of earned time 4n Pennsylvania. 1t is a tool
that has been missing for many years to assist correctional
adufnistrators in operating their faci{lities, with special
fnterest towards staff safety, {astitutional management,
creating some positive expectations on the part of well
behaved prisonars, and {n general, creating an énvironment
that is conductive to safe and efficient institutional
eperation.

As you certainly are aware, Pennsylvania {is one of
the few states in this nation that has not enacted some form
of earned time legislation, and the time has certainly come
now to develop what has béen accepted throughout this nation
for many years.

The Pennsylvanta Prison Hardens Association

approaches the {ssue of earned time, as might be expected,
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from t he perspective of those who are responsible for the
safety and security of the Commonwealth, state and county
correctional institutions. Correctional administrators have
known for many years that providing some iwmpetus for good
behavior, namely some formula for earned time, helps bring
about a positive institutional environment,

Host inpates will respond to the potential for
reasonable sentence reduction as a result of good behavior
and positive program involvement., This situation creates 2
significantly {improved fnstitutional climate, and this
{mproved climate 1s definfitely related to reduced levels of
violence ac it affects both staff and inmates.

One must never forget the thousands of state
residents working in our correctional institution. They
should not have to be subjected to envirenments without hope
or where & sense of violence and desperation prevail., A
reasonable and moderate earned time fornmula gfves hope to
individuals who have chosen to behave within the correctfonal
envivonment and have chosen to either work or participate in
treatment and self-growth programs,

It does not guarantee that there shall be no
erinfnality 1a the future, but 1t certainly recognizes that
positive performance 1s a step in the right direction and
that there 43 some positive gain to be earned from following

{fastitutional regulations and from participating in approprlﬁte
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programs.
Our overcrowded instftutfons always carry the

potential for violence and even the potential loss of Jives

for staff and inmates alike., Some reasonadle and appropriate

methodolegy for generating earned time offers most inmates

a good reason to cooperate and to avoid those inmates who

would undernine Institutfonal safety and security by

organizing their fellow prisoners in some form of 1nsurrectior

It is a simple concept, and obviously this ts why
i1t has been so widely accepted from one end of this nation to
another. Correctional administrators, namely the wardens
and superintendents of Pennsylvania {nstitutfons, need some
tool to help them, especially during this perfod of substantial
and dangerous overcrowding.

We leave to the General Assembly the chofce of an
appropriate methodology and formula, for we beliave that
while the Senate 8§11 creates an extremely rational and
appropriate methodology, there certainly ¢ould be others.
Formulas and methodologies being discussed in the House of
Representatives were not avatlable to us 2t the time of our
meeting in Hay, so0 we would not specifically respond to the
particular formulas contained in current legislation before

the House,

What 1s fmportant, is that some earned time legis-
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61

Tation be passed and that 1t be passed soon, for the problem
fn our state and county institutions {s dramatic and 1t has

only been through extraordinary good management coupled with
a good deal of luck, that signtficant problems have not

developed in Pennsylvanfa prisons and jafls as 2 result of

Justice system in this state.

Revocation of earned time, The Pennsylvania Prisen
Hardens Assocfation certainly supports a method for removal
of good time already earned as 2 result of misconduct and
misbehavior. This should be Instituted at the institutional
level, not through some higher authority, for the inmate nmust
respect those who operate the institution in which he/she {s
incarcerated. Thearefore, the removal of earned time already
awarded and any restoration of earned time, must rest solely
at the fnstitutional level,

The Wardens Association would not support methodolop
gies that remove this function from the institution in which
the {ndividual 1s befng held, for that would create a system
where those who work most closely with the inmate feal
removed from the process. Due process guarantees are already
a part of the fnstitutfonal operation as a rasult of a long
constitutional history for conducting disciplinary hearings.
Innates would quickly come to undarstand the basic policies

to be followed and the types of {nfractions and behaviors
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that would lead to & revocation of earned time.

Support for the development of earned time at the
county level.

County corrections has often gone unnoticed by the
General Assembly, especially as the Senate and House have
responded to problems at the state leve),

As I am sure you are aware, much of the new
criminal justice legislation has taken an enormous toll upon
county populatien levels, and county prison population levels
have exploded, creating substantizl financial hardships
upon local Jurisdictions and the potent{al for difficulty {n
many of our larger counties where overcrowding has become
excessive,

The legislation should provide some approval for.
the development of earned time programs within county
fnstitutions. Uhile some counties already operate earned
time programs, othaers feel that the general approval for
developing such & concept should appear {n state-wide Jegis-

latfon., Therefore, the Pennsylvanfa Prison Wardens Assoclfa-

tion earnestly requests that any legislatfon that s ultimately
passed contain a potential for a reasonable good time progra]
within the county institutions of this Commonwealth,
Summary and conclusion,
The Pennsylvania Prison Wardens Association extendl

fts congratulations to the Senate of Pennsylvania for passinq
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an earned time b1V and also extends its congratulations to
the House of Representatives for introducing varfous draft
bills and for moving forward to complete work on earned time
legfslation.

This type of legislatfon is long overdue, and from
our perspective, will have an impact not only on overcrowd-
ing, but on the absolutely crucial fssues of 1ife safety that
affect the men and women who work withia our Ynstitutions
and those who reside there as 2 result of court commitment,

We urge the House of Representatives to move
forward quickly and pass a bi11 that upon concurrence by the
Senate wil) become law in our Commonwealth.

Speaking for the Pennsylvania Prison Wardens
Association as their spokesperson on this matter, ! want to
et you know that we are avatliadble to assist in any way you
deem appropriate to move this Yssue forward,

We are pleased that the Pennsylvania Prison Hardensg
Assocfation can appear before the House Judiciary Committee
to express our concerns and our support for the work you are
doing on this crucfal fssue. Many withia the Pennsylvania
Prison Wardens Associatifon believe that earned time legisla-
tion will be the single most {mportant legislative 1nitiativ+
{mpacting upon corrections ia this Commonwealth {n the past
decade or beyond.

Thank you for your interest and your willingness t9
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1{sten to our concerns,

On behalf of the Pennsylvania Prison Wardens
Association, I remain sincerely yours, Arthur M. Wallenstein

of the Legislative Commtttee, Pennsylvania Prison Wardens

Assoefatfon, Director of Bucks County Department of Correet14ns.

Thank you. If you have any questions, William
Laughner will try to respond to those,

ACTING CHAIRMAR KOSINSKI: For the record, 1 would
indicate that Ms, Sheasley 1s the Assocfate Warden of the
Armstrong County Prison,

Ne. Laughner, would you want to take the microphon
I have a few questions.

(A dbrief recess was held.)

ACTING CHAIRMAN KOSINSK1: 1 would 11ke to call
the meeting back to order.

A couple questions, Nr. Laughner,

BY ACTING CHAIRMAN KOSINSKI:
Q@ First one has to do with the revocation of earned

time.
1 would be against the proposal to put {t back

{nto the directionsl institution level, because then we woulr,

have the disparity of classifications, disparity of earned

time across the Commonwealth,

] can see a sftuation where ! believe some county

prisom house inmates from other counties; fs.that correct?

__.,_
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A Yes, that s correct.

Q@ 1 can see a system where some prisoners would have
one system of earned time and another system of earned time.
That defeats one of the major reasons for having earned time
credit,

Everybody should be created equally in the system.
Would you care to comment on that?

A First of all, ! would Yike to apologize that Arthur
Wallenstein from Bucks County and Chairman of the Legislative
Comnfittee, could not be here. Art is well versed in this,

1 am sure youn'se all know him.

I am third Vice President of the Assocfation and
was called in on this real quick: Art couldn't come over.

Hy comment 1s the formula the General Assembly
would 11ke to work out s fine with the Assocfation., We're
not going to say we want six days, ten days. We do belfeve
in carned time. If there was a formula, then 1f Arastrong
County, which I held prisoners for varfous counties and even
faederal asuthorities, there would be a unifornm systam. Ve
would go by that uniform system.

Yes, we would 14{ke to have the earned time in the
county stasy the same as state lavel.

@ Could you tell us about your earned time system {n

Armstrong County?

A Ve have no earned time system in Armstrong County.
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One of the nefghdoring counties, Westmoreland County, who 1
have talked to the Warden down there, he has went to earned
time on sunmary offeases.

Q@ The information we have from the Prison Society is
that Armstroag does use earned time.

Is that {ncorrect, theat

A That s {ncorrect. Ve do not have an earned time
system in Armstrong County., Westmoreland County, the Warden
down there instituted one on susmary offenses which they
have given the Warden sole authority to make decisfons on
summary offenders., It is an famate's behavior management
tool without question, because we can tell through the trustee
program, fnmates being classified jJust at the trustee status7
{nmates getting out on work relecase. It s a management
tool.

Somebody will have the opportunity to be released
earifer because of good behavior, because of progranms, 9attiwg
{nvolved in programs; given a little {inftiative and
facentive, we belfeve that the system would work,

ACTING CHAIRMAR KOSINSKI: Questions?

Representative Preston,

BY REPRESENTATIVE PRESTON:

Q I am curious. We're starting to talk more asbout

this private prison systenm.

A 1 thought that was dead.
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@ He've already been known to raise things from the
dead from time to time.

! am looking at it because I have heard statements
about you are worried about losing comtrel, 1Im the sense
without this uniformity and such things as this does happen.
{7 we have outside contractors, I can't imagine how can you
monitor someone alse. I was hoping we could possidly get you
really to agree that with the great state per se monitoring
everybody, 1t would be a Httle bit bdetter and unifornm,

How would you do that, manage 1t, {f you did have
private prisons and they were under your jurisdiction within
your county. How are you going to wmonitor as far as earned
tima?

A That's a very hypothetical question,

Q It's more than hypothetical. 1It's possidle iIn
the next year.

A Hell, anything that would be private certainly
wouldn't fall {n the color of a ward, color of law. I know
the moratorius and privati{zation --

Q@ Are you telling me that undar the private prison
system, that the Warden wouldn't be over that, over those
as far as your county is concerned and responsible for that
on a contractual basis?

A You are saying {f a2 county would contract private

prisons?
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Q Yes. And ! am bringing this that this {s something
to think about as we're trying to establish the unfformity
of 1t. 1 can understand every local government eatity
wanting to keep as much coatrol as pessible.

A The prison fs now run under Title 37. I am sure
that the private prison would also have to fall under that
1f that type of legislation was ever enacted.

It certainly s something that should be uniform
for everybody {1f privatization does happen.

ACTING CHAIRMAR KOSINSKI: Representative Mayerntk.
BY REPRESENTATIVE MAYERMIK:

Q@ I have a question.

Right now you have prisoners incarcerated six
months, nine months?

A Up to twe years.

Q@ They are prisoners sentenced for two years. Under
the present system, 1f he doesn't do amything wrong, he gets
out in a two-year period, right? He gets out after the
sentence?

A Two year maximum sentence.

Q Let's say he has some offense., What happens then?

A You are talking about misconduct inside the
{astitution?

Q VYes.

A That is on his record. 1If he §s found guilty and
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depending on the type of infraction, he weuld be dealt with
through disciplinary hearing. Yes, that would impact on
losing earned time from this Bfl) 4f this legislation s
passed. This 1s one of the reasons the Werdens would 1ike to
have a 1ot of input on taking away good time or saying, yes,
this person we agree with good time. He should get his six
days, four days, whatever the foraula might be.

1f there were other crinfnal charges filed, then
you are starting all over again.

Q@ Isn't this a reversal of society rules here? It
seens that what you are saying 1s in your job, if you do a
good job, do you get less time off your penston? Do you have
less time you have to go defore you get your pension? Do you
get a reward, get candy bars, anything in the end? HNo, but
1f you screw up, you get axed, right?

Uhy are we doing this?

A Two reasons, One is an {nmate management, behavior
management device. Two, i1t's a velief valve for the prisons
that are about ready to blow up.

REPRESENTATIVE PRESTOR: Hr. Chairman?
ACTING CHAIRMAN KOSINSKI: Representative Preston.
REPRESENTATIVE MAYERNIK: I don't understand.
That doesn’t happen that way {n society. Why are we treating
these people differently?
REPRESENTATIVE PRESTON: I can understand my
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colleague because he was a policeman. He feels that {f he
has done his job and seen people come back out, then they are
not willing to pay the time for the crime they have done,

BY REPRESENTATIVE PRESTON:

Q I am trying to imagine that you are telling me for
budgetary reasons you are supporting this. I em gofing to
have problems with that.

A Budgetary would be a factor. The two factors {s
there s people in there that administrators feel-could be
released a 1{ttle earlier because of their behavement,
fnvolvement. 1€ they do have & problem, naturally their
maximum sentence which they're going to be paroled on, they
will come back to the sentence because the Parcle Board is
going to vielate them,

Q@ What {f --

A You are putting me on the spot. I am not prepared
to answer these questions.

Q UWhat {f someone has earned credit time and t's
your estimazation that they are not ready to go back out;
what do you do?

A That would be an iInstitutfonal, the treatment, the
staff, would make that determination for various reasons.

I feel 1 would go along with the treatment staff. Thera
would have to be some reason in the formula for him or her

not to get the six days or four days, or whatever.
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REPRESERTATIVE PRESTON: Let me understand. Under
this B111, 1f a person has earned good time and administra-
tion feel that they are really not ready, is there a chance
to override that, or does 1t have to be?

REPRESERTATIVE EDMISTON: You earned the time, it's
yours, It's yours in terms of making you available for
parole. Then you would get to the parole determination at
an earifer dats; not necessarily be paroled.

ACTING CHAIRMAN KOSINSKI: Represeatative Piccola.

REPRESERTATIVE PICCOLA: Thank you, Mr. Chafrman.

First for the record, let me state that 1 have the
greatest respoct and admiration for Art Hallenstein, who 1s
the Chairman of your Legislative Committee. I served with
Art on the Pennsylvania Commisston of Crime and Delinquency.
He 1s an outstanding and extremely well qualified representa-
tive of your assoctfation. I have all the respect in the
world for him, in particular, and I have a particular respect
for those of you who are wardens in our county and state
fnstitutions, because I consider you folks to be on the front
1{ne of the criminal Justice system.

Everyone who has any dealings with that system
should know that we owe 8 great debt of gratfitude to the
wardaens of Pennsylvanfa., However, I have to take exception,

and 1've expressed this exception to Art personally on a
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couple of occasfons with the postition, and I've alse
expressed that exception to my own warden in Dauphin County
when he lobbied me for this bill,
BY REPRESENTATIVE PICCOLA:

Q I would 1ike for the record, to ask a couple of
questions which I think you can answer,

! want the record to be clear,

Isn't it correct, and | think we have had testimony
to this effect before, that under the current status of the
law with the Legislature doing absolutely nothing, every
county in the Commonwealth of Pennsylvania could, {f they
desired, inplement a system of good time in their particular
county. 1In fact, some have already done that.

A 1 believe you are correct.

Q 1Isn't it correct, that the authority for creating
that system is the county Courts of Common Pleas in varfous
counties of the Commonwealth?

A Yes,
Q@ In other words, the judges have 1t within their

power to create a system of goed time for county-sentenced
prisoners?

A Yes.

Q In Armstrong County, or any other county for that
matter, isn't it alse a fact that unlike in the state systeu%

when 2 county prisoner §s sentenced, he is also sentenced to
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a minimum and a maximum sentence, but that the judge in that
case can parole that ifndividual at any time after the
sentence is imposed. MHe doesn't have to wait until the
einimum 1s served.

Isn't that accurate?

A Yes, that's true. The judge has the suthority to
release a county sentence at his discretion.

@ I belfeve that peculfar facet of the law 15 the
authority under which the judges would have the opportunity
in a2 county to create a good time system, §f they so desire?

A I belleve we have sixty-seven or sixty-nine countiés
in Pennsylvania. Yes, they would have that authority to do
that.

! guess what we're looking at is guifdance from the
House of Representatives to be unifornm.

@ Let me ask you this, Maybe you can't answer 1t;

1 don't know. It may be just a rhetorfcal) question, bdut {f

this 1s such a good fdea, and it has the support of you folks|
who are on the front 1ine of 1t,. law enforcement, and 1t
s such a terrific fdea for maintaining all this money-

saving and all this control in our prisons, why have the

wardens been unable to persuvade the vast majority of the

Judges in this state to adopt such a system in all sixty-
seven counties?

A I really can't answer that question. My opinfon
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would be that we really never have organized and tried to do
something until now,

Q@ You are & warden in Armstrong County?

A VYes.

Q@ My county is Dauphin County. I know my warden
favors good time, You favor good time.

A You have a good warden out there.

@ Excellent, no doubt about it.

1¢ the need in Dauphin County, or Armstrong County,

{s there for a good time system, why can't you bring the
necessary persuasive talents of you and your organfzatien %o
bear upon these judges in those counties to adopt this great
{dea?

A ¥ell, again, 1t's a hard quastion for me to answer,
In my opinion, I think that's what we're trying te do today.

Q Mo, you are not. I respectfully disagree with you,
You are attempting to have us tell the judges 1t's such a
good 1dea and tell them this 1s wliat they have to do. You
are bypassing your local people. You are bypassing the
Judges who are elected in the varfous counties. You are
coming to the State Legislature and telling us let's impose
this system on the whole state, that we can't convince our
Jocal people to adopt. That's what you are telling us. You
are not teliing us to convince the Judges; you are telling

us Just to put 1t on.
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A 1 sea what you are saying. I think im many
counties this has not even been addressed to the courts.

Q@ What you are saying 1s, although your assocfation
favors {t, and you would favor it to be fmposed upon the
countfes, most counties don't even need {t.

Is that what you are saying?

A HNo, 1 am not saying that. ] am saying -~

Q Explain what you are saying.

A I don't believe that a warden in certain counties
went to the courts and said work out some kfnd of gooed time.
1 think some counties that do have a sitvation that 13 so
ceritical, they were looking for options. I think that s
when it started coming out.

0 Well, Philadalphia County, I think the testimony
was they have no good time. ! don't know of a county where
a sttuation is more critical 4n terms of overcrowding, if
that's the reason we're adopting this.

A They have a cap, right?

Q@ Why hasn't the warden of that system been able
to persuade -- maybe you don't know the answer to that
guestion.

A I really don't,

ACTING CHAIRMAN KOSINSKI: I do.
It's a political consideration that they don't

want to face; they don't have the guts to face it. So they
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are dumping it on us Just like they do every other considera-
tion. Wage tax, sales tax, any other issues. UYe get all
that catch-all,

REPRESENTATIVE PICCOLA: Thank you, Mr. Chairman,

1 don't have any more questions along that line.
BY REPRESENTATIVE PICCOLA:

Q MWarden, ia Art's letter, he has a section on
revocation of earned time. He said this should, the revocat/
procedure, should be instftuted at the institutional lavel,
not through some higher authority, blah, blah, blah.

You are warden of a relatively small county. Have
you ever been sued by an inmate?

A 1 don't know of any wardens that have never been
sued. I have several lawsuits against me.

Q Let's take the hypothetical that we tell these
counties, okay, you've got to have a system of good time.
You've got to work 1t, you've got to implement it, you've

got to revoke 1t when necessary.

Don't you think that when you start revoking it,

or perhaps not giving 1t to a guy for a particular infractiop,

cutting it off at a certain point, that you are going teo
get sued a little bit more?

A I don't believe so.

Q Uhy do you say that?

A udell, if 1t's handled due process. If the man

v

on


kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle


PENGAD/INDY MUNCIE IN 47302

SF-740

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

gets a misconduct, and it's handled through the channel we
40 now, which has been tested 1n the Unfted States Courts,
I don't think we would have any problems, The other thing
fs when they start taking good time away -- Tike 1f you get
a misconduct, Like, again, I'm not aware. HWe're not
pushing any type of formula. Again, we would only take the
time for the month away instead of all the guy's time, okay?
Again, ltke you say, it's a hypothetical.

Again, the Association 1s 1n favor of the concept.
Yes, we're putting a lot od your shoulders. W¥e delfeve 1t
will be a good management tool because of other management
tools we have. He belfeve this will put things in a better
perspective for us,

It will help alleviate some of the overcrowding
in some of the Jails, 1 doa't know of any administrators
leaving somebody out or put his nams, sign his name on a
release. ! sign my name on petitions for early release for
parole. 1 am very discreet about that, It's something that
we study and we talk over with other staff before letting
somebody out on the minimum,

Q I have no quarrel with the performance of the
wardens, both individually and collectively, in this state.
1 have no quarre} with you. 1! am merely trying to point out
some of the problems with this legislation,

flow, you fndicate that everybody will be fine 1f 'ﬁ
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follow due process and do everything according to the book.
1 assume you do everything now -- 1 would advise you not to
say you don't., You will get problems 1f you do.

I think you do everything now by the book and get
sued by the current procedures you have to {fmplement, That
small county 1ike yours, think how many times the wardens in
Dauphin County, Montgomery County, Philadelphia County,
Allegheny County, get sued for varfous procedures and rules
and regulations that they have to fmplement ia the existing
law.

Here you are doing something vhere you are giving
the man in the institution or taking away from the man in the
institution something that is probably the most precious
{tem that he has, and that {s the opportunity to be released
earlier.

You are telling me, even. though you are going to
follow every rule and regulation, you don't think you are
going to get sued any more frequently or get sued at all
based upon the implementation of good time?

A 1 don't belfeve so.
Q Not at all?
A I am not going to say not at all; I don't balfeve
frequency 1s something you would go, wow, can you belfeve thtsw
Q YOu do belfeve that 1t --
ACTING CHAIRMAN KOSINSKI: The answer has been giveq.
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Representative Piccola. WNWe're going to have to move onm,
BY REPRESENTATIVE PICCOLA:

Q@ You do belfeve that you would be sued over this,
you and other wardans of the Commonwealth &nd the counties
would be sued as 3 result of prisoners percefving or believing
they were. improperly denfed due time?

A I would say there 18 a possibility,

REPRESENTATIVE PICCOLA: Thank you.

ACTING CHAIRMAN KOSINSKI: He used the word
irregardiess, too,

REPRESENTATIVE PICCOLA: Aprt Walleastein did.

ACTIRG CHAIRMAN KOSINSKI: It's the second one

today.

REPRESENTATIVE PICCOLA: That's all I have, Hr,
chairman,

Thank you.

ACTING CHAIRMAN KOSINSKI: Thank you, Representativr
Piccola.

I would like to introduce Representative David
Dawida, who is 2 member of the Judiciary Committee; also a
co-sponsor of this B1ll., He's from Allegheny County.

Kichael, do you have any gquestions?

REPRESENTATIVE DAWIDA: HNot yat.

ACTING CHAIRMAR KOSINSKI: Representative Edmiston?
BY REPRESENTATIVE EDMISTOR:



kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle


PENGAD/INDY MUNCIE IN 47302

SF-740

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

" 1 understand that overcrowding prevails in each fnstance, 1

e0

Q I Just have one question. It's a question as to
your understanding of the populations in the county jeils
state-wide, as compared with the populations 1n our state

correctional {fnstitutions.

What is your sense of those populations {n comparison?

think more a matter of degree in terms of the difference
between the two. But can you comment on that?

A The difference between overcrowding in state and
county?

Q@ The extent of 1t, yes.

A I really don't have those figures. 1 know that
there is county institutfons that are severely overerowded
right now. I believe there 1s a cap on Philadelphia, I know
we have some VYestern Pennsylvania countfes that are 5 a
critical sftuation., WYe're talking over one hundred percent
capacity. I talked to 2 warden yesterday. He had fourteen
sleeping in an aisleway 1n the county tnstitution,

ACTING CHAIRMAN KNSIHSKI: Amy?

BY MS. NELSON:
Q@ In your testimony, you have iIndicated that you

understand the importance of work and vocational programs and
treatment programs. You support an earned time system,
Would you also support a meritorious cradit system where

inmates earn credit for participating in programs 1fke this,
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above &nd beyond the time for behaving?

A Again, that would be 8 formula. The Hardens
Assocfatian weuld say those two factions are the formulas,
However youn'se would 1fke to do that, we would have no
problem with that.

HS. NELSON: Thank you.

ACTING CHAIRHAN KOSIHSKI: Rob?

BY MR. HIRYZ:

Q@ VYou talk about the value of having a discretion for
the warden in revoking earned time for one. In some states,
! am not sure which, time has just been revoked. Can 1t be
reinstated such as somebody. repeatedly make abusive language
at an employee and have all the earned time revoked?

Can that be reinstated 1f the correctional people
feel 1t? Would you personally think that is a good
discretionary pfece to put into that legislation?

A The administrators to have discretion?

Q@ To reinstate revoked time.

A Probably under special circumstances, it would be
suftable.

MR. HIRTZ: Thank you.

ACTING CHAIRMAH KOSIHSKI: Thank you, Hr. Laughner.

MR. LAUGHNER: I would Tike to thank all of youn's

for having us.
ACTIRG CHAIRMAN KOSINSKI: Our next scheduled person
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to testify {s Barry Bogarde, who is the Assistant Legislative
O0irector of the American Federation of State County Municipal
Employees Council 13,

He 1s not here today. He has submitted his remarks
for the record.

I would like to add to the record that his Council
represants over three thousand people employed in the Common-
wealth and the Departmaent of Corrections. 1It's very rare to
see an agreement with the wardens, Department of Corrections
and the union on the same matler,

{The following §s the text submitted by Barry
Bogarde to the Mouse Judiciary Committee.)

THE TEXT PREPARED BY BARRY BOEARDE:

G6ood afternoon, Mr. Chairman. My name is Barry
Bogarde, and I am the Assistant Legislative Director of the
American Federatfon of State, County, and Municipal Employees
Council 13 (AFSCME), which represents over sixty thousand
public employees 1n Pennsylvania. Over three thousand of
these are employed by the Commonwealth {in the Department of

Corrections,

1 want to thank the Committee for the opportunity
to offer this testimony today concerning House Bf1l1 1096,
Printer's Humber 1237.

AFSCHME Counc{l 13 supports the concept of "earned
time® found in the content of this legislation and believes

that the earned time provisions of House Bt11 1096 provide
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corrections professionals of the Commonwealth Department
of Corrections with a necessary managerment tool that will
address a major {ssue of concern that AFSCME sees as a
priority -- that 1s, the overcrowding in our state correetioﬂal
facilities,

Many of the members of this Committea experienced
f{rst-hand the results of the unrest and tension caused by
overcrowding after a tour of the State Correctional
Institution in Pittsburgh following tha rfot that %took place
at that prison in January.

There are numerous studfes and reports that the
members of this Comnittee have or will recefve testimony on
today that go further {nto detail concerning tha rany bene-
fits of having earned time legislation in Pennsylvania.

1 want to address the issue of overcrowding through
the benefits of eligibility for an earlier parole date,

Not only does this impact on reducing the immate
population in our prisons, it gives corrections personnel,
with the use of a number of designed {ncentives for the
{nmate, the ability to control the Inmates' dehavior while
incarcerated in order for the {nmate to receive coas!deratioL
for earned time and carly parcle.

This prebable reduction in {inmate population and
behavior nodification, in the opinion of AFSCHME, will then

provide another benefit, that 1s, a safer workplace for our
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members, and a safer prison environment for the {nmates.

Although not a part of this proposed legistation,
I would ask the Committee not to overlook the lack of
staffing at the correctional facilities. Providing more
staffing that {s to bring the Institutfons up to thelir
appropriate staffing levels will improve the safety of
emplaoyees and inmates at the prisons,

As the Tegislation excepts certain {nmates fronm
the earned time process, AFSCME would hope that stricter
sentencing guidelines set by the Legislature and tougher
sentencing by the states' judicial bodies, do not negatively
{mpact on the intent of this Bill,

Again, 1 want to thank the Committee for the
opportunity to provide my brief and genera) testimony.

{That concludes the text of Barry Bogarde, as
given to the House Judiciary Committee,)

ACTING CHAIRMAR KOSINSKI: The next person to
testify 1s Fred W, Jacobs, Chairman of the Pennsylvania
Board of probation and Parole.

At this time, ! would 11ke to turn the maeeting
over to Representative Dave Mayernik who 18 the Secretary
of the Judiclary Committee,

MR, JACOBS: Mr, Chairman, Nembers of the House
Judictary Committee, ! apprecfate the opportunity to appear

befora you today to provide testimony relative to House B1l}
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1096 which would establish a system of avarding {nmates serve
ing sentences {n correctional {nstitutions credits toward
early release in return for good behavior, as well as
completion of educational and/or vocational programs.

It 1s understood that the earning of such credits
simply accelerates the parole eligibility date and the final
decision whether to parole remains with the Pennsylvania
Board of Probatfon and Parole.

1 support the earned time concept since correetionql
administrators generally regard this as an effective tool
for population management and control, Before ! get to
the specific comments concerning Housing BY11 1096, 1 want
to comment on sfgnificant issues that I believe must be
addressed 1f an earned time law is to be put into place,

The most critical {ssue, 1 believe, 18 a resource
{ssue for the supervision of those offenders in our state
parole system, which §s already overburdened In terms of
manpower problems.

Another issue to be addressed 1s how this message
{s communicated to the general publfc. Are we looking for
population management tools, or are we looking for a way to
reduce overcrowded prisons in this state. The message to
the public should be clear and honest. ¥Ke must also be
able to assure the public that persons released early from

prison as a result of earned time will de supervised
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appropriately dy parole offictals with resourcas provided
for that specified purpose.

With regard to the resource issue for parole
supervision, it is 1mportant to know that within the last
several weeks, the Peansylvania Board of Preobation and
Parole received a four hundred thousand supplemental
appropriation to pay overtime costs as a result of the Garcil
deciston of the United States Supreme Court to meet minfimum
supervision standards for the fiscal year.

It 45 also fmportant to know that the Governor's
budget {ncludes no new resources for parole supervision
services. 1t does include five hundred thousand for the
payment of overtime since the Garcia 11adflfty 1s an ongoing
situatioa,

To expect the parole supervision system to provide
services for an even larger parole population and for & longﬁr
period of time 1f earned time becoumes a reality, would De
problematic., MWithout sufficient resources, community safety
would be compromised, and I want you to racognize that.

Hith regard to the need for an earned time systenm
and the public's right to know, we must be forthright in
stating the real reasons for proposing & system of earned
time credits., As 1 see 1t, 1t grows directly out of the
prison and jatl overcrowding task force report published by

the Pennsylvania Commission on Crime and Delinqueacy fn
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February, 198S5..

The sentencing commission, having been created
by the Legislature, was charged with developing guidelines.
Those guidelines that were finally adopted represented a
significantly more harsh judictfal sentencing requirement
than past practice reflected.

But even those gufdelines were not harsh enough,
which is evidenced by the passage of mandatory sentencing
laws which superceded the guidelines 4n certafn {nstances.
The culmination of all of that i1s a now overcrowded prison
system. Earned time has come to the rascue te reduce these
harsh sentences. Making 1t retroactive communicates an
effort to raduce prison population,

The task force report also recommended other infi-
tiatives to deal with overcrowding, such as intengsive
parole supervision services. Earned time was one companent
of an overall strategy to reduce crowding and should not be
held out as the only alternative,

It 15 true that an earned time sysitem uil) provide
eorrecttonél managers with another tool to deal with prisen
managament problems. It 15 alse true that good behavior in
prison has no direct relationship to law abiding behavior
on parole. Therafora, the view of the Pennsylvania Board
of Probation and Parole toward earned time is nacessarily

different than from a corrections standpoint, Evaluation
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of risk and abflity to safely supervise fn a community
setting are the keys for parole, while reducing and managing
prison populations are the keys for corrections,

Earned time does not assure that an offender has
reduced his risk to socifety through good behavior in prison.
There s no direct correlation. In fact, many dangerous
offenders serve time rather easily, but continue to de
dangerous to othars {f paroled. Therefore, even though many
of. these people will become eligtble for parole sooner, they
will not be paroled unless their risk hags beem reduced.

For example, pedophiles do very well $n prison,
but when released and around children, thetr rate of
recidivism 1s extremely high., Sex offenders are currently
a very serfous concern for the Pennsylvania Board of Proba-
tion and Parole because of the risk they pose to others,

The Departmant of Corrsections generally does not
offer any therapeutic programming for sex offenders who do
not admit guilt for their crimes. Many of these offenders
have an otherwise good adjustment in the prison setting.

They are generally not recommended for parole
because thaey have had no therapeutic invelvement to reduce
their risk to others. This represents a large number of
offaenders who will probably earn time off their ninimum
sentences 1f House B111 1096 becomes 1law,

However, they will not be paroled in meny cases
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because of the continued risks they represent to society.
The Larry Singleten case in Californfa 1s a classic example
of the wrong person befng able to earn time off of a sentence
for a crime as hefnous as his,

One alternative to deal with offenders with
exemplary behavior, but sti1l constiderad 3 high risk for
parele, would be for the Depariment of Corrections to place
such offenders in community service centers so that we can
further evaluate them in a structured community setting
prior to further considering them for parcle release,

Another 1ssue I wish to bring to your attention 1s
the victin's rights movemeat, Many legislators sponsoring
Bouse Bf1l 1096 were very supportive of victim's rights
legislation passed the last several years. My concern 1s
balarncing the Impact of the victim's testimony to the Pennsyl-
vania Board of Probation and Parole with the fact that, with
earned time, the offender may serve even less time than
stipulated by the sentencing Judge,.

Act 134 of 1986 required District Attorneys to
notify victims of crime immediately following sentencing of
the opportunity to present oral or written testimony to the
Pennsylvania Board of Probation and Parole. Such testimony
provides informatiorn concerning the continuing nature and
extent of any physfcal harm or psychalogical or amotional

harm or trauma suffered by the victim, the extent of any loss
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of earnings or ability to work suffered by the victim, and
the continuing effect of the crime upon the victim's family.

A balanced criminal Justice policy is necessary,
and a policy that can be understood and accepted by the
general publfic should, in my opinfon, be a very high priorit&
of the General Assembly.

Hith ragards to the specifics of House BI11 1096,
I make the following observations: House BY11 No. 1096 does
not amend any specific Act. It would appear that 1t should
amend the Pennsylvania Board of Probation and Parole Law of
August 6, 1941, as amended in 1951, 1965 and 1986.

Section 1 of the proppssed legislation. The state-
ment of purpose should 2also include earned time as a
responsidble way to reduce prison overcrowding by providing
funding for adequate parole supervision services to safely
supervise more offenders in the community setting., It
should clearly be stated that the Legislature recognizes the
need for providing adequate protaection to Pennsylvania's
citizens, and that an earned time law will not compromise
that resolve.

Section 2(b), this section fnaccurately speaks of
the Pennsylvania Board of Probation and Parole commuting
sentences. Only the Governor has clemency power and such
recommendations are made to the Governor by the Board of

Pardons,
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1 would also suggest that 1ife sentences should be
exceptions unless commuttd by the Governor, and only after
such commutation could that person receive earned time

cradit. Persons serving time as parole violators should als

*e;

be exempt from earning early release.

Section 4, I support the meritorious credit
principle. 1 suggest, howaver, that appropriate therapeutic
involvement, which has been determined as necessary by the
Department of Corrections and the Pennsylvania Board of
Probatfon and Parole to reduce risk, should‘also receive
meritorfous credit 1f, in fact, such programming has
reduced risk based upon professional evaluations.

These possibilities for merftorfous credit should
be directly related to the offenders prescriptive program
which §s determined during and after the classification
process by the Department of Corrections.

This rafses another issue concerning whether
therapeutic programming during incarceration should bde
voluntary or mandatory. 1If we are to correct behavior, it
seems to me that the system has a responsibility to society
and the victims of crime to force therapeutic fnvolvement to
deal with drug, alcohol, mental health, sexual abberation,
assaultive, and other anti-social behaviers,

Therapists will tell you that 1deally the client

comes for help voluntarily, and that real change is much more
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possible when clients wint to change their behavior. I agree

L

However, our system fs not & voluntary system. People do
not volunteer to serve prison sentences out of a motivatfon
to change.

Frequently, parole refusals are coupled with
specific expectations to be accomplished prior tva further
review. Faflure to comply by the offender generally leads to
another parole refusal with similar expectations. Corractionsg
has & responsibilifty to provide opportunities to reduce risk
of offenders prior to release to the community. Good behavior
alone falls far short of assuring this.

When a person on parcle demonstrates behavioral
problenms such &s drug abuse, that person i1s referred for
appropriate counseling and random urinalysis tests are
performed. It 1s not 2 voluntary situation as a condition of
parole, and, therefore, it need not be a voluntary conditfon
of serving a prison sentence that can be reduced by earned

time credits.

One additional comment with regard to meritorious
cradit concerns the pay fssue. Currently, an offender can
earn more mongy by working than by going to school. Equal
pay for educatfonal and vocational training would provide
fncentives for offenders to pursue these program areas more
readily.

The positive impact of education and job skill
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development and employment an parole success is well documentpd.

This should be recognized in any reward system that reduces
the length of prison sentences,

Section 5{a), the forfeiture of earned time credits
should be based only on a well defined policy with mgard to
the hearing process when misconducts are charged. ] believe
this policy should be defined through the regulatory review
process, since there 1s potential 1ibery {interest involved.

Also, 1t appears in this section that the 1ncrement§
of earned time that can be forfeited are different than the
rate at which time {s credited for good behavior in Section
3(a).

My final comments relate to an extension of the
earned time concept of the minimum sentence to the sanme
opportunity to earn time off of the active parole supervision
perfod on the maximum sentence only after parole has been
granted. Let me preface any further comments by saying that
this idea does not necessarily represent any thinking other
than my own,

1 have asked, however, for the receantly appointed
task force on corrections to consider this concept as they
determine future directions for criminal Justice inftiatives.
The Justification for such a policy direction seems supportab

1f earned time incentives can reduce disciplinary

{nfractions during incarceration, 1t can be axpected that

a.
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anti-social behavior while on parole supervision ceuld be
reduced with similar incentives for good behavior. This
obviously would have a cost benefit to the Commonwealth ¢n
raducing a parole population, through earned time credit
fncentives,

The only alternative currently avafleble to reduce
maximum sentences {s through a specfal commutatfon process
which can only be granted by the Governor. Earned time on
the maximum sentence beginning after parole release would
complement the commutation process by alleowing a reduction in
supervision time through an administrative process directly
related to good behavior. The judicially {mposed waximum
sentence would otherwise be preserved. However, the amount
of active supervision could be reduced commensurate with good

behavior.

An example to fl1lustrate earned time reducing both
the mintmum and maximum sentences might be helpful. Under
the provisions of House B111 1096, for a sentence of two to
five years, a total of one hundred twenty days could be
earned to reduce the minimum sentence.

I1f the person 1s paroled, the period of parole
supervisfion for an already overburdened system is increased
by one hundred twenty days for that partfcular offender. 1f
the parson could earn time off the maximum sentence once

paroled, in this example, there would be three years, one
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hundred twenty days on which to earn {1t.

At a rate of five days per month, this person.could
earn two hundred days off of the active supervision period.
Violations of parole could cause the loss of earned time
cradits similar to infractions of prison rules.

The following language seems appropriate to
accommodate an earned time credit philosophy on the perfod
of parole supervision. I would suggest thet this language
be considered as an amendment to the legislation.

Except for mandatory .sentences, l1{fe sentences, or
parolees recommitted for any violation of parole, parsons

released on parole shall be awarded five days credit for each

calendar month without violations of the conditions of parol
toward the reduction of active supervision on parole. The
Board fn 1ts discretion may revoke any or all of the credit
of time reduced from active supervision after a finding of
violation of parole.

During the period of tnactive supervision as so
provided, 8 parolee may be recommitted by the Board only by
reason of a crime committed for which he 1s convicted or
found guilty by a Jjudge or fury or to which he pleads guilty
or nolo contendere at any time thereafter tn a court of
record.

Hithout appropriate consideration for adequate

resources for parole supervision, the acceleration of parole
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eligibility through the awarding of sarned time credits {s
conterproductive. The estimated cost, based on six months
funding to implement the work requirements of this legisla-
tion for our agency would be about five hundred thousand,
consfdering personnel, operating and equipment costs.
Earned time on the maximum sentence after parole
would substantfally reduce the costs of the bdbill, as the
length of active parole supervision time would be reduced.
Hy testimony today was a sincere attempt to
responsibly look at not only earned time as a concapt or tool
to deal with prison management and population concerns, but

also the effect such a law could have on the total criminal

Justice system, specifically parole, and on the general publig,

who obviously have a stake in this.

Thank you for tha opportunity to testify before
you. I would be pleased to respond to any questions you may
have.

ACTING CHAIRMAN DAWIDA: Mr. Jacobs, are you abdble
to stay around for fifteen minutes?

MR, JACOBS: VYes.

ACTING CHAIRMAR DAWIDA: Judge Penkowar i3 here on
hfs Tunch hour. te would l11ke him to continue tc administer
justice. If you wait a few minutes, when he 1s off, come
back for questioning.

We have the distinguished Alan Penkower who 15 the
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next on the agenda.

HONORABLE ALAR PENKOMER: Thank you, Representativﬁ
Dawida.

I have to be back on the bench at one-thirty
whether 1 1ike it or not.

I welcome the opportunity to appear before this
Committee this afternoon to give some very brief remarks
concerning House 8111 1096. I apologize for not having any
written remarks prepared. ! just received the Bill a few
days ago and haven't had an opportunity to review it {in
detaitl. I think 1t's a B11) whose time is a long tinme comind
in Pennsylvania,

Just so the record §s clear, my bar experience
which brings me here today involves the past four years as a
Judge of the Court of Common Pleas of Allegheny County,
assigned to the Criminal Divisfon. Prior to that, I served
eleven years in the Pittsburgh Magistrate Court system,

Five years of which were Chief Magistrate., Most of my
professional career as an attorney and Magistrate and Judge
has been involved in the c¢riminal Justice systen.

I was quite shocked to find upon reading the back-
ground of this Bi11 that Pennsylvania, which I always felt
was in the forefront of many fssues in the area of criminal
Justfce to my way of thinking, was the rear guard when it

came to certain aspects of corrections and correction reforn.
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To be one of only two jurisdictions in the entire country
not to give any credit for time, good time, rather shocked
me.

1 don't state that with any sense of natvete. As
a trial judge, our obligatfon, partifcularly with a state

sentence In contrast with a county sentence, ends after the

sentance 1s fmposed and the appellate time has gone by withoyt
change. Other than a post-cenviction hearing, cemmuntcationj
from the {nmates that are saerving sentences, or from the
families, the Court has very 1ittle involvement, certainly
no Yegal involvement, and no authority to make any changos
on the correctional end.

Usually, very Yittle information 2as to what happens
other than when a prisonar 1s ultimately relcased and perhapé
subject to being brought back to court at a later time,

Upon reading the B{il11, 1 am one hundred percent in
favor of ft in terms of its philosophy. My commentary with
regard to any specifie provisions 1s minimal becauss {1t
mostly deals with matters outside the competence and interest
of the judiclary. The rest of my comments today are first
of all, again so the record is clear, I am here solely in an
indfvidual capacity, as a citizen of this Commonwealth with
some experience and expertise to share with this Committee.

I have not had the opportunity to discuss anything

concerning this Bi1l with my fellow colleagues. I can’t
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speak for them. I would hope that they share some or most
of what I have to tell you this afternoon.

To assist this Commfttee in evaluating this BE11,
I would like to spend 8 few minutes concerning what goes
through at least one trial judge's mind at the time of
{mposing sentence. The trial judge's responsible for taking
ifnto consfderation as a matter of law, & varfetyof factors,
It nust Yook at the provisions of the Judictary Code which
sets the standards that the judge nust follow in determining
whether or not 1ncarceration or probation or some mix 1s an
appropriate sentence in this case.

The Court must look at the provisfons of the
sentencing code and the very complex provisions of the
sentencing commission guidelines before the Court. The
trial -- excuse me. The sentencing Judge must also look at
a variety of mandatory sentencing laws, if they are deemed
applicable, It must hear from the Defendant, the Defendant's
attorney, character witnesses review and, in many instances,

an extensive presentence report. Then at some point, try to

ing what an appropriate sentence would be. That's at point

one,
From there, the judge's responsibility {nput ends
with respect to a stay sentence. That {s a sentenca with a

maximum of two years or mora. What happens afterwards {s
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solely within the authority and Jurisdictienof the Pennsyl- |
vania Board of Pardons and Parole, and to certain other
extants, the Department of Corrections,

The judge has no authority to have any {nput n
that process later in a state sentence, and therefore, can
only when requested on occasfon from the family members of
Defendants, as well as correspondence from the Defendants,
themselvas, simply write letters back saying you will have to
take your problems and grievances or your questions for
fnformation elsowhere,

When 1 read this B{11, at,fho very least, what a
trial judge can say not only to him or herself, but also to
the inmate involved, s that at some point {f you prove
yourself worthy, 30 to speak, you can earn some good tima.
And the types of letters we get generally deal with look uha&
1 have been doing for the last two, three, five years. Can
I get some consideration for that.

As a trial judge, we .have no way of knowing two,
three, five years previously that 1n fact this {nmate would
take advantage of appropriate rehabflftation, efther personaﬂ
or what's avaflable through the Corrections Department. WHe
have no way of assisting or advising that individual.

This Bi1l at the very least, provides a starting
point for that process. 1 have some specific comments on thl

Bi111. I think «- I have read through the proposed amendments.
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One of those amendments eliminates the BIl1's applicability
to only state sentences, but makas it applicable to county
sentences, as well. W{ith respect to county senteances, those|
with 2 maximum of less than two years, the trial Judge or
sentencing judge exercises sole parole authority. The

Judge 1s not bound by minimums or maxtmums. As & practical
matter, 1f a judge sentences somedbody to eleven and a half
to twenty-thres months, assuming the procedure is followed
properly, that {nmate can be paroled after a matter of days
or weeks,

This 8111 does not do anything to chamge that,
¥hat the BIl1 would do, 1f 1t’s applicable to county
sentences, 2s well, is at least require the county judge to
consider parole at an earlier date.

As a matter of law, in oy opinfon, the inmate
would be entitled at the very least to a hearing pursuent
to the federal case. 1 thisk 1t's the Eregoritch (phonetic)
case, to have a hearing concerning whether or not that
Defendant should be released at or adout his or her minimum
and at an earlier point in time. 1 think that's a positive
sspect of the Bill,

I would specifically .alert the Committee to line
15 of Section 2(a), the reference to the word state should

be deleted from that line to be consistent with the earlfer

opposed amendment.
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A more controversial matter that ! do want to
address {s the exception concerning mandatory sentences. 1!
am not here, by the way, to dispute with this Committee or
the Legislature the wisdom of particular mandatory sentances.
As trial judges, we learned to Vive with that and learned to
accept. In many, 1f not most instances, agree with the
philosophy of mandatery sentencing. Again, I'm speaking for
myself.

There are unusua) cases, howaver, where the types
of sentences we 1mpose and are required to do so, we would
do gso with very heavy hearts because of what we perceive to
be fnequities or inhumanities, only as a matter of fact, not
becauyse any short-sightedness on the part of the Legislature
or even possibly the District Attorney, deciding to proceaed
under mandatory sentencing provisions.

I can see other than .the deterrent effect of
mandatory sentaences, which {3 the most {mportant aspect, I
can see no good reason why not to include mandatory
gsentencing befng subject to the applficability of this Bill.
1f we could take one or two brief examples.

The hardast cases 1nvolve the drunk driviag,
homicide-type cases where, fortunately, there haven't been
that many. HMandatory minfmum sentencing is three years {n
Jatl. Wuith rare exception, the Defaendants sentenced on thosd

cases, but for this one unusual c¢ircumstance, and 1 don't
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mean to minimize the severity of {t, are law abiding
citizens, otherwise capable and likely to be productive
members of society, Some of whom have suffered many times
over, more than they would tn prison, because maybe {t was
one of their loved ones who was the victim of the homicide
by vehicle.

Not to be able to hold out a rather brief or short
end, a rather limited shortening of the minimum sentence
from efther a policy point of view or from a mandatory
sentence point of view, agaia, that makes no sense to me
at this time. Again, 1 have not had the opportunity to
review other comments or the analysis of this Bill.

For example, a drunk driving homicide by vehicle
case where five days would be earned each month. That's
approxinately one-sizxth of the sentance. iihat we would be
saying to an individual whose mandatory minimum sentence 1s
two years, you can eara up to one-sixth of that minfnum and
be eligible for parole just a few months before. I don't
believe that shortening that minimum sentence would 1n any
way deviate from the fmportant policy or a deterrant effect
of those types of sentences.

The same argument perhaps to a nore limited
extant would be made with other types of sentences. 1 will
not comment about crimes committed with firearms, but

certainly certain types of crimes committed on public trans-
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portation property and the like, have also come under the
same argument, If the Legislature chooses to retain the
Bill 1a 1ts current form without amending the mandatory
sentence exception, then I think there's some ambtguity, and
the B111 would have to be addressed. If a Defendant {s
sentenced to both a mandatory sentence and a consecutive
nonmandatory sentence, it is unclear whether the Dafendant
vould recaive credit towards the nonmandatory part of the
sentence by way of earned good time during the time: the
Defendant 1s actually serving the mandatory part of the
sentence.

As 1 go through the Bi11 in more detafl, as ! come
up with pore specific comments, 1 would be happy to address
the Board, in writing, concernfng them.

One other, and 1t's a practical matter outside my
area of expertise. That 1s, insofar as this bill would aple
to the county sentencas, and therafore, the wardens of the
county jJafls would be responsible for the disciplinary
record keeping, I am not sure whether the Dapartment of
Corrections 1n their misconduct I or misconduct 11 evaluation
and hearing procadures pertaining thereto, would also be
applicable to county wardens, I think that would have to be
clarified, as well,

1 would be heppy to answer any quaestions you might

have. I still have nine minutes before my cass 1s {nvolved.
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ACTING CHAIRMAN DAWIDA: Thank you, Judge.
Jeff?
BY REPRESERTATIVE PICCOLA:

Q@ Thank you, Your Honor, for your testimony.

Does Allegheny County currvently have a system of
good time in placa for 1ts county-sentenced prisoners?

A There 15 no formalized procedure. Each individusl
Judge will respond to requests for early parole on a case-by-
case basis. What the wardea at our local jail has done,
and his appropriate authority, is send us progress reports
on good behavior of inmates; they are oftentimes taken into
consfderatfon, but there are absolutely no standards to
follow in those types of cases.

Q VYou do acknowledge, however, that Allegheny County
or any county in the Commonwealth, and some countfes have by
virtue of order of Court, adopted a system of good time for
the ceunty prison, for county-sentenced prisoners?

A I was not aware of that. ! am glad you dbrought
that to my attentfon. ¥e might be able to follow up in
Allegheny County.

Q@ I think that's interesting, because ! think as one
fndividual legislator, that that perhaps is where we ought
to start with this thing and not at the top. But back at the
county level. Because I think you Judges have it within your

power rvight now, without any legislative actfon, to create
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systems of good time within the county. And let's gat some
history on this, see how it works, and what works dest, and
which counties have better axperieace before we start
adopting legislation willy-nilly at the state level to
determine a policy state-wide.

I think we had testimony some tweaty counties have
2 system of good time. I think §t would be {ncumbeat upon
countfes 1ike Allegheny to perhaps considar having their
court adopt such a3 systems for that particular county.

A I will request that our Administrative Judge of
our diviston put this on our next criminal agenda. I would
be happy to discuss 4t and report back to the Committes.

REPRESEHTATIVE PICCOLA: Thank you. That's all I
have.

ACTING CHAIRMAN DAWIDA: Rob from Represeantative
Josoph's office.
BY MR, HIRTI:

Q He heard several concerns expressed that earned
time would, among other things, desecrate our mandatory
minimum sentencing laws.

In your opinion, do you find that you think earned
time would enhance it?

A I believe s0. It would hold out a little bit of
hope, A Yittle bit more, 1 should say, for those individua!ﬂ

who feel that although they deserve to be sentenced for thei:
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crimes, don'‘t feel that the numbers that the Act provides,
that five years, three years, two years, makes sense in
their particular case, This {s a way of responding %o them
that they would recefve not a desecrated sentence, dut a
retatively small decrease 1n their minimum, 4f they were
deserving of 1t.

Q@ Do you feel, as a practicing jJurist, this would
enhance your ability tc mete out justice?

A Absolutely. Your question brings out one other
point. Whenever we read about -- whether it be Larry
Singleton's case or some other cases in more or less
enlightened jurisdictions, where people get sentenced let's
for argument’s sake say fifteen to twenty years of a minimum
particular sentence and are out on parole in five years,
whether they are murder cases, rape cases, or otherwise,
that kind of scares off people. Certainly, the media get
{nvolved in that, Victim's rights organizations probabdly
would so get alarmed. That has not been the case in Pennsyl;
vania throughout my experience here, In fact, a minimun
sentence in Pennsylivania has always been a true minimum

sentencs,

This legislatfon, as I read 1t, would not unduly
deviate from that very strong position in Pennsylvania and
also in this area. [ feel that's somethéng as this Bi1l gets

moved along should be emphasized.
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ACTING CHAIRMAN DAWIDA: Amy has a question,
BY MS. RELSON:

Q@ In the directing of this legislation, some concerns
came up that judges, in order to make up for time that
fnmates may earn off their sentence, would increase the
sentence they impose.

In your practice, do you think you have seen
indications that would lend some credence te that? Do you
think that judges might tack on heavier sentences to make up
for time they may earn?

A I've heard about those. Quite frankly, ! have not

seen it In practice, as efther an attorney or a judge.

not do. I can see an appropriate case where I feel the
particular Defendant §s extraordinarily dangerous, and 1
don't belfeve from the front end that that person should bde
entitled to consideration. That's something that would have
to go into a determination of the sentence in accordance
with sentencing guidelines. If that approaches unreasonablej
the Supreme Court has reversed sentences wvhere judges
ostensibly have sentenced people because of the concern for
the practical result of their sentence, There would be anitem
of redress 1f that started to occur. I frankly have not
seen ¢,

NS. RELSON: Thank you,
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HONORABLE ALAH PENKOUWER: By the way, 1 do have a
case. Cofincidentally, 1t §s scheduled for one-thirty.
Knowing the way this hurry up and wait syndrome operates in
the Courthouse, I have a reasonable period of time to
remain,

ACTING CHAIRMAR DAWIDA: HMike Edmiston, the counsefl

for the Committee,

Q@ I have one brief question, Judge Penkower. .
Is 1t fair to conclude from your testimony that you

do not regard the concept of earned time as increasing the
pisk to the pudblic's safety were 1t enacted, whether on a
graduated system, five, ten, fifteen days depending on the
extent of the sentence, or whether it be on a flat basis,
as opposaed to Senate B111 4247

A 1 haven't seen Senate Bil1 424. I think the
concept §tself doas not pose any undue risks, To reitaerate
that point, decisions on sentencing are educated guesses at

best. Ultimately, the behavior within the correctional
system will be an {mportant factor,although as Me, Jacebs
{ndicatdd, that's not necessarily a true barometer,
Parenthetically, ! agres with almost everything
Mr. Jacobs testified about, but the Board ultimately will
have the decision to make, based on much more fnformation

than the sentencing judge.
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ACTING CHAIRMAN DAWIDA: Thank you, Judge Penkower/
I apprecifate your time,

Fred Jacobs is going to be answering any questions,

(Fred W, Jacobs returned to the podium.)

REPRESENTATIVE PICCOLA: I don't have any quest!onﬁ.
I just wanted to thank Mr. Jacods for some very enlightening
tastimony that 1 think although he comes down in support of
a system of carned time, he points out some of the real
problems with legislation before us and gives us some
positive ways of curing some of the defects., 1 appreciate
that, as usual, Fred.

ACTING CHAIRMAN DAMIDA: Mike Edmiston had a
question.
BY REPRESENTATIVE EDMISTON:

Q My, Jacobs, {f 1 am remembering correctly, you
recommended that House BY11 1096 should be amended to amend
the Board of Probation and Parole Law?

A That's correct.

I think 1t needs to amend something. That 1 think
{fs an appropriate vehicle. 1If the Senate Bill was correct,
that's what they did.

Q 1f 1096 were amended to amend that law, would you
regard it as applificable to inmates sentenced for a pariod of
Tess than two years?

A UWith the amendment that you have. attached, {t has
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not yet been introduced. It would remove the word state.
Yes, 1t would., 1f you keep the Bil1 the same way, 1t would
not. It just says state sentences,

Q Have you had that amendment reviewed by counsel to
the Board?

A Yes, I have,

Q That's the opinion of counsel?

A That's the opinfon of counsel,

REPRESENTATIVE EDMISTOK: Thank you.

BY MS., RELSOR:

Q@ I have a question.

On page 4 of your testimony, you suggest an
aiternative to dealing with offenders who have behavad very
well 4n prison, but still are a high risk for parole, to be
placed in community service centers. Can you not suggest
that now as a condition of parcle?

A e do very frequently, but not as a condition of
parole., WHe have no authority for parole to community
service centers. Those centers aran‘t in the Jurisdiction
of the Department of Corrections. We use 1t strictly as &
pre-release mechanism now prior %o minimum sentences.

1€ I can give you an example what we're confronted
vith.

Let's say we had a person doing time for a second

rape. The person denfes thelr guilt in that offense. The
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Department of Corrections policy now prohibits that person
from entering into a therapeutic program in the 1nstitutiona
setting for sexual offenders, even {f the person wants to go
in the program. 1f they can't or won't admft quilt, they
don't get 1in,

Hany times these people do very well otherwise in
prison; no misconduct, do everything else the way they
should. Go to school, work, do everything else. But at the
time that we consider a person for parole, the Department of
Corrections frequently will not recommend the person for
parole because they havemot been fnvolved {n the appropriate
therapeutic progran,

He, Ylkewise, when we are considering 2 person for
parole, particularly 1f it's a second sexual offense, we'll
not parole that person until they have dons something that
can reduce thetr risk to the general public. What I am
suggesting is that the offenders now are in a catch 22
sftuation. Many people are saying, yes, I would 1ike to get
fn and can't get in, either because the program won't accept
them, or there is a waiting 11st that is enormous, or that
that pefson can't otherwise prove his or her lesser risk to

the Parole Board 1n any other way.

ol

! am suggesting that those people, 1f the Department

of Corrections feels in spite of all that that they should

make parole, thea they ought to at least put them into a
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graduated release program to demonstrate in a structured
community setting, that that person can behave responsibly.
Then we're in a detter position to make an assessment of
what the risk is to the general public.

Curventiy, frankly, the Department of Corrections
will not touch 2 person with a sex offense in a community
service center. They won't do {t.

Q@ Then 1 am trying to understand what you said would
apply, 1 guess to earned time, as to why you wouldan't want
earned time because of that.

A You have to look at the total paeckage., ¥hat I am
saying is that I don't believe that a therapeutic progranm in
an institutional setting may be oaly voluntary. I think it
needs to be coerced and enforced, in certain situations,
That {s not the policy of the Department of Corrections.
That's what I belfeve should happen. That’s what we do on
the parole level. 1If that happens, that's fine. Then we
can forget about the community service center issue.

1f curreant policy prevatls, however, and the
Department still feels these offenders should make parole,
then let's see the behavior in the community setting. The
Department has the ability to put these offenders in those
settings to demonstrate that they are, in fact, a safe risk.
They do not do 1t because of the offense, In fact, the wha]l

polfcy with regard to aven a recommendation for parole, the
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requirement from a Department level for recommendation for
parole, 1s less than it s to make a weekend furlough.

To make a weekend furlough, an offender has to go
at least nine months without any misconduct, To make a
parole recommendation, they only have to go six months,
We're giving mixed messages all over the place. I have
dealt with five different correction commissioners on that
fssue. We have not been able to resolve ft, decause we have
different interests,

The Department 4s interested in reducing and
managing population;: the Parole Board is {nterested 1n
reducing risk, so that people can be safely supervised in a
community setting without compromising the safety of the
general publiec., Two very different interests. That's why
we need to have some coordinated policy.

MS. NELSON: Thank you.

ACTING CHAIRMAR DAWIDA: Thank you. That was very
thoughtful, 1 belfeve you have provided the Committee with
a great deal of fnsight. That 1sn't always the case with
these hearings.

Thank you.

Nr, Chairman, you can take over.

ACTING CHAIRMAN KOSINSKI: I want to mention the
Superintendent of the State Correctional Institute in Waynes-

burg, Margaret Moore. I have very good recommendations from
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Representative Preston and Representative Deleese also
wanted to recommend you also, since you are in his home
county. You are a constituent. Thank you for joining us
today.

Cur final, or at least our final scheduled person
to testify, is Dr. Martha Connomacher of the University of
Pittsburgh Prison Project,

Dr. Connomacher,

MS. CONNOMACHER: First, 1t's Connowacher.

ACTING CHAIRMAN KOSINSKI: The record shall be
corrected.

MS, CONNOMACHER: 1 have been teaching chemistey
and physfcs in the University of Pittsburgh's prison program
at SCI! Pittsburgh, since 1980, The prison program was bégu#
fn the early seventies. Since that time, inmates at SCI
Pittsburgh have been able to earn Bachelor Degrees from the

Universfty of Pittsburgh. A few have even gone on to do

almost completed the requirements for a doctorate.

1 am strongly in favor of House BI11 1096 as it
was first amended. That 1s, the form which grants inmates
who exhibit good behavior from five to fifteen earned days
per month, depending on the length of the {amate's sentence.
There should be no exceptions.

As a teacher, I know how important it 15 to treat
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all students equally, to give the same rewards for the same
work, and the same demerfts for the same mistakes. We
group students according to grade level, each level having
fts own standard, but within a grade the standards are the
same,

The same 1dea should apply here, only now inmates
are grouped according to the sentence, each with fts own set
numpber of days of credits earned per month of good behavior.
The standards of behavior are already the same for all;
therefore, the rewards must be granted to all,

I am well aware of the fact that the unamended
versfon, as well as the second amended versfon of HB 1096
containg exceptions. If these exceptions remain in the
final b411, 1t will make V1fe more difficult for teachers,
as well as for the prison administration, because everyone 1*
the same program will not be able to earn the same revards.

This can and will léad to resentment on the part
of those excluded, It 1s all the more difficult to motivate
people to do their best when they are unable to earn the
credit days that others will be able to earn for equivalant
effort.

In the event that these exemptfons do remzin in
the bi1l, then at least allow those excluded to earn the

credits for the day when they become espplicable. Since this

T

can be overturned, reduced or commuted; the Legislature migh{
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decide at a later date to’allou mandatory sentences to be
reduced with earned time.

The Legislature might even decide to make lifers
elfgidble for parole. Until that day comes, at least let
those fnmates recafve the credits due them for the work they
have done. To do otherwise would be grossly unfair,

Until this time comes, the credits will still be
of some value to the inmate. The accumulation of credits
w111 be another indicator of the inmate's desire to {mprove
himself, as well as abide by society's rules, that he can
show to the Parole or Commutation Board. This will be
particularly significant because these credits would be of
no {mmedfate value to the inmate,

Going to college 15 not an easy task., For some,
those who presently enroll 4n clesses, the thrill of learning
and, eventually obtaining a degree, 1s incentive enough,

But for many others, 2dditional fincentives are needed to get
them fnto the classroom,

Meritorfous earned time §s the perfect incentive,
¥hen an inmate enrolls in an educational program, everyone
benefits. The {ndividual obviously benefits by obtaining
additional skills, a better self-image, and an expanded view
of soctety and his place In i1t. Society benefits because
the fnmate can become a productive member of socfety. It {s

difficult enough for an ex-con to obtain smployment upon his
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release.

But 1t 1s virtually impossible without skills and
an educatfon, making his return to 11fe 2 crime almost
inevitable, as he, 1ike the rest of us, must eat. The more
varied his skills, the eastfer it will be for him to find
meaningful work, since he will not be 1imited:-as to the type
of Jobs he can perform.

In addition, once an 1nmate {s educated, he can
fn turn educate others until he {s due to be released.

From my own experience of teaching inmates, I can
unequivocally state that being educated hcolps them deal with
many, many stresses they face every day. Yhen disputes
occur, as they do for all of us, people who can think througT
and discuss the problem from varfous viewnoints do not need
to resort to violence. Hhen people are denfed the fntellec-
tual and verbal skills needed to settle disputes, they have
no alternative but their fists,

During my seven years at SCI Pittsburgh, I have
seen many angry, hostile men enter the college program,

But by the time they graduyate, all have transformed them-
selves to cooperative caring individuals with a purpose and
seemingly inexhaustible drive to contribute to society.
Many, many of these inmates also have &8 great desire to help
those who have notyet made the transformation.

When I was asked to speak today, ! asked my students
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what they thought would be an equitable plan for meritorious
earned time. They were very aware that other states gave
earned time. But as far as I know, none knew the exact
formulas used. VYet when 1 compared their suggestion to the
rules l1isted in "Survey of Time Credit Laws by State”
prepared by the Oklahama State Department of Corrections in
September, 1985, 1 found that the suggestions waere in line
with what other states are already doing.

Of the forty-eight states that give earned time,
tweaty-nine give meritorious credit in adition to credits
earned for good behavior. Calfifornia {is unique in that for
crimes committed after the first of ‘83, 1t gives one day of
credit for every day of work, educational or vocational
program, rather than credit for sfmple geod behaviar.

However, they also give additional meritorious
credit for heroic acts or exceptional assistance in maintenan
or safety and securfty. Thus, a total of thirty states give
some form of meritorious credit in additfon to other credits
earned.

Twenty-six states give meritorious credit for
participation in work or program participation. Arkansas,
1i{ke California, grants one day credit for ecach day of
volunteer work., This is in addition to credits earned for
good behavior. These credits for good behavior range from

eight to thirty days for each month served. Thus, 1t might
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be possible for some inmates in Arkansas to earn two days of
credit for each day served.

The consensus of opinfon of my class was that
participation in a vocational program that runs year-round
should entitle a person to one hundred twenty credits per
year., Completion of college courses would entitle a person
to fifteen days credit per course per term. A student who
takes four courses, which is full time, would earn sixty
credits per term.. I might add that sixty credfts 1s suggeste
fn House B111 1096.

Graduation from the program would entitle the
{nmate to an additional one hundred twenty days of credit.
ABE and GED classes should be worth sixty credits per tern.
In additfon, those inmates who work fn the school teaching
classes end/or tutering students, should also recefve one
hundred twenty credits per year; that's assuming 1f they
teach or tutor full time,

Assuming that all students went to school full time
they could earn from ten to twenty days per month, depending
on the length the program fnvolves. Additionally, inmates
should earn credit for jobs properly done, drug programs
completed, and other similar beneficial activities.

A number of states besides Arkansas and California
gfve earned time in the above-mentioned range. Florida

gives twenty days per month for industrial good time, based

[~



kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle

kboboyle
Rectangle


PENGAD/INDY MUNCIE IN 47302

SF-740

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

121
on conduct, performance and responsibilities. Texas gives
fifteen days per thirty days in an educational or vocattfonal
program. Tennessee gives up to fi{fteen days credit for work
or program pariicipation.

In addition, depending on how many years the inmate
has served, he can earn one to two days credit for every
si{x days of above average performance in his work or progrsnm.
Thus, in Tennessee 1t is possible to earn up to twenty-three
days of meritorious credit per month.

A program such as I have outlined is vital for all
of Pennsylvania's prisons. It 1s even more cructally needed
at SCI Pittsburgh. The new addition has qreatly reduced the
outdoor area avaflable for programs and recreation., The
fire of last January destroyed the auditorium,

With fewer programs available for more and mere men,
{t 1s even more {mportant to make what 1s still available as
attractive and productive as ﬁassible. Meritorious earned
time could help in that geal.

In closing, 1 would 1ike to say that of those
students who have kept in touch with me after thefr release,
not a one has returned to prison for a new crime., One of my
former students, Carl Upchurch, 1s now the Executive
Director of the Progressive Prisoners Movement. He had hoped
to be able to speak today, but he was unable to get on the

agenda. However, he §s in the audience {f you have any
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questions for him or wanted to hear the views of an ex-inmatl.
Thank you,.
ACTING CHAIRMAN KOSINSKI: Questions?
MR. HIRTZ: 1 do have a couple short ones,
BY MR, HIRTZ:
Q These college graduates, is this an Associate's
Degree or B.A.?
A It's a Bachelor's, You can get a Master's or
PhD.
Q@ He were lucky enough, Representative Josephs and
I and Roxanne Jones, to go up and attend the first graduation
or the graduation of the first woman to get a B.,A. while in
prison in Pennsylvania.
How many college graduates are there at SCI
Pittsburgh this year and last year?
A 1 don't know for each year. Since the program
started in the seventies, they had about sixty graduates.
0 Also up at SCI in Muncie, there 1s a waiting 1ist
for every single educatifonal course offered.
Is that the case at SCI?
A I don't know for sure, I think, I know for many
of them, but not all.
Q In order to administer a reasonable program for
meritorfous behavior, you should expand the educational

opportunity avatlable?
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A Yes, we should. There {s often room there, Hhen
1 go to teach, there i3 many days there are empty classrooms.
It would mot be difficult,

ACTIRG CHAIRMAN KOSINSKI: M, Upchurch, do you
wvant to say a few words? You are more than welcome.

MR, UPCHURCH: I would li{ke te answer any question%.
! am not prepared to make a statement., [ was cut off the
1ist. 1If there are questions by the Committee, from an
ex~-prisoner's point of view.

HS. NELSON: I have a question, 1f you don’t mind.
BY HMS, RELSON:

Q As an ex-fnmate, how do you think earnad time
credit or maeritorfous credit would impact on morale and
behavior of {nmates?

Do you agree that 1t would be a great {incentive
for good bebavior?

A From a personal perspective, there i3 no doubt in
my mind that this 1s a great incentive, For example, I sat
inside the penitentiary for six years before 1 realized 1
should do something to perhaps prepare myself for society.
That six years was 8 wasted time perfod, chiefly for the
reason that therve was no incentive on my sentence, While
preparing for the Parole Board, then I decided to get my
act together with some of the educational opportunities, as

Dr. Connomacher outlined.
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From mornings of Phil Donahue and basketball,
maybe 1 could have substituted those for something more
concrete, something more valuable.

MS. HELSON: Thank you.

BY ACTING CHAIRMAH KOSINSKI:

Q Sir, does the county have in Allegheny -- 1 assume
you are from Allegheny County?

A 1 was sentenced cut of Philadelphifa. I served my
time here in Western Peniteatfary.

Q@ You would know about the Allegheny County Prison.
1 know Philadelphia County Prison does have educational
opportunity programs., 1 used to work {n the system.

ACTING CHAIRMAN KOSIASKI: Any other questions?

Thank you, sir,

At this time, our scheduled agenda 1s complete.
1f there is anyone who has any business before the Committee
that would 1fke to speak to the Committee, you are more than
welcome to step to the microphone at this time.

Seeing none, 1 adjourn this meeting of the House
Judiciary Committea.

Thank you for coming.

(Yhereupon, the hearing terminated at 1:47 p.m.)
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I hereby certify that the proceedings and evidence
taken by me before the House Judiciary Committee are fully
and accurately indicated in my notes and that this 43 a true

and corract transcript of sanme,

éusan L. Mears, Reporter/sig
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