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My name is Charles Gallagher and I am the Deputy of
Policy and Planning for the Philadelphia District Attorney's
Office. Let me commence by extending the gratitude of
Ronald D. Castille, the District Attorney of Philadelphia on
whose behalf I present these remarks today on the pressing
issue of Prison Overcrowding in Pennsylvania.

In the City of Philadelphia and throughout the state of
Pennsylvania, the most glaring weakness of the criminal
justice system is our overcrowded prison system. It is
embarrassingly obvious that any war on crime and more
specifically any war on drugs - which is the overwhelming
cause of street crime - can not be fought properly without
adequate jail and prison space to hold defendants prior to
trial and imprison them upon conviction. The citizens, the
police, the prosecutors and the judges in Philadelphia are
experiencing exasperating frustration in combatting the
scourge of drugs on our city. Drug dealers are being
arrested at an alarming pace but then they are quickly
returned to the street to continue their illicit business
because of inadequate jail cells. Brazen proof of this
revolving door was provided on June 6, 1988 when the Federal
Court overseeing the prison overcrowding suit in
Philadelphia, allowed wholesale release of pre-trial trial
detainees to meet an artificially low prison cap. I recall
the evening television news that night showing a video clip
of defendants walking out of the County jail in Northeast
Philadelphia. One of the inmates was interviewed and the
interview went as follows

Newsperson: What were you in jail for?
Relecasee: Selling drugs!
Mewsperson: What will you do now that you are out?

Releasee: Sell {(more) drugs!



Hence, the word went out to all c¢riminals and especially
drug dealers in the Delaware Valley region: the jails in
Philadelphia are closed, let's go there and do "some jobs."
Law enforcement must respond to this drastic crisis, more
prisons, both county and state, must be built as soocn as
possible.

Due to law enforcement's success in fighting crime
which has been greatly assisted by the work of this
committee in recent years, the state prison population over
the last 9 years has increased by over 135% -- from 7800 in
1980 to over 18,600 inmates in June of this year. The state
prison population is now reportedly 38% over capacity. The
enactment of drug-mandatory sentencing and tougher
sentencing guidelines will increase the number of prisoners
even more. Without more prisan cells throughout the state,
the state prison system could possibly be faced with the
imminent risk of a prison-cap debacle similar to the
Philadelphia Federal Court suit disaster now known as Harris
v. Reeves. All of our gains in the legislature and courts
will be seriosly compromised. The pressure to formally and
informally "discount" sentences to reflect prison capacity,
will continue to increase. Any increase in investigations
and prosecutions must be accompanied by a true commitment to
keep convicted offenders in prison and off our streets.
Further, any efforts in the legislature will be futile
without adeguate prison space.

In the Philadelphia county prison system, the City
Administration entered into an out-of-court settlement of an
inmate lawsuit over alleged prison overcrowding. The result
was a consent decree agreeing to an unrealistically low
prison cap -- an agreement my office has fought all the way
to the United States Supreme Court. In June, 1988, the
Federal District Court, to enforce the artificially low cap
of 3750 inmates, released over 250 detainees and entered a
moratorium on jail admissions. The city administration,
instead, should have increased staffing, rehabilitated
unused cells and sought a higher cap.

In addition, the City has continued to support early
release programs which -- like the admissions moratorium --
only foster further disrespect by the criminal element in
Philadelphia. As I mentioned earlier, the word went out
among the c¢riminals and drug dealers that the Philadelphia
Priscn system was closed and you could only get in if you
committed murder, rape or other wviolent charges.

These type of release programs have had tragic
consequences consequences in 1989. Four defendants released
under Harris v. Reeves committed five homicides on
Philadeliphia streets after their release. One of these
defendants, even engaged in a wild west shoot-out with a
rival drug gang in front of City Hall!
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Burglars, many drug dealers, and repeat car thieves
have been having a field day in Philadelphia since June 1988
because they no longer needed to post bail or stay in jail
no matter how many times they got arrested. Furthermore,
they haven't had to show up for court and have been arrested
and held only after their second fugitive - or
fail-to-appear warrant. Outstanding fugitive bench warrants
on felony cases in Common Pleas Court have increased from
2857 in January, 1987 to 5165 as of March 1989 - a whooping
increase of 80%. All this has been occurring even though
there has been ample available space in our county jail.

A common response to the prison overcrowding problem is
that, although we would like to make society safer by having
adequate prison capacity, it is simply too expensive to
build and staff enough prison space to house all of the
Commonwealth's sentenced prisoners. However, an analysis
prepared by the National Institute of Justice (July, 1987),
plainly establishes that societal costs are greater when
convicted criminals are released rather than kept in prison
to serve out their sentence. Building the necessary prison
space will, in the end, save money for Pennsylvania.

In order to respond to this dilemma of increasing
overcrowding in Pennsylvania, District Attorney Castille
urges this committee to take the following action.

First, Mr. Castille strongly supports the Six-Point
Overcrowding Legislative Package recently unveiled by
Representatives Haggarty and Piccola and Senator Fisher:

1. House Bill 1701 - provides for a $100 million capital
appropriation to build two (2) $50 million state prisons;

2. House Bill 1708 - creates a system for electronic
surveillance house arrest for eligible pre-release prisoners
for the final 30 days of the person's minimum sentence. No
offenders convicted of drug trafficking are eligible for
this program;

3. House Bill 1709 - creates a system of "meritorious"
earned time for state prisoners of 52 days per calendar year
in accordance with Department of Corrections regulations.
Such earned time which must be earned by successful
involvement in educational, vocational, or rehabilitation
programs, may be forfeited for violations or escape.
Offenders serving either a life sentence or a mandatory
sentence are ineligible for "meritorious" earned time. The
earned time legislation will expire in 1992 and will have to
be re-enacted at that time;

4, House Bill 1710 - allows for contracting with private
prisons;
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5. House Bill 1711 - making an appropriation of $930,000
to the Pennsylvania Board of Probation and Parole for
1989-90 for an "intensive parole supervision program"; and

6. House Bill 1712 - provides a system for "earned time"
for parolees, i.e., a parolee shall be awarded 5 days credit
for each calendar month without violations. All credit may
be revoked upon a violation. :

Next, Mr. Castille also strongly supports the Senate
Bill 981, sponsored by Senator Rocks. This bill mandates
that no consent decree may be entered limiting the number of
inmates in a municipal or county prison without the consent
of the Governor, the Attorney General and District Attorney
of that county. This recently introduced legislation is now
in the Senate Judiciary Committee.

Furthermore, Mr. Castille recommends a sales tax
increase to fund prison construction as outlined in the
attached letter to House and Senate members. This
recommendation is based on information that Mr. Castille
received from the District Attorney of Oklahoma City at a
recent meeting of the National District Attorneys
Association's Legislative Committee, of which Mr. Castille
is Chairman.

In Oklahoma Ccounty, the electorate recently has
responded to an equally grave prison-overcrowding problem by
approving a temporary 1/2 cent additional sales tax,
designated to fund prison construction (a statewide
referendum was approved by an 80%/20% margin). When the
prison capacity demand is fully met, the extra sales tax
will cease. Along the same lines, California voters
recently approved an $817,000,000 prison construction bond
issue, with a portion of that amount designated for county
prison construction ("New Prison Construction Bond Act of
1988" ).

Last week, Mr. Castille presented a resolution on this
sales tax plan to the Pennsylvania District Attorney's
Association and it was unamiously supported. This
recommendation allows the electorate to vote on a referendum
for a temporary 1% additional sales tax for prison
construction. Part of the funds generated could be
designated for state prison construction and construction of
necessary juvenile facilities, while the remaining funds
could be offered to the counties as 50% matching fund for
county prison construction. The matching funds probably
would best be administered by the Pennsylvania Commission on
Crime and Delinquency. Finally, once the necessary
construction has been funded, it might be advisable to
continue the tax for an additional year and to use the
income generated by those additional funds to help defray
the increased operation costs. Our estimates are that it
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would take no more than three years to eliminate the prison
overcrowding crisis once this plan is undertaken.

In summary, the fact that the prison population has
significantly increased is competent evidence of law
enforcement's valiant war against drug trafficking and crime
in Pennsylvania. However, if convicted prisoners are merely
released because we are unwilling to pay for adequate prison
space, then all of our efforts will be in wvain.

Respectfully submitted,
. )

(ol 4

CHARLES F. GALLAGHER
. Deputy District A ey
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Malzing Confinentent Beclsions

Today's criminal justice system isina
state of crisis over prison crowding.
Even though national prison capacity
has expanded. it has not kept pace with
demands. While capacity in State
prisons grew from an estimated
243,500 bedspaces in 197810424,000
bedspaces by 1985, State pnson popu-
lations swelled from 270,025 to
463,378 inmates, according 10 a De-
partment of Justice survey. Expendi-

Edwin W, Zedlewski

tures by State correctional systems
excceded $8 billion annually.

Recent legislative changes to penal
codcs in the form of mandatory prison
terms for drunk drivers and for those
who commit gun crimes, plus calls for
the abolition of parole boards, indicate
a popular sentiment for more prison
space. Yet some professionals resist,
arguing that prison construction is too

expensive and contributes little to the
reduction of crime. As one task force
concluded,

Recognizing that prison accommo-
dation 1s an expensive and scarce
State resource, the Tash Force 1s
appalled that use of this resource is
often shonsghted and even self-
defeating of general public safety
goais. Millions are spent annually 1o
incarcerate prisoners in overcrowded

From the Director

There is understandable concern about
crowding 1n our Nation's pnsons
Courts have intervened 1n 36 Siates to
order corrections systerfis to relieve
crowding and improve conditions
Although Siates have expanded pnson
capacity and increased spending for
correchions, States will shil need to add
an estimated 1,000 addiuonal bedspaces
each weck if current rates of growth
connnue

Given today’'s fiscal pressures and
LOaNng CONMrUChion costs. palicymak-
et face difficult chowces They must
either build more prisons or ket most
comvicted offenders go back to our
cammunilies.,

Building miore prisons is costly Butnot
expanding capudity also has expensive
ghrwiinelits Typoeall, the debate
over pnson crowding has looked only
at the first and mosl visible part of this
equation The costs of consiructing and
operaling prisons are €asy 10 tally and
therefore freyuently put forthan discus-
sions about prison crowding

The true costs of not building are more
difficult toquanufy. There are scattered
findings on losses due to ¢crime and
outlays for cnminal justice, but it is
impossiblc 10 put a pnce Lag on victim
harm and fear of erime.

A betier understanding of not only the
¢conds but the benefits sacicty pang
when criminals arc incarcerated 1s
needed to help decivionmakers weigh
chowesinthis difficult policy ares Dr.
Ldwin Zedlewshi, aneconomiston the
staflf of the National Instiuic of Justice,
has drawn topether and compared dala
on both udes of the question His
infurmiatine analysis s prosented in thes
Reseurikin Brief

Dr Zcdlewskhi's findings supgest that
arguments that confinement 14 100
expensive may not be vahd when
wciphed agumst the value of cnimes
presented through inzapasstation and
crimes dergered by the threst of impns-
onment.

Hardened, habitual criminals can be
one-person cnme waves An NIJ-
spansared survey of inmates in three
States showed they averaged boiween

187 and 287 crimes per year, exclusive
of drug deals. Ten percent of the inmates
in this group each committed more than
600 cnmes annually.

This Brief tailies the costs —direct and
indirect—of this level of crime to
society, weighs that against the costs of
confinement, and concludes that proper
use of correctional facihines can save
communilics moncy by averng a
vancty of costs imposed by ecnme.

When we consider the problem of
prison overcrowding, we must also
considsr crime victims We must bal-
ance the half miihon inmates against the
ncarly 40 mutlion crimes committed
each year If we continue to focus our
concern primarily on pnison crowding
without acknowledging the necessary
function prisons perfurm by incapacitat-
ing the violent predators and deterning
thowe who nught utherwase commit
scrous cnimes, we do a dissenice to
victims and undvnmine public confi-
dence in our system of justice.

James K Stewan
Durector
Nanonat Institute of Justice
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and dchumanizing conditions that
arc more likely to produce repeat-
offenders insicad of responsible
members of society.

5¢  11.5 million persons were ar-
esicd in 1984, about 2.4 million for
=81 Indea crimes. The fact that there
w~ere only 180,418 new admissions to
srison that ycar undcrscores our reluc-
'ance 1o incarcerate. Do we need more
prisons of morc alicrnatives to prison
~onstruction? Should the expansion of
prison capacity continue?

This Rescarch in Brief brings together
information on both the costs and
benefits of punishment to examine
these questions more objectively.
Since so many elements of the sentenc-
ing decision—such as victim harm,
justice, and public fear—defy quantifi-
cation, any picture necessarily will be
incomplete. Despite the incompiete-
ness of the data, the conclusion of this
report is that communities are paying
far more by releasing repeat offenders
than by expanding prison capacity.

Quantifying the social cost of
crime

Lirect expenditures due to crime and
crime prevention were approximately
$100 billion in 1983. As Figure |
shows, these expenditures were about
equally divided among victim losses,
private security goods and services,
and operation of the criminal justice
system. Prison and jail operations
consumed less than 10 percent of the
total bill. A key guestion facing
policymakers is whether increasing the
chare allotied to confincment can re-
duce the 1otal cost of crime to the
public.

Taxpayers supporn a criminal justice
system to protect themselves. their
families. and their property from
cnme. When they vole to spend more
on law enforcement, they save in other
areas. There are fewer physical and
financial Jusses. Fewer businesses and
office buildings shut down because of

Points of view o opinies e1nre! wdirthapublna

non are those of the author gnd du nni aecessary

~~aresent the offictal posiion of paiicies of the US
nartment of Jusnce.

The Arsrstant Attornes Generol. Officr of Jusnice
Programs, coordinates ihr crimimnul and juseniie
pustice actvaves of the followming program Offices
and Butegus Nuironai Instituie of Justice, Burrau
of Jusrice Signvucs. Bureaw of Junice Assisiance.
Office of Juvenile Juatice and Delinguency Preven-
non. and Office for Vicums of Crime.

Figurel ... : -

National crime costs— 1983
($ billions)

Prisons (859 B)
Criminal justice
($34 B)

Victim losscs
(335 B

L

Jails

Private security
($31 B)

($2.7 B)

crime threats, and fewer guards and

alarm systems are needed in homes and

apartment buildings.

Communities must eventually reach a
point, however, where additional out-
lays to the criminal justice system arc

wasteful. Quadrupling outlays, for

instance. wouid produce an abundance
of palice, courts, and prisons but not
eradicate crime. There would still be
some victims and some need for private

home and business protection. The

combined losses to crime plus pubhic

and private safety outlays would be

greater than if the public had decided

10 spend substantially less on enforce-
ment and accept a little more crime.

The trick is to balance the expenditures

on safety against the benefits received.
In the case of imprisonment, the costs
of confining a convicied offender

should be balanced againsi the benefits

of that confincment to the community.
Unfortunately, one side of the equa-
tion—confincment costs—is quite

visible. while the other side —confine-
ment benefits—is relatively invisible.

It is fairly casy to calculate a cost of

one offender’s year in prison; it is
considerably more difficult to assess
the conscquences of not confining that

offender for the samwe year. Measure-

ment difficulues often induce people
to focus on the visible elements and
assume that the less visible elements

do not exist. This Bric/ shows that at
least a crude estimale of confinement

benefits can be made, sothat costs and
benefits can be compared.

2

The computations ignore all pain and
suffcring of victims, fear on the pant
of the pubhc, and other intangibles like
justice and retribution. They focus on
ihree picces of information: the cost of
a year in prison; the average number
of crimes commiticd in & year by
typical prison-bound criminals; and the
average cost of a crime to society.

The first number estimates what society
pays tosentence an offendertoa year

in prison. Multiplying cimes per
offender times a cost per crime approx-
imates what society pays by not sen-
tencing that offender to confinement.
The numbers are developed in the
sections that follow.

Costs of a year in prison

Custodial costs for a year in a medium-
security prison ar¢ about $15.000,
according to the American Correctional
Association. Two elements must be
added to custodial costs to measure the
social costs of the decision to incarcer-
ate. They are the amortized costs of
constructing the prison facility and the
indirect costs incurred by removing an
offender from a community.

Construction and financing costs can
make building prisons seem Over-
whelmingly expensive when presented
as a lump sum in a bond issue. When
these charges are amortized over the
useful life of a facility, they become
quite modest. A vanety of accounting
techniques can be used 1© amortize
construction costs over the life of a
facility, but because the useful life of
a facility is difficult to esumate, it is
not obvious that complicated methods
improve the accuracy of an eslimate.

A simple way 1o estimate annualized
construction costs is 10 compute the
facility's fair remat value. Fair rental
value is approximately the value of the
facility and its propeny muluplied by
the current interest rate. With construc-
tion costs for new pnsons averaging
about $50.000 per bedspace according
to a 1983 Genceral Accounting Office
report, and uning a 10-percentanterest
rate, a prison spave (with 1t share of
the rest of the prison structure) Costs
aboul $5,000 per year.

Imprisonment may ¢reate other. unin-
tended costs for a community. Some
offenders performed useful legitimate
services before they were convicted,



" and these scrvices are now jost. Addi-
tionally, imprisonment of breadwin-
ners may force their families into
welfare dependency. These losses arc
somewhat more difficult to assess
without detailed information on pnis-
oncr employmient histonies and family
situations. Moreover, these costs might
be offsct by other gains within the
community.”

For an offender who was unemployed
when convicted, for instance, a State
would actually pain by paying less
uncmployment compensation. If im-
prisoning an offender means that an
uncmployed person replaces him in the
work force, then there might also be
welfare and unemployment savings.
Clark Larsen estimated that society lost
an average of 3408 intaxes and $84 in
welfare payments per year of imprison-
ment for a sample of burglars in
Arizona. Assuming a social loss of
$5,000 per year should therefore gener-
ously account for unanticipated social
losses. To summarize, a year in prison
implies confinement costs of roughly
$20,000 and total social costs of about
$25,000.

The costs of releases

Because this report is concerned with
incremental changes in pnson capacity,
the analysis focuses on the release of
borderline offenders—those offenders
who would have gone to prison had
space been available. The social cost
of an imprisonment decision— about
$25.000 per year—must be weighed
aganst the social cost incurred by
releasing these offenders. If that cost
exceeds the cost of a year's confine-
ment, then additional prison capacity
is warranted. Conversely, 1f released
offenders cause relatively little social
harm, then planned expansions should
be cuntailed.

Release costs can be approximated,
albeit crudely, by estumating the
number of crimes per year an offender
1s likely to commut if released and
multiplying that number by an estimate
of the average social cost of a cnme.
Estimates of these two figures are
developed here, despite the substantial
imprecision of the results. Even though
it 18 virntually meaningless to say that
“the average criminal in the United
States commits Q cnimes per year” or
that “the average Amecncan cnme costs
X dollars,” the numbers help focus

attention o0 ymportant isuzy The
number of cnimes avened by imprison-
mcnt and the coste assaciated with
cnime are criical determinants of how
much prison space we should have.

Annual ofTender rates

Judges are not omniscient, nor do they
scntence offenders to prison solely on
the basis of cnminality. Still. knowing
somcthing about the criminality of
currcnt inmates helps us asscss the
criminality of the borderline offenders
who are released because of space
limitations. On average, we would
expect those released to be somewhat
less criminal than those incarcerated.
Our abilities to predict criminality are
so limited, however, that many re-
leasees are likely to be more criminal
than some who are imprisoned.

The annual offender rates presented
here came from a National Institute-
sponsored survey of 2,190 inmates
confined in jails and prisons in Califor-
nia, Michigan, and Texas. The survey
was conducted by the Rand Corpora-
tion, and substantial efforts were made
to validate the inmates’ responses.
Besides external checks of arrest and
conviction records, the survey itself
contained internal consistency checks
that gave respondents opportunities to
make contradictory statements. After
discarding responses that failed con-
sistency checks, the study estimated
the annual offense rates shown in Table |.

The table represents a composite of
offenders rather than a nvpecal offender
in these State confingment systems.
Individual offenders appearin each of
the ¢cnime categorics where they were
active. When summed across appro-

priate categories, the study found tha
inmatcs averaged between 187 and 287
cnmes per year exclusive of drug
deals. (The high and low estimates 0
the average resulted from applying two
different consintency standards to
classify unreliable responses.)

Estimates so large shake our conven-
tional belicfs ubout offenders until we
look clasely at the underlying statistics
The offcnsc rates reporied by inmate:
formed a highly skewed distribution
with ratcs ranging between one and
more than 1,000 offcnscs per year.
Half of the population committed
fewer than 15 crimes per year; yer 25
percent committed more than 135
crimes per year and 10 percent commit
ted more than 600 crimes annually.

The averages found reflect the fact that
the criminal justice system incarcerates
awide range of low-rate and high-rate
offenders.

The cost of a crime

The final estimate needed to complete
the cost-benefit analysis of imprison-
ment is the cost of a crime to society.
Itis the most troubling element in the
exercise, partly because of the meas-
urement problems and partly because
of the difficulty inrelating expenditure:
on crime to potential cnme savings.
The number obtained resulied from a
review of literature on costs of crime.

Every published expenditure on crime
that could be found was converted to
1983 dollars. The sum accumulated
was $99 £ tllion. Victimizations from
the Nationasl Crime Surnvey were ad-
justed to account for vicumizations of

Tuhle 1
Inmate annual offense rates

(Varicties of Criminal Behavior, Rand Corporation, 1982)

Crime Prisons Jails
Committed Califurnia  Michigan Teras California Michipa
Roubberny 50 s 2 33 25
Burglary 102 115 46 85 102
Assaull 8 4 3 6 6
M veh theft 30 118 3 19 ]
Misc. theft 222 BE 166 221 165
Forgery 78 135 40 123 111
Fraud 151 47 110 264 100
Drug deals [.318 }.378 718 1,352 1,009




commercial firms and other office
butidings The adjusted vicumizations
reached 42.5 million cnimes annuaily.
Dellars were then divided by crimes,
¢ ting in a fipurc of $2.300 per
crme. Details of the computations are
displayed in Tabie 2.

Despite the inherent inaccuracics in the
estimation. docs $2,300 per crime
seem plausible? It undoubtedly over-
estimates the valuc citizens place on
petty larcenies and undcrestimates the
costs incurred in rapes, homicides, and
serious assaults. Some overestimation
occurs because not all cnminal justice
expenditures are crime-related. On the
other hand, many household expendi-
tures for items like fences and outdoor
lights are uncounted, and no account-
ing is made of indirect costs like wage
premiums paid to workers in high
crime areas or unemployment and
welfare expenditures created by the
evacuation of businesses from high
crime neighborhoods.

By combining crime costs and of fense
rates, we find that a typical inmate in
the survey (committing 187 cnmes per
year) is responsible for $430,000 in

ne costs. Sentencing !,000 more
oifenders (similar to current inmates)
to prison would obligate correctional
systems to an additional $25 million
per year. About 187,000 felonies
would be averted through incapacita-
tion of these offenders. These crifnes
represent about $430 million in social
costs. ugh 4

The conclusion holds evenif there are
large errors in the estimates. Doubling
the annual cost of confinement, halving
the average crimes per offender, and
halving the average cost per cnme
would indicatc that $50 million in
confincment investments would avern
$107 miilion in social costs.

Deterrence

Substantial crime savings may also be
created through deterrence. The key
instruments of dvterrence are the cer-
tainty and scventy ol punishment.
Deterrence saves crimes when potential

enders, considering the nsks and
severity of punishment, decide to
commit fewer crimes. Logically, the
number of people willing 1o commit
crimes decrcases as the danger of
punishment increases.

Tauble 2
Social costs of crime

Crimes—1983* Fapnditures—1983¢
{Millinnyy (& butlinns}
Violence 50 Firearms 01
Robbery . 1 4 Guard dogs 4.2
Burp!lary 1.5 Vicum losses 154
Larceny 27.4 Crimunal justice 318
Thelt §.2 Commercial secunty 26.1
Totat 42.5 Total 9.3

(Missing’ Homicides, white collar, under-
ground economy)

{Missing- Residential securnity, opportunity
costs, indirect costs)

* Personal and househld victimizations are reponed
in Crirunal Yecumizations 1983 (Burcau of Jusuce
Statistics. 1984) Commercial vichmirations were
eshmated by applying the 1976 (lav-reported)
Nauonal Cnme Survey estimates (o more curment
victimizauion and cnme report statistics. Commercial
robberies were 25 percent of personal robbenes

(0 2% x 1 t mihon = 0 Imidlion), burgianes were
2 percem of (6 1| mullion) houwchold burglanes =

1 4 million Commercial larcenies were esnmated
at 13 T percent of those reported to the FBLin 1983
Totai tarceny vicumzations X = 13,637,000 +

0 137X, thus X = 27.4 milhon.

»* Source for firearms estimate Cambndpe Repons,
Inc.. 1n An Analvsis of Public Avtrtudes Toward
Hundgun Contrnl (Cambndge. Mass , 1978), found
that 25 percent of all households owned at least one
handgun Sume 20 percent of owners said guns were
putchesed fur prosection Gun costs estimated st $13
per year for § percent of 33,1 mullion households

Saurces for watchdog esnmates The 1976 Nauonal
Election Study. G Gerber ¢t 8l . Vioieace Profile
No. 9, Trends in Neraork Drama and Viewer

Conceptions of Social Realiry 1967 - 1977 {(Philadel-
plua. Universuy of Penmyylvama, 1978) found 10
percent of households said they bought dogs for
provection Costs estimated at $500 per year for food.
housing. and health care for 10 percent of 83.1
miiton houscholds.

Vicum losses estimated a1 510 9 bilison for property
and medical in 191 in The Economee Cosiof Crime
to Vienms  Special Repont (Bureau of Justice
Suatistics. 1984) Commercial lusses taken from
Amencan Manapemeni Association (1973) study
cited in W Cunmingham and T.H Taylor, Crime
and Protection tn America final repon 10 the
Nauonal Instnute of Justice, grant aumber 80--L} -
CX-0080 AN costs inflated by consumer pnce
wndex 10 1983 dollan.

Sources for cnmunal jusiice expendiures Prelima.
nary estimates (ot 1oral 3y iem evpendsiure n 1981
fromU S Department of Commerce. Bureau of the
Census.

Commercial secury espendiures estimated ot
$21 7 tullson tn 1980 dullars by Cunmnpham and
Taylot. cied shove

Rescarchers, in altempling 10 assess
the savings generated by increases in
certainty and seventy, have used 8
vanicty of tndicators. The mpst com-
monly used indicator has been the
probability of arrest tarrests divided by
comparable cnmes), largely because
of the avalability of reasonably com-
parable arrest information across the
United States.

Other indicators studied include the
probability of conviction (convictions
dinided by cnmes or arrests) and the
probabiliy of imprisonment (admis-
sions or inmates divided by cnmes).
Severity has typically been measured
by the average time served 10 prison
tor aspeaified class ul erimics National
trends in impnisonment rish are shown
in relation to crime trends in Figure 2.

Estimaics of the savings auributable to
punishment risk have varied with the
data used and the crimes and sanctions
studied. Isaac Ehrlich, using State-

A

apgregated data from 1960, estimated
that a 1-percent increase in IMprison-
ment risk (prisoners per crime) would
produce a }-percent decrease IR Crimes
per capita Kenneth Wolpin, using a
time series of pumishments and crime
rates in Englund and Wales, estimated
that a l-percent INCTCase 1N IMpson-
ment produced a 0.8-pervent decrease
in crime rates If his estimates were
valid for the United States today, an
murease of S 0K imprisonments n
19585 would translate 1nto 104,000
serious crimes saved.

Wolpin also «cparated these savimgs
Into those created by detertence and
those ¢reated by ineapacitation through
imprisonment He estinigied that
shghtly more than half the savings
were created by deterrence for both
property and violent crimes.

Other studics suggest that the deterrent
component is even lurger. Jucqueline
Cohen’s review of incapucilation re-



search uncovered a range of 2 10 25
percent estimated for incapaciation’s
share.

Dante! Nagin and Alfred Blumstemn
c<titnated thatif the sentencing policies
{in terms of nsks and seventy of
punishment)ineffectin 1970 had been
changed from a 25-percent chance of
prison upun conviction of a serious
crime to 10 percent, and pnison lerms
had been reduced from 2.6 years on
average to | year, then cnme raies
wauld have been reduced by 25 percent
while prison populations would have
risen by 25,000 inmates.

Policy implications

Focusing only on the appealing concept
of preventing crime through incapacita-
tion underestimates the benefits of
imprisonment.

The implications of this analysis are
that increasing prison capacity is likely
to save communitics money by averting
a variety of costs imposed by cnme.

Since estimates of social casts were
based on money spent and not costs
avoided, what actual savings would be
realized is open to speculation. Some
savings of victim losses would surely
result. Costs incurred by victims of
violence are difficult to express in
dollars. and even so-called propernty
cnimes have their psychological
clements.

The propeny Jossaspects of crimes are
reported by the Federal Burcau of
Invesnigation every year, however.
The FBI estimated that the average Joss
pet tobbery 1n 1985 was $628. An
average burglury cost the viciim $953
and a simple larceny netted $393 on
average. These estimates ignore the
prevention and enforcement eapenses
identified earlicr in this article.

Onc can envision other kinds of savings
from declining crime rates. Houschold-
ers and businessmen could divert some
money from protcction of goods to the
purchase and production of more
goods. Fewer buildings would be
abandoned because of crime risks, and
property values would rise. Naroff,
Hellman, and Skinner, for example,
estimated that a 3-percent decline in
crime rates in the Boston metropolitan
arca would increasc property values by
S percent. Inner-city businesses would
enjoy lower operating expenses due to
reduced incidence of theft.

Mass transponation would be safer and
more popular. William Greer estimated
that New York City's crime increase
from 1978 to 1982 induced 150,000
households totake taxis for local trans-
ponation rather than buses or subways.
Even if the cnminal justice system
failed to reduce personnc! by a single
employee, citizens would enjoy more
frequent police patrols, more rapid
emergency responses, and speedier
access to the courts.

Certainty and severity.
tradeofls

Whether 8 State decides to expand ity
prison capacity oF not, ils senlcncing
policics implicatly decide how its
prison space will be utilized by setting
the terms of confinement for each kind
of offense. Thiy utihization pattern,

‘combincd with crime rates, determincs

the certainty of pumishment, which in
turn influences the level of crime
savings obtained by the policies.

It is difficult 10 suggest how prison
space should be used to maximize
these savings, but it is likely that
policies that favor long prison terms
wiil produce different savings than
policies that favor shorter terms but
greater certainty of imprisonment. The
deterrence literature suggests that
increasing the risk of imprisonment has
fairly powerful deterrent effects: the
evidence on increasing sentence
lengths is more ambiguous.

A deterrence-oriented policy would
therefore try to increase the number of
offenders sent to prison. Incapacitation
policy, on the other hand, would try to
maximize the number of crimes saved
by those in confinement. It would try
10 send the most frequent offenders 1o
prison for long periods of time.

The contrast can be illustrated by
considening how each pohicy would
allocate 1,000 bed spaces. A deterrence

Figure 2

Crime rates and prison risks: 1960- 1985

Crimes 100 population; inmates 100 crimes

Uniform Crime Reporss 1985 (FBD
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policy mightincrease the nish ol impnis-
onment per ¢nime and sentence 1,000
offenders to privon for | ycar. An
incapacitation policy might increase
he-punishment per offender and sen-
tence 200 offenders a year to prison
for 5 years.

Both would Nl the spaces available
overa S-year peniod. The deterrence
policy would tum over the pnson
population annually while the incapaci-
tation policy would take 5 years to
discharge a cohort.

The effectiveness of s deterrence-
oriented imprisonment policy depends
on how vigorously would-be offenders
react 1o increased risks and whether
some new offenders such as juveniles
will stay out of crime. The effective-
ness of an incapacitation policy de-
pends on the system's ability to identify
the most frequent offenders and on the
amouni of deterrence lost by concen-
trating on (requent offenders.

If the system is weak at identifying
frequent offenders and actually impris-
ons a random mix of frequent and
infrequent offenders, then the inmate
population under an incapacitation
policy will resemble the population
imprisoncd under a deterrence policy.
It will save no more crime through
incapacitation and lose the crimes
prevented through increased imprison-
ment risk under the deterrence policy.

-1

-,.. @
Phillip Cook demonstrates that even if
the system identifies and imprisons
frequent offenders. it may sull promote
more crimes by reducing imprisonment
rishs than it gains fromincapacitation.

Summary

This report has presented rescarch
findings peruinent to the question of
how much prison capacity s needed in
the United States 1oday. Rather than
rely on traditional but difficult to quan-
tify desiderata of punishment such as
retribution and justice, a cost-benefit
perspective was uscd 1o invesligate
whether socicty spends more money
punishing than it gains from punish-
ment.

Existing data are adeguate only for a
crude answer to that question. Yet, the
results overwhelmingly suppon the
case for more prison capacity. In-
capacitating pnson-¢ligible offenders
now crowded out by today's space
constraints would likely cost com-
munities less than they now pay in
social damages and prevention.

Several faciors contribute to this as-
sessment. Prison construction costs,
when amortized into a component of
annual confinement costs, are small
relative 1o general custodial costs. The
criminality of today’s typical inmate is
surprisingly high according to Institute-
sponsored research, so large numbers
of crimes are averted by imprisonment.
The average expenditure per crime in
the United States is also quite large, s0
even a few crimes per year represent
an important drain of society’s re-
sources from more productive uses.
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DISTRICT ATTORNEY'S OFFICE
1421 ARCH STREET
PHILADELPHIA, PENNSYLVANIA 19102
686-8000

RONMNALD D. CASTILLE
DISTRICT ATTOANEY

June 2, 1989

Honorable F. Joseph Loeper
Senate Majority Leader

Senate of Pennsylvania

Room 178, Main Capitol Building
Harrisburg, PA 17120

Re: Sales Tax Increase to Fund Prison Construction

Dear Senator Lceper:

I am writing to you and other legislative leaders to propose
a solution to the prison overcrowding crisis which threatens to
weaken Pennsylvania's criminal justice system. As you know, our
state prison system is now an estimated 35% over capacity, and
law enforcement in Philadelphia and Allegheny Counties is already
being undermined by federal court prison caps. Other large
counties in the state will be facing similar prison problems.

A common response to the prison avercrowding problem is
that, although we would like to make society safer by having
adequate prison capacity, it is simply too expensive to build and
staff enough prison space to house all of the Commonwealth's
sentenced prisoners. However, I urge you to review carefully the
enclosed analysis presented by the National Institute of Justice
(July, 1987). This well-balanced study establishes that it is
more expensive to release convicted criminals than to keep them
in prison to serve out their sentences. Building the necessary
prison space will, in the end, save money for Pennsylvania.

In Oklahoma County, the electorate recently has responded to
an equally grave prison-overcrowding problem by approving a 3%
additional sales tax, designated to fund prison construction (a
statewide referendum was approved by an 80%/20% margin) (materi-
als enclosed). When the prison capacity demand is fully met, the
extra sales tax will cease. Along the same lines, California
voters recently approved an $817,000,000 prison construction bond
issue, with a portion of that amount designated for county prison
construction ("New Prison Construction Bond Act of 1988"
enclosed).



I would propose that Pennsylvania take a like approach, and
allow the electorate ta vote on a referendum for a temporary 1%
additional sales tax for prison construction. Part of the funds
generated could be designated for state prison construction and
construction of necessary juvenile facilities, while the remain-
ing funds could be offered to the counties as 50% matching funds
for county prison construction. The matching funds probably
would best be administered by the Pennsylvania Commission on
Crime and Delingquency. Finally, once the necessary construction
has been funded, it might be advisable to continue the tax for an
additional year and to use the income generated by those addi-
tional funds to help defray the increased operation costs.

T am not wedded to the exact specifics of this proposal and
I, of course, recognize that a great deal of research needs to be
done as to the impact of this proposal. Some specific issues
that need to be addressed are: 1) the amount of money that would
be raised (our estimate is approximately $500 million per year);
2) the impact such a tax would have on commerce; 3) the cost of
increasing prison capacity to meet both present and estimated
future demand; 4) the cost of needed state prison construction
relative to the cost of needed county prison construction (to
determine what proportion of the funds should go to each); 5) the
proportion of state prisoners that safely could be housed in
lower cost minimum-security cells.

Obviously, a District Attorney's Office is not equipped to
thoroughly address these issues, nor do we have the expertise and
resources to flesh out this admittedly bare bones proposal.
However, the concept of having the citizenry decide if they want
to pay out of their own pockets to strengthen what presently is
the weakest link in the criminal justice system, is a reasonable
one.

I hope you will support the concept of such a bipartisan
referendum, and I am eager to provide any assistance that I or my
office can in further developing this idea. Thank you for your
consideration of this proposal.

Sincerely,

Vot (04

RONALD D. CASTILLE
District Attorney

Enclosures

cc: David Owens, Commissioner,
Pennsylvania Department of Corrections
James Thomas, ExXecutive Director,
Pennsylvania Commission on Crime and Delinguency



Honorable Robert C. Jubelirer
Senate of Pennsylvania

Room 292, Main Capitol Building
Harrisburg, PA 17120

Honorable Richard A. Tilghman
Senate of Pennsylvania

Room 281, Main Capitol Bullding
Harrisbhurg, PA 17120

Honorable Robert J. Mellow
Senate of Pennsylvania

Room 535, Main Capitol Building
Harrisburg, PA 17120

Honorable Max Pievsky

House of Representatives

Room 512-E-3, Main Capitol Building
P.O. Box 30

Harrisburg, PA 17120-0028

Honorable Robert W. O'Donnell
House of Representatives

Room 110, Main Capitol Building
P.O. Box 12

Harrisbhurg, PA 17120-0028

Honorable James J. Manderino
House of Representatives

Room 139, Main Capitol Building
P.0. Box 186

Harrisburg, PA 17120-0028

Honorable Matthew J. Ryan

House of Representatives

Room 423, Main Capitol Building
P.0. Box 1

Harrisburg, PA 17120-0028



