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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA

CRIMINAL DIVISION
VS.

No:
GEORGE MATTINGLEY,

CC 8907019

PETITION FOR EXPUNGEMENT
Defendant.
Code:
Filed on Behalf of:
George Mattingley
ot
%2
cH Counsel of Record for This
::%3 Party:
fuss )
w3z William C. Kaczynski, Esq.
R0 PA I.D. No. 23564
2 NN
lZdB Manor Complex
‘564" Forbes Avéenue
Pittsburgh, PA 15219
(412) 562-9465
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YRM NO. 310 :
ForM o THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CRIMINAL DIVISION
COMMONWEALTH OF PENNSYLVANIA

vS.
cc No. 8907019

CHARGE _ Indct Ast, Corrup Minor

GEORGE MATTINGLEY
DATE OF ARREST:
Not Guilty (Jury)

DISPOSITION:

DATE OF BIRTH: __7/1/59
SOCIAL SECURITY NO. 178-54-9899

EXPUNGEMENT ORDEW OF COURT ) q
/2 4+ A
AND NOW, to-wit, this 7 day of , 19___ the within

petition having been presented in open Court, upon consideration thereof, and on mont’of

Attorney for petitioner, the same is ordered filed, the prayer thereof is granted: and

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Clerk of Courts shall serve a certified copy of this
Order upon the following persons, keeper's of records, pertaining to the above-captioned criminal proceedings:

1. Bob Colville, District Attorney 6. James J. Cioppa, Chief Minute Clerk
2. Johr.\ C. Kyle, Jr., Clerk of Courts 7 Susan E. Llovyd

3. David Brandon, Bail Agency COURT REPORTER

4. OLASZ W HIFFLIY 8. Bureau of Criminal Identification

DISTRICT MAGISTRATE

5 /eST MmIEFLI/ AM/Cé__

ARRESTING AGENCY

9. Administrative Office of
Pennsylvania Courts

"IT IS ORDERED, ADJUDGED AND DECREED that the aforementioned keepers of criminal records shall expunge
and destroy the official and unofficial arrest and other documents pertaining to the arrest, or prosecution, or both, of the within
defendant in the above-captioned, and that each shall request the return of such records which its agency made available to
State or Federal agencies and immediately upon receipt there-of shall destroy such records, with the exception of District
Attorney’s records concerning ARD.

[T IS FURTHER ORDERED that said keepers of such crimnal records shall file with the Court an Affidavit stating that
the mandates of this Order have been fullilled. .

The Clerk of Courts, upon receipt of an Affidavit, shall seal and impound such Affidavit together with the Indictment, the
Complaint and the original and all copies of this Order, and no person or agency shall be permitted to examine such

documents.
BY THECOURT, M
9.

JUDGE

AFFIDA OF EXPUNCTION

This is to certify that the official arrest and other criminal records, filed and other documents, pertaining to the particular arrest
ot prosecution or both of the above-captioned defendant, which are in custody of and in control of this office have been
expunged and destroyed.

FROM THE RECORDS
o ESRe

CERTIFYING OFFICER

CLERK OF COURTS



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

GEORGE J. MATTINGLEY AND FAMILY DIVISION
ELIZABETH L. MATTINGLEY,

PLAINTIFF (S)

V. CASE NO: FD90-12622

CODE:

e~

GEORGE MATTINGLEY AND,

KATHLEEN MATTINGLEY

DEFENDANT ORDER OF COURT

BY:

HONORABLE CYNTHIA A. BALDWIN
820 City-County Building
Pittsburgh, PA 15219

COPIES TO:

Counsel for Plaintiff:
Wwilliam C. Kaczynski, Esquire
1208 Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

Lawrence N. Paper, Esquire
1400 Law & Finance Building
Pittsburgh, PA 15219



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
FAMILY DIVISION

George J. Mattingley andg,
Elizabeth L. Mattingley
Plaintiff,
V. CASE NO: FD90-12622
George Mattingley and

Kathleen Mattingley
Defendant,

ORDER OF COURT—

AND NOW, to-wit, this Z& ; day of April, 1991, it 1is

hereby ORDERED, ADJUDGED and DECREED after hearing on

Petitioner's Complaint for Partial Custody that the

Petitioner/Grandparents are granted visitation/partial custody as

follows: Supervised visitation with Nicole and Joshua at the
YWCA in McKeesport for one (1) hour every other week.
Arrangements shall be made by counsel. Said visitation to be

[

supervised by Christine Mcninger or her appointee. Mother shall
transport children both ways. Grandparents shall pay any costs
involved.

Grandparents only shall also meet with the children's
therapist at least three times within the next sixty (60) days
with or without the children at the therapist's discretion.

Under no circumstances and at no time shall the

grandparents bring the children's father to the supervised

visitation or any other partial custody with the children.



This order is subject to review in ninety (90) days.

BY THE COURT: .

///j, J.

8220 =



/789

/990 C:

[ 771

Y .

D\

™

gt ;‘LW Veail~ Tl o o Conlorent iga.
; ¥ ’-A/ ’:,M,(/n_/t;/ M%zy%‘ ,/' 3
Vo Qe ;444@,\, u%‘ sle A/ Yo, X/uuyzw' ’L—J-t" L -

e —h /e T s Tvs b Ll 2 37 A“,m,



M@O e Kons @M/’WMW %:_{ o

= %%%Ww

IR

c(o-—/J




o
(1
>

August </,

To the Honorable Members of the Judiciary Committee:

I'm a Mental Health Professional who has counseled hundreds of dysfunc-
tional FfFamilies. I just learmed that you're considering current Senate
Bill 431: The Grandparent Visitation Act. Before giving it your approval
‘or passage as_is to the House for first consideration, please carefully
consider my views.

For over 5 years, I've counseled many Ffamilies who were being sued for
grandparent visitationm. Since I've witnessed first hand how suing effects
children and their families psychologically; I consider myself qualified to
represent _a "Psychological" view regarding this issue.

I .am 100% Pro-family. I had =a wonderful relationship with all my

grandparents. My _fondest memories of my childhood are Filled with them.
Know also, that prior to counseling these families, I was entirely in favor
of this law because I thought it was "Pro-family. 0Only after counseling

them, did I come to realize that it wasn't "Pro-family" legislation at all.
Let me explain why I feel this way. . : . :

- "'First of all, if a grandparent has to go so far as to _sue their own
children for visitation, then that's admittance of serious dysfunction

fproblem) between fFamily members. Legislating a law that forces custodial.
parents to let their children visit with their grandparents is not the
solution to the problem, because dysfunction can't be legislated away. - It
just doesn't work. I have found that awarding visitation against the

parent's will accomplishes 5 things: - -

- 1:;If liféyélly tosses the Ehiid iﬁ_thg center ring oF.Familial dis- -
cord. This proves to only create more discord to which the child -
" is exposed. : S '

2. Parents gre . financially - ruined after being forced to pay costly --
' court-ordered psychological evaluations and counseling fees, in
additiorr to paying numerous legal feee for representation in court
The ‘debt can range between $ 2,000.00 - $ 7,500.00, without exag-
geration. Because of the debt incurred, their quality of life
PLUMMETS, until the debt is paid off. The fFamilies beinmg sued and
going into debt for years into the future are the most powerless,-
single-parent families and those recently divorced or widowed. Inm-
stead of helping these unfortunate families recover from the pain-
ful life trauma that they have had to endure (divorce, death of a
spouse, or being a single-parent raising a child on their own), we
enact a law which subjects them to more pain, debt and feelings of
powerlessness, Instead of offering them greater opportunities to
become autonomous and more socially, psychologically, and finan-
cially "FIT", we add to their violation by passing a law which al-
lows custodial grandparents the right to sue their own children
fFor visitation/partial custody. Allowing this type of suit will
undoubtedly serve to permanently sever familial relationships; =
and no_amount of counseling, court proceedings, or court orders
can _change the destructive, negative impact it will have on these
fFragile families; especially it's impact on the most precious com-

modities--the children! -

3. Suing creates much anger in parents as they feel that their "right
to privacy" is being tampered with because they are court-ordered
to undergo psychological evaluations and counseling againmst their
will. This anger is often transferred to the children because
they are the object of the court action. This anger substantially

effects the Parent/Child relationship. How could it not?




4. Parents report that they are not being heard in court because most
Judges are grandparents themselves, and are therefore sympathetic
with grandparents. Judges are ruling as if all grandparent visita-
tion is always in the "Best Interest” of the child, often ignoring
the tests For Best Interest S Parent/Child relationship. Parents
are frustrated because many Judges assume the conflicts between
the parent/grandparent is the parent's fault, so the Judge justi-
fies awarding visitation to the grandparents despite the parent's
testimony.

5. Lastly, and most importantly, suing causes such resentment, that
it often destroys any future chance of a positive relationship de-
veloping between parent/child/grandparent. I believe that child-
ren exposed to this type of family discord over a number of years,
lemarn to relate in same dysfunctional manner as the people they're
exposed to. Passing on this type of dysfunctional could never be
considered in the "Best Interest" of any child!

If you Find yourself saying "So what?" to the points just listed, then
you must admit that you consider grandparents visiting their grand child-
ren as taking precedence over how this law is negatively effecting children
and their fFamilies. How could any one of these effects be in the ""Best In-
terest”" of the child?, the Parent/Child relationship? or the Child/Parent/
Grandparent relationship? I asked myself, "What's so "Pro-fFamily about
this 1law when in the majority of the visitation cases I've handled, suing
is causing as much, if not more, emotional trauma to =a child and their
family, than a PARENTAL DIVORCE. The bottom lime is that it really doesn't
matter why the discord exists, or even who's to blame for the dysfunctionj
just the fact that it exists, and the children are being hurt because of
it, is enough reason not to award visitation. Believe me, I've patched up
the wounded families--children are getting hurt. You cannot legislate a
Family to heal or to relate better; it's just not the solution! .

Another important point to consider is that in today's world, children
must learn a host of different coping skills to survive the storm of mount-
img social problems, like saying no to drugs and alcohol, saying no to pre-
marital sex, practicing safe sex so they won't contract AIDS, parental
divorce, single-parent homes, latch-key syndrome, trying to escape the in-
fluence aof gangs and satanic cults, teenage suicide; not to mention the
likelihocod of being sexually, mentally or emotionally abused by a babysit-
ter, sibling or mom's boyfriend. To make it worse, this law has only com-
pounded the problem. Because of the stress fFamilies endure while being
sued for visitatiom, children and their families must adopt yet another set
of coping skills, as if they already don't have enough to handle with the
divorce rate at about 5S50%.

This 1law looks great on paper,- it's "FEEL GOOD" legislation; it's
protecting the rights of grandparents afterall; but please believe me, it's
not what it appears to be. If legislators do not consider what the psycho-
logical impact this law is having on children and their families, then

Ffamilies, especially children, will continue to get hurt.

For the sake of the children and their families in PA, please consider
the psychological impact this law is having on the home life in PA. Please
address . these points to the members of the House Judiciary Committee before
passing it to the House for first consideration. Since the Commonwealth of
PA is to protect the welfare of the Family, I feel it's important that our
legislators understand just how this law is effecting PA children and their
Families.

Thank your for allowing me to express my opinion,

A "Pro-family" advocate who loves children.



We've compiled a 1list of the concerns parents have regarding the lastest
proposed Senate Bill 431. Also, note how our Senators are chipping away ever so
swiftly at Parental Rights. In this latest proposal, it seems grandparents
rights are superceding the rights of parents; and the State justifies continued,
unconstitutional interference into family life; even unto requesting parents be
prosecuted for not cooperating with grandparent visitation. If legislators do
not amend Senate Bill 431 as parents propose, they'll be many more Nancy
DiVeccho's to contend with in the near future, notwithstanding the 111 effects
it will have on the children and families of PA. Here are Parent's concerns:

1) The proposed Senate Bill 431 will not allow the custodial parent's parents
the right to sue (in other words, Nancy's mother wouldn't be permitted to
sue her own daughter for visitation). That inclusion is GREAT!— except
for the addendum attached to it, which states "unless the Court finds, after
a hearing, that the child's best interest will be served by granting visi-
tation rights, or partial custody to the grandparents or great-grandparents”
If legislators were intelligent enough to realize that the act of a grand-
parent suing their own child for visitation is admittance that serious dys-
function exists between grandparent and parent; and that subjecting a child
to such dysfunction would not be in the best interest of the chiid, nor the
Parent/Child relationship, than why would they provide such an exception
(the addendum)? Providing this exception will give those Court officials
the "continued open door®" to justify custodial grandparents suing their own
children for visitation even when it's not in the Best Interest of the
child. TIt's already happening in other grandparents suits across PA. If
this addendum to the exception is passed as proposed, it will still permit
Grandparent-Sympathetic Judges in PA to justify custodial Grandparents su-
ing their own children for visitation/partial custody just 1like they did
in Nancy's case, because those types of Judges typically unlawfully ignore
the tests for the Best Interest & Parent/Child Interference Standards anyway
(e.g. Nancy's case). The addendum, in our opinion, is nothing more than back
door doubletalk because it gives custodial grandparents the right to sue
their own children, and legitimizes a leqal opening for Grandparent-Sym-
pathetic Judges to justify a custodial grandparents suit for visitation.
Nancy's case is a perfect example of why this addendum needs to be omitted.
In her case, (like the addendum), even after a hearing in front of a Judge
(wvho admitted was Grandparent Sympathetic) awarded visitation, even after
proof that it was not in the "Best Interest" of the child, or the Parent/
Child relationship. Omitting the addendum, will accomplish 4 things.

It will:

a) PRESERVE FAMILY-LIFE, by guaranteeing the protection of the emotional wel-
fare of the child, and the precious Parent/Child relationship,

b) GIVE CUSTODIAL SINGLE-PARENTS THE SAME CONSTTTUTIONAL. RIGHT to say with whom
their child shall visit, like intact, nuclear families. Otherwise, this law
will continue to discriminate against single, divorced parents by not af-
fording them the same protection as intact, nuclear families or even widows/
widowers

c) ELIMINATE THE REVERSE DISCRIMINATION, JUDICIAL BIAS & ABUSE OF POWER AGAINST
PARENTS, by ensuring that all Judges (esp. Grandparent-sympathetic Judge's)
lawfully apply and uphold the "Best Interest & Parent/Child Interference"
standards prescribed by law,

’

d) PREVENT CUSTODIAL GRANDPARENTS FROM USING COURT-ACTION AS A LEGAL MANEUVER
OR TOOL TO CONTROL THE LIVES OF THEIR SINGLE-PARENT ADULT CHILDREN. The

family will be forced to use the most logical, natural means of reconcila-
tion--OLD-FASHION COMMONICATION. legislating families to heal is wrong.
Time heals wounds, not force! ILet Nature take it's course to heal families!




2)

3)

4)

Unless the addendum (exception) 1listed above be omitted; families, like
Nancy's will continue to get hurt; especially the children, because it will
not prevent Grandparent-Sympathetic Judges unlawfully justifying custodial
grandparents suits. omitting the addendum will stop Judge's abuse of power
and Judicial bias against custodial parents. Therefore, we're begging you
to sponsor the specific omission of,... "unless the Court finds, after a
hearing, that the child's best interest will be served by granting visi-
tation rights or partial custody to the grandparents or great-grandparents"
(See Pg. 5, lines 18-23)

Interference Prohibited: What are they trying to say here? The court will
prosecute parents like criminals if they interfer with grandparent visita-
tion? Does that mean that legislators give Judges card blanc power to throw
parents in jail? Or perhaps justify taking the kids away from the parent
if they don't comply with the said visitation? Allowing such an inclusion
would be condoning the felony charge trumped-up against Nancy. What are
the consequences of this inclusion--putting mommies & daddies in jail for
taking a stand on who their child shall associate. TIt's 1ludicrous! If pro-
secuted and found guilty, Nancy could face up to 5 years in prison. Is this
what the legislators intended? Don't allow them to do this to Nancy, or any
other parent. This is America, not Hitler's Germany. What will children
think of grandparents who caused their parents to go to jail? What would
this do to the emotional life of our children? (See Pg 4, lnes 11-13)

The proposed Bill allows Non-custodial parents to join the petition with the
custodial grandparents. This type of triad will certainly destroy what
1ittle hope for the child's parents to reconcile, or re-marry. It will prove
to cause such anger and resentment between the parents of the child, that
any chance for reconcilation or future cooperation between them will be
close to non-existent. Know that an ex-spouse joining the in-laws petition
will only foster greater animosity between ex-spouses and the child will
suffer the greatest. This inclusion is destructive because it will serve to
destroy any sanctity left in that family. The child will suffer the discord,
unless this inclusion is omitted as proposed in Senate Bill 431. 1It's an
Anti-Family clause. Non-custodial parents shouldn't have the right to
join in on the custodial grandparents petition; only their own parent's
petition, otherwise a spiteful ex-spouse can use this current proposed
clause as a means of retaliation against the custodial spouse, like in
Nancy's case. Her ex-spouse was very angry with her because she had his
wages attached because he failed to pay support for several years. Out of
retailation, even though he knew visitation with the custodial grandparents
wasn't in his son's best interest, out of revenge, he wrote a letter condon-
ing such visitation and visitation was awarded. Tt's unfair. (See Pg 4,
lines 1-2)

Grandparents and Great-grandparents will have the right to sue for visita-
tion/partial custody. This addition is very violating because by social,
psychological, political and legal definition, grand- and great-grandparents
parents are members of the Extended Family; not the Immediate Family Unit
because they are once and twice removed from the Tmmediate Family Unit. If
they're not members of the immediate family, why should they be given the
same "legal" right to visitation/partial custody as non-custodial parents?
legislators aware of this rationale, are pushing for passage of this addi-
tion because it'll re-define the Family to include Extended Family members
If it passes, re-definition is inevitable, and it will legitimize the right
of Extended Family members to sue for visitation. It is merely a "back door
way" to a "Significant Others" clause. If legislators pass this addition,

allowing relatives twice removed to sue, what would prevent passage Of



future legislation for other Extended Family members from suing like uncles,
aunts and cousins? Children aren't dessert to be divided equally among re-
latives. For the reasons listed, please omit great-grandparents from the
current proposed Bill 431.

5) Essentially, the Act as it stands today, and the proposed Senate Bill 431,
admits that unrelated persons have no right to sue for visitation, which
should include step-grandparents. If they're not related by blood, or if the
step—grandparent had not 1legally adopted the parent of the child, then they
shouldn't be considered a legal grandparent and should not have the right to
sue for visitation. Actually even a cousin would have more of a right to sue
than an unrelated step-grandparent. Cousins have no rights, why should an
unrelated step—grandparent? In Nancy's case, her mother's husband was per-
mitted to join in on the maternal grandmother's petition, when he's not re-
lated by blood, nor did he legally adopt Nancy. He's unrelated, and as the
law stands, he has no legal right to her child; yet ﬁ Court allowed him
these rights because he's deemed a "Significant Other" by the Judge-and thus
deemed to have rights to visitation. This 1law doesn't allow "Significant
Others" to sue, yet the Judge unlawfully awarded him visitation. Again, this
law is being misapplied. In her case, the Judge is legislating her own laws .
from the bench. Even though the law doesn't include him as having the right, thas
EEP Co. gave him the right. When Nancy's Attorney argued this point of
misapplication in court, the Judge said the step-grandfather had rights—-
period! His argument was ignored! This is happening all over PA. Judges
are legislating from the bench--misapplying the law. It's unfair. The Judge
in Nancy's hearing enforced a non-existent "Significant Others" clause.
Tt's illegal to do so. Please put an end to this misapplication, by spon-
soring a specific clause which prohibits unrelated step-grandparents
(either by blood or leqal adoption of the child's parent) the right to
visitation/partial custody of said child. Unless it's spelled out that
specifically in the proposed Bill 431, Judges will continue to legislate
from the bench, and the legislators will be indirectly supporting an OVERT
"Significant Others" clause, giving "unrelated" persons, like step-grand-
parents the right to sue.

Since the pub11c policy of the Commonwealth is to preserve and maintain
the family 1life in PA, we're asking PA legislators to support our proposed
changes listed above in Senate Bill 431. We are not against grandparents, we
are PRO-FAMILY! Won't you please help us defend our families right to privacy
and legislative fairness? Please don't allow what happened to Ms. Diveccho and
her son happen to other families; espec1a11y those most defenseless--our single
parent homes. Please take this up in the House Jud1c1ary Committee before the
Bill is passed onto the members of the House, as is, for first consideration.



Re: Senate Bill 431: Grandparents Visitation Act August 21, 1991
Dear Mr. Chairman and Mr. Krantz:

PARENTS FOR PENNSYLVANIA are gravely concerned about the plight of
Nancy DiVeccho and her 6 year old son Anthony. We just learned a short
time ago of her very sad story; and felt it necessary to contact you im-
mediately on her behalf, and for the many other parents subjected to the
same unfortunate circumstances,--being sued by their own parents via The
Grandparents Visitation Act.

The following is what we were told about Ms. DiVeccho's case. She
is being sued by her own mother out of revenge for visitation/partial
custody since 1989.

Because the Custody Counselor ordered partial custody to the "cus-
todial grandparents" despite the court-ordered psychologist's recommen-
dation of NO VISITATION; and because the same court official failed to
apply the Best Interest and Parent/Child Interference Standards required
by law, Ms. DiVeccho was forced to file an appeal before a Family Court
Judge, so as to protect her son from what the court-ordered psychologist
described as her mother's obsessive behaviors. The Family Court hearing
was February 20, 1991. The outcome of the February hearing completely
devastated Ms. DiVeccho. What happened prior to, and during that hearing
is just another example of how The Grandparents Visitation Act is being
unlaw fully applied in PA.

Before the Feb 20, 1991 hearing, Ms. DiVeccho had to file a Stay of
Supersedes because the Custody Counselor ignored the court-ordered Psy-
chologist's recommendation of no unsupervised visits. He ordered un-
supervised visits anyway; telling both Attorney's that the custodial
grandmother is rich, and is including the child in her will, so he feels
that she should have a relationship with her grandson. For this reason,
he ordered immediate unsupervised visitation. He totally ignored any
evidence from the court-ordered psychologist and Ms. DiVeccho that visi-
tation did, and would continue to hurt the child and the Parent/Child
Relationship. After the Supersedes, the Judge gave the grandparents 4
hours of visitation per month, to be supervised by the Judge's sheriff
since Ms. DiVeccho was unfairly no longer permitted to supervise her own
son's visits because the dJudge (without proof) believed the grand-
mother's Attorney's lies about the child's mother interfering with visi-
tation. At the Feb. hearing, the same Judge gave the grandparents
partial custody, a whopping 64 hrs. of unsupervised in their home per
month, even though the child was still experiencing difficulty when the
sheriff supervised visits and Ms. DiVeccho and her son's relationship
continued to deterioate. This was ignored by the Judge, and she order-
ed such visitation despite the court-ordered Psychologist's warnings
that ANY unsupervised visitation could result in the irrepriable damage
to the child. The child was assessed as being at "high-risk" and the
psychologist strongly recommended that the court release the child and
the mother from further court action; and that future visitation should
be determined by the child's mother. The psychologist's recommendations
were absolutely ignored, and partial custody was awarded to the grand-
parents anyway. The Best Interest and Parent/Child Interference Stand-
ards were not applied in Ms. DiVeccho's case. We're told Ms. DiVeccho
was mortified the court's decision because:

1. Anthony was already experiencing numerous adverse effects from
just 4 hrs. of supervised visitation a month. In addition, the
visitation was seriously interfering their Parent/Child rela-
tionship. When the court was given evidence of this, it was

ignored.



2. The Psychologist's report advised that court-ordered visitation
wasn't in the child's best interest; saying that future visita-
tion should be determined by the mother, or the family should
return to counseling until the child could adjust to visitation
with his grandmother. He clearly stated that no unsupervised
visits should take place hecause the child was at high-risk of
being irreparably damaged by such visitation.

3. She had very little time to spend with her son since she worked
a 6 day week. The 4 days a month she had off, 2 of them her son
was ordered to spend with the grandparents.

How could the Judge justify 64 hrs. per month of unsupervised
visits if the Psychologist reported NO UNSUPERVISED VISITATION? Because
the Judge never read the psychologist's report either prior to or during
the hearing. In fact, she did not allow them to be entered as evidence
in court. The law was grossly MISAPPLIED in her case because:

1) the court improperly applied the "Best Interest of the Child"
standard; no evidence was produced at trial by the Grandparents
to prove it was in the minor child's best interest to visit them
other than to assert that they were loving grandparents. (PA Offi-
cials are misapplying the law. Many are ignoring the Best Inter-
est and Parent/Child Interference Standards altogether; and it's

happening over and over in PA courtrooms everyday.

2) the court refused to allow Ms. DiVeccho's attorney to address the
constitutional issues raised by her, the court told Nancy's Atty.
that if he persisted in addressing the constitutional issues, he
be deemed to have waived his closing argument; the court refused
to address said issues other than to state that the statute was
constitutional;

3) despite Ms. DiVeccho's testimony of her having to work 6 days a
week and only had limited time to spend with her son, the court
nevertheless awarded the Grandparents partial custody of Anthony
every other weekend from Saturdays at 10 a.m. until Sundays at
6 p.m. This decision abused its discretion in making such an
award, effectively prohibiting her from being able to spend any
of her free time with her child.

4) the Judge wrote her closing statement while Ms. DiVeccho gave her
testimony; essentially the testimony was ignored. She was falsely
accused by the Judge of selfishly withholding Anthony from his
custodial grandparents. Prior to the hearing, we were told that
the Judge called Nancy unreasonable and ignorant, when she didn't
even know Ms. DiVeccho prior to the Feb. 20th hearing to form such
an opinion.

Her story is very sad. Parents are upset. They were very angry
to 1learn how this Act destroyed this poor woman's once happy home. They
shook their heads in disbelief, knowing that PA legislators passed a
1aw which obviously violates their constitutional rights as parents by
saying with whom their children should associate. It's difficult to be-
1ieve that our own legislators enacted such an intrusive law! Tt's ruin-
ing so many people's lives that it's being called the Home-Wrecking Act.
As you read on, you will see how this term certainly holds true in Ms.
DiVeccho's case.

Ms. DiVeccho is financially ruined, having spent well over $8,500

im 1ess than 20 months on a court—ordered psychologist and Court and At-



torney fees. In order to protect her son, she filed for an appeal be-
fore PA Superior State, which will cost her an additional $3,500.00 in
legal fees. As a single parent, how is she going to recover from such
overwhelming debt? This woman and her 1little boy have gone through a
1iving hell. She had to quit college because of this suit. Their 1lives
have been turned upside down--courtesy of this Grandparents Act.

We want you to be aware that the current Grandparents Act contains
a overbroadly written and discriminating statute (23 Pa. C.S. 5312), al-
ljowing Ms. DiVeccho's own mother to sue her for visitation--her only
grounds for suit was that her daughter got divorced. IF her ex-husband
had been deceased, her mother wouldn't not have had grounds to sue her
own daughter. The statute is unfair because:

1) the statute was unconstitutionally overbroad insofar that it
grants the parents of the custodial divorced parent the right
to sue for visitation/partial custody;

2) the statute violates the 14th Amendment's protection of parent-
al rights to the care, custody and management of the children;
it intrudes into the protected area of the family without a
showing of a "compelling state interest";

3) the statute discriminates against single divorced parents by not
affording them the same protection as intact, nuclear families,
or even widows/widowers;

4) the statute fails to apply the "best interest of the child"
standard with-constitutional confines;

5) the statute unconstitutionally shifts the vurden of proof to the
parent.

Since the February 20th ruling, Nancy failed to show for visitation
and cannot he found. Because she failed to show, her own mother filed
contempt charges against her, and there's a warrant for her arrest. Be-
cause she didn't comply with the court order, the same Judge who awarded
visitation, and the D.A.'s office, charged Ms. DiVeccho with 1 count of
criminal felony for interfering with an order for Grandparent visitation
If prosecuted and found guilty, she'll face up to 5 years in prison.
Was this the legislative intent? Tt's a very extreme situation--all
courtesy of this Act, and its unlawful application by .PA Judges. People
are furious. This poor woman and her son could be living on the street
for all we know. This law has made this poor woman a criminal for ex-
ercising her parental right. As a mother, she was trying to protect her
son from being what the psychologist referred to as "irreparble damaged"
by the animosity of forced visitation. Now she's a criminal! When the
public hears what this law (and the extent of the Judical Abuse) has
done to this poor woman--they'll hold someone acountable for the blatant
injustice imposed on this woman and her child.

Please help this family. We're pleading for your support. Won't you
open your heart and rally whatever support you can muster, to amend pro-
posed Senate Bill 431 to not allow custodial grandparents the right to
sue their own children, as well as addressing our additional concerns
following this letter. She desperately needs support--NOW! Please make
the necessary legislative changes ASAP, so the misery of this intrusive
Act ends with Ms. DiVeccho. If there's anything at all that you can do
to assist, please contact her Atty. ASAP: Victor Vouge (412) 283-2333.



We've compiled a 1list of the concerns parents have regarding the lastest
proposed Senate Bill 431. Also, note how our Senators are chipping away ever so
swiftly at Parental Rights. In this latest proposal, it seems grandparents
rights are superceding the rights of parents; and the State justifies continued,
unconstitutional interference into family life; even unto requesting parents be
prosecuted for not cooperating with grandparent visitation. If legislators do
not amend Senate Bill 431 as parents propose, they'll be many more Nancy
DiVeccho's to contend with in the near future, notwithstanding the i1l effects
it will have on the children and families of PA. - Here are Parent's concerns:

1) The proposed Senate Bill 431 will not allow the custodial parent's parents
the right to sue (in other words, Nancy's mother wouldn't be permitted to
sue her own daughter for visitation). That inclusion is GREAT!— except
for the addendum attached to it, which states "unless the Court finds, after
a hearing, that the child's best interest will be served by granting visi-
tation rights, or partial custody to the grandparents or great-grandparents”
If legislators were intelligent enough to realize that the act of a grand-
parent suing their own child for visitation is admittance that serious dys-
function exists between grandparent and parent; and that subjecting a child
to such dysfunction would not be in the best interest of the child, nor the
Parent/Child relationship, than why would they provide such an exception
(the addendum)? Providing this exception will give those Court officials
the "continued open door" to justify custodial grandparents suing their own
children for visitation even when it's not in the Best Interest of the
child. TIt's already happening in other grandparents suits across PA. If
this addendum to the exception is passed as proposed, it will still permit
Grandparent-Sympathetic Judges in PA to justify custodial Grandparents su-
ing their own children for visitation/partial custody just 1like they did
in Nancy's case, because those types of Judges typically unlawfully ignore
the tests for the Best Interest & Parent/Child Interference Standards anyway
(e.g. Nancy's case). The addendum, in our opinion, is nothing more than back
door doubletalk because it gives custodial grandparents the right to sue
their own children, and legitimizes a legal opening for Grandparent-Sym-
pathetic Judges to justify a custodial grandparents suit for visitation.
Nancy's case is a perfect example of why this addendum needs to be omitted.
In her case, (like the addendum), even after a hearing in front of a Judge
(wvho admitted was Grandparent Sympathetic) awarded visitation, even after
proof that it was not in the "Best Interest" of the child, or the Parent/
Child relationship. Omitting the addendum, will accomplish 4 things.

Tt will:

a) PRESERVE FAMILY-LIFE, by guaranteeing the protection of the emotional wel-
fare of the child, and the precious Parent/Child relationship,

b) GIVE CUSTODIAL SINGLE-PARENTS THE SAME CONSTTTUTIONAL RIGHT to say with whom
their child shall visit, like intact, nuclear families. Otherwise, this law
will continue to discriminate against single, divorced parents by not af-
fording them the same protection as intact, nuclear families or even widows/
widowers

c) ELIMINATE THE REVERSE DISCRIMINATION, JUDICIAL BIAS & ABUSE OF POWER AGAINST
PARENTS, by ensuring that all Judges (esp. Grandparent-sympathetic Judge's)
lawfully apply and uphold the "Best Interest & Parent/Child Interference"
standards prescribed by law,

d) PREVENT CUSTODIAL GRANDPARENTS FROM USING COURT-ACTION AS A LEGAL MANEUVER
OR TOOL TO CONTROL THE LIVES OF THEIR SINGLE-PARENT ADULT CHILDREN. The
family will be forced to use the most logical, natural means of reconcila-
tion--OID-FASHION COMMONICATION. JIegislating families to heal is wrong.
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2)

3)

4)

Unless the addendum (exception) 1listed above be omitted; families, 1like
Nancy's will continue to get hurt; especially the children, because it will
not prevent Grandparent-Sympathetic Judges unlawfully justifying custodial
grandparents suits. Omitting the addendum will stop Judge's abuse of power
and Judicial bias against custodial parents. Therefore, we're begging you
to sponsor the specific omission of,... "unless the Court finds, after a
hearing, that the child's best interest will be served by granting visi-
tation rights or partial custody to the grandparents or great-grandparents"
(See Pg. 5, lines 18-23) .

Interference Prohibited: What are they trying to say here? The court will
prosecute parents like criminals if they interfer with grandparent visita-
tion? Does that mean that legislators give Judges card blanc power to throw
parents in jail? Or perhaps justify taking the kids away from the parent
if they don't comply with the said visitation? Allowing such an inclusion
would be condoning the felony charge trumped-up against Nancy. What are
the consequences of this inclusion--putting mommies & daddies in jail for
taking a stand on who their child shall associate. TIt's 1ludicrous! If pro-
secuted and found quilty, Nancy could face up to 5 years in prison. Is this
what the legislators intended? Don't allow them to do this to Nancy, or any
other parent. This is America, not Hitler's Germany. What will children
think of grandparents who caused their parents to go to jail? Wwhat would
this do to the emotional life of our children? (See Pg 4, lnes 11-13)

The proposed Bill allows Non-custodial parents to join the petition with the
custodial grandparents. This type of triad will certainly destroy what
little hope for the child's parents to reconcile, or re-marry. It will prove
to cause such anger and resentment between the parents of the child, that
any chance for reconcilation or future cooperation between them will be
close to non-existent. Know that an ex-spouse joining the in-laws petition
will only foster greater animosity between ex-spouses and the child will
suffer the greatest. This inclusion is destructive because it will serve to
destroy any sanctity left in that family. The child will suffer the discord,
unless this inclusion is omitted as proposed in Senate Bill 431. It's an
Anti-Family clause. Non-custodial parents shouldn't have the right to
join in on the custodial grandparents petition; only their own parent's
petition, otherwise a spiteful ex-spouse can use this current proposed
clause as a means of retaliation against the custodial spouse, like in
Nancy's case. Her ex-spouse was very angry with her because she had his
wages attached because he failed to pay support for several years. Out of
retailation, even though he kmew visitation with the custodial grandparents
wasn't in his son's best interest, out of revenge, he wrote a letter condon-
ing such visitation and visitation was awarded. TIt's unfair. (See Pg 4,
lines 1-2)

Grandparents and Great—grandparents will have the right to sue for visita-
tion/partial custody. This addition is very violating because by social,
psychological, political and legal definition, grand- and great-grandparents
parents are members of the Extended Family; not the Tmmediate Family Unit
because they are once and twice removed from the Immediate Family Unit. If
they're not members of the immediate family, why should they be given the
same "legal" right to visitation/partial custody as non-custodial parents?
Legislators aware of this rationale, are pushing for passage of this addi-
tion because it'll re-define the Family to include Extended Family members
If it passes, re-definition is inevitable, and it will legitimize the right
of Extended Family members to sue for visitation. It is merely a "back door
way" to a "Significant Others" clause. If legislators pass this addition,

allowing relatives twice removed to sue, what would prevent passage of



future legislation for other Extended Family members from suing like uncles,
aunts and cousins? Children aren't dessert to be divided equally among re-
latives. For the reasons listed, please omit great-grandparents from the
current proposed Bill 431.

5) Essentially, the Act as it stands today, and the proposed Senate Bill 431,
admits that unrelated persons have no right to sue for visitation, which
should include step-grandparents. If they're not related by blood, or if the
step-grandparent had not legally adopted the parent of the child, then they
shouldn't be considered a legal grandparent and should not have the right to
sue for visitation. Actually even a cousin would have more of a right to sue
than an unrelated step-grandparent. Cousins have no rights, why should an
unrelated step-grandparent? In Nancy's case, her mother's husband was per-
mitted to join in on the maternal grandmother's petition, when he's not re-
lated by blood, nor did he legally adopt Nancy. He's unrelated, and as the
law stands, he has no legal right to her child; yet ﬂCourt allowed him
these rights because he's deemed a "Significant Other" by the Judge-and thus
deemed to have rights to visitation. This 1law doesn't allow "Significant
Others" to sue, yet the Judge unlawfully awarded him visitation. Again, this
law is being misapplied. In her case, the Judge is legislating her own laws _
from the bench. Even though the law doesn't include him as having the right, +his
WP Co. gave him the right. When Nancy's Attorney argued this point of
misapplication in court, the Judge said the step-grandfather had rights——
period! His argument was ignored! This is happening all over PA. Judges
are legislating from the bench--misapplying the law. It's unfair. The Judge
in Nancy's hearing enforced a non-existent "Significant Others" clause.
Tt's illegal to do so. Please put an end to this misapplication, by spon-
soring a specific clause which prohibits unrelated step-grandparents
(either by blood or legal adoption of the child's parent) the right to
visitation/partial custody of said child. Unless it's spelled out that
specifically in the proposed Bill 431, Judges will continue to legislate
from the bench, and the legislators will be indirectly supporting an OVERT
"Significant Others" clause, giving "unrelated" persons, like step-grand-
parents the right to sue.

Since the public policy of the Commonwealth is to preserve and maintain
the family 1ife in PA, we're asking PA legislators to support our proposed
changes listed above in Senate Bill 431. We are not against grandparents, we
are PRO-FAMILY! Won't you please help us defend our families right to privacy
and legislative fairness? Please don't allow what happened to Ms. Diveccho and
her son happen to other families; especially those most defenseless--our single
parent homes. Please take this up in the House Judiciary Committee before the
Bill is passed onto the members of the House, as is, for first consideration.
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Bean, Kathleen S.
GRANDPARENT VISITATION:
CAN THE PARENT REFUSE?

24 Journal of Family Law 393 (1986)

This article explores issues concerning the authority of the state to order
grandparent visitation in contravention to decisions made by the child’s
parents. Although nearly every state legislature has promulgated statutory
provisions addressing grandparent or third party visitation, the author con-
tends that judicial decisions are inconsistent and demonstrate a failure to
address various doctrinal, constitutional, or policy considerations related
to visitation. She identifies three major questions presented by state court
determinations regarding grandparent visitation: (1) Most courts have not
adequately considered the basis for the authority of the state to intervene
in matters of “‘family government.” (2) Most courts have not addressed the
constitutional issues implicit in their analyses of the best interests of the child
standard. (3) The interest of courts in maintaining the grandparent-
grandchild relationship frequently overshadows explicit consideration of
the needs of the particular child involved. It is Bean’s position that courts
should not order grandparent visitation without a showing of harm to the
child absent such visits.

The author begins her analysis by briefly reviewing factual and legal
issues generated in judicial determinations of grandparent visitation
disputes. She notes that a significant number of courts ordering grandparent
visitation base their determinations on whether the child has been
demonstrably harmed as a result of past visits. In addressing this issue, the
author indicates that judges either implicitly or explicitly presume that the
child will benefit from grandparent contact, and that this presumption

~ becomes particularly compelling if the grandparent’s child is unable to

exercise visitation rights or is deceased.

Two cases are cited as being particularly illustrative of the judicial
presumption that grandparent visitation is beneficial: Commonwealth
ex rel. Goodman v. Dratch, 192 Pa. Super. 1, 159 A.2d 70 (1960), and
Commonwealth ex rel. Miller v. Miller, 329 Pa. Super. 248, 478 A..2d 451
(1984). In Goodman, the child lived with his maternal grandparents follow-
ing the death of his mother, but a year later his father remarried and the child
went to live with his father and stepmother. The grandparents were subse-
quently denied permission by the father to visit their grandchild. The judge
in Goodman presumed that the child’s relationship with his grandparents
should be maintained despite expert psychological testimony that visita-
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tion might conflict with the child's best interests. The Goodman court failure
to weigh the issue of visitation in terms of the possible harm or benefit
accruing to this child by terminating or ordering the continuation of the
child’s relationship with his grandparents under these particular cir-
cumstances was particularly significant and typical in other courts.

In Miller, considerable conflict arose between the mother and the pater-
nal grandparents following the death of the grandparent’s son. The mother
eventually refused to give the grandparents permission to visit their grand-
daughter. Pennsylvania statutes required the court to find that visitation
would be in the best interests of the child and would not interfere with the
parent-child relationship. The burden of proof was on the grandparents to
overcome the mother’s prima facie right to have uninterrupted custody of
the child. The Miller court concluded, however, that visitation could be
denied only if visitation was counterproductive. But the court did not direct-
ly address that particular grandparent-grandchild relationship. The court,
as have other courts, placed the real burden on the parent opposing visita-
tion by presuming that grandparent visitation is beneficial to children. The
court’s reasoning was that the benefit of visitation to the grandparent-
grandchild relationship outweighed any possible detrimental impact on this
child from the friction between grandparents and parent.

In addition to placing the burden on parents or custodians to
demonstrate under the best interests standard that visitation is harmful, the
author identifies a second issue generated by omission of any considera-
tion of the court’s authority to decide whether the visitation is in the best
interests of the child. If such authority is addressed, it is frequently outcome-
oriented and characterized by assumptions that any court-ordered visita-
tion is aminimal government intrusion rather than considering whether any
visitation is justified. In re Robert D., 151 Cal. App. 3d 391, 198 Cal. Rptr.
801 (1984), is cited as illustrating this particular facet of grandparent
visitation.

This section concludes with a summary of judicial decision-making
trends reflected in Goodman, Miller, and Robert D. The author argues that
the rejection by courts of claims concerning the incontestability of paren-
tal rights against all forms of state intrusion is a progressive theme. However,
the theoretical and generally unexamined presumptions concerning the
benefits of grandparent visitation are questionable, as is the belief that court-
ordered visitation is only a minimal intrusion. Bean also contends that the

intervention threshold should be developed from the perspective of the
child’s needs, not tlze grandparents’. It follows that the exercise of the state’s
parens patriae power infringes on family autonomy and, therefore, it must
meet a threshold standard before intervention can occur.
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The article next addresses the question of determining, under grand-
parent or third-party visitation considerations, the constitutional threshold
of state intervention. The countervailing pressures to protect family
autonomy are examined in light of the state’s interest under the parens patriae
power. This is done through a review of significant United States Supreme
Court decisions which delineate this constitutional threshold.

Supreme Court cases addressing the tension between family autonomy
and state parens patriae interests initially focused on religious or first amend-
ment claims. For example, in Meyer v. Nebraska,262 U.S. 390 (1923), the
court concluded that the liberty interest guaranteed by the fourteenth amend-
ment included the right to establish a home and raise children. To Justify
state intervention, the court indicated that “some clearly identifiable harm
must exist from which the state seeks to protect the child through its interven-
tion and subsequent action.”” Since Meyer, the Supreme Court has con-
sistently ruled that the parens patriae power, when interfering with fun-
damental or natural family rights, can be exercised only if necessary to pre-
vent harm to the child. The only significant deviation from this doctrine
has been in a redefinition by the Supreme Court of what it takes to achieve
or maintain the status of parent. Professor Bean adds that the Supreme Court
recognized the constitutional protection of parental and family autonomy
inmore recent cases including Prince v. Massachuserts, 321 U.S. 158 (1944),
Ginsberg v. New York, 390 U.S. 629 (1968), and Wisconsin v. Yoder, 406
U.S. 205 (1972).

The author notes that the United States Supreme Court has also shifted
its analytical focus in addressing issues which balance parental authority
and state power by redefining the concept of family and the types of rela-
tionships that are entitled to constitutional protections. In Stanley v. lllinois,
405 U.S. 645 (1972), and Moore v. City of East Cleveland, 431 U.S. 494
(1977), the court extended traditional nuclear family constitutional protec-
tions to living arrangements with family-like relationships. In Smith v.
Organization of Foster Families for Equality and Reform, 431 U.S. 816
(1977), the Court recognized, but did not resolve, the conflict between tradi-
tional “parental rights” based on biological, legal, or adoptive parent-child
relationships and family rights accruing from other types of relationships
that are accorded family status. And in Quilloin v. Walcott, 434 U.S. 246
(1978), which involved a dispute between a biological parent and a
psychological parent over custody of a child, the Court recognized that the
family “is not merely, or even necessarily, a biological relationship.”

According to the author, these Supreme Court cases demonstrate that
the constitutional rights of parents have been, in effect, transferred to the
family. These cases are significant on the issue of grandparent visitation
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because if parental rights and family rights conflict concerning the welfare
of the child, the appropriate and constitutionally valid compromise would
be the best interests of the child. In the context of Supreme Court cases
limiting governmental intrusions into family decision-making, it is
necessary “to define what kind of harm is sufficient to constitute authority
for state intervention.”

To determine the threshold of harm necessary to justify invoking state
parens patriae power, the author draws upon child-custody and termination-
of-parental-rights cases in which the issues of demonstrable harm requir-
ing intervention and the degree of state intervention warranted have been
distinguished. The cases cited are: Bennert v, Jeffreys, 40N.Y.2d 543,356
N.E.2d 277, 387 N.Y.S.2d 821 (1976); Santosky v. Kramer, 455 U.S. 745
(1982); and Painter v, Bannister, 258 Iowa 1390, 140 N.W.2d 152, cert.
denied, 385 U.S. 949 (1966).

These cases illustrate that state intervention into a family unit cannot

‘be justified solely on the ground that the state’s action is in the best interests
of the child. The author argues that intervention must be justified initially
by a demonstration of harm to the child through the exercise of parental
rights. Although the threshold of harm for intervention is less than the un-
fitness of parents, the threshold of harm becomes especially problematic
if grandparent visitation is concerned. If courts or legislatures presume that
prohibition of contact is harmful , the threshold of harm requirement is met.
The confusion of equating grandparent visitation with the best interests of
the child then serves as an invitation to accentuate the interests of the grand-
parents over the interests of the child and shifts the burden to parents to
justify their parental authority to prevent grandparent visitation.

The author further contends that this use of the best interests standard
to justify grandparent visitation in the absence of harm to the child “has
policy implications which are contrary to our constitutional preference of
nongovernmental interference in raising children.”

The author then reviews the constitutional and public policy issues
generated by the application of the best interests standard to visitation
disputes. She begins by maintaining that “‘court-ordered visitation with any
third party is an invasion of family autonomy.” To raise the issue of interven-
tion, “there must be a family or a protected parent-child relationship.” She
states that court-ordered visitation infringes on the parental prerogative to
determine with whom their children should associate and s the critical entry
point for judicial evaluation for ordering grandparent visitation. If the state
intrudesona constifutionally protected right, the intervention and degree
of intrusion must be clearly justified.
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The author asserts that the primary rule in any litigation involving the
custody and care of children requires that intervention justifications and
the level of intrusion focus on their effect on the child. Limiting the focus
of proof to the alleged harm and the best interests of the child would
eliminate the introduction of any presumptions regarding “‘a per se harm
resulting to the child from the denial of the grandparent-child relationship.””
This would also result in the preservation of constitutional protections pro-
vided parental decision-making with respect to the child’s development.

Inquiry directed toward determining the effect of visitation on the child
when weighing the intervention threshold of harm minimizes the possibility
that sentimental feelings regarding “‘the goodness of grandparents” would
control visitation disputes and evidentiary burdens. In re La Russo, 9 Fam.
L. Rep. (BNA) 2646 (N.Y. Fam. Ct. 1983), is cited as a situation in which
the court did not limit its assessment to the effect of intervention on the in-
terests of the child.

In addition to narrowing the focus of intervention to harm affecting the
child, the author also maintains that concentrating on the child in grand-
parent and third-party visitation cases is crucial when considering the best
interests of the child. The need for visitation depends on whether visita-
tion meets the child’s needs, not the needs of a third party. Bean recommends
that courts weigh the factors generally considered in custody cases to deter-
mine whether there is harm and a basis for intervention. If both harm and
abasis are established, the courts should assess the grandparents’ physical
and emotional status as well as how visitation will meet the child’s needs.
The court should also consider the dynamics of that particular grandparent-
grandchild relationship, the preferences of the child, and the effect of the
court-ordered visitation on the family.

The article then examines public policy considerations. The author
argues that grandparent visitation requests based on only an allegation that
itis in the best interests of the child should be rejected by the courts. She
states that judicial determinations that the welfare of a child will be improved
through grandparent visitation gives courts the authority to direct child
development by giving to the state authority best reserved for parents. The
extent of such judicial intrusion into parental decision-making priorities
is illustrated by the La Russo and Robert D, cases, Bean also contends that
Judicial intrusion interferes with family autonomy. The courts are inap-
propriate forums for making decisions concerning the best interests of the
child and are incapable of supervising or making decisions concerning such
interpersonal relationships.

The article concludes by examining the legal and normative issues
raised by what the author considers an indiscriminate judicial valuation of
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grandparent visitation. She argues first that private decision-making should
not be evaluated in the context of a legal forum. Requests by grandparents
and other third parties should be subjected to close scrutiny and proved
necessary to the best interests of the child.

Inaddition to the inherent difficulty of measuring the benefits of visita-
tion for the child, courts should also balance the benefits of visitation against
the almost inevitable repercussions of ordering visitation against the wishes
of the parents. Finally, the difficulty of enforcing judicial determinations
that visitation is in the child’s best interests Justifies establishing a standard
of a threshold of harm that must be proved by a thorough examination of
the child’s mental, physical, emotional, and moral health.
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CHILD CUSTODY—
JURISDICTION AND PROCEDURE
35 Emory Law Journal 291 (1986)

This article addresses the difficulties associated with the lack of clear
Jurisdictional guidelines for resolving custody disputes and contends that
the states need to develop procedures emphasizing restraint and comity to
minimize the potential for custody conflicts harmful to children. In an era
of considerable personal mobility, the need to protect the welfare of children
and the rapidly increasing incidents of child-snatching by parents create a
pressing need to develop uniformity and standards for Jurisdiction in custody
cases. The Uniform Child Custody Jurisdiction Act [UCCJA] and the
Parental Kidnapping Prevention Act [PKPA] are examples of recent
legislative responses to these problems.

The author begins by examining the issue of initial jurisdiction. He iden-
tifies four classes of proceedings affecting child custody: (1) divorce and
dissolution of a marriage relationship, (2) guardianship law, (3) juvenile
court and neglect laws, and (4) laws relating to termination of parental
authority for adoption. The UCCJA applies to all types of legal interven-
tion and comparable actions under varying state laws.

Initial jurisdiction concerning custody of children in marriage dissolu-
tion proceedings is determined by state versions of the UCCJA in forty-nine
states and the District of Columbia, and under federal law through the
PKPA. The UCCIJA also provides a system of concurrent Jurisdiction based
on statutory provisions designed to guide states asserting jurisdiction. These
Jurisdictional bases relating to child custody determinations include a home-
state provision, a requirement for a significant connection, and a require-
ment for the physical presence of the child ifabandonment or an emergency
situation is alleged and if another state declines to exercise jurisdiction over
the child.

The author continues his review of the UCCJA, outlining provisions
that provide for the resolution of concurrent jurisdictional disputes and that
facilitate communication among state courts to minimize problems
associated with forum shopping. He then briefly examines jurisdictional
issues related to guardianship law and termination of custody on grounds
of abuse, neglect, abandonment, or adoption. The author notes that jurisdic-
tional disputes are more likely if a change or modification of guardianship
is sought and that the UCCJA provisions may be constitutionally inadequate
in cases involving adoption or other termination of parental rights.



