O 0 - O Rk W N

ot
o

12
13
14
15
16
17
18
19
20
21
22
23
24
25

COMMONWEALTH OF PENNSYLVANIA
HOUSE OF REPRESENTATIVES
COMMITTEE ON JUDICIARY

In re: Public¢ Hearing concerning drug and alcohol
crimes in the 180th Legislative District

¥ X ¥ X ¥

Stenographic report of hearing held
in Room 140, Majority Caucus Room,
Main Capitol Building, Harrisburg, PA

Thursday,

November 14, 1991
10:00 a.m.
HON. THOMAS R. CALTAGIRONE, CHAIRMAN

MEMBERS OF COMMITTEE ON JUDICIARY

Hon. Gregory Fajt Han. Robert Rcber
Hon. dJames Gerlach Hon. Michael Veoon

Also Presaont:

Hon. Ralph Acostia

Hon. Harold James

David Krantz, Excecutive Dircctor

Galina Milahov, Rescarch Analyst

Mary Beth Marschik, Republican Rescarch Analyst

Reported by:
Ann-Maric P. Sweency, Reporter

ANN-MARIE P. SWEENEY
3606 Horsham Drive
Mechanicsburg, PA 17055
717-732-5316

1991113 A



kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


O 0 - G B W N

O NN NN e e e = R et e el el
i B LN = D W O O R W N = O

INDEX

Mark Bencivengo, Assistant Health Commissioner
CADAAP, Philadelphia

Shirley Gray, Division Director, Scattered Housing
Philadelphia Housing Authority

Rhonda Kulzik, Director of Rescarch, Philadelphia
Housing Authority

Captain Skinner, Philadelphia Housing Auihority
Police

James A. Goodman, Chairman, l.iquor Control Board

Maj. William A. Mericle, Dircctor, Burcau of
Liquor Codce Enforcemaent

Oliver Slinker, Member, Liquor Control Board

Rachael L. Landi, Assistant Vice President,
Episcopal Hospital

Jose Rivera-Urrutia, Director of Community
Relations, §t. Christopher's Hospital

William Jewitt, Director, Abusc Programs

Sarah Vandenbraak, Chicf, Civil Litigation Dept.,
Philadeclphia District Attorney's Office

David Castro, Le¢ader, Nuisance Bar Task Forca,
Philadalphia District Attorney's Office

Frank Chckovage, Director of Civil Operation,
Court of Common Pleas, Trial Division, Phila.

John Pettit, Prothonoctary, Court of Common Pleas
Philadeclphaa

60
62

71

96

102

104

124

124



kbarrett
Rectangle


BOW NN =

o e =

10

12
13
14
13
16
17
18
19
20
21
22
23
24
25

3

CHAIRMAN CALTAGIRONE: Okay, 1f we can
get started. I'm Tom Caltagirone of the Judiciary
committee. If members of the pancl who are prescnt
would introducce themsclvas.

REPRESENTATIVE REBER: Represcentative
Reber from Montgomoery County.

MS. MARSCHIK: Mary Beth Marschik, staff
on the committce.

REPRESENTATIVE ACOSTA: Represcentative
Acosta, Philadelphia.

REPRESENTATIVE GERLACH: Rceprascentative
Jam Gerlach from Chester County.

MS. MILAHOV: Galina Milahov, staff for
the committce.

CHAIRMAN CALTAGIRONE: We probably will
have other members and some other staffers joining us,
bui I would like to get started on the hearing, and if
Mark would please comg up to start the testimony. T do
have to lcave at 1:30 becausce I have another emergency
meceting back in Reading at 3:00 o'clock and I'11 turn
the hearing over to Representative Acosta to take the
testimony for the remainder of the day.

Plcasc start.

MR. BENCIVENGO: Good afternoon. Good

afternoon. My namae is Mark Bencivengo. T'm Assistant
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Health Commissioner for thae City of Philadelphia 1in
charge of the Coordinating Office for Drug and Alcohol
Abuse Programs, also known as CODAAP. T want to thank
vou for the opportunity to prasant testimony today.
Bafore going into programmatic detarrl,
however, I want to present background information which
provides a contaxt in which my testimony neceds to be
hcard. As T offer you various information today, it
must be understood that in the last sceveral ycars, the
prevention and treatment of drug and alcohol abusce has
gone from a rather straightforward effort of dealing
with an individual's substancae abuse to a morc complex
sat of issucs dealing with a multiplicity of problams.
This is true in Repreaescentative Acosta's district and
throughout Philadelphia. More than a decada ago, our
major focus was on heroin addiction. Today, the
primary drug we must deal with is cocaine. And with
cocaine comes a wholo host of problems. The advent of
crack has necessitated our having to face addicts who
arc child abusers, addicts who arec intravenous drug
users shooting a mixture of cocaing and haeroin and who
have AIDS or arc at risk for AIDS, addicts who arc
homeless, pragnant addicts who shun prenatal carc,
addicts who arc caught up in the criminal justice

systom, addicts who come from dysfunctional familics.
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The 1ist goaes on and on,

Wa no 1onger have clients who just nced
counsaling. Their naeds arac far more complex and
overwhelming. In gencral, grecatar numbers are in nced
of more costly residential scervices. As a rosult, we
tend to treat foewer individuals and for longer periods
of time than we did in the past. And despite reports
you may sc¢e in the national press to the contrary, we
sece no end in sight to these disturbing trands in
Reprascntative Acosta's district or throughout
Philadaclphia.

In that context, I would like to describe
the currant substance abuse system funded by CODAAP.
While I do this, plcase keep in mind that thoese generic
program typcs must ba accessible, appropriate to the
unique nceds of the target population groups, and
acceptable to those groups. That's particularly
relevant in Represcntative Acosta'’s district becausce
many of the residonts are Latino and require bilingual
and bicultural soervices. CODAAP funds the following
scervices, and I'm just going to cover the genceric
titles:

Inpaticnt Drug Frec Non-Hospital
Services. Inpatient Drug Froce Hospital Basad Scorvices.

Non~ Hospital Dotoxification Sarvices. Ouipatient
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6
Mathadone Maintenance Services. Outpatient Drug Free
Servicaes. And Praevention Scrvices. I would be glad to
answer any questions at the end about these specific
scervices and what they mean.

To provide these sarvices, CODAAP has
cstablished and maintained a system of substance abuso
prevention and traatment scervices by contracting with
voluntary, non-profit provider agencies. The system
citywido is comprisced of approximately 45 agencics
which provide the range of services praviously
described.

During 1ihis fiscal ycar, CODAAP will
spend almost $25 million for thaesc services. This is
broken down to approximatcly $3 1/2 million in city
funds, $9 1/2 million in Federal funds, and $11 3/4
million in State funds coming from the State Department
of Health and the State Dapartment of Weifare. The
Federal funds comc to Philadelphia through the State.
Ovaer the past savaral years, the funds we recaive from
the State have become increcasingly categorical, mecaning
we arc limited to what services we may purchase with
the funds that we reccive.

Within the Philadelphia Department of
Public Health, CODAAP works closely with several other

components to provide sarvices. We collaborate with
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the ATIDS Activities Coordinating Office, AACO, whosc
role is to address the range of cducation, soclial and
health secrvices for persons at risk for HIV, those with
HIV, and those with AIDS. CODAAP also works with the
Office of Maternal and Infant Health, the Office of
Mental Health and Mental Rcetardation, and the Division
of Ambulatory Hecalth Services, which operates the
city's District Hecalth Centers.

With this background, I now want to focus
more specifically on Reprcesentative Acosta's district
to discuss those issucs which impact most directly on
the residents of this area. T would like to begin in
the arca of AIDS.

Since the beginning of the AIDS cpidemic
in 1981, through October of 1989, 10.8 percent of AIDS
casaes in Philadelphia werc residenis of thce 180th House
District. 1In the past two vears, this percentage has
increcased 1o more than 14 percent. Now, rcmember,
these are AIDS casaes. These are not HIV-positive
individuals. The number of HIV-positive individuals
who have not yet developed AIDS is considerably larger.
This tends to follow what we are sacing on a citywide
basis; that is, that there has been a significant
increcase in the incidence of AIDS in minority

communitiaes. $8Since the discasce was first reported in
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Philadelphia 10 years ago, 64 percent of cases have
occurred in minority individuals. However, since the
beginning of this yecar, that pcercentage is 76 percont.
Breaking this down further, Latino cases have becn
relatively consistent in the 6 to 7 percent range,
while cases in the African-~-American community have gone
from 87 to 70 percent during this current yecar.

Subsiance abuse is more difficult to
quantify, but we do know informally that it is a major
problem in the arceca. Treatment programs scrving the
district and outreach workers who are on the straects
describe cocaine and heroin usage as being especially
severe problems. In fact, at this point in time the
most significant heroin problem in Philadelphia is in
that particular area.

In an cffort to address these problems,
there are a number of programs providing services in
this area. Thesc programs that you are about to hecar,
please keep in mind that these programs are literally
bursting at the seams. BEvery one of these programs
that I mention daescrves to be expanded. We've made an
effort baecause of the Omnibus Drug Bill of 1986, the
Omnibus Drug Bill of 1988, the Governor's PennFrec
project to expand scarch visions, but what we have baen

able to expand has now reachad the point wherc it necds
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9
to be cxpanded again or we need new programs. Again, I
won't describe the programs but I would like to go to
what is up therec.

Centro Primavera, which is a
community-based prevention program which focuses on ona
spcak. Associacion de¢ Pucrtorriquenos cn Marcha,
Incorporated, APM. CODAAP funds the drug component of
this particular program. Congreso de Latino Unidos-—-
Hunting Park. The Hunting Park program, which is an
intervention program for parcents and young pcople.
Congreso de Latino Unidos-Outpatient program, a Latino
counsoling program servicing substance abusers in the
arca. The John F. Kennedy Community MH/MR Conter-
Centro Servicios Hispanos, again a program which
targets largely the Latino population, and I would
reiterate thesc programs are full. They have no
capacity. We fund them to serve a certain number of
people, and that capacity has been reached. Act I[I-
Methadone Maintenance program where there are 65 Latino
clients primarily from the 180th Housg District. And
that program has found it neccessary to hire bilingual
and bicultural staff to work with this population.
North Philadelphia Health System—Methadone Maintenance
program. Again, because of the number of Latinos

coming into this program, the program has found it
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10
ncecessary to address the Latino client. The EHCOS
Program - EBpiscopal Hospital Cocaine Outrcach Sgrvice
program, which you will hcar more about later. Shalom,
Incorporated a pravention program that worked in the
parochial schools. I hear from Sister Madelyn Bovyd,
the director of that program, at least once a weck
telling me that she has requests from more schools than
she can possibly deal with. The School District of
Philadelphia. The public school system where we also
fund programs and there arc a number of schools in that
particular district where we have programs but not in
cvery school. 1t has bean our goal for some tima to
try to get prevention programs in gvery school. We
have not been able to do this. The Episcopal Hospital
Residential Program for Pregnant Addicted Women
program. You will hcar morc about that from a specaker
a little bit later.

Servicaes for individuals with or at risk
for HIV and AIDS include: The Congreso de Latino
Unidos program, which has a specific component for HIV
cducation and intervention. The APM program, which
does outreach and in-home education, much of it
targeted to Latino women; a population that is very,
very difficult to rcach. The Circle of Carc at Saint

Christopher's Hospital for Children, which provides a
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11
wide range of health sorvices for women and familics
affected by HIV discasce. Philadelphia Health
Management Corporation Street Outrcach program, a
program that has baeen funded for several ycars which
began with some controversy bacause 1t does instruct
individuals how to cican nceedlaes if they arc going to
shoot drugs. Wec do not want to sae dirty ncadles
sharaed among drug uscrs on the strcecet simply because of
the fact that our programs may be full or they refusec,
to come in for treatment. HIV Counscling and Tasting
which is donc at threc arc sitaes funded by the
coordinating office around the 180th District - Act II,
North Philadelphia Health Systems, and Congraeso.

Additional sorvices are provided to
residents in the area by District Health Center #6, and
mentatl health and mental retardation services arc
offered by JFK, Charles R. Drew, and COMHAR.

Now, while I describe this cxtensive list
of sorvices to the residents of Represantative Acosta's
district, I want to be very clcar that many gaps in
sarvice remain. Therc arc scrvice nceds which must
still be addressed and others which are being addrossed
but not sufficiently to mect the demand for services.
Among thce gaps are:

In the arca of drug and alcohol abuse, a
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12
significant number of culturally appropriate programs
arc nccded, including:

Residential programs targeting Latinos.
There 1s no residential program in Philadelphia which
is specificaliy dedicated to the Latino population.

Day programs which cemphasizec family
tharapy and have tha capability to do home visits,
something that we found very important in dealing
spcecifically with the Latino population.

Neighborhood prevention programs working
with community groups. There are an overwhelming
number of community groups in Philadelphia and in the
180th District that want to do somecthing to improve the
quality of life within their neighborhoods. We nrod
the ability to bring these community organizations in
and work with them t¢ imploment their programs or their
idcas.

Programs which foster linkages between
substance abuse¢ services and HIV primary health care.
In fact, two such programs arc about to be initiated in
the arca at Act II and North Philadelphia hecalth
System. This linkage of primary hcalth carc and HIV
and drug programs is very important. Many of the
people in drug programs don't go elscwhere for

services, they come to the drug programs, and that's
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where we need to put in primary health cara.
In the arca of HIV and AIDS, service ncods
include:

Additional outrcach and education. While
a curc is not available, there are medications which
can oxtend and impact upon the quality of life. We've
heard a lot about that over the last weeck. We must
make cvary cffort to get people into the system so that
they can take advantage of those medications. That
means having cnough counscling and testing availabla 8o
that peoplc will come¢ in, be identified 1f thaey are
HIV-poeitive and we can get them on clinical trials.

Drop-in centers with hours which go
beyond the traditional work day. Such a place would ba
where pecople with AIDS or HIV-positive individuals can
go for support, information, food and other basic
necds.

Home visiting capability, which is vital
for many individuals with AIDS.

Housing for porsons with AIDS. This
should provide linkages to nacessary support sarvices.
I can't cemphasize the housing neced cenough.

Hospice scervices for people who are
terminal, unable to take care of themseclves, and we

certainly need to have an expansion of the
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14
hospica-bascd services.

In addressing you here today, I want to
sum up by cmphasizing thae degrec to which we must focus
on the human element. My point is that HIV and AIDS
and drug abuse arc rasponsible for a great deal of
human suffering. Many pcoplce arc dented access to the
sarvicas and support they naeced. All of us must be
soensitive to this, from lawmakers 1like yoursclves, to
government administrators l1ike myself at the local
level and my counlerparts at the State, to program
administrators and staff who deliver the services. We
are awaro ihat unmet neaeds cexist. 1In Representative
Acosta's district and throughout Philadelphia, the
funds do not cxist to do all that we naeed to do. My
job is to assure that the funds we receive are spent
cfficiently and to assure that the programs rcceiving
those funds utilize them cffectively and humanely.

I thank you again for the opportunity to
present taestimony here today. I would be pleased to
raspond to any questions you might have.

CHATRMAN CALTAGIRONE: Thank you.

Quecstions?

Represantative Acosta.

BY REPRESENTATIVE ACOSTA: (Of Mr. Bencivengo)

Q. I was hoping that this mecting may
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attract the State government to rcally get involved in
halping some of the problems that we have in my
district, the 180th district, which I am sad to say is
a disgraceful part of the State that we have to live in
day after day after day, and despite the problems that
I have prasented here in the House and in the prass
confarences that I have made over the yoars trving to
address the problem and tryving to get someone's
attention to the problem, it scems to me that this is
the one and good opportunity for pecople ropresenting
the State and people representing differant agencies
would have a baetter undaerstanding as to what it is that
we have to do together to solve some of the problems.

Now my question to you, we understand
that your programs doc not have any facilities to house
some of the people that we have in the strects - some
of them with the HIV problems, some of them with the
drug problems. Again, do you have facilities to
accommodatc those pceople that need the help?

A. There arce insufficient residential
facilities to target the pcople in the 180th district.
There is no residential program in Philadelphia which
houscs Latinos. That is something that wae've
identificd in our county plan that we sent to the State

Health Department for the last secveral years. It's my
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understanding now that the State Health Department is
preparing a request for proposals for a residential
program for Latinos. It will target the southecast
region. The dollars for that RFP, requast for
proposals, are going to be operating fund dollars.
They arec going to fund the program. There arc no
dollars for program renovations, and that is a
critically important arca. It is virtually impossible
to find a facitity wathin Philadclphia or other arcas
0of the State which dooes not roquirce extensive
renovations before you can put a program in. The
moneys that are going to be used to fund this
residential program that ie going to be issucd on RFP
arc alcohol, drug and mental health block grant moncys.
They arc federal dollars. They cannot be used for
renovations. 8o in order to make this program a
success, we are going to have to find a way to find
renovation moncys for whatever building we locate, and
right now those renovation moneys are not there and
they arc critical.

Q. Why do you think that thosce dollars arc
not there, or if thoy arec there, why thosc dollars
don't come to our district, at least to thosec portions
of the city?

A. In the last couple of years the federal
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government has expandced its drug abuse role
dramatically with the Omnibus Drug Bill of 1986 and the
Omnibue Drug Bill of 1988. Unfortunately, thosc
federal funds cannot be usced for extensive renovations
or new construction, and that has really put a hold on
us in terms of developing new programs. That neced has
beon cxpressed to the State and to tho Fedaral
governmant on numerous occasions and they don't sceem to
want to rceally back off of that position. But without
a funding strcam which will provide the moncy for
renovatione for these sites, and you know what the
housing stock is up in your district, we wouldn't be
able to go in and start a program if someonc gave us a
half a million dollars in operating moncy tomorrow
because first we would have to find the moncy to do
renovations. Now, whether that would come through the
Department of Coomunity Affairs or some other State
agency, the various Statec organizations, State offices
have to work together in ordar to put together a
comprchensive program package. One providing operating
moncye may be considered in the State Hecalth Department
and another providing the renovation money, maybe the
Department of Community Affairs, but they must work
together in order to be able to do that.

Q. What could this committece do to help this
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situation out, what is there that yvou could work with
us together to try to solve somae of these problems that
you are encountering with the money?

A T supposce there are scveral areas. Ong
is for the coomittee to be sensitive to the fact that
while morc moncys may be available for substance abusc
advisors, that's only half thc battlie. The committce
has to ask the quastions abouft well, now, that you've
got the money available for the program, what are you
going to do about finding the money to renovate the
sites? 1It's not cenough simply baecause the Federal
government has put more program moncy in to say, fine,
wa'va had such and such an increase over the last
saveral years. I mecan, this committec necds to ask the
additional questions and to work with local authoritics
to find revenue sources to handle the other half. And
that is really critically important.

Q. Okay, my last question, Act 152, what do
you know about it?

A. A couple of yecars ago the Governor signoed
what has come to be known as Act 152. This was a
critically important piece of legislation which moved
through in Pennsylvania. Act 152 provides Maedicaid
funds for rasidential drug trcatment scervices and

residential detoxafication services, non-hospital
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servicaes. Up until the time the Governor signed that
act, residential services were not covered under
Medicaid. Mecdicaid coverced out-patient adviscrs, so
that anyone going into any residentiat program, the
county had to support that. Whon nct 152 was funded,
it opened up a naw funding stream to provide dollars
for raesidential services. Now, unfortunately, although
the Act was signed, T believe, in the fall of 1988,
there are only five counties in the Commonwcalth, or
five single county authoritics in the Commonwcalth,
that are participating in the Act 152 program. A
portion of Allegheny County, all of Chaester County, all
of Bucks County, the joinder of Armstrong/Indiana
County, and five county assistance offices in
Philadelphia County. In other words, all Medical
Assistance pcople in Philadelphia are not currantly
coveraed by this program. CODAAP puts in over $2
million into residential services. Almost evaeryone in
those residential servicaes is MA eligible. IJf we
could, 1f Act 152 covercd all MA celigibvle people in
Philadelphia, CODAAP, my office, could back, I'm
assuming somecbody would take it from us, but we could
back that $2-plus million out and fund some of those
othar services that I've listed here or we could fund

some ancillary services like parenting training. 8o we




LT= TR B N - T < - -

I R S T R . B o N T - T
G B W N = O W O N O d W= O

20
have pressured, the Reps of the counties, have
pressured very hard for Act 152 to go statewide. It is
a law and we think it ought to go statcwide.

Q. Thank you.

REPRESENTATIVE ACOSTA: Thank you, Mr.
Chairman.

CHAIRMAN CALTAGIRONE: Greg Fajt.
BY REPRESENTATIVE FAJT: (Of Mr. Bencivengo)

Q. Thanks, Mark. My name is Greg Fajt. T
am a Reprascentative from the Allegheny County area, and
I apprcciate you taking time to be here today. I have
a couple of questions, but T appraciate your input.

How much mongy, State moncy, is spent on
thosae programs that you enumerated in your testimony
today? You went through a number of programs that arec
in effect in Raprescentative Acosta's arca and I guass
in the Philadglphia arca. Any idea on the amount of
State monay spant today on those programs?

A. It's a combination of dollars, but tha
State Gencral Fund dollars going to the Office of Drug
and Alcohol Programs is something in the neighborhood
of $33 million,

Q. So you're saving that a2l1l1 those programs
generally arce funded through the State D&N program.

Thay are not a scparatc linc item in the General Fund?
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A. No, they arec in the State Dapartment of
Hcalth Office of Drug and Alcohol Programs.

Q. Okay .

A. You'd sce a linoc for General Fund, and
it's about $33 million, and I guess you would sec a
line for grant funds if you do the budget the same way
we do ours in Philadelphia in that the Federal dellars
going to the Office of Drug and Alcchol Programs would
be under the grant funds. 8o there are two sourcas
funding these progrems, basically - gcenheral fund State
dollars, and alcohol, drug and mental health block
grant dollars which coma to the State Departmont of
Hcalth.

Q. Why do you feel it's nacessary to
segraegate funds spacifically for Latino programs? 1
mecan, do we currcently, in the drug and alcohol area,
segraegate funds for blacks, for Indians, for whites? I
just was curious as to why you felt there were spaecific
programs necded to target Latinos in Pennsylvania.

A, In my testimony I altuded to the fact
that over the past several vears funding has become
increoasingly categorical, meaning that the 1ocal areas
don't have discretion to fund the money in the arcas
wherce they see fit based upon nceds that they

determine. Whilae I am opposed to categorical funding
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because it handcuffs us in addrassing nceds, we've
identified over & number of ycars the Latino population
is an undersarved population, that the prevalence of
substance abuse and HIV with the Latino population
merits greater attaention under terms of services.

We've identificd that in our plan, I belicve, maybe a
couple of other counties have, that we have urged that
categorical funds be sat aside becausce there are soma
unique nceds within that population. We have to make
surc that thae programs arc¢ culturally sensitive and
they may cost a 1ittie more in order to do this, so
basaed upon the relevance pool which we think cexceeds
the amount of programming, we do feel it is necessary
to idaentify cataegoricel funds for this population.

Q. And finally, Mark, this may be trying to
oversimplify a very significant problem, but, you know,
I sit here and listen to people such as yourself talk
about the drug and alcohol programs and problems in
Pennsylvania. We've hecard many, many pcople this year
testify about thosc problems, and you just, I really
sit here and wonder if we can ever overcome this groat
cancer that strikes our Commonwcalth. Is there any
easy solution? Tf you had to pick one thing that wec as
a Commonwealth could do, onc program to fund, onc arcsa

that we could really intensify our cfforts on, you



kbarrett
Rectangle


v ® - 3 B W N e

I S I I T T S S i OF S S P G I o
R G S X R S Y S - R R N T N L =)

23
know, would it be early cducation, for instance, to fry
to get these people when they are two, three, four,
five, six, seven ycars old, teach them the problems
with drugs and teach them the value of an cducation?

Is it affordable housing? Is 1t adequate jobs? Tf you
had to pick once of thesc arcas, and I hate to pinpoint
you 1ike that, but which one of those areas, or another
arca which you think 1s a significant way to combat
this cever—-increasing drug and alcochol problem? Bacausce
I really think that we as elected officials nced to
start to do something about it. I'm concerned about
throwing money at probleme in ten different diroctions
and there may be, you know, great causes or greaat
reasons to fund ten different programs but, you know,
we don't scem to be winning the battle, quite frankly
and arcec we missing something?

A. It really is impossible to pick
prevention over treatment, over housing, over jobs,
because early in my testimony T said that unlike 14 or
15 years ago when it was primarily heroin and we had a
drugs and crime issuc, now we have the child abusc, the
prcenatal problems, the homeless problems. So what
we're really trying to move toward down in Philadelphia
County, and in many of the other countics in the Stato,

is a continuum of scrvices. Thare arce too many
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children growing up in dysfunctional homes. So if we
have pravention and the voungster walks into a
houschold, we defcat the purpose. I mean, this child
is torribly confusced and conflicted. $o0 we're looking
for a comprehaensivae, a range of programs which decal
with familices which provide housing, provide parenting
skills. And we usad to call these ancillary sarvices.
I don't call them ancillary scervices anymore. I call
them core servicas. If we have a rasidential program
for parcnting and we don't have a component for tha
kids and we don't have all the parenting component,
that program is not a complcte program.

S0 it's so difficult to pick out onc
area, but if I were to move in an area T would said wa
nced more residontial services, comprehensivae
residential servicaes with the parents and child care
and all that, followed by what we call clean and sober
housing, supportive housing where at least there arc
social workers available to work with the residents who
are graduating from our therapcutic communitics and
going into housing. It's a tragedy and they tell us, I
don't want to lcave becausc if T lcave and go back to
such and such a place, it's so loaded with drugs, I am
going to be in difficulty, and then 14 months, 12

monihs worth of work may b¢ down the drain.



kbarrett
Rectangle


W ®»® =1 O O b W N

N I T I T T o S S S o S S Sy S B T R
M OB N R O W OO =0T R W N = O

25

REPRESENTATIVE ACOSTA: Maybe in responsc
to some of these questions, and T live 1in that
community 20 years and I scen that community
deteriorating yecar after ycar after year, and that was
a motive mysalf to get inveolved in the politics,
trying, probably hoping that getting inside the system
I was able to bring some of those probilems into the key
individuals within the system so we could probably do
some things about it. One of the problems that we have
there, we have been left out, neglected, and I'm
talking about a district that is not only Latino.
Within the district we have poor whites, poor blacks
and the problem goes around for cvaryonae that lives
within the district. The biggest problem that we have
thare is housaing. The housing has been with us at
lecast 25 years of neglect. And then having broken
families, no place te live, no place to slcep, no home
to be, that creataes a problem of crime. And then
following, I gucess, cducation has been one of the most
probloms within that district, and T've been fighting 3
1/2 yecars with a school district, trying to get one
school, the Potter Thomas School, fixed up, cleaned up.
We have sewer line problems, we had inlet problems, we
had grafitti, we had non-working water fountains. We

had non-working toilets inside the school. 8o the
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problam herce has becen neglected by State government,
Federal geovernment, city government. So thosc problems
now are coming up in a way that they are not contrelilad
anymore. So now it takes a lot of c¢ffort, a lot nf
hard work, a lot of monay to correct something that
should be corrected. So actually, that should answer
soma of your questions.

MR. BENCIVENGO: 1T think maintenance is a
lot easicer than to go back 1in and try to catch up, and
right now it's a terrible catch-up game.

REPRESENTATIVE JAMES: Thank you.

BY REPRESENTATIVE JAMES: (Of Mr. Bencivango)

Q. And thanks for being here. T just want
to add, and it might have been asked becausc I came
late, and what continues to bother me in my district is
the fact that often paople come in on the weekend that
neced to go to detox, or drug rchab, and I want to know
if, in fact, I know that you have addresscd a 1ot of
those concerns, but is there currently some program
wherae pecople that need this kind of attention that is
not, number once, on Madical Assistance or have any Kind
of insurance, what can you do or what is happening with
those paoplce?

A. Oh, I wish you didn't ask that question.

Aside from the hospital-based detoxification programs,
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which, and one of the inquires, cvery first question
thoy're going to ask is therce Madical Assistance, there
really is not a 24-hour kind of walk-in capability for
paople to go who may nced detox or other services. And
I idontify in here that we have to have a 24-hour kind
of a service. 1It's a rcal gap in services, and there's
absolutely no question about it. I mean, if a poor
person ngeds service, gencrally a hospital can do
what's known as presumptive cligibility. If the person
is eligible for MA, the hospital can make that
determination. And sometimas they do that. Another
time maybe thay don't, but there rceally is no adequate
scrvice, and I Know boacause I don't know if you reccall
a couple ycars ago, I think you got to me about 11:00
o'clock on a Friday night and I started making phonc
calls and we did get the person in. But that was
becausc I started making phone calls. There shouid be
a routine way of doing that.

Q. Okay. 8o just hopefully, that since that
is a gap and it has baen thaereo for some time, T just
thought that maybe there had been some movemaent in
terms of addressing that and scemingly it hasn't bean
to the degrcee that 1f's maybe even halfway necessary?

A. The movement was that we apply for very

large Federal grants on an RFP. Unfortunately, we




O W = oo A W N

T - T - T TN > R - TR — = S W= SR = T S R, T
P W N = O W O -t AW = O

28
didn't get that Federal grant. We were a final list
for that grant and we did not get 1t. And thai would
have given us central intake and 24-hour capability,
and we didn't got 1t.

Q. Is it possible that that can be re-
applied or somecone clse is doing it in the city?
N. No one is doang it in the city. That was
& onc-time RFP, although Dr. Banny Prim from the Office
of Troatment and Improvement has cxpressed soma
interest in Philadelphia to a couple of peoplc and he
may be coming to visit Philadelphia and that would be
one of the things that we could say to them that we
want an input unit that is working on a 24-hour basis.
REPRESENTATIVE JAMES: All right, thank
you.
CHAIRMAN CALTAGIRONE: 1If there's any
more questions?
(No response.)

CHATRMAN CALTAGIRONE: Thank you very

much.

{Whercupon, Rapresaentative Acosta assumed
the Chair.)

ACTING CHAIRMAN ACOSTA: Thank you vary
much.

Shirley Gray from the Housing Authority,
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Rhonda Rutzik—

MS. GRAY: And also Captain Skinner from
the Housing Authority Police.

ACTING CHAIRMAN ACOSTA: Okay. Do you
have any statements?

MS. GRAY: Yes, I've passcd out onc and I
am prepared to read one into the record.

Good afternoon. Philadeclphia Housing
Authority is a nonprofit agency responsible for housing
provisions to over 72,095 very low income residents and
dependents in conventional sites, scattered sites, and
Scection 8 housing programs. Conventional sitce housing
currantly consists of 14,698 units, and scatterad site
housing consists of 7,432 units. There arc 8,827
Scction 8 housing certificates in circulation. The
total number of PHA-owned housing units is 22,130.
Currently, in excess of 4,300 scattered site units and
conventional units are not occupied due to renovations,
abandonment, demolition plans, and other factors.
There arc 12,000 familics with applications pending for
conventional and scattered sites. Presently there is a
throe-plus waiting period for housing.

PHA is the single largest landlord in the
city of Philadelphia. It is cstimated that the actual

number of rcesidents in PHA housing is over 100,000,




v ¥ ~N N e 0w

NN ON NS N N e e e e e ek kel el e
o A W N = O W M Nk WD = O

30
well in excess of the numbher reported on PHA lcascs.
Thae reason for this situation ranges from a rcluctance
of tenants to report individuals rcesiding in a unit
over the age of 18, to the presence of individuals who
do not qualify for public housing. PHA tenants, as
noted above, raprescnt the poorest segment of
Philadelphia residents in housing. Over 50 percent of
PHA conventional site residents are under the age of
18. PHA convaentional site raepresents an intensive
microcosm of the neighborhoods in which they are
located where crime rates are high, as in north contrai
Philadelphia, south Philadelphia, and southwest. They
ara rofliected in the crime activity, if not the arrest
statistics of the respective conventional housing
sitas.

The typical PHA conventional site family,
as well as scatterced sites, is hecaded by a single
female, who is not always the biological mother, with
threa childraen aged 3 to 18 years. In addition, it is
a family which is at risk due to health care
deficiencies, subject to life threatening, clinically
dafinced stress, a leading kilier of Afro—Americans.
They are under—cducated. They are conscquently without
a rcal opportunity for meaningful emplovment.

Frequently, they're involved with Family Court. They
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arc baesct with the highest incident of death by
violence of any scgment of the American population.

The most serious problem for tenants of
public housing and the surrounding communities include
tean pregnancy, drug and alcohol abuse, drug
trafficking, youth drug gang, school truancy. Our
uncmployment is at 87 percent, and the illitoracy rate
is over 67 percent. The PHA family unit is a body in
crisis. With an incrceasc in younger single hcads of
the household and a mother who is i1l1-proparcd for
child raising, they are very under-rasourced. It is a
family inclined toward despair. The drug problem in
public housing is largely fueled by the younger saegment
of the population. While drug usc is prescnt in
virtually cveaery segment of the population in
Philadelphia, special emphasis should be placed on drug
abusing females, especially in child bearing years, and
her at-risk children. Frequently, the prcevention, the
intervention and the trcatment networks provide scrvice
to the heavy users. And usors who present themselves
for troatment either through self-referral or through
court adjudication. The increasing trcatment necded
has rcached a high demand for this service. The nceds
for these clients far outweigh the necds of other

populations associated with drug war.
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In Philadelphia, subscription to the drug
and alcohel service system has threatcened to swamp
saorvices to the ncedy population, and certainly
excludes effective intervention service for a growing
population associatad with what are considered to be
marginalized facets of addiction. With crack, most
pravalent in the Afro-American and other minority
communities, the availability of treatment centers have
become a paramount issue. Although admission to drug
and alcohol treatment programs has grown axponentially,
the availability of trcatment facilities for substance
abuse women and children and/or pregnant women is very
limitad. A significant majority of thesc admissions
have been to outpatient facilities.

There are over 60 agencies in
Philadelphia providing treatment service for drug
addiction. Some of thesc facilitias provide service fo
women and children. Of thesce facilities, 35 are
residaential facilities offering 54 licensed and 21
unlicensed beds avajilable for the population. There
are 72 licensed beds available for children. The
combined waiting lists for thesc facilities range from
20 to 200. The scrvice system in PSSA is alrcady
beyond serving the heretofore known population of

pecople who arce not benefiting from the provision of a
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substance abusc program.

As mentioned, the scattered sites program
repraosents a major componont of the Philadaelphia
Housing Authority and includes 7,452 units of housing
scattered throughout the entire city of Philadelphia.
Of thesc, 5,855 arce currently occupied and 1,577 arc
vacant. The vacancy broakout includes 515 which are in
need of minimal repairs, 1,005 needing major contract
repairs, and 57 arc pending suspension. Specific
information has been requested concerning those
scatterad site units bounded by Front Strcet on the
cast, Sixth Street on the west, Diamond Strect on thgo
south, and Glennwood Avenue on the north. And this
arca can be further identifiocd as census tract 162,
163, and a part of 164.

Within these census tracts, the
Philadelphia Housing Authority ouns 382 scattered site
units. Of these, 252 are occupied, 64 are vacant, and
59 have been demolished. Of the 64 that are vacant, 53
have becn categorized as long-term, requiring major
contract work. Sixteen of the 53 are structurally
unsound. Eleven of thaese vacant units are categorized
as short-term units that the site maintenance staff can
repair in-housc. Our leasc raequires that a tenant give

management advance notice of their intent to vacatec a
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unit. However, tenants ofton fail to notify management
when they are vacating. Becausce these units are
scattered throughout the city, management is oftan
unaware of a vacancy for scveral wecks unless notified
by a community group or an intercsted ncighbor. at
times vacancies are vandalized and/or occupied by
unauthorized persons before the vacancy is known to the
Philadelphia Housing Authority. Vacant units are
scaled by site maintenance staff with pilyvwood. This
procedure is used in order to praserve the property
until site staff can be assigned to make the vacancy
turn ovar rapair.

Vacant and sealed units are often broken
into by vandals or by persons who desire to utilize the
building for unauthorized activities. Vacancies
requiring more than minimal repair arc scaled awaiting
funds for rchab. A request for proposal will be |ssuad
shortly for a planning firm to conduct a comprchensive
study of our scattered site program. The sclected firm
will be expected fo racommend a strategy that will
include treatiment of our entire scattered sites
inventory over the next 5 to 7 yecars, During 1988,
undoer special funding, 178 vacant scattered sites
buildings were cleancd and scaled by outside

contractors at a total cost of $271,500. The method of



kbarrett
Rectangle


O O N A W N

I I I T T T T T o S S OV V0 S o By P S |
O B LN O O M = U AW N =D

as
scaling under this program was cinderblocking of the
basement openings and the first floor openings and tin
on the second and third floor openings. This program
was very successful. Of the 178 buildings that ware
scaled in this fashion, only two were re—opencd by
vandals and/or unauthorized persons.

In the particular census tracts that I
named carlior, we secaled cight vacant buildings in this
fashion at a cost of $13,040.

PHA has not demolished any structurally
unsound units. The Philadcelphia Housing Authority
cannot demolish any unit without HUD approval and
without approved funds for one replacement. Dwellings
suffering scrious structural defects are classified
imminently dangerous by the city's Licensce and
Inspcection Department. These Philadelphia Housing
Authority units arc demolished by the city’'s Department
of L&I. Houscs that are originally intended as row
houses do not fare well structurally whon the adjoining
property has been demolished. Tt is in the best
interest of the city and the Philadelphia Housing
Authority to avoid demolition. And this can be done if
adequate resources can be made available to renovate
those properties for reoccupancy.

Philadclphia Housing Authority has
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centered, has baeen approved to sell up to 300 of its
scattered site units ifo tenants that are currantly
occupying them. We are in phasae 1 of that projact.
There are seven familics involved in phase 1. Three of
the scven families live cast of Broad. One in Mr.
Acosta's direct area, two others in Ludlow, and we are
having our first scettliements of the homeownership
demonstration program 2:00 o'clock this afternoon. The
Housing Authority intends to dispose of the lots
crcecated by the damolition of the structurally unsound
dwaellings. RFPs have becn provided by community
groups, residents living next to and from other
nonprofits who have an interest in acquiring onc of
thesc 1lots. PHA recently received $12 million Federal
funds from HUD to be spont on returning vacant units to
the rent roll. Approximately 240 units will be
rchabbed under this program. The number of units
rehabbed is lessened by our requirement to test for and
abate lead paint from all units being rehabbed with
CIAP funds.

Tha Philadelphia Housing Police are
utilized within scattered sites to provide ascort
service to management when investigating questionable
situations and to be present at all cvictions, to

investigate allegaed illegal activities. Our police
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persons are without bullet-proof vests. Currently in
house we are undergoing a fundraising where employces
are making contributions so that we can provide and
purchasc for our housing authority policemen the vests.

We fceal that additional funding is needoed
to allow the Philadelphia Housing Authority to masonry
scal vacant units until resources arc available to
renovate them, and funding is also nceded for
additional programs for young pcople in the community
to alert them to the dangers and negative impact that
crack and crime have on thair living environment,
including the homes in which they live.

Thank you.

ACTING CHAIRMAN ACOSTA: Thank you, Mrs.
Gray.

Any quastions, Harold?

I am going to let you go first because 1
got a bundle of questions.
BY REPRESENTATIVE JAMES: (Of Ms. Gray)

Q. Ms. Gray, it looks like you're not going
to be able to make that first settlement today. Sorry
about that. But I'm just glad to hear about that
program. I think that's good whera people that have
been living in the scattered sifte can be able to

purchase. 7T think that's a grecat program. 1 just hope
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that it will be cexpanded.

How does the Housing Authority know -—
there's been some discussion as to whether or not thera
was a project where the rent, pceople can volunteer to
have their ront deducted out of the checks, out——

A. State vendor program.

Q. Right. Where is that in the process or
how is that working? You know, s0 therefore 1if pecople
choose to have problems with paying their rents they
can sign somec Kind of voluntary deduction. Has that
haen implemaentad?

A. Only in the souih Philadelphia arca
Faderal district. We have had classaes about it and wo
plan to implement it in south Philaedelphia Fedceral
diastrict next month, November., It's entircly
voluntary. 1It's for current rent only. It's not for
any arrcarages that a tenant may have.

Q. Okay.

A. And it's only for individuals who rececive
ADC grant, Aid to Dopendent Children, and whaere thare
is only that one income¢ in the houschold.

Q. Okay. All right. That's good. I just
want to know, I'm glad to hear it's starting in south
Philly since I represent south Philly. Going back to,

going over to the page, you don't have the page
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numbercd, but, oh, it would probably be page 4, where
we talked about the number of the scatterad site
housing and the vacancies. When you talk about the 57
that arae pending inspection, does that mcan that thoso
57 arc ready for someone to move in now?

A. No, sir. I mcan-——

Q. Well, how long is the inspaection process
and then how long is the process for necding minimal
repairs, in your bast astimation?

A. It would vary. The scattercd sites
program is brokaen up into 18 sub-gcographic arcas. 8o
we have the scattered sites program and then we have 18
various areas. It would be - the period of time that
it would take to inspcect a unit would depend upon how
many units became vacant in that arca at onc time,
okay? Arc you with me? Do you want me tc break it
down further?

Q. Ycah, you can break it down?

A. Ckay. Lot me start. We have scatterad
sites, we have three major arcas — Area 1, Arca 2, Area
3.

Q. Is that for the whole city?

A Yes. Scatteroed sites. Then we have
thraeae major arcas. Tha entira city is broken up into

three major arcas. That has their oum — cach arca has
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its own management tecam and i1ts own maiuntenance team.
The three arcas are further broken up into
sub—-gecographic arecas. The scction of the city that's
cast of Broad is known as Scattercd Sites Area 3.

REPRESENTATIVE JAMES: That's you.

ACTING CHAIRMAN ACOSTA: Yaah.

MS. GRAY: Yecah. Arca 3 is further
divided into five sub-gcographic arcas. So we would
have a manager in Arca 3 and we would have five
differcnt sub—-arca managers, onc being responsible for
cach one of thosc sub-arcas. However, Arca 3 would
have one maintenance department. That one maintenance
department would be responsible for serving those five
sub-gcographic¢ management persons.

When a vacancy occurs -— the management
tcam is broken up into categories. Some of the
managemoent tcam would be on what we would call our
plumbing truck, and they would have the big auggia,
snake, things of that naturc that would be required to
take care of plumbing rcepairs. Other trucks may be
equipped with what we would call our structural trucks
with plywood to board up units. There is a structural
truck in cach arca. 8o Arca 3 would have one
structural truck to sarvice five sub-gcographic arcas.

There would be as many as two individuals assigned to
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that structural truck. If they had more than one
vacancy, onc would be addresscd immediately and the
other one would not. We would have this one truck. So
then the jobs would have to be scheduled that the truck
was going to take carc of.

BY REPRESENTATIVE JAMES: (Of Ms. Gray)

Q. Okay. 8So I guess, you know, the answer
to my question in terms of trying to sce how long it
takes for pending inspection, I just thought that maybe
a pending inspcection was where 1f that could be
accelerated that pcople can get to move in quicker.

But I guess the way you broke it down means that it
depends on — it depends on the individual sites in the
arcas. What area would be south Philadelphia arca?

A. Arca 1.

Q. And that would cover—

A. Arca 1 in scattered sites covers from
Jeffaerson Strect northern boundarices down to the Navy
Yard as a southern boundary, Broad Strect is the
eastern boundary, and City Line is the western
boundary. 8o wa're talking about——

Q. Hold it. Broad Street is the eastaern
boundary?

A. Yes.

Q. And City Line is the western boundary?
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A, That's correct. So we're talking about
everything in north Philadelphia that is west of Broad
all the way out to 63, Baltimorce Pike, Chester Pike,
Lancaster Avenue, wherever. And we're talking about
City Line Avenue down fo the Navy Yard. That's Areca 1.

Q. Well, T'm a 1little confused. Now, If we
got Broad Strect as the castorn and City Lince 1s
westarn.

A. City Linc is the western. Okay. City
Line is the western.

Q. Oh, okay.

A. City Line.

Q. Okay, like Cobb street or 63rd Street?

A. Yeah. City Linc.

Q. All right. So that would cover
cverything then in southwast as wall as i1n south
Philly?

A. That's correct.

Q. Okay. Thank you.

The other thing I wanted to ask is, is it
possible to get the information to the census tracts
from Broad Strect cast to Schuylkill River west and
South Street north to Passyunk Avenue south? And with
the information that you've provided in terms of the

census tracls, is that possible?



kbarrett
Rectangle

kbarrett
Rectangle


W - O R DN e

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

A. Yes.

Q. Okay. I would appreciate if you can, you
know, send that to the Judiciary Committac or to my
attontion; provide that, you know, at some point.

A. Okay.

Q. I sec on a couple of pages later you talk
about a firm that's going to be sclacted to do a study
of the scatterced site program. Just looking at just
the information you have provided in your testimony, 1t
sceme to be a study in itself. Why not use the money
that's going to be used for that be channcled to deal
with some of the repairs so that people can move i1nto
placas?

A, This comprcehensive study that I'm
specaking of 1s in raesponse to a direct request from
HUD, and it's special funding for this study.

Q. Okay.

A. They did not want this study provided by
anyone in-house. They wanted it from an outside firm.

Q. Okay. I think next to my last question,
or maybe my last. You said something about in your
testimony aboui if adequate resources could be made
available to raenovate these proporties for occupancy,
it is in the best interests of the city and
Philadelphia Housing Authority to avoid demolition if
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adequate rasources could be made available. Do you
have any suggestions on the kind of resources that you
think is neacessary to help?

A. Okay. I think that in addition to
dollars that we may get to house scatterced site
propertics I'm talking about dollars to be used on the
samc blocks, in the same neighborhoods, on some of the
vacant properties. Scatterad sites doesn't present
itself as onc of our conventional developments would
all compacted together. We're scattered and if you
walk on any street, it's easy to recognize a scattered
site unit sometimes because onc is on a block with
abandoned, boarded—-up homes ona assumes that all of
them arce PHA scattored site units. They are not. I
would 1ike to sce a concerted effort and when we
utilize some of the rcevenuc thal we have to go into an
arca to do rchab, that there's an cffort on somcone
clse's part to assist us so that wae can make blocks
whole.

A. Okay. Well, that's probably -—— well, how
do you, in terms when you talk about your vacant lot
disposition and that you have RFPs going out, how arec
the community groups and organization madc awarce of
vour RFPs s0o that they can take advantage of maybg the
lots and that kind of—
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A, Okay, Rhonda is working directly on our
vacant lot disposition.

MS. RUTZIK: The notice was placed in the
newspaper.
BY REPRESENTATIVE JAMES: (Of Ms. Rutzik)

Q. In what newspapocor?

A. In the Philadelphia Inquirer, as well as
a couple of other papers. I'm not quite surec.

Q. Okay, my concern then is that a 1ot of
folks in my community don't rcad the Inquirer.

A. I understand that.

Q. Okay.

A. The notice was also sent to all the
Reprcsentatives in the area.

Q. Thoy are?

N. Yes, they are. Your office should have
gotten a copy of that. It was sent to a vast array of
community groups, to all NACs, for cexample, that were
in the arcas where there werae vacant properties. So
thare was a gencral notice pretty much going to a
variety of community groups, city council and
Represcentatives.

Q. Okay. That's important, becausc a lot of
times, you know, it's good that I know that information

18 sant to my office or to our office bacausc a lot of
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times the pecople first mect their Representatives and,
you know, complain to us with different problems, and T
had never sceen anything come from PHA in terms of the
RFPs, so T was just looking at it and T appreciate
that.

And my other concern is in refercence to
the housing police. You say they have to collect money
or they don't have moncy for bullet-proof vests and
thoy got to take up a collection. That's terrible.

MS. GRAY: Captain Skinner.

CAPTATN SKINNER: Let me address that.
Recently, we graduated a class of 109 from the academy
and we put 109 paople on the street. Fundings, the
auithority just didn't have funding to equip everyone
with new vests. Prasently, we've utilized 150 vests
borrowed from the City of Philadelphia Police
Department. Thosoe vests, for the most part, have
deteriorated to the point where they are uscless. We
arce curraently now in a fundraising program called
Invest in Light where we're sceking sponsorship,
salling tickets. We are having a fair this evening to
help the authority raisce funding for the now vests.

BY REPRESENTATIVE JAMES: (Of Captain Skinner)
Q. Okay. I know that, and let's say, for

cxample, 1n the arca of Point Breeze and Dickerson
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there is a scenior citizen complax there——

A. That's correcct.

Q. And I know that there's a scecurity
officer — I'm sorry, therc's housing police that's
available only one shift.

A. Okay, let mc cxplain that to you. That
is now designated as a scnior citizen complex. The
housing police do not staff that anymorae. We contract
to a private sccurity contract and they provide
scecurity for two shifts at that location, 4:00 to
12:00, 12:00 to 8:00, and that's a onec-man post. He is
in contact with our radio room communications, he's in
contact with city police by phone should a problam
arise.

Q. Okay, that raises another question. So
if the housing police, which criteria do you use to
contract to private security as opposed to the housing
police in a particular arca?

A. That was done for a couple of rcasons.
One, naturally, is the cost involved. It's a lot
cheapar for the Authority if you contract for your
senior citizens. Numbaer onec, it's a less crime area.
You don't get involved with the boenefit package of
in-house if you patrol it, and the process of sclection

is through bids.
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Q. Okay. I understand that, but what my
question tends to be more diract as to how do you
decide which location that you're going fo use the
security officer as opposed to housing police?

A. Okay, all scnior citizens building now
arc under private sccurity, and that's cight sites.

Q. Okay, becausc I know you wouldn't want
private sccurity at Tasker.

A. Well, no. We came to that conclusion, as
I said, number one, as far as specific in-house crime,
it's a lot 1less in a senior citizen complex than a
conventional site like Tasker. Now, the problem we
have with crime in the city is, quite naturally, from
the outsidae. Now, our higher crime areas like Point
Breceze, we don't patrol that with a foot beat, but
that's in our seclior of mobilc patrol, and if they have

a problem we can respond and have responded.

Q. In the Point Breeze area?

A. Yes.

Q. And that's usually in particular around
check days.

A. Check days especially. We've had
problems at Point Breecze and Wilson Park, which is 25th
and Jackson, which is in your arca, on check day. And

we tried to, like I said, we don't have a dedicatad
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foot pafrol but we do have a mobile patrol in those
arcas and we work with the tenant councils and if they
have problems - we've given lectures to the senior
citizens. We try to encourage a lot of the scnior
citizens to get dircct deposit with the Social Sacurity
chacks. That would help them.

Q. I undarsfand. It's just sad that a lot
of scenior citizens, yvou know, really, 1t's a crime for
me to sce that they don't believe in those banks, you
know, and they are really afraid of them. I really
have been surprisaed by that myself.

The other thing is, is it possible in
that arca that I can get a li1at of the scattered sites?

A. Yes.,

Q. Okay. I think if you would be able to
provide a 1ist of the scattercd site locations to the
Raprasaentative's office as waell, I think that would be
helpful in dealing with a lot of problems or
situations, not that I want to put more work on you
but, you kKnow, I just think it would be helpful.

A. Okay.

Q. Thanks a lot.

REPRESENTATIVE JAMES: Thank you.
ACTING CHAIRMAN ACOSTA: Thank you, Mr.

Reprasentative.
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BY ACTING CHAIRMAN ACOSTA: (Of Ms. Gray}

Q. Shirley -~- Shirliecy and I go back a long
time. We probably have beon fighting 20 years over
some 0of the problems and T would say somcatimes neglect
that we have of the Philadelphia Housing Authority, and
I say that because you have 1,500 abandoned homes that
arce abandoned since 1I've been in Philadelphia 20 years
ago. In 20 years PHA have not found funds to work on
thase homes, and cvary one of these homes, 1,500 of
them, cach one of them and T can take this group to
100k at thesc abandoned properties, cvery once is a
crack house. What do you plan to do with that?

A. What we would like to do, and I gucss
what would be most beneficial, would be to seal all
vacant, open scatterod site units until we were rcady
or had funds to rcehad them and reoccupy them. It
doasn't —— the plywood just doesn't work.

Q. But if you're going to spand $10 scaling
and cleaning a property, why don't you spend that money
fixing the property so vou reduce the 14,000 people
that you have on the waiting 1ist to get a house?

A. I don't understand your question.

Q. My question i1s, you have a long list of
people waiting to get into PHA houses and you say that
it's about 14,000. PHA is saying to cverybody we havea
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14,000 pcople on a waiting list. I cannot get any more
applications because we just have too many pcople
walting. In the mcantime, you own all these propertics
that are sitting there. 8o instecad of spending the
moncey scaling thesce properties and having those
propertices for crack usc, why don't we fix some? TIf
you cannot fix 1,500, fix 500 or 200.

A Okay. The numbers that I gave you, we
feal that we can rcalistically fix 500 of them. Why do
we want to seal them rather than repair them? It's not
what we want to do but the rcal world is that it takes
a whole lot more moncy to rchab them than it would to
scal them. If we waerc able to scal them while we werce
waiting to rahab thoem, we would have a house then that
we had moth-balled. We would preserve the condition of
that unit. We would have a unit then that individuals
from the naighborhood would not be able to deposit
their trash in. We would have a unit then that our
youngaer genceration would not be able to go into to
carry out their illegal activities, to usae drugs, to
rape people, to snatch somebody's pocketbook and run
into. Yes, we want to rchab them, but we nced to scal
them unt1l we can get to the rehab point.

Q. Okay, let me get to another question

fhen, and T notice 1n my district you spend $40,0N00 and
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$50,000 and $60,000 rchabbing a property and then you
scal it after this rchab and you lcave it alone, you
don't put no onc in that property and it becomas vacant
and vandalized again. Why?

A. When -— approximately a month ago the
Philadelphia Housing Authority was undergoing a program
where it was necessary to provide emergency transfers
for individuals out of Raymond Roscn. To gear up for
the massive transfers, all vacancies, all lcascs
throughout the entire city were put on hold. We had a
necd to get the people out of the deteriorated
conditions of those towers at 23rd and Diamond Streect.
The unit at 1719 Marshall Strcet was onc of those put
on hold walting for somconc to be transferred into from
Rosen. That unit was broken into by vandals and causcd
— w¢ have a substantial loss that we have to repay.

Q. How about 2354 North Third Street? It
was rchabbed, 1t was left vacant and was vandalized,
and the same thing with 2327 North Third Strect, and I
can go on and on.

N, A1l of those units did not have rchab.
Some of those units were vacated and then vandalized.
We did not gat to them to scal tham up and they wore
vandalized. Or we scalcd up the front and the vandals

camae in the back, vandalized. When site staff makes
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routine visits through the strect, the front is sealed
up, they fecl the housc is okay when, at the same time,
vandals are utilizing the back of the house to carry
out whatever activities they desire.

Q. Okay. We know, and for the last 20 ycars
that I've been trying to get the Housing Authority to
be responsiva, becausc they got the money to be
rasponsive and to work with, the Philadelphia Housing
Authority is knoun to be the worst sium lord in this
country, despite the fact that you spend $90 million to
do housing in Philadelphia. And most of the crime and
most of the problems in Philadelphia is crecated by the
negligence of the Housing Authority.

A, I would not necessarily agree with you,
Ralph. A lot of the crime is crcated becausc someone
has undona what the Philadelphia Housing Authority has
attompted to do. If we scal up a property, if that
property werc left alone, okay, we¢ have sealed it up,
crime occurs because someonce breaks into, illegal
trespasses on the Housing Authority's propoerty. A lot
of the othar problems that we have that cause you to
categorize us as such rcesult from a lack of education
program, I feel, for our tenants. A lot of the tenants
that we have, we leasc to, this is the first housc that

they have ever occupiad. They become head of the
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houschold for the first time. At present and for the
last 10, 15 vears, we don't have a social scrvice staff
to work with our tenants.

Q. Despite the fact that you havae jobs open
within your department that you don't want to fi11? I
know right now you got two jobs under you, under your
command, and you don't want to fill them.

A. I am nol Human Rasources.

Q. Onc more, because we've got more peopla
to testify. Last year I had a problem with a family of
11 and we contacted your office and we asked for help
for this family. You ware not able to find a house.
You claimed that you did not have a house. I went out
with the family and I found a unit with running water,
electricity on and gas on, and the unit was vacant for
2 1/2 years, and I escorted the family into the
property. There was news all over the place about
that, and then, of coursc, 1T was taken to court baecausc
I had no business doing that. But in the meantime, you
didn't do it. You didn't find the house or the home
for thesce 11 family members.

A. As I remember those circumstances, Ralph,
the unit that you broke into was a unit that was
catcegorized as structurally unsound, okay, that had

structural dafects to thae axterior wall.
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Q. That was documented after I escorted them
into the property with this particular family. You
have tenants in my district that live in houscs that
the walls are buckling, cracked, falling apart, and
thosae housaes are not declared unfit and not declarcd
unsound.

. As soon as the conditions are made known
to the Philadelphia Housing Authority, we do act to get
the tenants out, whether it is in alternate housing,
whethaer it's in a hotel on a temporary basis or
whatever.

Q. Thank you, Shirley.

A, Okay.

ACTING CHATRMAN ACOSTA: Any morg
questions?

REPRESENTATIVE JAMES: Yecah, I just
thought of something.
BY REPRESENTATIVE JAMES: (Of Ms. Gray)

Q. In torms of your scaling the different
properties within the housing complexes, is it possible
that in the sealing, that you could work with the
Tenant Action Councils and groups in those arcas (n
terms of maybe getting them involved in helping or
cmploymaent, or some Kind of way involving them in

scaling the properties within the respective housing
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arcas?

A. It's possible. I can take that idca
back.

Q. I think that would be a good ideca,
because then you would get thoso folks that's involved
in there and maybe presarving or be willing to preserve
those kind of propertics within their respective areas.
If they're involved in scaling,ihen thay know soon that
they can be rceoccupicd.

ACTING CHAIRMAN ACOSTA: Shirlcy——

CAPTAIN SKINNER: I want to address that
a little further. 1In the last 11 months the housing
police have been undergoing cortain training. We
graduated 28 people from the Burcau of Narcotics
Investigation, and what that has helped us to do —
when we rceceive a complaint from a tenant that a
property becomes vacant and it's not reported to the
authority, a crack house is sct up, we respond to that
house now. We'vae been able to catch pcople in the act,
make the arraests, confiscate moncys, vehicles, and
we've got a good working relationship with scveral
ncighborhood groups. Maybca through this haearing and
all we can cexpand that, becausc that's half the
problems.

BY REPRESENTATIVE JAMES: (Of Captain Skinner)
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Q. That's right.

A. It's the next door neighbor that knows an
illegal activity is going on and won't pick that phone
up and call.

Q. Well, we both know why, and the thing is
that you have to get more cooperation from the
community bocausc there's only certain people that they
can talk to and they can tell—

A. Understood.

Q. And I know that Captain Benncett knows
that very well and alsc your dircctor, what is he,
Chief of Police Cannon?

A. Yoah.

Q. And T think more cooperation. Do you
work with the police mini-stations that are in your
arca?

A. Okay, we have five mini-stations that are
on our property or adjacont to PHA properties. That's
good working rclationship——

Q. With the housing police?

A, Yes.

Q. Okay, beccause that's important because T
know you do have a good police mini-station at Tasker,
and I'm not sure — plus your hecadquarters is down

there.
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A. Right. Well, in addition to the BNI unit
we also have a Tac unit that was formed. That Tac unit
is responsible, if Mr. Acosta or yoursaelf or anybody
from your districts, {f you call and you identify thec
property and you know that property is vacant and some
squatter has moved in and they set up illegal
activities, if you call we have responsc now, we can
send somcbody out thore immcediately.

Q. And you call it what?

A. It's our tactical responsa unit.

Q. And who's in charga?

N, I'm the commander, and I have Licutcenant

Q. S0 we call you thaen?

A. That's correct, sir.

Q. Hear that Ralph?

ACTING CHAIRMAN ACOSTA: Ycah.

CAPTAIN SKINNER: Me and Mr. Acosta, wa
go back 20 ycars, too.
BY REPRESENTATIVE JAMES: (Of Captain Skinnaer)

Q. The other thing, you said something about
forfeiture, and Reprascntative Acosta has a bill in
toerms of trying to get forfeiture dollars back into
community groups, not all of it but some. The problcom

we've had in the past is that the District Attorney's
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Association has been against that, and we now are
trying to work with them in terms of whare there's
somcething that goaes back to the community, particularly
those community groups that arc involved in anti-drug
activitieas. What do you do with your forfeiture moncys
and material?

A. Well, we're working now for parcentages.

Q. With the police, District Attorney's
officae?

A The District Attorncy has a certain
percentage that would come back to our department.

Now, under the guidelines of that, the monay, it has to
go back into drug climination.

Q. Right.

N, Okay. Now, as far as a split for sncial
project, I don't know—-—

Q. No, I know that you don't get in thcre.
But I'm just wondering, do your forfeiture percentages
come from the police of the District Attorney or a
combination?

A, District Attorney, and it may come Erom
the federal magistrate, U.S. Marshals, i1f that's
involved.

Q. Okay, thank you.

ACTING CHATRMAN ACOSTA: Thank you, thank
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vou all. Thank you very much.

Shirley, I didn't want to beat up on you.

MS. GRAY: That's okay. All in a day’s
work, Ralph.

ACTING CHAIRMAN ACOSTA: Mr. Goodman,
Liquor Control.

MR. GOODMAN: I'm Jim Goodman, Chairman
of the Pennsylvania Liquor Control Board. Board Member
Slinker is herc with me, and also here with me is Major
William Mericle, the Director of Liquor Code
Enforcement of the Pannsylvanja State Police. As you
know, Major Maricle and his burceau arc responsible for
handling the enforcement of the liquor laws and their
investigations are confined to violations of the
Pennsylvania Liquor Codc.

Act 14 of 1987 ompowers the board to decide
the fate of licenses found t¢ be a problem in their
communities or who have other demonstratod blatant
disrcgard for Commonwealth liquor laws. This authority
to rafuse rencwal of licenses is i1imited to the abusec
of license privilege and also for non-compliance, which
is insufficient scating, food, lack of health
certificate, and so forth.

Whaon considering rcefusal because of abuse of

licaensed privilege, we use a norm of three signiflcant
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citations within 24 months, local police department
reports, and of course raports with Major Mericlc's
Burcau of Liquor Code Enforccecment. As far as denying
renewal for non—-compliance, Pennsylvania law states
that restaurant liquor licenses arc habitually and
principally used for the purpose of providing food for
the public. Restaurant licenses, along with hotel and
cating place liccnses, must maect room and seating
requircments.

During the 1990 licensc yecar, 458 rencwals
werce closely revicwed by the board, and 70 of that
number were initially refused. Forty of thosc licenses
have either been closaed or removed from business. 1In
1991, 313 rencwals werce closely reviewed for abusc of
discretion, in addition to 150 revicws for non-
compliance. To date, 16 have been closed or removed
from business. Thesac arc statowide figures, many of
the licenscs are in the City of Philadelphia. 1990
showed 13 licenses refused or removed from businass in
Philadelphia, and to date in 1991, 78 refusals or non-
rencwals.

The successful development and implementation
of the nuisance bar program demonstrates the PLCB can
and will provide leadership by not rencwing the license

of an cstablishment that has proven to be a problem in
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their neighborhood. The new program has made a
positive difference in the 1ives of many Pennsylvanians
and their communities. By working together, our goal
is to improve upon the quality of every neighborhood
affocted by an irresponsible license.

I'1ll be happy to answer any questions you
might have, and Major Mecricle has specific statistics
for Represontative Acosta's district.

ACTING CHATRMAN ACOSTA: Thank you very
much.

Representative Jamas.
REPRESENTATIVE JAMES: Yeah. Thank you, Representative
Acosta.
BY REPRESENTATIVE JAMES: (Of Major Mericle)

Q. Major Mcricle, T had an opportunity to
meet with you at a meeting at the Municipal Scrvices
Building in Philadelphia when all of the city agencics
and the District Attorney's office was represented and
quite a numbar of Reprascentatives, and a question wes
put teo you 1in reference to minorities and law
enforcement in the city, and I thought that you did not
handle that too professionally and that you were
insensitive in terms of your reaesponsce when
Reprascentative Carn raisced with you that with three

minority officers, I think that's what you had at the
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time.

A. Yes, sir.

Q- That they would not be able to do the
kind of enforcement that was necessary because they
didn't have —-— because you only had three minoritics
and it would be hard to do that kind of enforcement. I
just thought that your response was, you over-rcacted
in terms that because you thought that he was attacking
you as opposced to just trying to address that concern
and hope that you would address that in terms of trying
to i1ncrcase minority representation in enforcemant and
that's the spirit that T thought that he mecant it and I
Just didn't think that you took it as that or you
misunderstood it.

A. No, that's not correct. I feel that's
what he meant. That problem 1s trying to be addressced.
It has been trying to be addressed from day one. We
have provided, since that mecting, the application
forms to Mr. Jack Wells, the sergeant in Philadelphia—

Q. That's Jack from the Philadelphia~—

ACTING CHAIRMAN ACOSTA: Larry Jack.

REPRESENTATIVE JAMES: Yecah, Larry Jack,
okay.

MAJOR MERICLE: The sergeant in
Philadelphia has also been introduced to one of the
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Represcentativaes down there, the lady, I forget her
name, and advised —— she adviscd me that if she was
aware when these taests were baing given, she would
provide us applicants for it. She has becen introducad
to the scergeant. 8Sho will personally be contacted when
we give our tests.
BY REPRESENTATIVE JAMES: (Of Major Mcricle)

Q. Okay, thank you. I appreciate that. 1
think that's a good movemont towards addressing that.

A We are at the present, hopefully, tryving
to get a 100-percent minority and female class in. The
problem 1is we cannot give anofher class to the academy
until we have 10 vacanciecs.

Q. So in other words, you can't start a
class unless you have 10 vacancices?

A. That's correct. They won't take anything
under 10, We are held restraicted to 248 positions
within the Burcau. That includes attorncys, it
includes clerks, it includes State Policemen, and it
includes enforcement officers. We cannot begin another
class in the academy until we have a minimum of 10
vacancies within the Burcau.

Q. Is that policy?

A. I'm sorry?

Q. Is that policy?
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A. Policy of the academy. In other words,
in order to provide a class they have to set a
curriculum doun and tcachars and so on and so forth.
At the prasent time, as T'm sure you're well aware, our
academy is full, Southwest Training Center is fult,
Indiantown Gap is full of State Police cadets becausec
of the amount of peoplc we've had retire in the last
two ycars and again come January. So right now would
be a problem cven of space.

Q. Okay.

A. We anticipate by January 18 having six
vacancics, six enforcement officer vacancies in the
Burcau. Once we have 10, we will begin again with
another class.

Q. Okay, thank you.

MR. GOODMAN: Harold, I might say on
that, I guaess for the most part, the Major probably
inherited this force.

REPRESENTATIVE JAMES: Oh, no doubt.

MR. GOODMAN: They haven't had too many
classes since they have taken over enforcement, so
really most of the enforcement officaers are former LCB
employeas that transferrced to the State Police in July
of 1987.

BY REPRESENTATIVE JAMES: (Of Mr. Goodman)
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Q. I just wanted to say to you, Mr. Goodman,
I just want to commend you on the nuisance bar activity
role that you'vae taken in increasing those numbers in
terms of being able to deal with that and hopefully
next year we will have it a 1ittle bit more togethor in
terms of bging able to closc down some more nuisance
cstablishments. T was at a community maeeting last weck
and the community was trying to got this bar to close
on Sunday becausc there were two bars in the
neighborhood where it was causing some problems and one
bar said that they would closc on Sunday, the other onc
said that Sunday was his best business and he didn't
want to close. But he raised the issue and I wanted
to, while you're herc, just ask. He said that he was
only raquired to produce 40 percant of sales in the
restaurant and that it wasn't regulated to just Sunday,
that it can be 40 percaent Monday, Tucsday, and
Wednesday and no sales on Sunday in the restaurant——

A. No.

Q. —and he still can be opened on Sunday,
and I would just 1like you to addraess that. What is the
rule?

A. I hope onc of our staff membors will
corraect me if I am wrong, but it is my understanding

that it is 40 percent of non—-alcoholic sales on
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Sundays. Right? Am I right on that? Oon the Sunday
sales it must be 40 percent of non~alcoholic salgs.

MAJOR MERICLE: That's not correcct.

REPRESENTATIVE JAMES: Now, if you'rc not
surc, can we geft the information? There scoms to be a
question.

MR. GOODMAN: Okay, I'm wrong.

MAJOR MERICLE: The arca of concern is,
in order for them to establish they havae 40 poercent
non-alcoholic sales includes soda, pratzaels, whatever.
Anything non-alcoholic. That would be overall. Nol
just Sunday. The problem is when they applied for this
permit, they arce only required to have a form signed by
an accountant. This form is sent into licensing and
licensing goes by that form. What the problem is, once
the complaint for a non — for sales on & Sunday wheroe
someonc doaesn't fecel they meet that 40 percent, that is
not the board then. That goes to our enforcement
office and we will send out an auditor to do an audit
of thosc books to establish 40 percent of his total
business non-alcoholic.

REPRESENTATIVE JAMES: Okay.

MAJOR MERICLE: If it is not, then the
Sunday sales is raevoked.

REPRESENTATIVE JAMES: Okay, so he was
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correct then in terms that he don't have to have no
restaurant sales on Sunday, jusi as long as hc can
produce 40 percent of his total business?

MAJOR MERTCLE: Forty parcent of his
total bhusincss, that's corrcect, yes sir, in order to
get the parmit.

REPRESENTATIVE JAMES: OKkay, so that may
be something that we would have to address. Okay,
thank you.

ACTING CHAIRMAN ACOSTA: Thank you. I
think you guys have been working pretty hard with the
Philadelphia declegation and the Philadelphia Black
Caucus and soma progress has taken place. Buil T want
to address and I want to go on record to say that the
two worst departments that create the most difficultics
for the citizens of the city of Philadelphia is the
Liquor Control Board and the Dapartment of
Transportation. At least you guys have been working
with us trying to correct some of those problems. Wa
could not get the Depariment of Transportation to come
herae before us today, which we will have to do other
things to force tham to listen to what we got to say.

And to probably mention some of the
problems that we have with the Department of

Transportation. We sce in Philadelphia children 14, 15
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vears of age driving a car, somatimes with not cven a
tag in the back of the car, and the problem thoere is
the auto tags that thae Department of Transportation
allows these people to function and break the law evary
hour of the day. 8o that Department did not cooparate
with us, so thercfore we fecl that we're going to get
to them. But in the meantime, the Liquor Control has
done tremendously well in terms of helping us to
correct some of the problems that we have in the city
and I got to say that Licutcnant McGeehan has donc a
good job.

At this time I don't have anything clse
to say. Thank you, very much.

MR. GOODMAN: Well, Ralph, I must defend
the agency somewhat as baing responsible for the
problems in your arca, and I think I know whaere you're
coming from. The probliems in your arca arc a
proliferation of bars and ocutlets and nuisance bars, et
cetera. They ware not created by the Liquor Control
Board though I might add. As a matter of fact, they
arc somcwhat controlled by the Liquor Control Board in
accordance with the laws scet by the legislaturce as to
how many can be — how many outlets you can have under
the quota system. You have tightened up the quota

system just as recent as last year to just 1 per 3,000,
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but as you and I both know, thore's much in excess of
the quota in Philadelphia, and I think that's where the
probiem comes from. The Liquor Confrol Board, as long
as the licensc applicant macets the requirements, it
must issue the license. I think absent the Liquor
Control Board where you may have chain supermarkets and
chain grocery stores and chain pharmacies and chain
convenience stores, you wouldn't have the opportunity
to beat on them like you do on us and stop Rite Aid
from opening up storas all over your community and will
compound it. So, T think the legislaturc as well as
the Liquor Control Board along with the anforcement arm
of the State Police can go a long way in helping solve
yvour problem, and we want to offer that spirit of
cooperation.

ACTING CHAIRMAN ACOSTA: Thank you very
much.

MR. GOODMAN: Thank you.

ACTING CHAIRMAN ACOSTA: This hcaring has
takon a 1ittle more time than cexpected. As a
conscquence, our testimony and quesftioning period has
taken longer than originally planned. I have been
asked to change the order of the agenda again in
raeasponsce to spccial necds, so0 I'm calling Rachel Landi.

I'm sorry that anybody I gucss wants to do the



kbarrett
Rectangle

koboyle
Rectangle


W W0 =~ D b WM

R R I T T T S o P S U S S OV Y
M AW N H O W O Nt oA N = O

71
tastimony and get it over with.

MS. LANDI: Good afternoon,
Represcentative Acosta. Thank you very much for
inviting me to spcak today. 1'm here primarily tn
address the programs that arce offered at Episcopatl
Hospital, which is, I suppose, right in the middle of
vour district. And the programs that we havae bean
concentrating on most recently have becen in response to
what we sce is happening becausc of the issues of crime
and the use of cocaine. The packet that you have has
some information in there regarding the list of
contracts that Episcopal Hospital has with the city of
Philadeliphia and alsc with the Commonwecalth of
Pennsylvania to provide some of these services, and
that's done in an attempt to show you that there 1s
some funding, but we're¢ not saying that all the funding
that we've received up to this point has been
sufficient for the kinds of things that we necd to do.

Episcopal was founded in 1851. 1JIt's an
accredited, nonprofit, nonsectarian teaching hospital
located in northcentral Philadelphia, and our primary
purposc is to serve the health care necds of
northcentral and lower northceast Philadelphia, and to
that end the hospital maintains an acute care facility,

ambulatory care scervices, and a skilled nursing cara
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facility. The hospital occupies a 12.5-acrec campus at
Front Street and Lehigh Avenue in a socioecconomically
deprived, denscely populated, racially mixed area that
includes over 50 percent of Philadelphia's residents of
Hispanic origin.

Episcopal's primary scrvice arca is the
neighborhoods 1ocated within 3.5 miles of the hospital.
This is an area of chronic high unemployment. Cansus
figuras most recently show 21 percent of this
population to be unemployed, and suggests a low
literacy rate - among the Spanish spceaking population,
only 20 percent of the adults had completed high
school. There is also a high live birth rate within
the service arca, as well as a high rate of tccnage
pregnancy. Over two-thirds of the births are to
unmarried women compared to once~half of the births
citywide. Many pregnant women, about 15 percent,
receive late or no prenatal care, and 11.3 percent of
our infants in the immediate arca are considered to be
of low birth weight, under 5 1/2 pounds. Low
soclocconomic status and high birth rate combined with
significant adolescent pregnancy, ocut—cf-wedlock births
and higher than average number of pregnant women who
receive 1ittie or no care result in rates of high risk

births among the highest in the city.
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These conditions present Episcopal
Hospital with a unique challenge for meeting the
special necads of the population. In fiscal ycar 1988,
the hospital provided $4.3 million in uncompensatad
carc, and that figure continues to risec annually.
Beyond purcly fiscal considaration, Episcopal belicves
it cannot truly serve as a community hospital without a
decp commitment to the community involvement. To that
end, significant cfforts have been made to identify
programs which strengthen the hospital's neighborhood
ties, ties that rcach waell beyond the confines of
traditional patient services. 8ince 1986, onc of our
focusces has been to address the problem of substance
abusc in the prenatal sctting.

Until the late '70s8, cocaine was thought
to be relatively harmless and non-addictive. Perhaps
due to its perceived safety, millions of Americans
tried cocaine. By 1986, the National Institute on Drug
Abusce cstimated that 3 million people use cocaine
regularly, more than five times the number addicted to
haoroin. With the dramatic increasc in usage, the
madical and social problems reoliated to cocaine abuse
became apparcnt. Between 1976 and 1986 the number of
emergency room visits, cocaine-reclated dcaths, and

admissions to public trecatment programs for cocaine
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incrcoasced more than 15 times nationally.

Cocaine abuse in Philadelphia has
followed national trends. In Philadaiphia, the latcst
Department of Health figures showed us that admissions
for treatment of cocaine usce has increased over 120
times from 87 admissions in 1979 to 10,480 admissions
in 1989.

For women, the increasc has been gven
greater. Admissions among women in Philadeclphia have
increascd almost 300 times from 12 in 1979 to 3,599 in
1989. Not only are more womaen secking treatment, they
make up a higher proportion of the patients sceen in the
treatment facilities. In 1988 women made up 34 porcont
of those trcated, compared to 13.8 percent in '79.
While these statiasatics arce usceful in illustrating the
trends in cocaine use, they only report those
individuals who seck out treatment in city-funded
programe. The actual number of individuals addicted to
cocaing is 1likely to bc much higher.

Cocaine usc is a serious risk factor for
the prenatal outcomes in both the mother and the
infant. The most frequent obstetrical complications of
prenatal cocaine use are spontancous abortions and
premature scparation of the placenta. Prcemature

separation of the placenta decrecases the supply of
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oxygen to the faetus and can be 1life-threatening to both
mother and infant. Cocaine also increases the
incidents of intra-uterine growth retardation,
premature birth, congenital malformations, and fetal
distress on dalivery. Babies cexposcd to cocaine In
utero often exhibit nceurological behavior changes
inciuding slcep pattern disturbances, tremor, and
feeding difficulties. Sleceping and fecding problams
may rasult in failure to gain weight. Somec of these
symptoms may persist for up to many years, and the
long-term cffects arce not yet understood.

This translates into an agitated, hard to
comfort, hard to carce for baby who may or may not have
long-term developmental problems requiring additional
medical and educational services. Only recently are
preschool and early elementary tceachors beginning to
sce differences in children born of cocaine addicred
mothers, and this is another whole problem that nceds
to be addressed at some time. Many of the mothers of
these have come from dysfunctional families themselves.
They have low scelf-cestceem and are ill-equipped to
provide the high levael of carc and seck out tha
sarvices nccessary for infants at risk for long-term
ncuro—-bechavioral deficits. Even if thesc infants have

not beaen obviously affected by pronatal oxposure to
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cocaine, they arce at risk for abusc and neglect due to
their mother's cocaine habit. Cocaine use enhances
social disorganization, which in pregnancy lcads to
ignoring medical carce, and nutrition and in parenting
leads to abuse and neglect.

This prenatal population is also at a
high risk for contracting the HIV virus. The AIDS
Activities Coordinating Office in the Department of
Health, Philadeliphia, has maintained a contract with
Episcopal hospital since 1989 for the purpose of
counscling and testing prenatal paticnts for HIV. In
calendar yvear '90 and '91, our records show as follows:
we pre—test counscled 209 women in 1990, 173 of those
women agreed to testing; 131 agreed to come back to
hear what their test results were and to get further
counseliing; 8 of those were positive. In 1991, you can
sea the differcence, 697 women were pre—counsceicd, 490
agrced to testing, and 392 came back for tha
post—-testing counseling and to find their results. OQut
of that number, 5 were positive, 2 of whom aborted.

In responsc to prenatal cocaine use,
Episcopal Hospital now provides a program of addiction
sarvices linked to the prenatal carc program. The
hospital has participated for many years with the

Maternity Scervices Program through the Department of
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Health. We do casc managemant and outpatient obstetric
sarvices, and fthey arce provided to low-income praegnant
women. More recently, in the fall of 1990 Episcopal
Hospital was approved as a Healthy Beginnings Plus
site. In 1989 though, an additional contract was
initiated between Episcopal Hospital and the Department
of Health through Maternal Scervices Program to do a
program called Episcopal Hospital Cocaine Outrecach
Service. This is the program that we call EHCOS and
the onc that Mark Bencivengo rceferred to in his
testimony. This program is for case finding and
treatment of cocainc—-addicted women in the prenatal
carc scorvices that we alrecady offer. Thae BHCOS program
raoport for fiscal ycar 1991 is included in your
appendix A, and I think you should take a lock at that
and I don't -- I'm not looking at the numbers right
now, but we arce looking at and sccing over 400 women
annually who are coming in for prenatal care but whom
we arc able to reach in that outpatient setting to
discuss their rceal or potential drug addiction
probloms.

Substance abusing patients identified by
the MSP staff are referred to the EHCOS addictions
counselor and the addiction counselor develops a

trecatment plan for the patient which may include
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admission to the Drug and Alcohol Detox Unit which we
maintain at the hospital or follow—up outpaticent
rchabilitation, participation in Alcoholics Anonymous
or Narcotics Anonymous groups.

In the 12-month period ending September
30, 1990, 410 woman were referred to the EHCOS program.
Approximately 54 percoent of these women wore identified
in the prenatal care clinic, and the other 46 percent
wore identified when they were admitted to the hospital
to deliver their infants. Many of the women who are
identified at delivery had received no prenatal care.
While the EHCOS program was intended to decrease the
drug usc during pregnancy in an cffort to avoid
complications associated with cocaine use, women arec
mora oftaen receptive to drug abuse counsceling when
their bables arc born. Participation in the EBHCOS
program also helps our mothers to learn to care for
their infants, especially thosce exhibiting the
neurological symptoms, particularly whoen they have been
exposcd to cocaine in utero. Furthermore, it is our
hope that postpartum intervention may affect the
woman's drug use in subscequent pregnancies.

And what 1I'm saying there¢ is we would
like to identify thesc women prconatally, goet them into

our EHCOS program and Keep following them bocausc we
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can teach them what to do and how to care for thair
children before they are ceven born. However, if we
cannot 1ink in with them then, we then try to rcach
them and 1ink them in after they have deliverced 1f they
have had no prenatal care.

Tha type of outpaticent trcatment offercd
in the EHCOS progrem is cffective for many women. Jn a
recent review of cocaine trcatment mcthodologics,
outpatient trcatment using a variety of
psychotherapeutic orientations has been raported
successful in 30 to 90 percent of the abusers who
remained in the programs. Because the outpatient
trecatment 18 regularly succassful and thaerce are no
medically dangerous withdrawal symptoms with cocalne,
hospitalization is not usually considerced as a first
trecatment option for the cocaine abuser. However, our
pationts are just a little bit difforent. Inpaticent is
considered appropriate if a patienli lacks the
therapcutic support network, is confronted with casy
access to cocaine, usces cocaine intravenously or in the
crack form, or has scverc abstinence symptoms and
intensc cravings.

Unfortunately, many of the women that are
referred to our EHCOS counsclor mect these criteria.

They frequently do not have a supportive drug-frecc
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environment to live in during the first months of
rehabilitatien. Many of the women in our program live
in drug criented houses surrounded by other addicts and
drug dealers. Somec women arc homeless as a result of
their addiction and take shelter in crack houses where
they prostitute themselves for their next fix.

Once a residential program is determined
to be the most appropriate treatment for a woman,
additional barriers arc encountered. The placement of
children during a mothar's treatment is frequently
identificd as a rcason for not accepting drug
treatment, inpatient or outpatient. The women areg
afraid to leave those children behind. Additionally,
many referrals arc made to residential programs in
other arcas of the city, and the women frequently do
not Keep those appointments for admissions because they
arc away from our facility. This is in sharp contrast
to the referrals made to our own inpatient detox unit
on the hospital campus. From July through Scptember of
this yecar, 83 percent of the women referred to our
detox unit reported for their appointments, while only
23 percent of the residential treatment rcferrals
off-campus mct their appointments. We belicecve that a
facility on the hospital campus would increase

admission rates from our EHCOS referrals.
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To provide this missing link in the
comprehensive programs now offered to drug—addictaed
pregnant women, Episcopal Hospital is now deovaloping a
rasidential safe housc for women who have completad
inpatient detoxification and/or are attending an
outpatient drug rchabilitation program.
A concept papcer was submitted by my staff to
the Governor's PennFree Council in October of 1989.
That concept papoer led to the development of a Request
for Proposal from the Office of Drug and Alcohol
Prevantion. Episcopal Hospital responded to that RFP
with the support of the Philadelphia Department of
Health and Mark Bencivengo's staff and was informed by
Jeannine Peterson herae in ODAP in a letter of March 1,
1990 that the proposal was baeing considered for
funding. But after almost two ycars, we finally
received a signed contract on July 15th of this yecar,
1991. Most of the funding was to have been utilized
and spent prior to June 30, 1991. That’'s an issuc I
would like to discuss after rceading this.
The Commonwecalth of Pennsylvania, through
ODAP, has awarded Episcopal Hospital $600,666 toward
$942,000 required to renovate an old dormitory building
that's on our campus and an opcrating budget of

$914,199 for 15 months, which annualizes to about
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$700,000 in round figures. And during that first year
of opaeration, it will be necessary for our facility to
apply to the local ODAP for a per diem rate which we
will need to have i1n order to continue the program and
to keop it viable, becausc we arc only funded for 15
months of operations.

The building renovations arce currently in
progress and we're targeting a date of December 30 for
completion of the renovations. The newly appointad
program director is working with ODAP staff to complcte
the licensing requirements and the detailed program
design. We arc anticipating a program start datec
somctime in January of '92.

Because of iits residential nature and its
location on the Hospital campus, the facility will
provide a supportive, drug—-free cnvironment necessary
to achicve the first step in racovery and cocaine
abstinence. The program will not be a traditional
inpaticent rchabilitation facility completaly removed
from the realities of the residents' normal lives.
These women will participate in a rehabilitation
program while continuing to have responsibility for
caring for their children. This facility will housc 24
women, each of who will be permitted to have two

children with her. However, they will be rcmoved from
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the drug-oriented cenvironment that reinforces thelr
addictive behavior. The facility will be primarily for
womon with children who choose to recover from their
addiction but arc temporarily homcless or whose home is
in a drug-oriented environment. This shaltered
rasidence would offer a therapcutic temporary home for
a woman and her children to pursuc the challenges of
raecovering with the support of other raecovaring women
under the supervision of professional staff prepared to
address their many physical, psychological, and
spiritual necds.

This program will be linkad to all the
other services on our campus, and I have them lisicd
here but in the essence of time I will just bricfly
mention some of them. Baecause the women will be on our
campus, they will havae access to all of our medical,
surgical facilities, our prenatal facilitics, all of
our adult and dental facilitics. Episcopal Hospital
campus can provide just about any adult or chiild
outpatient service that's needed in terms of their
medical care along with some of the —— we are located
within a distance to the child psychiatric center, who
is going to be involved in the child testing.

Tha target population for referral into

the proposed raesidential program will be prenatal
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patients identified as cocaine addicted in the
Matarnity Services Program, as wcll as cocaine addictad
women who prosent at the Hospital in labor and have not
received prcenatal care. Identified women will continue
to be referred to the EHCOS addictions counselor. As a
part of the development of the trecatment plan,
admission to the residential program will be
considerad. Criteria for admission will stipulate that
prenatal or postnatal women must wish to recover from
their addiction and commit to a drug-free environment,
and not have a supportive, drug-free —— who do not hava
& supportive, drug-frec home.

Admitted women will be assessad by the
addictions counselor and the social service cascworker.
A treatment plan will be developed in conjunction with
thae client, who will than agrece to a written plan of
carec. The plan will be revised as ncecessary to mect
the specific needs of the client as she progressags
through the program. Group and individual addictlion
counscling will take place on a regular basis with AA
and NA meetings avajlable.

While overcoming her addiction, the women
will be the main focus of thae program. There are
typically a host of other skills that are neccded for

thase women, and this might answer somec of the
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questions that you had before. How do we stop this
situation? What we've learned is, and I'm just going
to paraphrase thae rest of this. You can rcad that.
What we fcel that we really need to do is to create an
entirely now life cycle for these women to break the
cycle that they're in. These women that we sce are
young, they arc victims of abusa, they are children of
substance abuscers. Thay do not know another way of
life. Our purpose in this residential facility is to
provide them with an ¢nvironment in which they can
lcarn soma of the very basic skills, the skills that
the average population takes for granted — how to
prepare the food for their children, how to shop
economically, how to do all those things. They will
also be screcened for ceducational neaeds, for vocational
needs. Parenting programs will exist. They will have
participative parenting programs as well as lecturce and
didactic. Hopefully, we'll be linking in with some of
thae programs that are cxisting for child care and the
Office of Drug and Alcohol Pravention both here at the
Commonwaealth level and the city will be very much
involved with working with us in the preventative
programs for the childron. The resi is
self-explanatory.

And I once again say I'm very happy that
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I've had the opportunity to be here today, and I would
be happy to answer any questions that you might have
for me.

ACTING CHAIRMAN ACOSTA: Repreaesantative
James?

REPRESENTATIVE JAMES: Thank you,
Represcentative Acosta.
BY REPRESENTATIVE JAMES: (Of Ms. Landi)

Q. And thank you again for being here to
testify. How do you feel about criminal charges being
against an addicted mother?

A. I'm personally not in favor of that. The
pregnant woman who has a criminal charge against her
certainly i8 going to hide and not come¢ forward cven to
scck prenatal care. Secondly, you then do the very
thing that this program that we've designed is
attempting to eliminate, and that is to break the
family unit. You can penalizc the mother, put her in
Jail or what have you and then what kind of a homa
situation have you provided for the live birth that she
eventually has for that child? I think that therec
necds to be othaer kinds of methods for encouraging
pcople to come into these kinds of programs, to be
rchabllitated, but this isn't the end. If you rcad the

last statement in my written taestimony, you'll see that
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I say that the next step 18 once we have thesc women in
thesc programs and 1f we are successful in being able
to rchabilitate them, we cannot send tham back to that
arca where they came. We may spend a yecar's worth of
time, money, encrgy, and whatover and a woman may fcel
good about hersclf and be beginning to change her own
l1ife cycle and that of haer children and then shc must
go back to the same environment where she 1¢ft. That's
not good. We nced low-income housing; safae, good
low~income housing for thesc women. My next stecp as a
program designer at Episcopal Hospital, Mr. Jowitt
sitting next to me will be the director for this
facility and he is in the procaess of getting things up
and running, then T will sit back and try to figure out
how we are going to find residential facilities for
these women once they graduate from our program.

Another thing you'll scc¢ in here, it says
they are going to be in for six months. My original
design was for twelve months. There's not moncy for
that. I have worked with the ODAP office here for over
two ycars to get this program together. 1'm surc that
they would like us to have thesc patients for more than
six months. Six months is not a long cnough time to
get a woman substance free, to get hor GED if that's

what's nceded, to teach her life skills, to teach her
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parcnting and to get her a job and then into some kind
of low-income housing. That's not cnough. But if
we're going to spend the money to help to broak this
cycle, then we need to follow through with it. We
can‘t stop with onc phase of the treatment program.

Q. So Lhe six monihs, like you say, siXx
months 18 really not cnough time, so would they be
finished with your program in six months?

A. No, our program is like the end program.
When they come in, the wholoe objective is to 1ook at
the individual, design a program that she needs. If
she nceds to be cducated, educata her, do all the
substance abuse things, do the parenting and so forth
and prepare her to go out for a job, and that all
depend on the individual. They still need to continue
contacts with AA groups, NA groups——

Q. Okay, but what I'm trying to find out is
in your program arc¢ you going t¢ kecp them 1in
residontial for six months?

A. Um-hum.

Q. Right? 1Is that right?

A. Yes.

Q. Okay. And then after the six months then
where ara they going to go?

A. Well, my hope is that our staff is going
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to find some way to 1link in with some low—income
housing so that these women can go—

Q. Okay, that's where the housing comes in?

A. Yes, that's where T want the housing to
come in. I recally do balieve though that it wiil take
a minimum of a year for thesc women to fecel comfortable
cnough and to feel assurced cnough of their abstinence
from the substance to be able to go back on their ouwn.
But the program will gradually bring them back into the
community. It will hopefully be re—aducating,
retraining, reteaching.

Q. Okay, another comment. In terms of —
you made, I was interested in toerms of saying that the
people did not kaep their appointments and I was
noticing the large differcence in the percentage. Why
do you think they would not koep their appointments
somawhere elsce but yat would Kkeep it with you?

A. Well, becausc all they have to do is walk
maybe 200 yards down the campus and onc of our peopla
will walk along with them. They are chatting and-——

Q. 8o this would be part of a residential
program?

A. Yes, this program is going into a
building that's on our campus. I put a campus map in

the foldaer so that you could sce that. Thae building
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was originally a bvuilding that was built as a dormitory
for resident physicians back in the ‘20s. It's a good,
solid building and it's right on our campus.

Q. Okay. So in making that comparison,
you're comparing that with other programs that don't
have residential. In other words, you say like—

A. No, all I'm saying 1s the rcason why we
thought it was a good idca for us to design a program
and to patition ODAP for moneys was because when we saw
that the paticnts that we referred to our own campus
for detox, therce was a high parcentage of Keeping the
appointmente. When we referred them out and we lost
contact with them because we refaerred them out, then we
discovared later on, weeks later, that they never kept
thosec appointmants becausc we had lost the contact with
them. They were moving out of our systeom.

Q. Okay. And you also stated that in March
1, '90, you were notified that your proposal was being
considered for funding?

A. Um-hum.

Q. And it wasn't confirmed until July '91,
and you say it's almost two ycars. Do you have any
suggestions as to how that timeframe can be shortenecd?

A. Yeah. The rcason why, let me explain

why, and it was the very question that Reproesentative
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Acosta asked of Mark Bencivengo a while ago. We had a
good, solid building but Episcopal is, I think, the
second in the State of the disproportionate share
hospitals, so you know what kind of financial situation
we arc in. We didn't have any money to renovate the
building. We have the idceas, we have the staff, and we
have the know-how. We think we can do a good program.
So when our program doesign was being considcerced by ODAP
we said to them, they said we have nothing but
operational funds. We have program money but we can't
give you any money fto fix that building. And we said,
well, it's ideal becausc it's a building that's not
being usad, it's on the campus, we will not have
problems with neighbors saying we don't want that kind
of a house next to us, and so on and so forth, but we
Just don’'t have money to fix it. They liked our
program so much and they felt so surc¢ that this kind of
a program was needed, particularly there, Front and
Lehigh, that they worked very, very hard to find funds.
They got some Federal funds that they had had that
wercn't used for another program and they mixed and
matched funds so that the $942,000 that was nceded for
the renovations, $600,000 roughly was given to us by
the Commonwealth, but that was a combination of some

Faderal funds, somec Commonwcalth funds, and we have to
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match with $70,000 local funds. We still have a
$300,000 shortfall on that whole renovation program,
but we're willing to do it becausc it's so desperately
nceded.

My fecling is that yes, there is lots of
moncy for preograms, and you say, well, somebody else
asked the quaestion about how many programsg are we going
to develop, everyone's got money for programs. Nobody
has money for renovations or for building or whatcver.
You have a 1ot of facilities on hospital campuses that
are not being utilized that if somebody would give them
a littie bit of moncy for renovations, we could have
lots of differant kinds of programs going on.

Q. Okay, so you see¢ the problem or there is
a problem in terms of renovation. T was —— I'm under
the — T'm gathering information now in terms to Ekrving
to put something, a check-~off on our State income tax
form for an arca of drug prevention or rehab, and I'm
tending to lean towards that money, which is not a
whole lot of money that may come in from that, boing
used for capital improvements. SO by you saying that
tends to reinforce that necessity becausc therc are
moneys for other programs.

My final qucestion is what happens when

some of the participants of your program — if somcbody
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drops out of the program, can they be replaced with
someonc clsa?

A. Yeah. Um-hum.

Q. Okay.

A. Oone of the rules is going to be that
thesc women will have to he willing. There's such a
need. Thera are so many women nceceding i1t that anybody
who rceelly doesn't want to work the program, so to
speak, is just not going to survive in therc and is
going to lcave and be reptlacad by somecbody who really
wants to.

Q. There's all kinds of different recasons
for pcople to not to want to continue, and there's one
thing I want to know, and probably in light of all of
the news and information about AIDS, and particularly
lately as a result of Magic Johnson's couraggcous
announcement, I noticed that the statistics sceem to be
about the best we've saen.

A. Yacah.

Q. In terms of it. What do you attribute
the fact that if numbers increase almost three times in
terme of the pceople that you werce secing but yet 1Lt was
reduced in terms of positive?

A. Okay, well, we're hoping that some of the

cducation that wa've been doing, that represcnts
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something like maybe 800 or morec women that we have
educatced just on that campus in the last three years.

Q. So these are just poople that—

A. Qur HIV program, which is a contract with
EHCOS and the AIDS Activities Coordinating Office out
of the Department of Health in Philadelphia is strictly
for pregnant women. So you nceced to look at it that
way. Most of the women, if they are positive, what
we've found out is that they cither themselves have
been intravenous drug abusers or their partner is an IV
drug abusar.

Q. Okeay, thank you.

REPRESENTATIVE JAMES: Thank you, Ralph.
ACTING CHAIRMAN ACOSTA: Thank you.

BY ACTING CHAIRMAN ACOSTA: (Of Ms. Landi)

Q. What is the policy of finding cmployment
for some of these people that graduate at the hospital?

A. Well, during the years that we werc
working with trying to get finalization on the
contract, I've talked to a lot of the differcni groups.
A lot of the saorvice organizations in our arca arc
willing to help us.

Q. OKkay.

A. I also, believe it or not, made contracts

with the Job Corps. They are axtremely interestod.
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They would 1ike very much to help. The major problem
with that is, howevar, that they usually out-place
their pcople for training in other arcas and they have
no provision for taking children with them, and the
children are a very important aspect of this. If you
take the woman's children away, they do not either want
to stay for the rcehabilitation or the vocational
training. They naed to be able to keep those children
with them.

Q. It seems to me that you're doing a
wonderful job, but having thesc ladies finish the
courses and then going back to the same cenvironment and
to the same strect that they live on, you arc just
going to have them coming back to you again.

A. Well, that's the thing that we want to
avoid. So within six months to a year if I'm back up
herae looking for morce funds for developing at leasi a
plan or a program for finding or developing or
daesigning low-income housing for these women in a safer
arca than wherce they are proescently living, I think we
nced to recognize that as a next steop so that we don'i
waste the money and the time that we've spent in the
changing of their existing cycles.

Q. Okay. My office is not far away from the
hospital. 1If I could be of any help, I will do the
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business and the most, and I know you're doing a good
job. You're doing a good, good program, and last year
I got involved in helping you to get funding.

A. Well, we still need that $300,000. We
have a $300,000 shortfall and I would apprcciate any
help that we could get in finding that moncy, and
that's toward the renovation.

ACTING CHAIRMAN ACOSTA: Thank you very
much.

MS. LANDI: Thank you, Raprescentative
Acosta.

ACTING CHAIRMAN ACOSTA: I want to say
that we should have cvery member of the committee here.
Unfortunately, they have other assignments, other
things that they've got to do, but whatever we say here
is going to be on record so whatever we are saving,
whether we have people sitting in those chairs or not,
is going to be on record and that we will follow with
that racord as far as we have to go. Thank you.

I'm going to call Josc Rivera, who has
becen skipped a couple of times alrcady.

MR. RIVERA: Good afternoon, members of
tho committee. I am Jose A. Rivera-Urrutia, Director
of Community Rclations Department of St. Christopher's
Hospital for Children. I appraciate the opportunity to
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testify before you today to share with you our
cxperiences and the rcalities confrontad in District
180, raprescntaed by State Represcentative Ralph Acosta.
Although at the praesent time St. Christopher's Hospital
for Children is located outside of his district
boundary, we werc localed at 5th and Lehigh Avenua in
the heart of the 180 District for 100 ycars. During
that time, the hospital had the opportunity to secc the
transformation and decline of the arca. Although this
is a racially mixed district, the former sitec was
located in the heart of the Hispanic community, which
was most affectoed by the problems which has baeen statecd
by Represcntative Acosta and which have brought us to
these hearings today.

As onc of the former and most important
aconomic anchors of this district, we can certainly
tastify to the changes that have taken place in this
arca, particularly in the 5th Street neighborhood,
within the last 15 ycars.

Since the 1970s, the area started to
gxperience loss of industry, businesses, banking
institutions, and other institutions that supported the
socio-cconomic wall-being of the residents of the arca.
The abandonment of industrial buildings, housing, and

the increcasce in empty lots crcated by the accelerated
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demolition process implemented by the city of
Philadeliphia have heavily influenced the isolation of
this district. Added to these problems has been the
lack of basic services that have damaged and thrcatened
the viability of this neighborhood.

A1l of the previous mentioned programs have
created the environmeni for illecgal drug trafficking
that exist in the neighborhood today. The drug
trafficking have prompted other social problems such as
crossfire, theft, mugging, graffiti, which has resulted
in an unsafc¢ environment for area residents. 1In
addition, this also has accelerated the destruction and
damage of private and public property in the arca.

Although, it was not the most important
reason, the deteriorated socio—-economic condition of
the area plaved an important role in the hospital
decision to relocate. 1Internal and oxternal rescearch
showed that our employees were constantly affected hy
the arca situation. It also demonstrated that
patients' families were afraid to come to the
neighborhood, and referring physiclians shared with us
that their patients did not want to come to our
hospital site, despite the high quality of care that we
provide.

§t. Christopher's Hospital for Children
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invested financial and human resources in the area by
working in conjunctiion with block captains, community
organizations, and residents to coordinate cfforts in
focusing the city's attention towards arca nceds.
Spocial cfforts were taken with police towards the
illegal drug trafficking around the raecrcational
facilities and participation of blocks in this cffort.
Nevartheless, these problems are so complex and the
actual resources available arec so limited that the
neighborhood has continued to deteriorate, especially,
if we compare this nceighborhood to othoer sections of
the city. We at St. Christopher's Hospital for
Children believc that the former site at 5th and Lehigh
Avenue is one of the worst neighborhoods of the city.

As a result, St. Christopher's Hospital has
not becen the only organization moving from the
district. Other longstanding institutions have
raeacently moved or are planning to relocate in the near
future. If companies and other institutions continue
to 1lecave, this area within Lhe next five years will be
absent from any polontial for reconstruction.

Since resourcas arc usually made available to
districts with power and political clout, this
neighborhood has suffered from the efforts of others to

improve their community. As a result, drug tratfickors
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pushed out of other arceas such as Spring Garden, center
city and Huntington Park have rcelocatad into that
comnunity. This has added ancther problem, the
territorial groups who have brought terror into the
arca, particularly around schools,

Furthermore, the social problems confronted by
this area arc being translated to increased numbers of
drug—addicted babics, crack, heroin and cocaine, and
children with the HIV virus. At the prasent time, St.
Christopher's is caring for over 50 percent of the city
cases of HIV, and a high percentage of thoea come from
those surrounding neighborhoods.

In addition, this is also translated into a
financial and social burden for not only the
institutions located within the arca that provides the
scervices but also to all taxpayers. Theraefore, a
comprchensive plan must be daeveloped to address thesc
complicaled issues confronting this district, where the
city, State and Federal governments, along with local
residents and institutions, put their resourcas
togather to influence positive and rceal change. The
main problem which has to be addressed 1s the drug
trafficking, which is now the central causc of the
daeterioration and social problems confronted by the

arca. This district has alrcady demonstrated that it
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has tho interest of the institutions and rcesidents but
that they need the support and concerted cfforts of
government to cradicate the problems.

Again, I thank you for the opportunity to
appcar before you this afternoon, and I will be plicascd
to answer any questions that you have.

ACTING CHAIRMAN ACOSTA: 1I'm a solo now,
80 I got to ask all the questions.

MR. RIVERA: That's finec.

ACTING CHATRMAN ACOSTA: Listening to the
previous spcaker rapresenting the Episcopal Hospital, 1
think if we can combine the efforts of getting Jobs at
lcast for those people that come in to help themsclves,
becausce the main problem over the yoars is that we get
funding for nonprofit groups and they provide certain
services. When thosce sorvices arc done and finished,
then those people go back to the same cnvironment. So
it scems to me that we have to create cven among
oursclves a way to get people working, a way of getting
government more responsive to the needs of that
community, and I for one living in that community, I
live right there in the heart of all the problems, I
will fight, I will fight cveryone hera, inciuding
Govarnor Casqy, to make surce that they look into the

necds of that community. So I don't have any questions
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right now becausc we heard most of the problems that we
face in that particular community, and it's all in the
180th District. We have problems surrounding the
district, but most of the drugs and most of the
prostitution, most of all the clsec that we have around
that city begins in my district. So I have no
questions at this time, but I will kecp in touch with
you. Thank you very much.

MR. RIVERA: Thank you.

ACTING CHAIRMAN ACOSTA: I would like to
hecar now from the District Attorney's Officea.

MS. VANDENBRAAK: Good afternoon. [ am
Sarah Vandenbraak, Chief of Civil Litigation for Lthe
Philadelphia Districi Atiorney's Office. I would like
to thank Representative Acosta, Represcentative James,
and the members of the Housc Judiciary Committee for
inviting me here today to address tho pressing problem
of nuisance bar enforcement in the city of
Philadalphia.

Those of us involved with law enforcement
raecognize that nuisance bars arc magnets for sarious
and ongoing criminal activity. Drug decaling,
prostitution, robberies, and gun battles are open and
notorious occurrcences at far too many bars. Individual

criminal prosecutions of offenders cannot alone rid a
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neighborhood of nuisance location, particularly in
Philadelphia, where those arrested for these crimes are
frequently returned immediately to the community
because of the Federal prison cap. Given these
practical realities, public officials must rely upon
civil remedies to compliment the criminal justice
procass in eliminating these criminal locations.

For thaese rcasons, Lynne Abraham has
begun an aggrassive campaign to rid Philadelphia's
neighborhoods of nuisance bars. The District Attorney
has just hired David Castro, the gentleman with me
today, to direct the nuisance bar enforcement program.
He is a highly respcected membar of the legatl
profession. He is a Phi Beta Kappa graduate of
Haverford College, and distinguished himsclf at the
University of Pennsylvania Law School, where he was an
editor of the Law Revicw. He practiced law at the
distinguished firm of Pepper, Hamilton and Shectz,
whaere he voluntaeeraed to represcnt neighborhood groups
on a pro bono basis to rid them of nuisance bars. Due
to his selfless and aggressive efforts, several
notorious nuisance bars in Philadelphia have been
closed.

With the scemingly overwhelming problem

of nuisancce bars, a&ll of us arc very fortunate that Mr.
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Castro, at a great pcorsonal financial sacrifice, has
chosen to become a full-time public servant and fight
nuisance bars. At this time, I would 1like fo let Mr.
Castro spcak about our current efforts, which arc well
undorway, &s well as the future plans of the District
Attorncy's Office in nuisance bar cenforcement.

Thank you.

MR. CASTRO: Ladics and gentlemen,
members of the Judiciary Committee, Representative
James, Representative Acosta, good afterncon. On
behalf of Philadelphia District Attorney Lynne Abraham,
thank you for inviting our testimony today on the
important subject of nuisance bars.

My name is David Castro. Thrce waecks ago
I became an Assistant District Attorney and began work
as the director of a new program in the District
Attorney's Office, the Nuisance Bar Task Force. Having
acted in the past as privale counsel to community
groups, I alrecady knew much aboul the social problems
that nuisance bare crceate. In my short time at the
District Attorney's Office, I have learncd much more
about the role that nuisance bars play in fostering the
il11s that afflict many of our Philadelphia
neighborhoods. Today T will spcak bricfly about my

experience with nuisance bars and then turn to the
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subject of the Philadelphia District Attorney's
enforcement policy.

What is a nuisance bar? As a veteran of
sevaral battles against nuisance bars, I have some
experience with the problem. It starts with a fow
simple infractions of the law. Perhaps there is a sale
to minors. Perhaps the manager decides to stay open
past lawful hours. Soon, such unlawful acts begin to
faoster and multiply. Formally isolated violations
bacomec common. Fights and other disturbances bacome
regular cvents. Trash collects outside and spills into
the surrounding strects. Drug dealers and other
criminals begin to usa the bar as a base of operations,
Soon the crime breeds more serious violence, frequently
involving homicide.

As its illegal operations beccome more
pervasive, the bar begins to undermine the quality of
community 1ife. Neighbors grow afraid to sit on their
porches, to use the strects in front of the bar.
Community sclf-esteem slips, and the unsightliness and
the danger associated with the bar injures nceighborhood
property values. As chaos sprcads out into the
community, the neighbors become afraid to take action
against wrongdoers. Decenti, law-abiding citizens arec

finally forced to choose belween being held prisoner in



kbarrett
Rectangle


o O 1 O O R W NN

I T I - T e T R = S — S — S S R ~T R R
< TR - S T S R = DT T I - T+ B - Y~ B . B R

106
their own homes or abandoning their property. Corner
by corner, block by block, communities are dastroyed.
Communities faced with such disaster ponder a simple
question: Why?

There are many answers. Bars that
operate in primarily residential arceas, wherae children
play or go to school, or near places of worship, arc
likely to collide with communities as soon as they fall
away from the lawful track. Arcas where many bars arc
congasted togaether are also likely to become a nuisance
to the surrounding community.

Our own shortcomings have also playcd a
part. Indced, incfficiencices at all levels of our
enforcement system have allowed minor problems to
become major. Any proposced legislative solution that
fails to revise the curront administrative system
offers no real answer to the current crisis. To sce
that the systom needs change, one need only look to the
laws that allow an owner faced with multiple
adjudicated citations and with a board decision not to
rencw the applicable license to operate for months and
perhaps even ycars, pursuing appcals first to the LCB,
then to the Court of Common Pleas, and then on onward
into the appcllate stratosphere. Meanwhile, the

community waits and wonders when the decision wiill
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finally return to earth. 1 was astounded to lecarn that
the factfindings and administrative discretion of the
Liquor Contrcl Board in determining not to rencw a
licensce are entitled no weight whatsocver should the
licaensce prosecute an appcal to the Court of Common
Pleas. We must do better.

But while the locations and the patrons
of nuisance astablishments, along with lapses in an
arcanc enforcement system, have provided fertile
ground, they are not the root of our nuisance crisis,
Rather, it is the owners and managers of nuisance bars
that arce the primary ceause, through their failure to
control their businesses and their customers. Indeed,
in most cases, ncarby the nuisance bar arc othar bhars
that do not present any problem to the community.

These lawful bars arce run by responsible owncers and
managers who carc about thair neighbors. They are
willing to sacrifice the sale of a beer to protact the
morals of a minor, willing to confront an unruly patron
at the risk of losing his business, willing to take a
strong stand against a local drug decaler in support of
the law and the larger interests of the community.

With these responsible licensces, we have no argument.,
Not so with nuisance bars. In three short wecks, the

District Attorncy has made great strides towards the
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goal of freeing Philadelphia from tho grip of licenscces
who refuse to recognize that responsibility goes
hand—-in-hand with privilecge.

Let me now turn briefly to a dascription
of the District Attorney's enforcement program.

Under the umbrella of the Task Force, the
District Attorney is now actively communicating and
coordinating with the State Police Office of Liquor
Control Enforcoment, the State Liquor Control Board,
Bureau of Licensing, the Philadelphia Police
Department, tho Department of Licenscs and Inspections,
the Health Department, and the Philadelphia legislative
delegation. These disparate law enforcement agencies
will now work together to solve the nuisance bar
problem in an efficient and intclligent manner.

In addition, the District Attorney is in
the process of organizing three other important
resources. First, we are recruiting and training
voluntceer lawyers who will be assigned to repraesant
community groups in taking action against nuisance
bars. Sacond, wae are reaching out to and organizing
communities afflicted with nuisance problems. Third,
we are going to work with a committee of concerned
licensces to gstablish an industrywide cffort by bar

owners to police their oun opecrations. We intend for
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this group to coopecrate with law enforcoment agencies
and with community groups in the ceffort to climinate
nuisance bars.

Our mission is simply this: to hglp
Philadelphia communities improve their quality of life
by climinating nuisances and preventing their return.
Ours 1is a grass roots effort. The communities
themselves will play a vital role in defining our
targets and shaping our course of action. Working with
these communities, we will use alil the legal weapons
available under the law, including the Pennsylvania
Liquor Coda, the Philadelphia Liquor Code, and the drug
forfeiture taws. We will use these laws to help our
Philadelphia neighbors stop these nuisance bars once
and for all. Through the use of civil remedics such as
injunctions and forfeitures, we will compliment, not
duplicate, the criminal law cenforcement cfforts that
already cxist.

When we have prevailed in a given casa,
we will not leave the community to pick up thae debris
alone. We will work through our volunteers with the
community to establish a presence at the site of the
nuisance and to securc that location. We realize that
it is not enough to stop nuisance bars. We must also

prevent their return.




L~ - B B < T < DY - S <~ B - B

NN NN N N e e ke e e e e e e e
g AW N H D W D N R WM =D

110

The foregoing plans are not mere
aspirations. We have carcfully dofined concrete action
plans to achieve thesc geals. We have alrcady been in
closc contact with the State Police and the
Philadelphia Police Dgpartment. Our work, including
litigation projects, is prescntly underway.

We look forward to working closcly with
the lcgislature to suggest possible amendments to the
Liquor Code which will strengihen administrative and
civil romedices against nuisance bars. Strong and fair
enforcement mechanisms arc cssential to eliminate
nuisance bars. We can ill-afford to spend taxpayers'
dollarse investigating nuisance activities becausc
well—documented nuisance bars cannot be effectively and
promptly sanctioned for their clearly illegal
activities. The District Attorncecy has therefore
pledged to make her office available to assist the
legislature in its commandable cfforts in this araa.

Thank you for vour attention this
afternoon. We would be happy now to respond to any
questions that you may have.

ACTING CHATRMAN ACOSTA: Representative
James?

REPRESENTATIVE JAMES: Thank you,

Representative Acosta, and thank yvou both for baing
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here.

I knew that whan District Attorney Lynne
Abraham bocame the District Attorney that we were going
to have a progressive, aggressive and scensitive
District Attornaey and one that's cooparating with the
community. I'm very glad to seec that becausc that has
baen lacking with the sansitivity that we needed in the
District Attorney's Office in Philadelphia for the past
few years. And also that T was pleased to be involved
with you at that coordinatcd meeting by the
Philadelphia delegation in terms of all of the agoencics
working together in trying to deal with the nuisance
bars. And I'm glad to sec that.

Oonc thing I wasn't clear on, Mr. Castro,
was ara you gatting paid to do this? I mean arec you—.

MR. CASTRO: Absolutcly.

REPRESENTATIVE JAMES: I know you said
pro bono and that was great, and then I thought Ms.
Vandenbraak—

MS. VANDENBRAAK: Okay, I should point
out that Mr. Castro did this frec of charge when he had
a vary busy schedule as lawyer. I worked with him when
he workaed with the community groups.

REPRESENTATIVE JAMES: Werc thosc the

ones in the wesi?
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MS. VANDENBRAAK: Absolutely. I've scen
him work with these communities on his own charge.

He's come to us, we feel very fortunate to have him
hare. We couldn't have done better.

REPRESENTATIVE JAMES: Well, that's good.
I'm glad to sec him and he ought to be commended for
working with the community groups. I wish the fact
that your work with those community groups could bec put
into legal intelligence and show that as a resulf of
that you now arc working in the District Afttorney's
Office and maybe some of the young lawyers can take
that kind of attitude to help, because we need that in
thosa communities. I'm also glad to seec where you have
started a program, onc of them is trying to recrult
othar attornays, and my question in that regard would
be how can we get attorneys involved in that and how
can we get the word out to them?

MR. CASTRO: 1I've bgeen working closcly
with the Philadelphia Bar Association in particularly
the young lawyer's scction. These kind of cases are
excaellent for young lawyers to get involved in becausc
they get a chance to get out there on the front lines
with some clients and ailso to get some very practical
experience, and we already have beiwcen 10 and 15

pecopla who have volunteered and we are now in a modo
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where we arce (rying to train them and get them up to
specd so that we can actually assign them to work with
individual communities so these case—

REPRESENTATIVE JAMES: Okay. Onec probicm
that some of the community people have, I was
approached or I was solicited by some community pocople
in my office saeveral wecks ago about a placae that is
applying for a liquor licensc and they came in with a
petition that must have been signad by 200 pcople, and
I think one area nceds to be addressced in training
those attorneys neceds to be kind of show the community
poople the type or the kind of wording should be on a
petition to axpress their concerns, becausce the sad
thing in this was that thcy had 200 signatures whera
they were all on a picce of paper and it said nothing
and I know that the attorncys for the bars would just
throw that out, and I hope that you would address that
in terms of coming up with some Kkind of format that the
community groups can use in trying to get a petition on
those people getting a liquor license. If, in fact,
community groups know of or know fraternitices that
won't be involved, what would you suggest they do,
contact you?

MR. CASTRO: Ycah, I believe that would
ba the best thing to do at this the point in timec.




O B -] O R WM -

N N NN N R R e e el et e e
bk WON -0 W o~ R WO =D

114
Ultimately we may have a program where they can contact
the pro bono coordinator diraectly, but for now I think
it's going to have to be mo.

REPRESENTATIVE JAMES: Okay. 0 I think
the District Attorney also should be commended on the
fact of she's coming out through her staff and coming
out into the offices of the various Raprescntatives,

In fact, she will be in my office on the 23rd of this
month for the sccond time and I think that's a very
good program in sccing that the District Attorncy
reaches out and on Saturday where pceople can really
address their problems and don't have that kind of
Fear, because averybody can't got dountown, and I am
just glad to seec that she is doing that, and I think
you handle that program.

MS. VANDENBRAAK: I don't, Repraescntative
James, but T am a longtime member of the Distriact
Attorney's Office and I recall the day that the
District Attorney first addressed us after she was
clectod and the first things out of her mouth were that
the office was going to be active in the community,
that we were going to be out in communities, available
for people so that pecople would know who we are. That
we wont to them, they didn't come to us, and I think

that that is one of the highest priorities in hoer
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administration, and she has made that very clecar to
everybody who works for her and we arc all expected to
be out in communities and to scerve the pcople who pay
our salaries.

REPRESENTATIVE JAMES: Well, that's
great, and again, I say that's very commendable. If
therc's a community group that has a location, T Know
you'ra focussing on nuisance establishmonts, and some
of the pecople are concernced about an establishment
obtaining & liquor iicense¢ that may not have rose or
lowered to the status of a nuisance, would you, the
District Attorney's Office, be involved with this
community group? For example, the one that came to me
who said they didn't want the location to get a liquor
license. Would they come to you for help, or you
haven't developad to that level yet?

MR. CASTRO: Thera arc many, many
problems below the problem of an out-and-out nuisance
bar that could fall within our jurisdiction, and onc of
the things that we hopse to do by getting together all
these different law enforce many pecople — L&I, tho
Health Department, the solicitor's office - we hope to
try to increase everyone's Kknowledge about the
different ways of approaching thaese problems, and it is

my hopec that it will get to the point where we can havae
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cnough voluntecer lawyaers that I can always send
somebody out to counscl a community on how to deal with
the issue they had.

REPRESENTATIVE JAMES: Okay, bul has it
reached that point yet so 1f we call you tomorrouw——

MR. CASTRO: No. We're not there yot.
We're going to get in though.

REPRESENTATIVE JAMES: Anytime?

MS. VANDENBRAAK: He's only therc three
wecks and he's done an incredible cffort so far.

REPRESENTATIVE JAMES: 1 agrec.

MS. VANDENBRAAK: 1It's on the agenda, and
obviously we can't address the perspective solely of
nuisance bar litigation. Hopefully, we will be able to
stop some of the problems before they get to that last
step. It's only after administrative remedies arc not
working and ocbviously, if we enhance the administrative
remedices to tighten up licensing issues, that makes our
job a 1ot sasier in the long run.

REPRESENTATIVE JAMES: Right. Maybec I
should have addressced the next question to the Liguor
Control Board, but since they are not heare but they do
have a representative herce, but anyway there has been a
problem where on somae of the Stop 'n Go's they have

postad thesce signs saying they arce going to have a
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liquor licaense and they do it, they don't do it for the
whole period. They may just do it for the day they
know tho i1nspector 18 coming or the day, vou know, just
for a couple of days. What can the community do In
terms of saying that we saw that the sign was not
there? Do we need to contact you? Do we need to have
a pro bono attorney? Would that be a sensa there of
some kind of tie into the courts? Is that good cnough,
or can the community say we didn't see the sign on
those days?

MR. CASTRO: That's a situation that has
to be raported to the LCB, the Licensing Burcau,
because they are the one that's going to issue the
license, and a defect in the process of 1ssuing the
license has got to come to their attention if it's
resulted in some action.

REPRESENTATIVE JAMES: Okay.

MR. CASTRO: Now, I think that oftantimes
having a volunteer lawyer assigned is going to grcecase
the wheels there because they will be able to
understand where to go to get the message heard. But I
don't think that's somathing that we can probably do
out of the D.A.'s Office.

REPRESENTATIVE JAMES: Okay, thank you.
Thanks a lot.
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ACTING CHAIRMAN ACOSTA: 1 hope you
become the shining star because nuisance bars arce the
biggast problem that we have and wg've been trying hard
for a number of ycars to get the LCB more responsive
and finally there arce some pressures we've baen
applying has made police understand that we tive in
those communitices, not thom, so wa are the ones that
can't go to sleep at night and we arce the ones that got
to duck shootings at night and all the problems, and
now they are beginning to recalize that.

I want to mention the fact that we've got
a lot of legislation in committce, in the Liquor
Control Committee, pending against nuisance bars. And
I asked Galina and Mary Bceth to get copics of those
picces of legislation that we have pending so you have
access to what it is that we have been trying to do for
a whila. How soon could we bagin mecting? We have
groups alrcady in the community that have becen working
against nuisance bars.

MR. CASTRO: My calendar is available to
you, Representative Acosta, and as soon as you can give
me a day when you will have pecople there, I promise you
that I will be there in person to address them.

ACTING CHAIRMAN ACOSTA: Okay, that mcans
I am going to give you a day right now.
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MR. CASTRO: 1T'11 pull out my calendar.

ACTING CHAIRMAN ACOSTA: OKay. Not this
Friday, tomorrow, but ceight days from tomorrow could we
meet at the Norris Square Projects, 2141 North Howard
Stroeat?

MR. CASTRO: T will be thera. 2141 North
Howard Straect.

ACTING CHAIRMAN ACOSTA: Yeah. And if
you come early, I don't know, about 12:00 o'clock to my
office, 2640 North Fifth Street, beforc we sit down to
discuss business, we will go to have 1lunch togethoer.

MR. CASTRO: Okay. I'll be therc.

ACTING CHAIRMAN ACOSTA: Okay. 8o I'll
meet you next Friday at 12:00 o'clock at 2640 North
Fifth Strecet and together we will go to this meeting.

I don't have any further quecstions.

MS. MILAHOV: Mr. Acosta, I have a
quastion.

I was wondering, are you planning on
proposing more criminal sanctions or ncew codification
of the Liquor Control law?

MS. VANDENBRAAK: I think tha problam
that we're finding in Philadelphia in the nuisance bar
arca is that criminal pcnalties recally don't address

the problem, particularly wherc we have such a praessing
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crime problem, drug problems. We can't goet robbers
into our prisons, we can't get drug dealers into our
prisons, that to address nuisance bars with the
criminal problem will not get us anywhere and we should
usc the civil remadies which can be more cffective.
Particularly where you have liquor licensaes that arc
worth $20,000, people arce worriced when we go in and
threcaten to either shut the place down or to scize the
licensce under the drug forfeiture provisions. So it
secms to us that that's the more effective way to deal
with it in Philadelphia is to pursue the civil remcedics
rather than use the criminal process which is alrcady
heavily overburdenced and won't be able to address thosc
problems. Quite simply, they won't be trecated
soriously by the judges in Philadalphia.

MS. MILAHOV: 1I've seen thorc arc a lot
of cascs that havae been brought to the courts over and
over again and have not been addressced becausce of
Judicial economy, and I rcalize that's a rcal problam,
s0 I was wondering what the Judiciary Committee can do
to address this, and it sounds 1like it will take
recodification through the Liguor Control Committce and
Board rather than through the Judiciary Committee, is
that what you're tclliing ma?

MS. VANDENBRAAK: Well, T think it's up
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fto you to deocide what the appropriate division of labor
is in the House of Represcntatives. But, you Know,
it's a multi-facetad problem. I think we can sce from
the testimony here today when vou're talking about
education, pravention, treatment, civil remedics,
administrative remedices, criminal remedics, 1t's a
multi-faceted problem and obviously once that needs to
be looked at, and we in our office arc willing to work
with whoever would like to have us work with them and
we will be availabie to whoever ncoeds us.

MS. MILAHOV: Great. I have onc more
sort of rad herring kind of a question, and that is if
the State—-ownad and operated liquor stores werce freed
up to private centerprisc, would that incrcasc the
problem?

MS. VANDENBRAAK: I think, respactfully,
this raises something that's probably a 1i1ttle beyond
our cxpertisc here. We haven't rceally thought about
the issue of whather thay should be government
controlled or private controlled, and it's obviously
something we would have to give a lot of thought to
before we could give an answer. I would fecel
uncomfortable giving an answer at this point,

MR. CASTRO: The only thing I can respond

to that in this sensc, that having worked on a fcecw of
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these cases, the problem, it scems to me, in cach case
is not liquor but that the people who are running the
bars in question have been aslceep at the wheel. Thare
are many, many bars, obviously, I have a bar on the
corner where I live that's quiet as a mouse, and I
don't think the problem is consumption of alcchol but
rather irresponsible owncrs and managers. And so I'm
not sure that whaether it's privately controlled or
State controlled will ncecessarily have an impact on the
problem.

MS. MILAHOV: Thank you.

REPRESENTATIVE JAMES: One further
question, maybe comments and guestion. In response to
that red herring question I can sec that you arec with
the District Attorncy’'s Office, but I thought that was
a good answer. But one thing you said that interested
me, you said something about seizing liquor licenscs
under the forfeiture provisions. Has that becen done?

MS. VANDENBRAAK: Not yet, but it's on
the agenda. We have a number of bars that are clcarly
uscd for ongoing drug activitiaes and when they arc
using a bar for that, as far as I'm concaerned that can
be scized under the Drug Act just like a property can
be or a car can be. So that's something that we intend

to do. I think that will make some people rcally stand
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up and take notice.

REPRESENTATIVE JAMES: You're right.
That would make a lot of the ownars start to police
themselves. That's good baecausc I guess you also have
to think about or aexplore when you do that what's going
to happen with that establishment, and then does it go
back to Liquor Control Board or, I mcan, now Oonceé you
seize it does the licensing go back to them?

MS. VANDENBRAAK: There arc a lot of

issues involved obviously in a forfeiture, 18 the

property worth anything, thc administrative costs to
scizo i1t? Obviously, if we think it is worth it and we
think we have a good casae, we will do it. We'll secize
the property under the Drug Act.

REPRESENTATIVE JAMES: Well, then what
would happen with thae licensce?

MS. VANDENBRAAK: We think we can also
scize that too. Obviously, pcople arc going to contast
that, but we arc willing to take on that battle.

REPRESENTATIVE JAMES: Okay. That sounds
great. Thank you.

MS. VANDENBRAAK: Thank you.

MR. CASTRO: Thank you.

ACTING CHAIRMAN ACOSTA: Thank you very

much,
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ACTING CHAIRMAN ACOSTA: We have two
more. Maybe we will bring both of them together. dJohn
Pettit and Frank Checkovage.

MR. CHEKOVAGE: 1 apologize for my
ignorance. First of all, this is the first time I've
becn to Harrisburg and the first time I have been to
the Capitol and I was not aware that I had to turn in
written testimony, so as I was hore I was jotting down
a few things, so I apologize.

I'm Frank Chekovage, Diractor of Civil
Opcration, Courts of Common Plcas, Philadelphia County.
By order datced May 15, 1991 by Administrative Judge
Nelson A. Diaz, all appeals from the Liquor Control
Board wero transferred from the criminal division to
the civil division effective July 15—

REPRESENTATIVE JAMES: This year?

MR. CHEKOVAGE: This year, yes. Judge
Diaz further directed myself and John Pettit to develop
a program to expedite all appecals from administrative
agencies, including Liquor Control Board cases. I'm
happy to say that a program has been developed and will
go intc cffect January of '92. To aexplain the program,
I would 1ike to introduce John Pettit, the Prothonotary
for Philadelphia County Court of Common Pleas.

MR. PETTIT: Good afternoon,



kbarrett
Rectangle


o @ ~ O A O N

N D ONON N N e = e e e e e e e e
a0 N =D W 0 - R WN = O

125
Representative James, Representative Acosta. I, too,
am plecased to be hercec at the direction and I presume
represanting the Honorable Nelson Diaz, our
Administrative Judge, and first of all I would 1like to
mention to this committee Judge Diaz is seriously
concerncd over the Liquor Control Board problems. The
program that we have daeveloped has been developed to
inciudec all appcals to the Court of Common Plcas from
all agencias, that is State agencies, boards of roavicw,
boards of taxes, all appcals that come to the Common
Pleas Court.

Ironically, the transfar of
responsibility though from our elacted Quarter Sessions
to our office now I beliceve crcatos a more sensitive
issue as far as Liquor Control Board problems arc
concernced. In my opinion, they will be the hot
potatoes, or a couple of the hot potatoes on the civil
side where prior to this, their handling in the
criminal motion court may not have given them the same
kKing of value. I believe we are going to have a great
deal morc attention.

The program that we have been working on
since the beginning of Octobor involves a vary bricf
and very simple and hopefully uncomplicated procedure,

and that is cases now will be called, be listad in what
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we're going to call a miscellaneous docket, all thesa
appcals, including the Liquor Control Board. There
will be two clerks in my office who will be responsible
for the dockeiing of these casaes, for listing appcals
from these agencices, including the Ligquor Control
Board, in 45 days from the date of filing. Thaoy are
being listed for conciliation hearings on that day. It
is our intention that all appcals from administrative
agenciaes be disposed of by the judge, and therc will be
also an individual judge assigned to these programs.

On that day, the matter should be disposed of. That is
cither by trial, Harrisburg or whatever is neccssary if
that judge cannot resolve it by conciliation.

That's the basic underlying idea of the
whole program. I have to also say that I agree with
the saying of the District Attorney there wherc he
points to what really amounts to a lack of teath in the
Liquor Control-—--

REPRESENTATIVE JAMES: Excusc mc, where
*she."

MR. PETTIT: I'm talking about Mr.
Castro's statament.

REPRESENTATIVE JAMES: Okay.

MR. PETTIT: He points out there that the

Liquor Control Board hcaring is basically worthwhilec.
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My greatest fear with regard to the program that we arc
implementing is the fact that a licenscee can have
another bite of his apple. He gets a chance for 'a
trial de novo." Now, my thinking along that line, and
I think 1it's also Judge Diaz's, 1s that doesn't
ncecessarily mean that he can get a grand jury trial or
that kind of delay, he is going to have a full hecaring
on his pctition that he files though. My concern is
that lawyers can now dclay this whole proceceding by
asking for further discovery to rehash testimony that
has already becn presented to a hearing examiner, which
has alrcady been ruled on by the Liquor Control Board
and now under that law which requires that de novo
hearings can be rehashed again. 8o I would suggest
that one thing that the legislature could do is ton
remove the raeference to de novo hearings and lel it be
a hearing on reviewing Liquor Control Board action.
Give thom a 1ittle bit more powar and respcct for their
opinion and their decisions.

REPRESENTATIVE JAMES: Excuse me, I Jjust
wanted to make sure that we get that. Now, what's that
term? It sounds 1ike Latin to me. And you say it has
to be done by the legislaturec.

MR. PETTIT: 1It's in the Liquor Coda.

It's == I can givae you the citation, 27 Purdon’'s
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Statutes, 4-464.

REPRESENTATIVE JAMES: Go over that
again.

MS. MILAHOV: 1I'1l1 get it for you.

MR. PETTIT: After sctting up a hearing
by the hearing examiner by the Liquor Control Board, it
goes on to describe the appeal process. I would just
like to rcead onc sentence, if I may, Represcentative
James, from this act. *The court shall hear the
application de novo," that's D-E N-O-V-0, "on questions
of fact, administrative difficultics, discraetion and
such othor matters as are involved at such times as 1t
shall...." My fecling 1s that attorneys reproasenting
licensees will use that language in this act to request
a full-bloun hearing before the court. It can only
delay the process. $So my recommondation is that
something be done addressing that language so that
whatever reason it's in there for can be handled or
addressed in anothor matter.

All right. It is then our program to
dispose of theso cascs, all appcals, in 45 days.
Obviously, therc will be some with legitimate rceasons
that may go beyond that. The court at that point, the
judge who's handling it at that point will be

instructaed and dircected, now this is one of Judge
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Diaz's proposals, that the judge at that time must
produce a casc managemeni order which will finally,
will determine that casc and not let it get so far out
of control, continue gencrally, that sort of thang.
The judge will have that kind of discretion basaed on
the facts that are presented to him. We hope -— well,
we are going to require any further pleadings in the
cased to be handed up to the judge on that day. So
there’'s not going to be a lot of extra paper and dclay
tor paper rcasons. And I think that we have had a
little bit of a track record with this kind of a
program in our discovery program that has becen so
successful, and this is somowhat patterned after that.

The parties and the attorneys will appoar
before a judge on a day certain and the matter should
be disposed of. Most of these matters, 80, 90 parcent
of them should be disposcd of at that time. This also
helps the courts i1in that it takes thesc casas that are
now clogging up the trial list off the triails and helps
the courte as well as, we hope, helps the public.

Once other point that T feel 18 necessary
to address, and this is somecthing that I don't
understand, and that is the question of the casas that
arc dismissced for reasons of judiciel economy? I never

heard of that., I have not heard it and T would 1like to
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request that those cases be shoun, that we get copics
of them, bocause I have not heard them.

MS. MILAHOV: I would be glad to send you
copies of theam. I have a file from the State Police
Liquor Control Enforcoment Burcau that shows a number
of cascs that have repeatedly been brought to the
courts or to the District Attorney's Office and
prosecution has been denied becausc of the cascloads of
other more serious arcas. And I have a thick file of
about an inch thick.

MR. PETTIT: All right. I'm not —
obviously have not and ncver have worked on the
criminal side of our court, and that's whare all of
these wera prosecuted. My concern is that I have heard
something herec and I saw it in your letter that I don't
understand. I have never in my -— I've bean working
for this court system now for 14 years as Prothonotary,
4 1/2 yecars before that as municipal courts, and that
term is now to me. I want to see what judges and what
cases arc being dismissed for rcasons of judicial
economy. I would have to sec the file or whatever
cascs you can supply me, I want to see them.

MS. MILAHOV: I would be very inlcerested
in supplying you with it and then also having your

responsae, boecause I found it very puzzling mysclf.
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MR. PETTIT: T find it quitc puzzling and
I found it ncecessary for me to raise that issue. I
have with me, and I can hand up to you, Representative,
this information was provided to me on Tucsday by the
criminal motions courts unit. This reprcsents thae
total number of cascs filed with the court that
involved the Liquor Control Board appcals for the
period of 1985 through June of 1991. During July, you
will note that in 1987 it was 157 cases, and after that
time a dramatic dropoff in the number of appcals
actually being prescented to the courts.

Another reason why your file i1s an wnch
thick puzzles me becausec this is all the court has beon
getting. I have a very short time to work on somec of
these numbers and I'm not ¢xactly certain of the number
of cases that were turned over to the civil side in
July. I can tell you that as of right now, there is
pending all listed, all before an individual Judge and
assigned to that judge a total of 13 cases on appcal
from the Liquor Control Board. Of those 13 casces, 5 of
them have come in through our office since July 15th; 6
of them were filed in June of 1991, 1 in April, and
thare's 1 case that has been assigned to a judge since
1989, and that seems to be the worst onc. We haven't

had a chance to run that down. That is the case
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inventory that we now have for 1991 on appcal from the
Liquor Control Board, and it's obviocusly of tremendous
reduction, and I don't know the rcason. I can just
precsent to the committec the statistics and the numbers
that we have.

I again want to thank you and on bchalf
of Judge Diaz. I know he would like to have been here,
but he's at the Pennsylvania Bar Association meeting
this week or he would have probably been herc himseclf.
So I want to thank you for having us, and I hope we
have bcen able to make a nice recommendation.

ACTING CHAIRMAN NACOSTA: Thank you veary
much.

I think onc of the things that we have to
do is instead of the public and the law chasing the
licensces, we should change it around, and anytime we
find a bar that has violations we should remove the
license and have the licensee chase us, go into conurt
and prove that we were wrong, not him.

MR. PETTIT: Yeah, I have noticed in that
act that it is the responsibility of the Liquor Control
Board to move for a superscdcas if they want the bar
ownar's license suspended during the appeal process.
That doesn't happen too often. Most of the bars are

allowed to continue to opcrate, but you're right. I
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think if that were reverscd, you'd find a graat deal of
pressure to disposec of appeals much more quicker than
even in 45 days.

ACTING CHAIRMAN ACOSTA: I would 1ike to
haear from the roprescentative of the LCB in regards fo
that.

MR. O'BRIEN: Thank you, Represcentative.
Fran O'Brien, chief lagal counsel for the Liquor Board.

If T could address the confusion about
the number of cases dismissed for judicial cconomy,
what we may be talking about here, under the prior
District Attorney in Philadelphia there were many, many
cases against spoeakcasies, non-liquor citation cases,
speakcasies who were unlicensed, fined by the law
enforcement pcople, and the District Attorncy's
priorities were such they just through them out becausc
they couldn't handle them. T don't know that they ware
dismissing actual liquor control cenforcement cases, and
I heard Lynne Abraham spcak a few wecks ago where she
sald their priorities arc now changed and they are
going to pursue aggressively the spcakcasies. Bul as
far as the citation appcals, the Liquor Board sits as
an appellate raevicw of the ALJ. We don't 1litigate the
casas. The Liquor Board, it's the State Police lawyors

who litigate the cases through the Common Pleas Court.
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So we're out of the process. But the guoss on
supersedcas on appeal is something that has been
discussed in the Liquor Committee and 1 think it's ripe
for action.

ACTING CHAIRMAN ACOSTA: Could this
committee or the Liquor Control Committee sit down with
you to change the process where we have to be fighting
the licensee and to prove that he's wrong and change it
around where he has to prove to us that we are wrong?

MR. O'BRIEN: I think it's an cxcellent
idea, and I think onec of the bills in that wholc bills
that Representative Carn and the Philadelphia
delegation states that there is no superscdecas on
appcal. Do you remember the number of that? It's like
15 in a row.

MS. MILAHOV: I know. 1I'll talk to
Andrew.

ACTING CHAIRMAN ACOSTA: Thank you,
gentlemon.

REPRESENTATIVE JAMES: Hold on a sccond.
I just want to ask a question. 1'm glad you explained
that judicial economy becausc I was going to ask for
that 1ist too.

MR. O'BRIEN: That may be it.

MR. PETTIT: At this time T get very
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defensive when somebody gets -— I've been there too
iong not to try to defend.

REPRESENTATIVE JAMES: You have a right
to, but that would be good if we have a 1ist and you
can make it a available to them and Representative
Acosta and particularliy the LCB commission.

MR. PETTIT: I think they werc nol being
brought to the court.

REPRESENTATIVE JAMES: Just to bg sure,
that would ba good.

Onec thing I want to sec if I can
understand the process. In the past when a violation
goes before the administrative judge and the liccensce
appcals it, it then comes into Common Plcas Court?

MR. PETTIT: Right, in the criminal
division. That's the way it was. Previously it went
to the criminal division.

REPRESENTATIVE JAMES: Now it's going
into the civil division?

MR. PETTIT: That is corract.

REPRESENTATIVE JAMES: And the Honorable
Diaz is going to direct it and focus morc on that
problem?

MR. PETTIT: Yecah. Not spcecifically on

Liquor Control Board cascs but on all appecals, which
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include Liquor Control Board cascs.

REPRESENTATIVE JAMES: coming from AL
judges—

MR. CHEXKOVAGE: Coming from all
administrative agencies.

REPRESENTATIVE JAMES: Okay, becausc we
had one casc in particular that was appcaled, the
Liquor Contral Board denied the licensee an application
or permit, the licensee appcaled 1t, the Liquor Control
Board went into court to justify their recasons. The
community came in to court., I was in that courtroom
also on behalf of the community. Also in that
courtroom was about 20 people from our arca who stand
in front of the State Storas and stand in front of
other places and hustle money, and these pcople wore
paid $20 or $25 each to come to court to testify on
bahalf of the licensee. The judge, and I forgot his
name becausc if I romember I would say it, did not rule
at that timc after he heard these paople testify, he
didn't hear everybody, he hecard a couple of people and
they stood up and took names and addrasses. The
problem was that the judge ruled in favor of thosec
people and grantad the licensee the license. And that,
you know, to me is a problem.

And as to whaere does the craedibility come
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in as to who arc you going to bealicve, I mecan,
community organizations, ministers and community
lcadors therc as opposcd to poople who arc paid as
witnessaes to come in, arec paid somec kind of fec to come
in and testify that they want a license. And I hope
that in this process in which you're saying now is
going to be channcled to the civil procedure that that
would be onc thing that you would be looking at becausc
it is true that these attorncys, or not attorneys, or
pcople, you know, will pay people to come in to tastify
for the licensce, saying that we want this liquor
establishment. Then you have the legitimate community
saying no. 8o I just hope that you would focus on
that.

MR. CHEKOVAGE: Yes, I agrec with that.
That's interasting.

MR. PETTIT: 1I guess I really have no way
I can comment on it on an individual judge's action in
an individual case.

REPRESENTATIVE JAMES: I can understand
that.

MR. PETTIT: T can only tell you that as
to the best of my knowledge, the judge who tentatively
will be assigned to this program will be Judge Bradley.

REPRESENTATIVE JAMES: So that's tha
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former President Judge?

MR. PETTIT: Yes, the former President
Judge has agreed, as I undaerstand.

REPRESENTATIVE JAMES: So there's only
going to be onc judge?

MR. PETTIT: As I understand it. Now,
that's not public information. T don't think the
schedule for January is public.

REPRESENTATIVE JAMES: Now it is.

MR. PETTIT: What I'm trying to say is
that's my understanding that he has agreced to accept
this duty. Therce's approximately overall in the
program, including appcals from the Philadeclphia
municipal court and driver's licensc suspensions, some
1,200 casce a ycar that we're talking about here. That
means out of thai 1,200, about 900 of thom fall into
those two catcegories. They will be disposced of and we
know they can be disposcd of very quickly. You can
hear 4 or b license revocations cases in onc day. They
arc also very important cases, but you can hear them
very quickly. The cevidence isn't as c¢extensive. It
brings doun to this type of matter a 1ot more, it giveas
it a lot more points becausc there's only around 400 of
them a yvear. They can be very casily monitored and

controlled when you'ra dealing with that low a number,
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we don't have the volumc¢. And they are going fto be
highlighted. These are going to be specially assigned
and handled in a spcecial way so that they are going to
be highly visible type cases now, which I think is
important.

REPRESENTATIVE JAMES: Well, that's good.
Who knows about your program? I mean, arce you going
to, the program that you, you know, you spoke about
here, is that going to be known through the DA's
officae, going to be known through the Liquor Control
Board, is going to be known to us, to thae deiegation?

MR. CHERKOVAGE: We will be publishing in
the Legal Intelligencer and to the legal community a
notice advising them of the new program and when it
goes into effect and what agencies are involved.

REPRESENTATIVE JAMES: Would you notify
the Judiciary Committcee and also the Liquor Control
Committec.

MR. CHEKOVAGE: Sure.

MR. PETTIT: What we'rec waiting for is
Judge Diaz's return now. We have protty well finalized
it. We nced his signature on the final order, and that
meeting will probably be next Wednesday. We usually
meet with him on Wednesday on this program.

REPRESENTATIVE JAMES: I understand. I
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just think that it's important that the agencies that
are concerned about the nuisance bars are notified of
your program so that we can all be coordinating our
efforts in terms of dcealing with this problem, so that
if you would send it to the Judiciary Committee and
also the Liquor Control Committee and saying here's the
program, and also the Liquor Control Board itsclf, I
think that that would be good.

MR. CHEKOVAGE: Yes, no problem.

REPRESENTATIVE JAMES: Thank you.

ACTING CHAIRMAN ACOSTA: Thank you very
much. I think that we've got to be grateful to you for
coming from Philadelphia, and I know that we are going
to go to depressed places in Philadelphia, and it's
necded for a long time. Poor folks in Philly, they
just don't have no place else to go. The police
depariment doesn't want to handle it, they don't have
the manpower. The community is going to do whatever —
we go out on vigils Friday nights trying to help,
trying to do things, but we need the help from the
State government, city government, and Federal
government. We alrcady brought pcople from the Federal
government into our community and they are already
working with some of the groups, the DA and mysclf are

going to be addressing this problem to. Thank you very
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much.

MR. PETTIT: I know I speak for myself
personally and I know from speaking with Judge Diaz
that you have his definifte cooparation and support in
this program.

ACTING CHAIRMAN ACOSTA: He's on my side.

MR. PETTIT: I kind of assumed that.

ACTING CHAIRMAN ACOSTA: I got to thank
evarybody, Lynne and the staff worked real hard to put
this program together. Again, we've got to, and I'd
like to make it public on the record that the
Department of Transportation should have baeen here
bacausce they contribute to a greatl percentage of the
crime and problems that we have in the city of
Philadelphia. 1 cannot spcak for the rest of the
State, but for the city of Philadelphia, cespecially my
district, I know that they have roesponsibility of at
least 10 to 15 percent of the crime that takes place
there and they did not choose to be hore with us today.
So I want that to go on record.

MR. PETTIT: Thank you.

MR. CHEKOVAGE: Thank you.

REPRESENTATIVE JAMES: Thank you.

ACTING CHAIRMAN ACOSTA: Thank you.

{Whereupon, the proceedings were
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