11
12

13

18
19

20

22

23

24

03- Ob-~ 017

COMMONWEALTH OF PENNSYLVANTA
HOUSF OF REPRESENTATIVES
COMMTTTEE ON JUDTCTARY

Tn re: Alleged Abuses 1n Lhe Domestic Relal 1ons
Fi1old

x %X ¥ X %

Stanographic repori of hearing held
1in Room 418, Minoritty Caucus Room,
Main Capi1fiol Building, Harrisburg, PA

Thursday,
NDeceomber 19, 1991
10:00 a.m,
HON. THOMAS R. CALTAGTRONE, CHATRMAN

MEMBERS OF COMMITTEE ON JUDTCTIARY

Hon. Gregory Faijl Hon. Dennts O'Brice
Hon. James Goarlach Hon. Robert Rebeoer
Hon. David Mayernik Hon. Michael Vaoon

Hon. Christopher McNally

Also Prascnt:

NDavid Kranlz, Exccutive Mhirecior

Galitna Milahov, Rescarch Analyst

Katherine Manucci, Conmittoe Staff

Mary Woolley, Republtican Counscel

Ken Suter, Republican Counscel

Mary Beilh Marschik, Republican Rescarch Analyst
Suzoetie Beemer, Republican Slall!

Roporied by:
Ann—-Marie P. Sweenoy,

ANN-MARTE P. SWEENEY
3606 Horsham NDrive
Mechanicshurg, PA 17005
717-732-H316

/951 —1 =4

n

Reporter



bwhyte
Rectangle

bwhyte
Rectangle

bwhyte
Rectangle

bwhyte
Rectangle

bwhyte
Rectangle


16
17

18

INDFX

Judith Yupcavage, Policy and Tnformation
Coordinaltor, Ponnsylvania Coaliti1on
Against Damesiic Violonce

Hon. Clarence C. Morrison, Judge, Dauphin
Countvy

Hon. Wayne G. Hummer, Jr., Juddge, Lancasticr
County

Wanda Neuhaus, Esq., Divorcoe Masfer, York
Mari1lyn Z1111, Esg., Harrishurg

Sandra Metlion, Fsq , Hoplord, Swarlz & Morgan
Maria Cognetitli1, Fsq., Melle, EFvans & Woodside

Navid Houscal, Casc Managomen!t Supervisor,
L.utheran Sac1al Sorvices

Gretta Aull, Esq., Appcecl & Yost

William Gold, Direccleor, Union County Domasiic
Relations

Michael Goldherg, Esq., Ceniral Pennsylvania
[.egal Scrvices

John Howelit, Esqg., Harrisburg

72
87
1056
106

147

168
181



bwhyte
Rectangle

bwhyte
Rectangle

bwhyte
Rectangle


10
11

12

14
15
16
17
18
19
20

21

CHATREMAN CALTAGTIRONE: T'd 11ko to get
ithe hearing startied. The Judteciary Committeec 15
holding Lhis conii1nuing scries of hearings 1n Domesiic
Relations and 1he judicial sysiem 10 hear out cilizens
who beliceve {hat the Pennsylvania legal sysiom may have
failed them 1n 1the 1egal dissolution of their marriage.
Today's hecaring 1s set aside for 1npul rom such
professionals from (he ceniral Pennsylvania area,
Another hearing tomorrow will also gather inpul {rom
members of the judictial and legal communiiies from {he
casiern portion of {he Commonwecalih.

Al t1mes the Juditcirary Commitice rocei1ves
complainis from individuals who have gone {hrough
divorce proceduras and these complainis usuatly center
around chi1ld support, child cusiody, visilation,
division of properiy, alleged preferential ircaimeni of
lawyers by judges. These hecarings are inlteonded to
provide us with fTurther i1nsigh! itnto those complainis
and i problems appcar to be occurring, 1 solutions
might be feasible {hrough legislation. We are not
passing judamont on anyonc, simply {6 gathoer
informat1on.

The commiitaee greally approcirates your
atlending today's sessi10on and welcomes your comments

and suggesttions regarding ftoday's matier. T would like
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the start oflf wilh Judy Yupcavage, who 18 the Policy
and Tnformati1on Coordinator with 1he Pennsylvania
Coalition Againsl Rapa.

MS. YUPCAVAGF: Good morning. It's
NDomosi1c Violence, Pennsylvania Coaliti1on Against
Nomesite Violence., Goad morning, Mr. Chairman, members
of the Committea. T'm Judilh Yupcavage, Policy and
Intormat1on Coordinator of the Pennsylvania Coalition
Againsl Domesiic Violence, and T appracrale the
opporiunitly to be here {today 1o address {1ha issucs of
domestic relations practice and law in Pennsylvania.

T spcak to vou on bechalf of the victims of
domasiic violence and their dependent children in
Pennsylvania, who number 1n the milltions. We recognize
thai {hesec are your consiiluents as well as ours and 1l
15 1n thet1r vital hecalth and safaoty that we continue
working coopaeratively togaether.

This legistalure was visionary 1n 1976 when 11
cnacled tho Prolection From Abusce Act. Subscequent
amendments 1n 19278 and 1988 cenhanced the ufi111iyv af the
act 1mmeasurably. This acl has hecome Lhae modal {or
civil protftection order stailutes across the country.
Your courage and wisdom 1n crafiing Lhese culiing edge
protections must he publicly acknowladged and

applauded.
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Forltunaliely, the courts of this Commonwealih
have clearly understood the tegislative intent of the
Prolaeciion From Abuse Acl — 1o prevent fulure physical
and scxual abuse of people at risk of domaestic
violence., The good news 1s lhat proleciion orders work
1n Pennsaylvania. As many as 90 porcenl of the persons
agatnsl{ whom proilcecfion orders are awarded comply, af
lecast to the extent that {hey are nol cited for
violation by lhe police or the courls. This 18 a
substant1al compliance rate; however, compliance 15
only onc measure of fthe effectiveness of protfeciton
orders. Batloeored women report Lthe imporiance of
protacliion orders which 1imi{ bhallercer Aaccess, permii
viclims to stay 1n theoir own homes, safoguard the lives
of thetir children and provide Lho cecconomic supporls
ecssenttal to houscholds 1ndependent of fhe baticrer.

The NatLtional Council of Juvenile and Family
Court Judges recently i1nvestigated the cfficacy of
civil profeciion orders. Tt discovered lhal protaction
orders significanily coniribuie to safeguarding vicl ims
from fulura violence whoen thesce ordors werao
comprchensive 1n scope, 1ndividually tailored, and
vigorously enforced by law enflorcement and (he courts.

Another landmark study on civil protectlion

orders, commissionacd by the National Institute ol
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Justice, found {hal protecti1on orders provide uniqgiue
opportunitices 1o help reduce violence batween persons
1n 1ntimate retati1onshipse. The study furither foung
{that poltice aflficers arce more likely 1o arresti a
perpelrator who violales an order {han olher baltarars
commitiing crimee against family members. OtLher
inquirices found (hat lhe potent1al for arresl and fhe
reasul{ant siigma motivales men to desisl from engaging
in physical aggression agains! wives and parliners.

Tronically, 11 t1s bocause of the celffacii1vencss
of these statulory safeguards that there 18 now an
oerchestrated attempt to undermine {he work and
leadership of this legislalure which {s renowned
throughout the country. Any mcasurce 1o wcecaken whal
Pennsylvania courls have idenfiflfied as a vanguard legal
strategy 1o siop domestic violencoe perpelrators and 1o
proleclt vicltms mus!{ bhe calegorically rejecled.

In the Sceptember hearings, vou heard
allegations thal plaintiflffs are labricaling claims of
domestic violence and that this statute affords
plaini1f1s unfair advantage in subscequen! domestic
relations li1ltigation. You atso heard thalt woman's
centors and private atlornoys are ancouraging and
asststing plainiarfs in (111ng fraudulent Protactiion

From Abuse petitions. All of lhese allegalions arc
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palontly falsa.

Where 18 (he data?  Where 1s the
documeniation? You have meraely heard the strongly held
bel1iefTs of opponenils of protectiion orders —-— {hose who
Irivialize lLhe violence and terror 1inflicled againsi
women and chialdren 1n the family. There 18 no dala to
supporl Lhe proposals Lhal ithe Prolecliion From Abusc
Acl be cviscerated because of fraudulent, inappropriate
use by plainti1rfrs. There 18 only speculalion and
political argument.

Conlrariwise, Lhe dala thal 1s availlable o
this lagislature about the grave dangers of domasitc
violence to women and children 1s massive. Every lLhree
davs a woman or chi1ld 1s killed 1n this Commonwealth as
a conscquence of domesii1c violence.

Ninoly percent of domestic violence incidents
repaoried 1o police involve 1njurtes as scrious as {hose
in the felonies of rape and aggravated assaulis. The
Cenlers for Discase Conirol and the U.S§. Surgcon
General have didenti:ficd battering as the single major
case of 1njury {to women and as a national healih
problem of cpidemic proportion. The data 1hat we can
give you {0 subsiantiate the critical need for
continuation of powerflful statutory protcciion could

T1terally 111 a room.
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There 18 more l1imited dala about the alleged
iraudulent or 1nappropriate use of this siaiule. That
data, however, 15 compelling.

According to the National Insti1iute of
Jusiice, tn the study on c1vil prolaclion orders,
*documenicd i1nstances of women abusing {he process arce
rarc." Ralher, Llhts siudy concludes thal male
perpetrators are the ones who inappropriately or
fraudulent ly use proleclii1on order statules.

In i1nsiances where women are represenicd by
counscl and ithe allegalion of fraudulent riling is
made, onc office where complaints can be raegistlerad
aboul reprehensible and unethtcal conducl of aliorncevs
15 with tho Disciplinary Beoard of {he Supreme Couril of
Pennsylvania. Yel, the Disciplinary Counsel i1n charge
of Diastrict 3, comprising 32 counties 1n c¢oeniral and
norlLhecastern Pennsylvania, has no recollecitron of any
specific complaints in this arca, despite the ract {hal
subornalton of perjury 15 an exiremely scerious
vialation af the Rules of Professional Conduct ,
subjacting counset (o possible suspension of license or
disharment.

In 1nstancos where domestic violence cenloeors
arc alleged 1o assis! viciims with the fraudulent

fF1ling of petitions, the onc place wheore complainis can
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bhe registered 15 with Lhe Depariment of Public Welflare,
which provides funding Lo {he nelwork of domesiic
violonce programs across {(he Slato. Yol again, nol a
s1nglc complaint has haen lodged agatnst domestic
viaolaence programs.

Furthermore, the courts have the opportunity
tao cvaluate whother fraud 1s being perpelraled and Lo
determine whal reliefl should be awarded. Our systeom of
Jusiice relies on Lhe judicirary {o evaluale claims and
11t1gants and {o rcach conclusions about the meriis of
any casc and abouil Lhe (trulh-icliing of lili1ganis.
IInless we are to forsake the systom of justice, we musi
roly upon Lhe judiciary 1o scrutinize claims and
litigants and to decide whether claims are fraudulently
or inapproprialely 1ni1l{i1ated. The data we have (rom
courlis across the Commonweallh revecal that judges
overwhelmingly believe plaintifrs and deem Lhem worlhy
of the reliel available under ihe act. Thosc
d1ssatislicd wilh the conclusions of trial courls may
appcal. Yet a revicw of appellatoe decision balies the
allegation of {raudulent or 1nappropriatce claims.
Defendants are notl appcaling based on 1nel(fictency of
Lhe cvidence of abusc. In facl, {(hey rarely deny the
abusc.

The legislature musi not give credence 1o
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10
lhese allegations of (raud or impropriciies. To do so
violatos the 1niegrity of thosc courageous women who
have como forward 10 end {he violence in their lives.
The 1ntegriliy of millions of women should notl be
impugned bascd on {he specious speculalions of a (fow
disgruniled deiractors. Ti 1s unconscionable ithat thas
lagislaturae should proceed 1n any way Lo 1imil or
woaken {he Prolecition From Abuse Acl, a law which rach
year provides live-saving rclici 1o thousands of
victims af domestic violence 1n Pennsylvania.

Turning your alteniion 1o olther {esiimony
offered by witnesses al the Sceptember hearings, the
PCADV is concerncd thal this commitlce was misinformed
about the status of custody outcomas. Wiinassos
claimed that courts arec unfairly awarding cusiody to an
overvhelming number of motherse. The facl is thal aohen
falhers scck cuslody, they prevail in 63 perconl of
those cascs, cven when the mother has boen the primary
carataker prior Lo divorce and scparation.

Of parficular concern 1o this Coalition is the
faitlurce of {the courts 1o consider a parentl's hisfiory of
domestic violence when awarding custiody, pariial
cuslody, or visitation. Children of ballered women are
al sari1ous risk of phystical and emotional abusc. Men

who baller their wives are 1ikely 1o assault therr
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chiidren, and 1 he more savere ithoe abuse of Lhe maolthaor,
the worse the child abuse. Abuse of children from
violent homes may be more 11Kkely when {he marri1agoe 1s
dissolving or the couple has scparated. Batlierers
abuse children in order (o achieve dominance and
control over their mothers. Viriually all children of
bat lored women wiiness their falthaers' assaulls on lher
mothers. Children witnessing the violence tnfliclierd on
their mothers cvidence behavioral and cmolional
problems similar o thosoe experienced by abused
children. Morceover, boys growing up in domestlic
violence siluations arc at a highly elecvaied risk of
hecomtng batlgrers 1n adultlhood.

The good nows is thatl children can recover
Trom Lhe {rauma of domesliic violonce and child abuse 17
they are protecied from recurring viclence and 117 they
have 1imited contact with the batiering fathor unitil
such time as he has stoppad his abuse and tnitialced
respecl ful, accountable conduct 1n all dealings with
the hattered mothor.

This legislature 15 1o be commended for 11s
recognition of the critical nexus belween domestic
violence and preferred, prolicecled cusiodial
arrangements., The amendments 1o the Prolection From

Abuse Act 1n 1988 and the amendmenis (o the Custiody
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Silalule 1n 1990 arec a good stariing place lor
legistative 1nit1attves 1n this ¢ritical arca. We
trus!{ tha!l vou will move forward (o more fully prolcect
children of batiercd women.

Anolher theme {hreaded {hroughoul i{he
1iestimony of wiitnesses al thoe September hearings 1s
thal both the law and 'he courls are biascd agains! men
in the domestic relations arcna. Thetr {estimony was
anccdolal and 18 an tnsufflficicenl basis on which {0 make
public policy or 1o reform the Divorce Code aor ofher
domastic relations provisions. This legislature must
rely on more valid data. Dala produced by U.8. Rurcau
of Ccnsus, by judicial 1nquiry and by scienlilic
methodology fFlies 1n the lace of the allegation of bias
agatns!{ men. To Lhe conf{rary, 1! roveals sirong bias
againsi womoen.

A recent repeort of the Burcau of Census states
that of the 19.3 million cver divorced or currenlly
scparaled women, only 16.8 poercont were awarded alimony
and that only 31.8 percenl of Lhese women recewved a
properiy sceitlement. Except for short-term
rchabililative or compaensatory awards, sludies show
that couris have almost ontirely stopped awarding
alimony, cven where (he marriage has been of long

duralion and {(he wife unable to properly provide lor
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her own needs.  Even when a hushband has sufficient
{ncome and resources, women rarcly roeceive any
significanl spousal alimony and roeceive a lesser share
of family asscls in divorce judgmenls {han men.

Resecarch demonsiraies thal divorced women with
daopendent children may experience as much as a
T73=percent dacline in their standard of 1iving during
the first yoar after divorcoe. Tn sharp contrast,
divorced men cxperience a 42-percenl 1ncrcase 1n Lhoar
standard of living. Tn 1979, Lthere wore 7 million
si1ngle—-parcenl (emale=head-of-houscholds, and 1.9
mtllion of those were below the poveriy line. Tn 1988,
fthere were 9.4 milli1on single—parenl female-
hecad-ol-houscholds, and 3.1 million of thosc were bhelow
{he poverly tine. Thirly—ihree percent of those living
with female—hecads—o(—~houscholds are living in poverly,
Many balLtcered women and itheir dependenl children are
reflected tn this populatlion.

While Pennsylvania has yvel (o underlake a
study of gender btas 1n 1the courts, studics undertaken
1n olher States poinl to compelling cevidence of bias
against women 1n the domestic relations arena. The Now
York Task Force on Women in the Courts f[ound 1hal
courts should, but ofien fail 1o, view marriage as an

"cconomic partnership 1n which the tolalitly of Lhe
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non—-wage carning spousae's coniributions —— tncluding
laat employment opportunity and pension rights — 1s...
considered when dividing properily and awarding
maintenanco. "

Alithough 1he raform of the Divorce Code 1n
1280 sought Lo crealte cconomic cquity for divorcing
couples, the promise of that raform has not boon
rcalized. Women do not achicve ceconomic awards in
diveorce matiors largely bocause they cannot afford the
cost of the Masicer or arbitralor.

Citizens of the Commonwecalth arc not askerd (o
pay for judicial resolulion of olher dispules.
l.tt1gants should not have 1o pay lfor, or at a minimum
advance, tha cosl of resolving cconomi¢ claims in
divorce 1liligation. Economic justice 1n divorce
malters mist nol be 1mpeded by denyving cconomically—
dopendent spouses access 1o the courts. The Coalition
would sirongly urge this body lo squarcly address {he
access problems thal 1hrusi many divorcing women and
their dependent children inlo poverly. Divorcing mon
arc cconomically abandoning children and their [ormer
spousecs al alarming rates. The courts are abelting
them in 1hi1s injusti1ce. This legislature musi crceate
accass for resolution of cconomic claims 1n divorce.

Two lagislative proposals arce heing advanced
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15
by Lhe Scnate al this {1moe. T beli1ecve once has already
coma over to the House. Withoul offering an opinion
now on the meri1ls of eci1ther, pleasce note that the
arbitiration proposal, Scnate Bil1l 1296, creates
substanti1al cconomic barriaers, and ({he mediat1on
proposal 1s poteniially wilthout cosis to pariicipants.
A1l oplions for the resolution of ceonomic claims in
diverce should be without cost o the pariies, or at
the very least, cosis should be deferred and assigned
to ci1ther or both partics at the conctusion of the
proceeding and waived lor poor peoptlce.

In conclusi1on, PCADV would cncouraga your
furihoer investigation 1nlo model domesiic relalions
pracltice 1n this Stale and into statutory provisions 1n
olher States thal proteci Lhe viciims o domestic
violence and enhance cconomic cquirty i1n divorce. The
recommendations of many of {he wiinesses 1n Septoember
arc raegressive.  Move forward; don't move back, Baso
your deliberalions 1n Lrulh and Tact, not specious
allegations,

We look f(orward to working wiih vou lo cnhancoe
justice lfor all people 1in The Commonwealtilh. Thank vou,

CHATRMAN CALTAGIRONE: T have somec
questii1ons hut T'11 defer 1o some olher members [(1rst.

Reprasental 1ve Reboer.,
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REPRESENTATIVF REBFR: Thank you, Mr.
Chairman.
BY REPRESENTATIVE REBER: (Of Ms. Yupcavage)

Q. Judiih, on page 4, {he second paragraph
of your ftecslimony, i1the last sonicecnece, and T'm quoling,
*it 1s unconscionable Lhal Lhis Legtslalure should
proceced 1n a way 1o 1imit or weaken the Protection From
Abuse aAct," et cetlera, el celera.  From my Knowlodge as
Subcommit tee Minoriiy Chairrman on the Subcommiltcee on
Couris, T don'lt know of anything pending that would 1in
Tact do that, or am I tnecorrceci on ithat?

N, No, vou arec corroct.

Q. Okay. T just waniocd 1o make sure wa
didn'l miss something and Lhore 1s ground swell and a
plethora of proposcd leogislalion cul there that 1 was
unaware of. Okay, that dispels one major concern.,

Let me ask vou this: Tn my opinion,
{there seems 1o be a disproporiionale amount of ¢ox parle
peti1li1ons being heard by district jusiices when, 1n
fact, 1L's my underslianding the original intent of {he
act, as well as the inftent of the amendmoents {hat
followed, was thal Lhis was for only si1luations on
weeckends or where the Common Plcas Court was nol 1n
sess1on, 10 you will., Do vou TMind thal lo be a valid A

stalcement ?
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. Tha! 18 my understianding, Lhe way Lhe law
was wriiien, that disiricl jusiices are 10 only 1i1ssuc
theae awards when the court 15 unavaillable on weckends
and overnight . I am not awarc ithat they are doing i
at rimes when the courlt 15 available.

Q. Well, T've baen advised by counscel and
from my own personal gXpericnco. T khow 1n Barks
County, for 1nstance, 17 T don't fall 1nto the
courl room when molions cour! 1s being held, quotce,
"{hecy are unavailable," and sometimes that's a
45-minutc segment of a day and somel1mes 18 only once a
week, and T 1think there's need for remcdiation i1n Fhe
stalule to avoid that because tet me (ell you, T've had
a fremendous amount of 1ndividuals oxtromely upsot,
onc, of the catiber of the minor judictiary, the
experience of the minor judicirary, and T've had members
of Lthe minor judiciary themsclves saving we don't [acel
thal we should have 1o do this, we don't have 1he
staff, lhe experttise, 1l's somelhing thal we nevor wenl
looking fFar, 11 lFound us, and T gucss what T'm saying
15, do yvou agree thal i, 1n fact, Llhis 1ecgisliature
should procead in a way t¢ 1ok at that, thatl we would
ba unconscionahly rcaciing 1o something thal we
shouldn't be reacting 1o0°

A T would say that we agroee wilh vou
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18
wholehaarliedly that 11 should bhe itho judges who arce
hearing these cascs. We have worked very hard to make
surce lthat judges are available and (thal 11 18 actually
judges who hear the rcasas. Tf 11 1s, tn facl, l(hai
because 1they arce nol avatlable (for 45 minutes {thal |lhey
arc going to district jusii1ices, T think that shoutld be
carrcclied and this 18 (he first T've hecard of (Lhis,
T'm nol awarce i1hatl thai's been happening, but vou say
1l's happening tn your counly, or -—-— did yvou say Bucks
County?

Q. Boerks Counly.

A. Berks County.

Q. Berks Counly I'm awarae of (he molions
scenario, IT'm also awarce that thatl exisis by the
compelent advice coming (rom some of our siafl people
1n other arcas as well, and I'm also awarce from
personal axperience bolh praclicing prior o the
amendments to Lthe act and back before T reatly came on
board here 1n the 1egisialure, some of {he concerns as
well as spcaking wilth a number of disirict justices as
recenily as yeslorday morning aboul lhis subjec! and
other subjectls.

REPRESENTATTVE REBER: T scac we have a
long 1151, Mr. Chaitrman, and 1'11 just (lorego some of

my commaents and mavhe draw them out at a later date
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19
wilh some olther wilnesses,
CHATRMAN CALTAGIRONE: Thank vou.
Ms. Woolley.
BY MS. WOOLLEY: (0Of Ms. Yupcavage)

Q. Judy, one of allegalions {hal's baen
made, notl only at the first i{hree days of hearings
we've had bul wilh olther conversaltions we've had wilh
fam1ly practittoners, t1s (hat there's the possibitiiy
that the Prolecliion From Abuse Acl is used
tnapproprtiately 1o gain leoverade 1n divorce ltii1galion,
and T noticed, T Lhink 11 was lasl ycar or {he year
before, al 1he Family Law Seciion annual meecting {hey
cven had a sesst1on on 1nappropriale manmipulation of the
Protcction from Abuse Act 1o gain leverage i1n divorcoe
proceedings, and T was wondering what your (houghls
are?

N, We've been really concerncd hecaring thesc
Aallegaiions bacause we don'l wani 1! uscd in any way
inappropriately by any pariy, by a woman with her
allornecy or any plaint1fr. As T said in the leslimony,
T did conlact the Disciplinary Counscl of {he Supremo
Court (0 see aclually how many complainis have beon
f1led against attorneys who have been doing this and
lhey have nol reccoived any complaints. If, in fact,

that a woman who has baoon abused goos in 1o gol a
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profacliion order and thal 158 considercd an advantage 1n

divorce lit1gation—

Q. No, tha!l's not what I'm suggesling.
N, That they are fabricating®
Q. Yas, fabricating, and vour cenlers or

your leogal advocates aren't oxperiencing—-—

A T can Lell vou omphaltically our programs
do not and would nol assist or cooperaiec 1n any way
wilh anvone Miling fraudutent pelitions 1or Proleclion
From Abusc. We arce overwhelmed with rceal vicilims who
are suffering cxireme trauma and foerror at home. We do
not have fLime to {urn our aliention to anyona, and no
one comes to us —— T mean, |{he women who come (o us are
scriously in danger or sccking to cacapce the violence.
We would never —— we would not cver do Lhait. OQur
programs simply don'l do that. T can'l spcak for
privaliec alflorneys bult T can 1c¢ll1l you that {hera have
heen no complaints lodged against any private
atlorneys, and il they arcec no names —— T mean, we lake
ihis allegalion as seriously as you do because 11
{hrcaiens the credibility of evervone who works Lo
advance 1he causc of domestiic violence victims.

Q. Thank vyou.

CHATRMAN CALTAGTRONE: Well, 1 guess T'm

on.
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MS. YUPCAVAGE: OKay.
BY CHATRMAN CALTAGTRONF: (Of Ms. Yupcavagoe)

Q. Conlrary to whal you'rc saying, T've had
the opporliuniily to spcak 1o many judges arocund this
Commonwcalth at different times, Lhis 1s one, charges
that T think thal this legtislature 1s responsible ror
to fand oul whal's really happening oul ihere. T mean,
we can create all the crafty legislation (hal we think
18 neaded and somelimes do a disscervice by passing too
much 1acgislation, and my conscionce —— Represcentative
Reber T Lhink many {1mes holfore warned us of problems
and many timos he has been righi that we move {00
quickly 1n arcas rasponding 1o groups, prossurc groups.

Tt's interesting whai you're saying, butl
you may be righ! that there are no complainls being
lodged wiith the appropriate authortiics or bodies, bul
I'm Lelling you, we have documenlation from lallers,
from 1ndividuals, both men and women, privaloely from
judges and allorneys lhat Lhis 1n facit 1s being abused.
Now, 18 there a problem or 1sn'i there a problem? 1T
{hink lhere's somelhing wrong somawhere and cvervybody
says, vou don't have 1o fix this, 1t's not broken.
UYell, vou kKnow whal? Thal's whal you're saying., 1
don't know where your lacts and the stats are coming

from, bul we certainly have been hearing 1n 1t 1nh our
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offi1ce [rom one ond of the Slaie o Ihe olher.
District justices, female disiricl justices have told
me privalely on numerous occasions [rom various arcas
of {the State, and we've taken thits committec around (o
visil youlh detention faci1lt1ties, Statle prisons, counly
prisons, 1he local bars, wc've had meelings up here
wi1lh Lhe prasident judges around the Slale and we had
conversations just lasi weck with 1he President Judge
ol 1the Commonwecatih Courl and Superior Court. We iry
1o gel as involved wilh judicirary and the legal
communily and any ofher groups ithal arc oul therae to
have full access to the legislature. Because T think
1! 1s important. This 1s our form of governmenl and
cvervbhody should have cqual aceess. And we go {o the
f1icld Lo meel wiih people and find ouf whal's really
gotng on. Female disirict justices have told ma (rom
various arcas ol f{he Sialte, nol just Berks Counily, [hal
we would prefer not cven to handle thesce things, {hat
too often they are given oul 11Kke candy. Thal was (he
onc comment. They arc given oul like candy.

A By {hem?

Q. Ry them, thal requests are baeing made by
diflfcrent counsels and/or women that come in on various
prolanses that ceriain abusces have taken place. There

arc ahuses lhat are going on within the abusce order
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where an offense supposcdly was commitled a week or {wo
woeeks age, nol current not like tonight or ioday, and
they are giving them. Tt's wrong. The judges have
told me that il's wrong, the at{orncys have told me
Lthal 11's wrong, {he district justices, and T'm
1hinking 10 mysalf, well, pcople say there's nothing
wrong, Tom, vou don'l need o (ix it, 1t ain'l broken.
Now why arce they saying that and you'rc saying nobody
has reported? Nobody 11Kas Lo gel into Lhatl situalion
where they are reporting a fellow professional 1n an
arca.  You know ithal as well as I, Thal jusl docsn'l
rcally happcan.

AL Bui fthe recipient or a defondant who
claims he was untairly tnvolved 1n a Prolection From
Abuse procoeding, T would fthink, would choosc oplions
ol reporling 1 his wife's aitorney was doing Lthal. T
mean, that's an option for that i1ndividual.

Q. Well, righ! away I know what vou're
saying. On the olther hand, normally yvou say 1t's a man
lhal w1ll {11e an abusc againsi a woman 1 she Fitles
one just 10 counterpleca al this t1me lfor 1hat Lime or
ilo gol some kind of s11ly advantage. T think (he
intent of the order and the original lcgislation is
wall meaning and T do think thal 1l's needed, bul T do

think {that there's othor protections that have 1o be
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1 provided lor people {hal are unjuslly accused or {hat
2 there has to be other checks and balances. We talk
3 aboul the syslem of jusiice. There cannot be an
4 advantage so weighted against one party aor the other,
5 and 1hal's part of this {olal praoblem of Domesiic
6 Relat1ons. I1's not just this ahuse arca that we're
7 Lalking abotrl now. There's gol o be an end (o the
8 divorce procadurc. People have gol to know thatl once
9 1t's slarted {hal the sysfem is going (o adjudicale
10 iheir pariicular divorce as quickly and as fairly as
11 humanly possiblce.
12 Now, T don't know, you know, how we do
13 that jusi yet. We're hearing a lobf of problcems aboul
14 that whole arca, that some of thesc divorces have
15 dragged on for years. 1T think thal's 1niolerable. 1
16 think that has 1o siop. I think we've got 1o have a
17 finalily. So somebody knows thal 11 begins here and 1t
18 stops haere and that's 1t, vou know. And we Know
19 oxacily when 1 's supposed 1o begin and when 1('s
20 supposed to end and that there 15 a fair division of
21 ihe property and that there 1s provisions for alimony
22 and all of these other arecas and that thosce orders
23 should be upheld. And whai we're aliempting Lo do 1n
24 gathering this type of informaiion 1s jusl to have
25 {air, cqual access {0 Lthe sysiem for all pariices
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invalved. And, you know, we've had men and women, moen
and women that have come 1nto us continuously, nol only
al these hecarings but aspectally al my office that have
said, Tom, the sysicem has failed us. We don't fecel
we're geliing justice, and we've heard, T dare say,
just as many women say 11 as we've heard men. Ts 1hat
correcl ?

MR. KRANTZ: I1's almosi cqual.
BY CHATIRMAN CALTAGTRONE: {Grf Ms. Yupcavago)

Q. And 1o me, cvarybody keeps saying 1here's
nolthing wrong, lhere's nothing wrong., T'd 11ke 1o have
some of vou peopla s1t 1n my offi1ce for a week or twao
when we gel involved 1n these lype 1s8sues and listen o
what wo've listened to and say Lo yoursclti, well, !
ihere's nolthing wrong—--—

A Well, T might also say you might wanl o
81!l 1n a sheller or reccive a hotline and hear the
calls., You know ihere's something wrong going on in
the homes.

Q. T have sat in the shelter 1n my
parficular arca. I have contribuied monecy, T've raisced
money for them. T've cven helped 1o gol women in the
sheller, so T know firsthand whal you're lalking abhoul.

N, I guess the rescarch and statistics

indicale Lhal, {for the majorily of pcople, thao
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Protcection Irom Abuse Law 1l works and 11 works well,
Because 1t doesn't work tn a few, small porcenitage of
cases doesn'l necassarily mean you have (o go and
change. Mavbe whatl you need ts judici1al training,
iraining for {he minor judiciary.

Q- No, vour saving {his ts a few small
arcas. Thal's not whal we're hearing. Thal's no! whal
we're hearing from many people 1n the legal communily,
many people 1n Lhe judicial communily, you know. We're
saying, veah, there are prabloms. Now what wa'ra
saving 1s how do we address {hose problems lfairly for
all pariics concerned? And you're saying there's
nolhing wrong?

A, T'm saying thal it works tn the
perceniage of times thal for 90 percen!l, 90 percent
11's cffective and 11 works. S0 you're talking about a
small percentage where 1L migh! not. This 1s a good
law.

Q. T Know thal vou're saying a small
percentage, bul when somelhing 1s being, abused T don'd
care tf 1t's 1 porcent. Il one person is being denied
thetr righis 1n court, then 11's wrong.

A. Rul they have appellaice pracess (o go
{hrough 1f Lhey were doenied their rights.  They are nol

1aking advantage of the procgss.
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Q. There are cule ways Lhat the system can
work for an advantage or disadvantage 1o the pariics
{halt arc 1nvolved and 1hese are the problems 1n Lhe
iotati1ty of whal we're 1atking about, these arc the
problems where people are finding loopholes or gatning
leverage through one way or anoihar to abuse the
syslem, and lhal's what part of i1his probiem 18 about,
1hat we've got the try to 1ook at 1t (airly to sce 18
Lhere some soluti1on that we can grasp. T don't know 17
1t's possiblc,

AL Well, T can only say that 1he Coalition
would be happy 1o s1t down and work wilh you and your
committee in looking at somoe 1ssucs around the
amendmentls.

Q. T would apprcciale that.

Al In lalking Lo other 1ndividuals and mavbe
we can work up some solutions (hat would be agreeable
10 all of us. We don'! want 1o sce the law abuscd any
morae than vou do, and we also don't want to sca 11
weakencd because obviously a great many women nced {this
law. So but we would be more than happy to work with
vou and we appreciated (he work of {he commiiice 1n
looking at these issucs.

Q. Okay. Thank you.

A, Thank vyou.
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CHATRMAN CALTAGTRONE: Yos, Chris.
BY REPRESENTATIVE McNALLY: (Of Ms. Yupcavagoe)

Q. T did have one quesiion bul 11's somawhat
of a change of subject. nand T wanted to ask becausce
11's something thal we've heard, quiie frequently, 1
think, and {hat 1s on pagce 4 of your 1esiimony thatl vou
make the rceference o the fact {hat when fathers scek
custody, thoy prevail 1n 63 percent of 1hose casces cven
when the mother has been the primary caractakor prior 1o
divorce and scparaticen. And lhe question T have for
yvou 18 whal percentage of atl custody cascs arce
contested?

. You know, I don't Know that number.
You'd agreec 11's a very small percentage?
Tt's a small percontage, yas.

Okay.

> 0 > L0 >

I think overall, 1n 1thge siatisiics, T
think over 90 percent of mothers do have cusicedy, hul
that's because ihere was no coniesied cusiody, but when
fathers do scek to get cusiody of 1hetr children, 63
percent of the time they win.

Q. A1l right. Would vou speculate as to the
recason why, you know, there's such an ¢xtraordinary
dif farence between an overall porcentade of 90 percent

custody for mothers and 63 percent where the custody 18
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contasiod?

Al T don't know that I'd care 1o spcculalce,
aclually. T'm not surec,

Q. Do you thaink that 1t might be bhocause (he
fathers simply don't contest custody cascs because of
the 1ikelithood that they'll lose unless they have a
very strong case?

N, I would think 11's 11kely that {hey
simply don'l want cusiody of the chiidren. Thoy ara
not losing. They are nol losing.

Q. Well, T'11 bet that 1n these 63 percont
the Tact 15 that they have eoxiraordinaritly strong cascs
and 1thal's, you Kknhow, thal thec moiher may have been 1he
abuser or that thore is some olther kind of ralher
subhstiant:al cvidence that would overcome a proesumplion,
if not a 1egal presumption a practical presumption, (o
award custody to the mother, especially if she's boen
ihe primary carctaker. You would agree at lcasl that
as a mallter of practice there's a preosumption {hat
custody should be awarded to the primary carctaker?

A T think that has changed 1n rocont yecars.
At one {ime i1 was., T don'it think that 1here's any, T
don't think that that's the casc anymore.

Q. As recently as 1988, when T was

practicing taw, T mean, 11 was, you Know, il was
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hearings —— that was 1he way 11 meant. T mean, 1n
Allegheny Couniy, and, vou know, [ think judges 11ke
Judge Wett1g and Judge Strasshurger have very exceltond
reputations, but the concept was 1o have as 1i11i1le
disrupiton 1o the child as possible, cspoectrally 1{ 11
was a youngaer child, and thereforce, vou Know, abseni
some cgroegious behavior on the part of the primary
carcetaker, ihat cusiody would be awarded to that
individual. Do you disagroee wiih that?

AU T honesily don'l know, so T think mayhe
some othar witinesses here today could respond 1o 1hat
better than T could,

Q. Okay, thank vou.

CHATRMAN CALTAGTIRONF: Thank you, Judy.

We will next hear rom {he Honorabile
Clarance C. Morrison, Family lLaw Judge, Dauphin County
Courthousa.

JUDGE MORRISON: Il.adies and genilemen,
let me express my appraciation for the privilege of
being here wilh yvou. T will not bore you with some
long dissaerialtion. T think thal some arcas thal you
have gotten 1nto are arcas of concern and 1'11 go
directly Lo fthose and I'11 allot some tima for
quesiions il you have some questions, and I'm sure you

do,
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I, for 1the first {1me, have hecard the
commaent with respeci 10 districi jusiices complaining
ahout being 1nvolved 1n abusce cases. I don'1 know 1hat
in Dauphin County that's a problem because we have
adminisirateors who are involved 1n assi1gning casecs and
when the cases come tn aulomatically they are assignad
to a judge, and 1he only time a DJ geis 1nvelved 15 on
a weckend when the court 1s nat acliually 1n scssi10mn,
and sessi1on doesn't mean beoing avatlable during a
specific hour of the day becausce the Protlthonolary 1s
availltable when the case 15 Filed wiath the Prothonotary
and given to 1he Court Administirator and assigned 10 a
judge on an ongoing hasis. Tn fact, we have a moiion
judge assigned cach month and thal judge hears all
abusc cases during the {1me thal he's serving so 1hat
there is no quesition 1that {f a case is (ited that 1he
matter will be heard by a2 judge during the term and, of
course, Lhere's a Lten-day hcecaring period.

With respect Lo the aquestion of whather
aor not Lhe system may be ahused by women who are
sacking advanliage 1n a divorce proccoeding, of course, a
preliminary order may be i1ssuced wilh respect to
whatover 1the affidavil is filed, but within {ten davs we
have a hearing and we have an opporiuniiy 1o hear from

hoth sides wilh respcect 10 whether or not iherc 1s or
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1sn't merit o the complaint made, and as 1n every casco
as factfinders, since i1hese matiers arce nol heard by
jurics, we have an opportunity (o have the clients
appcar hefore us and we make a judgment wilh respect io
whether we are satisflficed 1that {hore 18 or 1sn't merii
10 the complaint. So that T don'il sce that thail's a
praobliem, at lcasi 1n our juritsdiciion, because we have
a meihod of dealing with these kKinds of problems so
that we're sure that the judges are assignad and do
hear 1hese maticrs within the confines of the statute.
That's not to suggest thal we're perfect. The only man
ithat was perfect was cructfied. The rest of us have
fra1ltics, bul at least the 1ssucs raiscd with respect
to somecone abusing the system could not last more {han
ten days because within a ten—day period we have an
aciuval hecaring and we determine, bascd on whatever
cvidence 1s presented to us, what the problem i1s and we
iry to deal wiih the problem 1n a manner that we deal
wilth all preblems, in a judicious manner,

I want to alsoc comment wilh respect 1o
the question of whether or not, and it sceems 1o me ihe
thrust of the hearings center around the question of
whether or not Lhere 1s some clandestine gperation
betweon lawyers and judges tn 1he hearing of maltors

involving Tamily concerns. Let me say as a person who
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has served for ten years ithat probably the most
cgregious areca that we are 1nvolved 1n involve family
disputes, and we have no desire 1o protiferate those
matters or 10 exiend Lthose maticers 1nio any 1ndefinite
pariod of t1me bocause once a case 18 assigned to vou,
11's your casc and 1t doesn'l go away and 11 docesn't go
10 anyone clse, so that we are confronted with a
s1tual1ton where we have to deal with a probilem (hatl's
presented 10 us.,

T think ihal a part of the problem may be
cn the part ol those who complain, twoe constderaliaons,
One, an unrcasonable cxpectation of what the cour! can
do with respact to these maticrs; and two, whaeiher or
nol the person complaining ts reasconable in itherr
approach 1o the preblem. T Lhink those 1wo assctis are
cqually imporiant 1n dcaling wilh problems in this
araa. T think somchow over 1he years the concept has
baan develeped {hat the couris are able 10 rosolve all
problems of any nalure, whatoever source i1he problem
deraved f(rom. I 1think that's unfalir to us and unfalr
10 those who come and ¢xpect {hat we would be able to
resolve those kinds of situations.,

When we're talking aboul problems i1n the
arca of domest1c relations, T don't think there's any

quastion that this 18 thae mosli volatile arca 1n human
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relat1ons and parties 1nteracting with cach other and
100 ofien 1n contasied matters that we are confronted
with and those are the matlers that we hear. We have,
as most counties, a sct-—-up where matiers that aro not
able to == thal are able 1o bhe resolved arce resolved by
Masticers, and they deal wiih pariies with respeci to
probloems that may arise that parties arc able 1o work
oul .

The problems {hat they are nol able o
resotve arc prasented to the court. 1 don't 1hink
there's much question about the fact that more ofion
than not, in dispuied arcas, parties have gone beyond
the stage of bheowtng reasconable and we sce a lot of
vindictivencss on the part of parties and, of course,
whatover we do they're not satisfied with hecausa the
only thing 1they want is what they want and tf you don'i
give them cexactly what they ask for then you're the bad
party. And we have complainis, and again, T'm nol
suggesting that we're porticecel. T we wore, we wouldn'd
be herc, bul I'm suggesting thalt T 1{hink the courti 1s
confronted with a 10t of problems that are not the kind
of problems that we ought to be called on to resolve
because they don't lend themselves to judicial
soluli1ons where partiacs are not willing to be

recasconable and wilting to give and 1nvolve themsclves
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itn making some condescension and resolving the contlict
that exists between {hoem.

T had occasion 1o say to a lady 1n my
courtroom last wecek who had beon marriced for 15 years
and had Tour children and she was accosiitng 1the court
For noi bheing able o resolve her problem 1tn 15
minutes. T said, lLady, vou picked 1his man out of the
whole world and made him yvour mate, had four children
with him, vou're marrtaed {o him lor 15 years and over
the 15 years you developed, botweoen the two of yvou, all
kinds of problems and you expoect us to bhear the brunt
of whatcver 1s wrong. T sald, of course we have an
obligation 1o atiempt 10 resolve 1the problem, but |
1hink that some of the blame falls on you 1f you made a
bad judgment in sc¢lecting a maiec. NAnd we can'il make
him perfect. The only thing we can do 18 deal with the
problems 1hat are praescented, and 1o 1the extent thal
you're neot willing to bhe rcasonable i1n approaching the
problom, we will never be abhle to satisflfy you. And she
looked at me kind of strange, but T think that 18 an
approach that we have to take 1n si1tuations where we're
thrust info circumstances where people are not willing
to be reasonable and thaoy oxpecl us to perform
miracles. We don't have that abilily and I 1think rhosao

who come cxpecting us to be able to porform miraclas,
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of course 1hey're disappoinled and {they will never be
salisfted bacause 1heir coxpecialions are not rceasonable
in what they want us to do.

As 11 we don'i have cnough problem
decaling with the 1ssues before us, vou probably recall
1n newspapers the other day we had, we were confronioed
with a problem of mandatory cxamination of healtih carc
professionals and we ware rcquestied to make ceriamn
solutions 10 1hat problem. 1T thitnk that's anotihoer
perfect axample of the st1tualtion {hat's legislative 1n
naturc and not judicial. T don'{ know why any judge 1n
Dauphi1n County ought to decr1de wheither a docior ought
1o be examined for ATNS or any othaer probhlem. That's a
problem that might be betiter handled by a commibice
such as thts commiitee and the legislature on a
stalocwide basis, but T 1hink (hat we have gotien to a
place where we cxpect the courts to be miracle workers,
and as T said, T'm surec we're not withou!l our faulrs,
but T think people who come wiih unrcasonahloe
expeciations are going 1o be disappointed and {hey arce
nover going 1o be satisfTied and they arce nol going 1o
be safi1slfied with whal you do as a legislalure haecause
they only want 10 do what i1hcy want to do, and when
you're confronted wiih that, vou do the best you can

wilth what yvou have and Iet 11 go.
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A1l right, T'd be w1ll1ng 10 answer any
gquecsliions that you may have.
CHATRMAN CALTAGTRONE: Represeniative
Rebher.
REPRESENTATIVE RFBER: Thank you.
RBY REPRESENTATIVE REBER: (Or Judge Maorrison)

Q. Your Honor, T (horoughly agrece with vour
averviow. As a praclicing alttorney, your overviow has
been the experience that T've oxperienced, 10 yvou wiltl,
in a number of counties. T haven't had tho plcasurce of

appcaring before 1he hench 1n Dauphin County cveor—-

N Well, vaou may not consider that such a
pleasure.
Q. You said it, Your Honor.
REPRESENTATIVE FAJT: On the record, no
less,

BY REPRESENTATIVE RFBER: (0Of Judge Morrison)

Q. Let me just ask you onc gquestion 1hough,
and T can't amphasizc that T think in Lhe very short
period of time vou made vour summary romarks T do
ithoroughly concur with that. 1Tn the cascs on
Protection From Abusce 1ssue thal come boeflore you—-—

AL Yes, sir.

Q. IFfF you could give a guesstimate, 11T you

don't have Lhe acitual number, whatl perceniage would you
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say 1that are peiittons that are fi1led that the relref

regquasted 15 ultimately denicd?

A Nentoed?

Q. Dented, ves. How many would you say arc
denioed?

AL Ttd say 5 to maybe 10 percent.

Q. Okay. And whatl percentage would you

suggest receive reliefl short of the total that s
requesicd? Do you understand my quesiion?

N. T'm not surce T undersiand.

Q. Okay. Toislly placing the male spousa
out of the houschold as opposed 1o puftting some typa of
controls on the si1iuation. You know, whal kind of
pcrcentage could we have there? Where the relief 1s
requestiod for total axpulsion?

AL Let me say this., At leaetl tn my court,
T'm very caraful. TIf T'm sati1sfiod that there's some
ahuse tnvolvad, nol 1o expose 1he wilfe and mother 10 a
gel of circumstances where 1f the siluattion got out of
hand she would not be able to gal any relief. And hy
that T mcan the police depariments are nol very anxious
to getl 1nvalved in domesiic matters and 1{ a husband
has a right to he at the house lor any rcason, 11
there's a problam, police are very hesitant {o get

thomselves tnvolvaed, so thatl what T atiemplt 1o do 18 to
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make 11 clear 1that if there 18 a real threat and 11
there is a problem, that he doesn't cven pick {he
chiidren up at the house. Because 1n the ten years
that T've bcecen on 1the bench T've scen {00 many
insiances whare fathars use any aXcuse 1o get 1o 1he
house and when he's thare, all Kinds of problems aroe
crealed and when 1he police come, he has thao excusc,
wall, T'm here +to get the children, or T have clathing
here, T have something clse here. T T'm nol satisficd
that there's a real probtem, T won'{ gran!t lhe order,
We ditsmiss the preliminary ordaor.,

ITf there is a probliem, Lthen T don't wandi
Lo have any situation where he can use this as an
ocxcuse and ithen be able to avoild the protection that
the act i1ntaended to provide by giving an officer some
recasonahla explanations for his prasence and puil the
officer in a position of having 10 make a judgment 1s
he 1egttiimately here or tsn't he here? So, al 1lcasi! 1
don’'t go —— tf I'm saltisiied that 1there 1s no problem,
T would dismiss the order without any hesitation, and
T'm not so naive to believe that there aren'd
si1luations where pariies, becausco they may be
vindiclive one to 1the other may be using the systeom as
a whipping board o accomplish whatever their purpose

is, but 1f T'm sati1slfitced thal there 15 some lagitimate
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problem, T 1ry 10 arrange {he order so 1hat hce has no
reason 10 be there so that 11 she has a problem, i1 1s
clear (o the policae department that he 1s there wilhout
causa and he ought to he taken away becausc, vou Kknow,
I've scen very serious conscquences flow from {hescoe
kinds of situations where partics are not able to get
along. Anad onc pariy T had lasti wecek, a fallow who
asked for a fow days before he was aslkoed 10 lcave 1he
house, T was retuctant o do 1t but he sai1d he had some
things thal he had to remove and his job caused him not
to be able o do these tiems right away, he iraveled
and he was on the road, and we permiitted him [rtve days.
Tn f1ve days he took 1the wator heatar out, he {00k {he
other uti1lit1es oul of the house and he desiroved a 1ol
ot the properily, and just yvesterday we had a hecaring
hacause we directed him to return the 1iems that he had
remaved and replace the 1toms that he had damaged. T1
was $3,400 worth of damage, he only had $1,.600. We
were in the process of {ryving 1o gelt him to make
arrangemenis to gel these i1toms returnad.

These are very volatile kinds of
si1tuations. We arc very concerned that 11 a person
shows a sitgn of being physically violent 1halt we don't
gtve him an oppeortunity to get back at thoe si1tuation.

And 1thatl's a perfect oexample {that we're notl always
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right. Somelimas we make misiakes, but al least we {ry
not to causc a mix that would cause a problem with the
police departmen! because they are nol anxXxious 1o geil
1nvotved. And cven wath an order, {1 he has a
legitimate reason {o be there, they wi1ll not take him
away.

Q. Your Honor, have you cver had occasion in
The course of taking 1estimony 1n one of these casces
whare a question may have been askod of a pelitioning
pariy why did you fi1lae this and a response of some
saort, well, my counscl 161d me (o f11e 11?7 Have vou
aver had {(hat typae of response 1n your courtroom or 1in
your prescnce tn chambers during any type of
procecding?

N, T haven't had that specific response that
counsecl 1old them to file 11, but T've had rosponsns
that 1ndicate something 1ess than a sincere problom.

Q. Would thal be categorized in that 5 to 10
percent as a basis for their dismissal?

i, Yes. Yes.

Q. Okay. Do you, 1n your opinion, feel {hat
ihere 1s an abuse out ftherce of arbhiirary, capricious
f1lings taking place? And T don'l necessarily suggest
that onc or two or three or four or five a vear lhatl

vou come to that conclusion that thatl would be an
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AL Well, T can only said 1that wiih respoct
to 1he Firsi ten days, vou know, that mighl be a
problem, bul alfter we have a hecaring we 1ook vary
closcly at the situation and we arc not hesttant 1o
deny the peliition where we are nol satisficed that 1hero
1 a legitimaice problem.

Q. I gucess a summarization of what you're
cgaving 1s 1f there 18 an abuse, that abuse does nol
continue 10 manifest 11sclf pasi the ten—day period 1n
your mind?

. Well, co1ther {thal or there may nol have
been a l1egiiimate abuse when the stalemeni was made by
affidavii under ocath, and once we have an opportuniiy
to examine i1, we're salt1sfi1cd that 1t docan'i warrant
causing a parson 10 be disrupted by botng moved away
from his homo. This 15 a very sarious problem and we
realize sometitmes that procipiiales another problem.
I1 you direct a guy 1o lcave his house and be gone [or
a year and there isn'i suffictonl basis for that kKind
of order, you have made a had situation worse and he
may go back and Ktlt her ifF he [ecols that that's a way
10 deal wilh the problem. So it's a very volatile
i1hing. Tt's a very seori1ous problom.

Q. Thank you, Judge
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REPRESENTATIVF REBER: Thank you, Mr.
Chairman.
CHATEMAN CALTAGTRONE: Ms. Woolloey.
BY MS. WOOLLEY: (O Judge Morrison}

Q. Judge, we've heard testimony (from a
number of pecople who have hean 1nvolvaed 1n divorce
T1l{tgatton and we consistentily hear 1the complaints {hai
Masiers 1ake f1ar 100 long 1o write thetr reports,
rasuliing 1n the parties lingering without [(1nal
resolution or without ithe capaciiy o get 1o the noxt
siep 11T they want 1o appeal the judgment. We've also
hecard complaints, wiih all due respect, that judges,
notl veou, Judge, but some judges 1n Pennsylvania fako
much 100 1ong to 1ssuc their decistons, rthat rather
than a rcasonahle period of, T don't know, 60 days,
same judges lake 100 days or 200 days or more 1o randoer
doctisions 1n matters of cquitable distribution, which
admiticdly can be very complex whon you gol inio
valuation Fights, but sti11, we hecard consistently from
three days of t1estimony from 1i1ti1gantis thal Mastoers
take much 106 long and ithal judges {ake much {too 1ong
and that's where the consptiracy ithcory of, weill, 1t's
the network, 1l1's 1he lawyer/judge neitwork and {hey aro
profeciing cach other and my lawyer says to me, well, T

can't complaitn o the Master hacausce 11 will be
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deirimental to vour case, or T can't complain Lo i1he
Jjudge because 11 will be deirimental 1o your casc.

Al Well, 1lat me say 1this, we're nol such a
large counly that we are nol aware of whal's going on
1n Phailadelphia or Pirttshurgh {hal may be a problem but
we only have a few people who work for us in 1hail
capaciliy and we {hink we Keep a pretty close rein on
what gocs an, and very often what we hecar, of course we
reatize that we may be getiing something short of a
complelialy accurate statement, but more often {han not
whal we hear arc that the pariies arc recatcitrant in
geiting cvaluation and getting information to the
Masier i1n order 1o gel the Master to move. I1f we have
some i1ndication 1thal there is a problem wilh respeci to
the Masior, of course we call him and ask him whal is
the problem with getiting a pariicutar divorce
concluded.

Q. No you have any standard or 1ocal rule,
Judge, with regard to how 1long a Master can 1ake?

N. T 1hink there's a 60-day requiremeni that
1{ the report 18 Fi1led and parifies very often complain
to the adminisirator thalt they have a problem, 1hen we
160K 1nto 1t T mean, 1t's nol a stiuvarion where a
person goes 81X moniths and no one indicated to him one

way or the other what {he problom 1s. Usualily when wo
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get a complainl we cause the maller to be tnvesligated
and we discover whaloeover the problem 15 and we correct
11,

Q. You were speaking cartier to l1egislative
remedies, and my advice as counsel to 1the commiilee has
been that that's a procedural area where we cannot
amend the Divorce Code to address timeframes, and 11 wo
do, 11 will certainly be susponded by the Supreme Court
as our amcndments regarding venue and discovery werce,
but 11's one area we're concerned with.

. Well, my reference 1o l1egaslative
problems didn'i relate to Masiers, 11 related to
malters involving, for i1nstanco——

Q. No, T understand that. T was jusli
putiting 1t i1n the context of a procedural i1ssuc ratrhor
than a substantive 1ssue.

AL TnsofTar as that's concerncd, we would
rathor control 11 on a local basits boecause 11's ecasicer
for us 1o deal with the people thalt we dcal wiih, As 1
sa1d, il we were 1n Phitladelphia maybe we would have a
diitaerent problem, but we are not in Philadelphia and
we appoint the Masiers and il they dont't perform i1n an
afficitent fashion, we reticve them. So that we do have
some control and we arc able to Keep track of what's

going on.
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In the targer couniies they are al a
disadvantage bhecatuse Lhey are nol as lfamiliar wiih cach
other, but 1n our county we don't fael 1hat's a probloem
hecause 1f we get a complaint, we 1ook 1tnto 11. And as
a praciicing lawyer, vou know, it would not bho unusual
to get a call from 1he Masicer 1ndicating thal T'm
overduc on 1hus and so and 1 T didn't gel 11 ritled
wilhin certain period of time, 1they were goitng 10 gel a
- (tlc a potition with tLhe court. So theay aro noil
bhashlful about pressing 1o gel done whal 1hey have to
got done.

Q. Thank you, Judge.

CHAIRMAN CALTAGTRONE: Reapresenialive
McNally.
BY REPRESENTATIVE MCNALLY: (Of Judgoe Morrison)

Q. Your Honor, 1, l11Ke Mr. Heber, T am 1n
strong agreement with the views yvou've cxproassced today.,
I think that there is a8 great deal thal's expected of
the judici1al asystem. The very nalure of family
dasputes, T ihink, makes 11 1mpossiblae 1o render
perfect jusiice 1o all of the litigants that coma
through the systiem. 8o 1t's sort of, it may be a
cymcal altitude, bul T'm not surce that there's
anything that we as legistators or vou as juddges can do

that's going 10 make, that's really going (o mend
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broken familics,

N, You know, T 1think a part of the problem
15 wo have gotien 10 a place where we expect instant
agaratilfication and 1nstant satisfacti1on to problems., and
T think by the number of pro sc plainti1ifs that we've
scan, people believe thal they can do beiter handling
ithe problem themselves in spite of the {acl 1hat they
have no familiariiy wiih the system. And I think 1hat
really creates more problems than 11 solves because
their expectation then 1s that somechow 1n a week we are
gotng 1o get this straightened out and sciiled.
Somotimes thati's impractical. Sometaimes 1he problem 1s
really {he person complaining because they don'i wani
to make any concessions., And very often those are the
kind of people who want to represent 1hemselves benause
they think somchow they arce going to he able 1o drive a
bargain through that no one c¢lse will bhe able to drive,
and sometaimes they are their own worst cencmies and 1b's
very difficult to explain to a person that a settleoment
mightl be 1n your best 1nterest. They think that thore
1s somathing clandestine about Lhat and you're fussing
aboul pots and pans and whatever 11 1s and 1t's 1ough
to get them to understand 1that i1 you waste $1,000 of
vour time arguing about a $10 i1tem, vou've wasled

cveryhody's +time and naobody 18 ahcad. And, as T saaid,
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some people just 1ike 10 be conlenticus about things
and there's no way of dealing with that except to {ake
your licks, and very ofien {hey do.

Q. Thal reminds me so much of when T was
practicing, yvou know, clicnis would say, vou kKnow, 11's
the principle of {the thing. And T would 1¢11 1hem,

well, your principles are going 1o cost you a lot of

moncy.
AL Then the principles change.
Q. That 's right.
A. A $1,000 fee changes a 1ol of principlces

and they arc not so anXious to be conlontious.

CHATRMAN CALTAGTRONE: Judge, T want {o
1cl you kKnow ihat yesterday we did tour i1he Dauphin
County Courthouse and 1he couri! administralor took us
into the president judge's courtroom lfor molions courd
that he was having al the time., We also went down {0
the Clerk eof Courts, and then Distirict Jusiice Magaro
we went over 1o city hall to review 1he operations ol
night court.

JUNDGE MORRTSON: And {hey complain a lot
about Lhal assignment.

CHATRMAN CALTAGTRONE: ©Oh, very much so0.
BY CHATERMAN CALTAGTRONE: (O Judge Morrison)

Q. One of the things 1hat 7 was curious
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about and T'd like your commenis on this, the law now,
which was my lagislaltion which sel up the court
compulerizalton, sats aside $80 mitlion to hook in the
eantira judictal systiem from {the ditstricl jusiices righi
through the appcllate couris. We werae rovicewing that
yastaorday as 1o how well 11's going, how {ar we've come
and whother or not, once 1l's totally on line, i1 can
start to address some of the problems thal have come 10
ithe fore 1n many of thaese arcas, ecspeci1ally providing
accoss for atltorneys whon the courthouscs are closcod
down 1or, of course, a scrvice fee 10 help offset the
exXpensces. And Lo start 1o cover the cost of thal
operations so thalt we can have some finality 10 some of
the lingering casos that people continue {0 complatn
about. T know {1hai 1he Common Pleas Couri would be the
next, and T secrved on ithe commitiee with the aADRC
dealing with thal system that's beoing sel up.

Do yvou sce that that will help to
expedite some of these malters that we're dealing wilh,
to have 1t computerized, o have —— T realize thal
casces arce s1i1l going to ba there, thal the 1111ganis
arc going to continie {o come 10, there w111 ho
protracied struggtes unt1l we come up with medration
SQrvicos., T talked {to the Paul Davanaugh from Maine

who has a sysicem up Lthere and T'm itniritgued by thewr
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system. Woe chaecked with California and one or 1wo
other States whaere they al 1casli tn Maine they ol
1heir backlog by over 850 percent and i1t's been on linc
for ten years. 8o they do involve 1he legal communily,
1the attorneys do serve as the mediators, i 1t1's
working and for some recason they are not going 1nio t{the
couriroom once 1hese divorces are mediated and ii's
haliping the systoem. I{ may nol be parfact, 11 may nol
be good for Pennsylvania. T don'i know. We're looking
for options and other things, but T'm curious abhout
whal your thoughts are on compuicrization and whether
or not {hat wtll help 1o track and get some of those
problems resolved a li1ttle sooner.

N, We have alrcady bhoen racoiving
noti1fication of cases that where opinions should boe
wriiten and we have really a dual kind of approach (o
The problem. We think 1{'s going 10 bcec a Big Brother
kKind of l1ooking ovaer your shoulder process, bul we're
sati1sl1ed that 1n Lthe long run 11's going to make the
aysicem more officient. We, as T said, 1ike 1o think
that we kcep prelty curreni, but T think il was last
week T got a computer sheet on the cases 1hat T had not
rfinished. Some of them were tn the process of being
fypcd, some of them were in {he process of being worked

aon, but T can toresee that thal's going Lo be a
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constant reminder and will probably cause 1the sysiem 10
be more efficicent. Being 1n the postiion we are at 1ha
bottom of i1he round, we kKnow who's gotng 1o bear ihe
brunt of it, hut we think that 11's going 10 scrve {heo
imnterest of soctiely by having 1( done, so we'll grin
and bhcar 1t.

Q. The collection, and T read your commonts
here about the collection ratas on supporili. 1 have had
instances, some women as a matter of fact, 11's nol
always men thal have to pay support, and 1n maosi
tnstances 1t's men, and hacause of financial hurdens
ithat they have, and one of the things 1n our {our of
many of the local cocunily jai1ls we found thal a 1ol of
t he non-support pceople are 1n there, and T keep
thinking that there's got to be a belier way., 1
recal1izoe that thoey've got 10 he penalized 1f they don't
pay support, bu! i1in many i1nstancces they are witih
another family. You're pulling them oul of a job which
jeopardirzes 1hat job and that fTamily that they arc
supporiing in addition {o fthe non-suppori{ that, you
Know, T'm thinking, you know, 15 Lhere another method
or another way (hat something can be worked becausce,
first of all, prison overacrowding 1s a rcal problcem.

n. Yos.

Q. And with the scarce amount of space L(hai
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we have for the really violent or criminal-type
ollfonders, and T'm not dismissing the point that, vou
know, they have violated i1he law, but that space 18 s0
procious, do we really need to putlt pecople 1n prison?
Ts there olher aliernalives that we could uti1lize,
penalizing 1them 1n some way bul also making sure {hail
the laws arc uphcid?

. Detendants are so awarce of the condifions
at 1the prison 1hat they tel1l you during the hearings
ithat, well, Your Honor, the jaitlhouse 1s crowded and
there's no point 1n sending me out there.  The
alternalive to thalt 1s, though, that, and T very aflfien
te1l them that T've never scen the “no vacancy' si14n
and T'm going 10 continue 1o send them unti1t Lthey gel
themselves together, bul what we try to do 1s, well,
itwo things. We would give a person a Mrst miss ordoer
when he 18 1n arrcars, we find him 11 conloempl ,
sentonce him 1o 60 days, say, and suspend that unitl
the first {imc he missaes a payment. Now 1f he misses
paymeni, 1here's no hcaring, he's picked up and taken
ta jai11, and 11 he is picked up and taken 10 jail, he
1s allowed to participale 1n ihe work relecasc program
s0 he doesn't lose his job, he 18 able to work and keep
his current bills 1n 1ine and he has to pay 1o stay at

the prison becausce now he's working and they won'{ tet



bwhyte
Rectangle


10
11
12
13

14

16
17
18
19
20
21
22

23

53
him stay thare frcece. T 1011 vyvou we don'! have a 1ot of
peopla who slay a long time. They get 1n and oul
aquickly.

Q. That 's good.

A You have ona or two siluations. One, a
person doesn't want 1o work and therefore he's not
bothered by htis siay 1tn {he prison. Two, 1f he thinks
that he can gel away with working and nol paying ho
tries to setl you on the song that tl hao's
incarceraled, he won't bae able 1o Keep hi1s j10b and
thorefTore cverylihing is going 1o gol worsc. In fact, T
had one fellow who had not had a8 job 1n f1ve years (el]
ma that he doesn'i know how T axpect him to Find a job
1f he's 1n jai1l, and T reminded him he's been on the
sircels Tor five vears and hasn'i had a job so
cvidently that's nol {he answer to the problem.  Two
days i1n Dauphin County Prison he called and said he had
a job at Kramer's Oldsmobile, and he had nol worked 1n
five years, his wife had two johs. S0 il does make an
improssion,

We are mindful of 1he fact that ihere are
some peaple who may be a 11tt1¢e more dangerous who
ought Lo bhe out there, hut we reserve a secti1on 1n the
NDauphin County Prison and 1!'s preity transiont, Lhay

arc tn and oul all the time, bult Lthey don'l know 1hat.
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Thoy think 1T we say 60 days, thay've got 60 days, so
theoy lav on their couches and ge!l sarious about rfinding
johs and making arrangementis, and 1o and behold, 1n a
weck they may he out, but they stay for a weaek (hinking
thalt they've got 60 days 10 serve, and 11 makoes a
difrerence haw serious ha 18 ahoul finding work.

Q. Thatl's a commiimeni {hat has 1o bhe kKopi
as far as money has to {low and, well, we've just scen
1n some of lhe countiecs how 1L varies [rom counly (o
counly.

N, T've had three years and T'm about 1o
grve 11 up. My lasi session 1s the 31s1 of 1hits month
and I'm delighted o be relicved ol {hat.

CHATRMAN CALTAGIRONF: Thank vyou.
Counscl Suicr.
BY MR. SUTER: (Of Judge Morrison)

Q. Judge, 1ast month we had a hearing tn
P1ttshurgh and we heard some {estimony from Family law
praciitioners and judges that judges should have {he
authori1ly 10 direct appropriate divorce cases to
binding arbhiiration which would be performed by traitned
and aoxperienced arbitrators. Do yvou have any thoughts
on 1that?

A. OFT 1he top of my head T 1hink I would boe

inclined no! 1o fFavor that. The one thing {hey
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complain about 1n a divorce proceeding 1 tha fact 1hat
they have 10 pav caostls. T think 1hi1s 18 as prohihitive
as anvthing clse to causc people 1o move towards a
soluti1on of the problem. T'm not so sure thal binding
arbiiration would do anything rfor the solution to 1he
prohlem where you have people who are recalciiranti, who
don't really want 10 resalve 1he problem hecause {he
ithing that they would do then 185 to, unless thal's a
final step and there 18 no appeal. If he 1s able 10
appcal, then you just have added another tayer, well,
they w111 go through that and as soon as he gets an
order from the arbiirator, he'l11l take that up and vou
haven't really cured any of the probhlem.

T think the bearing 1he brunit of the cost
of your procceading may be as ecffaciive as anylhing clsc
o make yvou rcealize 17 you wani to {alk lfor ten hours
abhout a problem, line, 11's $1.00 a page and half nf 11
15 your oXpense., Now, 1T you don't want to talk 1o,n
hours on the record, then mavbhe you'll tatk two hours
on the sidebar kind of arrangement and get the problem
solved., But T think the {finatity of binding
arbitratiton 1s offective if you have pariies who arc
willing o abide by that, bul where yvou get 1nto that
small percentage of people who just want (o go on al

all coslts, 1thal wi1ll1l be jusi anotlther layer they will go
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through thal unltess 11's (1nal, as 1he 1nks drtes, hoe
witl]l be f11ing the next appeal.

Q. Whatl 1f tho person (hat appecaled had (o
bear the cost of the appcal unless he won {he appeat?

AL Well, that's another way of dealing with
the same problom. He has 1he costs of whatever he's
doing as he goces along and —— T don't know, 11 might
have some moerits. T would be 1nclined 1o think,
though, that the average person who jusi wants to be
obhstraeparous aboul a problem, 17 he reatizes as he gooes
along that 11's costing him monecy once way or the olher,
ithat s apt 1o he as effective as anylihing clse 1o deal
wilh 1he problem. T don'l1 know 1hat saying 1l's
arbitraiion makes that much difference to him. He'1ll
probably continue 10 be obstreperous 1f that's the way
he wantis 10 be uni1l he realizes thalt 1t serves no
purpose to be {hat way, then maybe hae'll chango.

Q. Another thing thal we heard 18 Lhal
judges are not very aggrossive 1n using {he remaedics
that arc presently available to Lthem to prevenil delay
1n di1vorce cascs. Do you Mind thal's the casce?

AL Well, T can only say tThat 1n our county
thali's not a problem. We may be advantaged bocause we
are a small county and we appoitnt the Masi{crs and we

Keep pretily good reins on what they are doing and we
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hear complaints ahoul what they are not doing. 8o
ihat, you know, i1n Philadeilphia that may ho a probloeom
1l you are dealing with 50, 60 pcople. We are dealting
wilh 2 or 3 people and thaey know they're appointed on a
onc—-year hasis. Next year, 1n fact by the end of 1this
year, there have been some Masterships that have not
bheen reappoiniced for the very rcason that woe don't
1think they were as diligent as (hey should have beon,

Q. One other thing we hecard tesiimony going
both ways on thits issue on whether or nol we should
reduce {he time period for l1i1ving separale and apart
from two years 1o one yecar. Do you have any 1houghts
on that?

A T think T would be 1nciinced 1o 1he
one—-year reduction because T don'{ think that after a
vear, within a period of a year T think a person has
really had sulrficicnt Lime 10 deal with the problems 1 f
ithey are gotng to deal with 1t on some Kind of basis of
reconcilialion or doing something c¢lsce. 1T remember the
0ld days when vou were sori of held hostage 1n a
divorce proceceding becausce 11 you didn't agree 1o
certain terms, the parties would oppose the procecerding.
T think we stlarted with three and then two. T think
ona year would be a good progression because 1t gtyes a

person who might be 1n doubl a chance {o think aboul 1t
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and vaot 11 docesn't gtve the ofther s1de an opportunity
to extend the problem unduily becausc 16 he hasn'l made
his mind up 1n a vyvear, he will probably never make up
his mind, so 1l's just as well (o terminate 11 1n 1hat
period of {ime.

Q. Thank vou.

CHATRMAN CALTAGTIRONE: Thank you, Judge.
Appraciate yvour tostimony.

JUDGE MORRTSON: Thank vou. Thank vou
all.

CHATRMAN CALTAGTRONE: We¢ will next hear
from ithe Honorable Wayne G. Hummer, Jr., Family lLaw
Judge, lLancasier County Courihouse,

JUDGE HUMMER: T have my proepared
statement. 1 neaed my cheaters, so 1o speak.

Mombers of the commiilee and support
starf, my namec 1s Judge Wayne G. Hummer, Jr. T am a
Judge of == a Famtly Court Judge of the Sccond Judrcial
District, Lancaster County, Pennsylvania. And T will
rcad my s!{atlament., T don't think 11's very lengthv, so
117 you'll bear wiith mo.

I 1thank vou (or the opportunity 1o
present my views on tssues concerning Peonnsylvania
Family Law. As a Judge of the Court of Common Plcas, T

have beon presiding as the Family Court Judge for
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ncarly 12 years. On January 6, 1992, Lancaster Countiy
wi1ll have 1wo judges designated as fuli-timo Family
Court judgoes.

Coincidentally, my 12 vears 1n Family
Courl have spanncd the exisiconce of the Divorce Code of
1980. This 1cgislation made profound and dramatic
changes 1n Pennsylvania jurisprudence. Teon years ago
Judge Wilson Bucher of Lancaster Counly docided nol io
sock retention clection (o another term on the bench.
Yhen quesiioned as {0 his reasons, he replticd, T may
have Lo 1ive {hrough a raevceclution 1n the law, but ¥ do
not have 10 be a part of 1t.* Tndeed, the removal of
thoe fault concept; the defintii1on of mari1lal properiy,
which 1gnoros common law rceal propoerty tille concopts;
and, cquiiable diviston of marital property 1n the
purst1il of cconomic jusiice can be described as
revolutionary.

The stalutory provisions for diverce,
support, custody and Protcection From Abuse have now
been consolidated tnto the Domestic Relations Code in
Purdons Tillc 23.

The impact of this legislation upon thae
cour! has beoen iremendous. The statistics are
staggering. T wi1ll not {ake up vour time with a titany

of numhers. Howcver, T must sharc wiih you stalislics
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{rom our Domasiic Relations Offi1ce concerning support.
In 1979, thore ware approximalicly 3,000 support cascs
in effect; 10 emplovaces; and toltal collections of aboul
$6 million. Tn 1990, there were over 17,000 cascs
being administered; 69 full-time employees; and total
callections of over $26 million. Now fi1lings 1nt 1990
totaled 4,246, 1n additton to 2,570 T111ngs for changes
or modifications of cxi1sting orders. FERvaery one of
these F1l1ings or cases has the potential of coming
belare a judge ror dispositiron, and T am {hal judge.
Simitar statistics arec available For custody, divorce,
and Proftaction From aAhusce casces, and T will share 1hem
wiih the commitliece, 1T you arco interested.

If T might depari [rom my propared
remarks, yvesteorday T had occasion 1o speak with 1he
dirccior of our Domesti1c Relations Oflfice. She
informed me that currently we have over 20,000 casces
heing administerced. The rececaipts this yoar will be
over $30 mtilion. And then we ensucd into a discussion
of how many pcoploe would be affected 1n supportl court
in lLancasier County as a result of these aclions.
Simpte arithmeti1c would teil you that 1n cvery supporl
casc you must have a mother, a father, and at 1casi one
child and in mosi casce more, s0 you'ro talking about

70,000 10 80,000 people 1n a county with the total
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popitlation of 422,000, or roughly 15 percentl of {1ho
Lotal population being 1nvelved 1n domestic relalirons
or supporl cases. Thal 1s why T submit {he numbars arco
staggering.

Rather, T 1nvilie the membaers of the
commii{taea, or a momber of the commititee, or a
represaniative of the commitiece 1o visri my court and
obscrve for a week, a few days, or cven onc day, whal
15 happening 1n Family Court. T strongly urge you to
accopl my 1nvitation before you make any findings and
conlemplate any action on porceilved inegquitiies 1n 1he
systoem.

Tha above statutes were cgnaclied after
carcful consideration by the legisiature and have boen
revisad, amended, and updated or finec—tunecd withitn
rocent years. The Divorece Code was mosi raceontity
roavisced 1n 1988. Howaever, olher than Saonior Judge
Bucher, T submit thatl 1he explosion of family
titigation and the 1mpaci upon the court systoms was
targely unforescen or grossly underestimatoed. Thais
wilnass, quite honestly, never anticipated the cenhormous
growih 1n family taw.

The tegislation did not cause 1he
problems that we Tace today. The efTorts ot the

tegislature, 1the judiciary, and all branches of the
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govornmont are an atiempt to deal with a very complox
and cmotional problem of society; 10 wit, 1he
tragmeniation of 1the family.

These obscrvalions arce shared with you by
11lustration of lha one reacommendation T will make this
morning. BRe cautiaous, go slow, siop and sliep back and
raflecl before you take any Further action 1n the
family taw arca. There 18 a slatutory framework in
place, but 1!l has been tn existence for such a short
por1od of {1ma —— 10 or 11 years. Give the system an
opportuniiy to work before you change 1t 1n any
respect.

There is purpose 1n this very shord
statement that T read 1o 1he commiitice. This will bo
prescrved and you may well reflect upon this.  That 1s
1he one message that T present this morning: Go slow,
iake your ti1me, reflecl on whatl you do.

I have the siatistics that T meniionecd
previously and T've had the opporiuniiy 1o hear {wo of
the prior witnesses as T arrived a bit ecarly. And T've
also had 1he apportunitty to review some of the
testimony given alt other hearings vou've had and
reflect upon that testimony. nnd at 1his {1ime perhaps
T should raespond {¢ Lhe questions tha!l have been

prascenlbed 10 the other wilnessces, and T would be gtad
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CHATRMAN CALTAGTIRONE*® Counscel Suter.
BY MR. SUTER: (Qf Judge Hummor)

Q. Well, 1t sounds 1tke vou're reilerating a
{heme that we have heard over and over again itn thal
the resources dovotaed {o rfamily taw are just simplv not
sufficient, that we don't have enough judges tn {ami1ly
law and that we don't have onough support siaftfl and
that 1f we could address 1his, that 11 would go a long
way 1n solving some of 1he problems that we're hcearing
aboul in family law?

M. That 18 truc, hut 1n this day and age of
budgel resiraintsg——

Q. We know.

n. -—T hesitate to evaen suggest that as a
recmedy. T think perhaps we should ook toe the
individual s1tuations 1nvolved and go 1nto depth as to
what ithat complaint i1s, and, of coursce, avoid the
expectltations, and T've hecard thts again and again and
1t 18 s0 truc, nobody wants to be 1in Family Courl. And
1f yvou siarl wilh that very praoamisc, 1t1's dilffTtcull to
see 1hat you're going to have a plecasant or a happy
resolution of thal appcarance in Family Court. Tt
touches the psyche of an itndividual's bheing, the very

clascesi relalionships that he has 1n 11fe, his loved
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oncs, hits family. Thasc are society's 111s. So T urgoe
caution 1n any atiempted solutfion.

T overhecard, or T said previcusly T had
had an opporiunily to hcar complainis or a rei1leraiion
of ithe complaints thal you must have heard about abuse
cascs. Thevy arec growing at an alarming rate in
LLancaster County. Just on Tuecsday T looked at my court
l1s1, we had 19 pet1iions for —-- this was in the
morning, 19 pefi1fions for the csfablishment of an
order. Hearitngs schoduled at 9:00 o'clock. In the
afternoon, woe had 6, T thtnk my recollection 15, 5 more
hcarings on 1nitial requests for an order, and 6
contempt cases, T bel1ove T am fair, and thits has boon
disheartening 1o 1the court when T say thal leses than 5
paorcont of the cascs are unsubsianttated. T receive
the 1ndividual peltliions requestiing 1he {emporary
order. We have a proccdurce 1n Lancastoer Counly where
1f you request oxclusion of the other pariner, you musi
appcar personally wilh your petiii1on bafore the court.
We havae very shorti sessions tn chambers, we 1L them 1n
during the lunch hour, whencever we have some 11mme.  And
they arce revicwed, they are lectured on —-— 1 hate thatl
word —— advised as o what the implicaticns arce, the
volat11ily of these sttuations. T know personally and

I remember cach and cvery one, T've had three murders
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that hava occurred after oxclusions {rom properiy. And
that's all done, of course, belore (hat order 1s
1as8ucd.  That ‘s 1he most eXireme ex parice retielr that
you can have 1n a domesii1c relations or Protoction From
Abuse Act proceeding 15 the oxclusion of the other
spousce from that residence. That wi1ll only ex1st, cven
1T yout get by {he 1nitial stage, for the ten days, as
Judge Morrison pointed out, whercin which you have a
pracceding 1n court.,

Now, T mentioned disheartening. OfF 1hose
19 cases, 18 werc saltled by agreemont wherein ihe
perpotrator of {he abuse admitied {he abuse and agreced
to the entry of an order. In the hecaring, 1t was
sirictly justified. The only cxXcusc 1§ an excuse [
hear again and again, she made me do 1t or she desorved
itl. And we entered an order, of coursco. T don'i
think, and T thitnk T'm fair 1n relating to you (hal 1t
has been my cexpericence tn Lancastier County that fThe
abusc statute was a very good picce of legislation T
addressed a need 1n sociaty. And T'11 be frank wilh
vou, T didn'l realize what was going on. Even ithough 1
had 1he Domest1¢c Violance lL.eague, the Central Ponn
l.cgal Scorvices, and roprescentatltives of {he Women's
Shelier tell me prior therelo that i1 was happening.

Tt's happening. Tt's happehing.
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T think at 1his tima 1thal T'11 wait tor
your questions.
RY CHATRMAN CALTAGTRONF: {Of Judge Hummar)

Q. Your Honor, we had legislation {hat was
put out of this committec that became law that provided
additicnal judges. Lancasier County was onc of 1he
hbeneficrariaes, T think., You tnerecascd two?

. Two. From sceven 1o nine.,

Q. From scven 10 nmine. We saw fil, T know,
1n the Appropriations Cammiltee, on which T have also
served for some Lime as a member, (o continue to
increase the budget of 1he judiciary. EBven wtth atl of
that, the growing amount of cases thatl continue 1o pour
in, particularly in 1his arca, of coursc, tha criminal
11's anothaor arca that you gatl to address, 18 there
anvthing that vou can think of 1that can stari 1o sicm
the flow here?

A The bleeding, 8o 1o speak,

Q. You Know, wilh your statisliics here, and
T'm sure that we're gotng 1o hear that 1irom the othoer
judges and the stiats that we'l1l get al the end of 1he
yoar. I'm surc the voluminhous 1itigation 1hat
continues to flood the courts 1s creating a nightmare
for a 1ot of ihe pcople 1tnvolved because 11's burdening

them down, that the dockeis just can't handle 1t. T
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mean, we thought rthal by adding additiional judges, by
hopelfully getiring on with {the computerization and many
olher things that we're attemplaing to do, si111l
probably 158 nol going to address {he backlog of all the
casas and all {he arcas that have {o be deall with, and
I'm wondering what more do we have 1o do 1o try Lo
speaed up justice and can we do 11 and at what oxpense?

A Mr. Chairman, pardon me for interrupting
you. There are certain arcas whore there is a definilo
nced for spaeed and rcasonable dispatch of the case.
First and forcmost, T submiti i1hat's support. Support.
TI1's a pockelbook 1s8suc, and pocketbook i1ssues arce
first and [oremosi when vou have scparated 1amilies.

Or scparated parconis probably would be a better way to
putlt t1that. Wo've worked very ditigently to speed 1hat
process. And wilh the new rules of procodure, wherein
you can, once you get to your conferance or hearing
before the hearing officer, you can have a roccommendod
order which i1akes offecct pracliically immediately. Thon
vou can go through tho legal shonanigans as to whether
or nol vou differ wiih that, you ¢an ftle vyour
cxceptions and have your de novoe proceccedings in courl.
There may be a b1l of a dcolay there, but T'm not 100
much concerned wiih that. And what T jusi meniioned,

aof coursc, 18 proccdural mailers decaling with the rules




11
12
13
14
15
16
17
18

19

68
and 1the l1ecgislalion, T would hestitale.

The legislation, of course, changers {he
law and 11 18 very di1ff1cull {0 change or to remedvy
problems causced by the legislaliton.  You know the
legislative precess a 1ol beiter than I do. From an
outsi1de standpoint 11 secms to he a very slow and
diff{icult si1iuation, fraught wiih all ot t1hose
pressures of sociely, and fortunately or unfortunaicely,
ihat are involved 1n the judiciral, political process,
palit1cal process. That's why T don'l make any
recommendalions other than to stop, and reftect. 717
vou have the complaints, 1ook at the complaints
individually. aAnd T again rencw my anvitation thal a
rapresentative of thirs committee or the commiitieoe
members just follow me on one day, T would suggesi a
Wednesday whon we start at 9:00 o'tclock, start at 9:00
o'clock with tthe Famity Business Couri — Mr. Suter,
you keep smiling and T know vou have a 1ot ol
familtrarity wiih Lancaster County couri process,

MR. SUTER: 1T know what 11's lika.

CHATRMAN CALTAGTRONE: TI'm going 1o take
him down wiih mo. T'm going 10 1ake you up on your
of Fer, as a maiter of lfaci, ancd the first chance wn goet
in January, we'll bhe down {o your court.

MR. SUTER: T clerked 1n Lancasicar
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Counivy.

CHATRMAN CALTAGTRONE: Oh, okavy.

JUNGE HUMMFR: He served as a clerk in
Judge Percrous' chambers. Almost 1n mine. He jusd
missced mine. On Monday, Wednesday, and Friday we have
Family Business Court wherein the court si11s and hears
whatover 185 1o he addressed immediately. The most
important issue that comes befaore the couri at (hat
11me are the t1ssue of where are the children going to
slcep tonight hacausce Pop iceil Sunday, 1T this 18 a
Monday, or sometfhing that has 10 be adjudged
immediately. T think 1he courlt should bae opan and
recaptive and avaitable for that situation. And yei
the Family Bar has ratsced some criiicisms and concerns
aboul that 1n 1thal that dectermination very ofian
hacomes 1he custody arrangement {hat will exist from
that point on. S0 T try to make 11 as short a prorness
and 1o 1ry 10 continue as much as in the way of
continuity or the lecast disruption as possible 1n Lhe
children's lives in whalever that order is until wa
have our first custody mediation session not before {hoe
court.

You asked aboul sugges{ions, IT'm
constanlily making suggesiion 10 my Bar during Mondavy,

Wednesday, and Friday morning business scessions.  These
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scss1ons go on and on.  Yestaorday's scession was a short
sossi1on, 45 minules. An howr and a half could boe
cxpecliaed. Yasicerday on Wednesday, we then had support
contempl casces. T'm nal 1ha only judge {1hat hoars
those. We have atl l1cast lwo full days, but vesterday
we had a rathaer shori list. Oh no, T'm sorry, 1'm
ialking about a week age. A short 11si ol perhaps 40,
but two weeks ago {he morning session we had 56 cusiaody
contempt cases plus 4 bonch warranis whero 1he
individual was arracsticd for not appcaring alt a prior
sessi1on and necds 10 he as 1asi as prompl, as promplly
hafore the court.

In the afterncon session T thought we
might have a hreak, wc somchow f(inished, T sal down
again for the alternoon session, we had aboul 50 more.
That was a rocord day. That's Wednesday. A1l during
i1the day you have these emergencices as poerceivaed by {he
parties’ petitions. Abuse peiritons, pro se and from
the Domesii1c Violence Clinic, and 1hey are handling
praciically all of (the abuse cascs at this point.
Periocodically, yvou will have privatce counsel bringing 1n
an abusec petition, bul very scldom. aAnd then, of
coursa, around this and during the day these
rccommended orders are coming from Support Couri. We

don't cven have the fL1me 10 count them.  They have {o
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us¢ a cart to haul the files over. Thoy make {wo or
three trips a day with these recommended orders. The
judge musi act on cach recommendation or {hat
recommended order becomes the order within five days.
When T return today, there will be a huge stack of
1hose recommendations because T'm nolt there. In
between T say we work on i1hal sort of thing. Then on
Fridays we have another day which 1s, T call 1t suppori
day where we establish or modify exXxisting ordors.,

Judge RBlahovec (rom Westmoreland Counly
l1kenced 1his procedure to Wapnerizing the support
casas, but 11's what we have 1o do. We have the
informati1on, we have the Ti1los, we try Lo make tha
record as complete as possible and we kKeep thom moving.
This morning T had four cascs scheduled, 1wo of them
seliled, another one was coniinucd, and the fourth casc
18 waiting unt1l 1:30 when T return {o hear the
afternoon 118t of five more. Tomorrow we have a
sitmilar, we have ci1ght 1n the morning and six, T
bhelicve, tn the afternoon. Hopefully, some of them
witl settl1c. Then on certain days we st111 have
cuustody cases 1o hear.

The Suprema Court and the Superior Court
have decreed thalt we are 1o develop the record 11 at

all possible in custodv cases, and we do Lo thoso
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{ake 1ime. Then we get wiih whatever we have loafi by
free time 10 all of those divorce casesa that are on the
shell {or resclulton. In lLancastoer County we don'|
have a backlog. Somchow, we're staying currcenil.  And
vet, T noie thal some of the people who have tosti(1ed
before vou hava come {rom lancasioer County., T suggesi
you look into itheir individual cascs before you give a
areal deal ol crcedence to what they may have saird
hefaore you as a commit tee.

Arc there any other quesiions?

CHATRMAN CALTAGTRONE: Any olher
questions?

{No responsc. )

CHATRMAN CALTAGIRONE: Thank vou, Your
Honor. We wani to make surce thal you are able 1o
return prompitly to court to adminisier {o that bhackleg
you spoke ©of carlicer.

JUDGE HUMMER: Thank you. This 19 a
hreak,

CHATEMAN CALTAGTRONE: The nexl wiiness
185 Wanda Nceuhaus. You can proccead.

MS. NEUHAUS: Good morning. T am Wanda
Novthaus, a member of the York County Bar, and have boeen
practicing law for approximately 12 years. For the

past 2 1/2 vyvears, T have been a Divoarce Masier for {he
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York County Court of Common Pleas. That is a pari-lime
posi1ii1on and a (ive-person staff, consisting of one
Full—-time Divorce Master, who 15 1he direcctor of our
unit, two pari-{i1me Ditvorce Masters, and two support
staff. Prior to my appointmeni as a Divorce Masier, T
was a practiiti1oner 1n family law. Through both of
theose T have had an opporiunily 1o work with Lthe
present family law system and 11s siatutes. Howoever,
hacause of my prasent posttion as Divorce Master, 1 am
going to concentrate on the divorce arca hecausce T
don't get 1info the other arcas vaory often anymore.

Firstly, T would 11Ke to say that T agree
with {he general perspaclive receivoed by my
counterparts 1n the Pitisburgh arca, as well as the
provious speakaers, ithai ithere are indeed workabloe and
baneficial arcas of the present law. As comparcd with
the pre-1980 taws, the prescent sysiem 18 clcearly moving
in the correct direction.

Allthough T had Timiied aoxperience with
the pre=1980 statutes and laws, having been admitioed to
practice only in 1879, T did have the opportunity (0o be
appcintaed as a Masler or arbilrateor, from a rotaling
t1a1 that we oporated in York County, mosily 1nvolving
the uncontestied faull divorces., And {rom (hat

experieoence, T {ound twe glaring weaknesses 1n the old
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laws. First, the farture 1o recognize the no-ftault,
conscntual divorce; and the failure to provide for any
real economic scetlilemen! between Lhe pariices.,

The first wecakness created a fiction 1n
many cascs, 1n which both parties really consented 10
the divorce. However, because of the reguirement 1 hat
anc party had to prove fault of the eother, we woutd
have one party appecar wilih one corroborating wiiness,
ihe cther pariy not appear and obviously ithe divorae
cculd be granted based upon {the faull lound with no
controvaerting testimony. T think, c¢learly, 1he praesend
sysitom 15 a great improvement by allowing for that
mutual consent of the diverce.,

Further, the fail1lurae ta address, 1n the
pre=1980 laws, the cconomic 1ssucs of cqinniable
distributi1on and alimony especiatly previously allowed
a dominant, "breadwinning® spouse to maintatn scparaloe
property which could not boe touched by the othoer
spousc. Unfortunately, this often preoduced an cextremco
hardship, usually for the wile or the mother, who had
siayed at home {0 raise 1thae children and would be
substantiially out of the work force for a signilicant
periad of time. Often, {thal meankt that she would noi
be able to maintain the siandard of 1iving aesiablished

for that family prior to the secparation.
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Thercefore, T beliteve thal the current
system is a significant i1mprovement and does, 1n fact,
provide a goed siarting pornt 1o deal with 1he family
law system. However, like all aspecis, T think, ihare
may be some arcas for improvement . T think that really
ithese are relataively minor arcas. T thitnk the basic
framework 1s very sound.

T think the firsi arca for discusston
would bo the system used 1o implement 1he Divorce Codo.
Tl appecars, from my limited contaclt with other countinrs
since my appoinimenlt as Divorce Master, that there
recally 18 a lack of uniformity 1n i1he method of
handli1ng divorce and 11s roelated cconomic claims [rom
county 1o couniy.

T guess tL's natural 1o helieve that vour
owun sysicm 18 the best, but T would 1i1ke (o 1ake an
opporiuniiy 1o discuss a 11ii{le bit how our system
opacrales 1n York County. T believe 1hat 1t does have
somc henelf11s; however, there are also some weaknessces
which T would also 1i1ke 10 discuss.

Tn York Couniy there 1s an established
NDivorce Mastorts aoff1ce. We are a sceparalioc entitiy of
he Court and are, 1n ftact, supporited by {1he countv
govarnmenlk. The sliaff 1 emploved and compeonsated by

the county government. And we are provided wilh
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scparate facilities 1n which we can hold our
conlfercnces and our divarce hearings. In ract, we have
just had 1he luxury of moving tnto more spacious
guariaers so that we do, 1n fac!, have {wo hearing
rooms, onc¢ confercnce room and an offi1ce for cach of
lhe Mastere. T believe 1this 18 a distinel advantage of
our program becausc 1! does proviade the appearance {or
Lhe 11t1gants of a 1egiitmatce [acl finding and
dectsionmaking bhody, vorsus our old sysiom where yvou
iried {0 11nd the ncarcest broom closct where vou can
put three people 1n and try to {ake testimony. This
offers the opportunity 1o provide {he appecarance that T
1think is very important for the litigants. Tn
addition, 1l also provides a better atmosphere 1n which
1he Magstier can axamine the 1ssues, provide the legal
rescarch i1hat is necessary and reach a conclusion for
recommendation to the court.

As T previously sialecd, we do have a regular
stalf. Thore are three Divoree Masiers 1o hold
hearings and make reports and reccommendaiions.  One ol
those Mastors operates on a full=time basis and the
remaining {wo, tncluding mysel(, operate on a part-ltime
basis, which meoans we put approxtmaitecly 15 to 20 hours
cach week 1nlo the office. Usually, that translatles

into 10 10 15 hours of hearing conference {1mes and
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than, hopelfulty, 1the remaining time 18 to write roporis
and reccommendations. Unfortunately, much of fhat 1s
done at home and nol necessarily in the office I
belicve thal also 1s an advantage because 11 doecs give
us a speci1Ti¢c arca and a spceci1fic time where we will
hotld hecarings. I1 docs give us somae opporiuntty Lo
schadule on a regular basis, for cexample, cach ol us
have regular days we w1l hold hearings and hold
conforoeoncoes.

Hopefulty, the system also provides 1or
maorce expericnced and informed Masicrs who arc able 1o
kaaep up wilh the changing law 1n the arca. We also, 1in
York Counly, had the 1luxury of having a very good
relationship for our judge of family law. We meel on,
at 1casi, a semtannual basis so thal we can review,
number one, ihe changing law; numbher two, the judgoe's
opinions and how he's ralating 1o our reports and
recommendations, and then wo can also gol a previcw of
any questions thal we have on difierent arcas. T think
that 1t would be much more diificuli to have that same
type of working retationship wiih the judicirary if wa
were not throee spes1li1¢ persons who were going 1o be
able, be handling 1hal stiualtion. For example, 1F 1t
was a largo rolating 11s1 and vou had onc Masior

appatntad for one casce maybe cvery two or three months,
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we do have the luxury of being 1{he only three and,
iherefore, we can work very claosecly wiih {he judge.

However, thare are also some naegatives,
Bacause {hera 1s no statowide procedure and | hus nho
funding, which cverybody has the same problem with
[unding, this mecans thal our aoffi1ce has 10 be self-
susiaining for 11 to be an ongoing, viable projectl for
the counly govarnmeni . The office, 11s salaries,
supplias, and cven the very physical surroundings musl!
be paid from itncome genceralted hy feecs (or the servicoes
from the office. This, obviously, c¢recalocs somo
ltmtations. For example, right now we really could
use another Master on a part-1iima or full—-ti1me basis.
Right before T came, T chocked to detaermine whatl our
count was so far and we have had approximately 190
cases on which a Master was appowinted 1n York County to
date. Now, we don't divide thase ftolally cqually
hecause we do have one Tull=time versus two part-={1me,
but that usually mcans i1hal thgo pari-{imers are dealing
wilth al Teast 45 to 50 cases a year and the 1ull—-timer
1a dealing wiih 80 (o 90 cascs per year. And 1 you
figure that normally {akes one hearing per waeek at the
vory minitmum, 1here are obviously some cases that take
much longer than that, that takes a long {1me jusl 1o

gel the hearings 1n, le!t alone the reporis and
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recommendations. This does, tn factk, lead to delays
and we ceriainly understand thal thal 1s a complaint.

We have dealt with that 1ssue, we [occel,
1in York County. We have a very strong Family Law
Committee from our Bar Association and {they make no
qualms aboul telling us when we're not doing 11 as
quickly as what they feel. They arc also working on
local rules 1o 1mplement specific time 1imits (or whaen
the Master's reports must be tmpliemented. We do
disagrece, they would 1ike {o sce them done in 30 days
and we Teel at this point {that's an 1mpossibility, but
we {cel thal we really arce preily current right now.
We're working on a 60— to 90-day {urnaround cxcepl for
APL and divorce, which we try to do in 30 days because
those, we feel, are more oxpadicnt 1ssues.

Berause we musti boe self(—-supporting, 1t also
mcans i1hat 1hey musl pay scparate fFees and that, of
course, 1s anothaer complaint that the litiganls have.
They have {0 pay 1or our scrvices. However, T baliave
ithat 11 also, li1ke our previous speaker said, may have
some beneficial offecl because they do have 1o pay
thosc [ees and as a resuli, we hopefully don'il hear as
many of 1those cases where tho asscets don't realty merit
threc or four or [1ive days of hearings. And we've been

able, 1 think, (0o keep our fees within a rcecasonable
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limitation. Right now we're charging a (ce of $200 for
cquiiable dastribution or a combination of cquiiable
disiribution and altimony. $50 for counscl 1ccs, costis
and cxpenses, and $50 For APL. Now, we do have Lhe
opticn for protracted hearings to 1ncreasce {hose foes
according to a schaedule that we have csiablished. For
cxample, a hecaring thal would 1ake over two days we
would have the opli1on (o tnecrease the [ee per hearing
time.

The (1nal arca T wish to discuss 15 {he
Divorce Code t1tself. There arc a couple of arcas which
could be further enumeratioed (o provide guidance.

Far examplo, APL.. The statute clearly
provides for this remedy. However, unlike the
statutory language for alimony and cquiiabite
distribution, 1t 15 merely a siatemeni that when
approprialce 11 should be ordercd. T think that raises
a couple of questions. TIs this solely an oxiension of
spousal support and, therelfore, 11's simply a
mechanical calculation according to the support
gurdelines® T1s {11 totally needs based calculation® Is
tt salely to help with the litigatien? How do 1he
faclors for permanent alimony play i1nte the issuc of
APL and must there be a finding that atimony 1s

warranted before APL ts warranied? Now thosce are
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18s8ucs that we've iried to deal with 1n setling up some
guidelinces within our counly but 1n some raspectis il
waurld be helplful 1o have some legistative guidance 1n
that area.

Very similar to the 1ssuec of APL 18 1he
issue of counsel fees. NAgain, the statute basically
provides 1hey can be awarded when appropriale and T
guess our quasiion someiimes is what's "when
appropriate"? And what was behind {he lecgislativa
intent 1n that area 1o deltermine when counscel feas wore
approprialice?

One other areca that T often hear tssues
and complaints about 18 the 1ssuc of whether or notl
faull should be considered as a factor 1n cquiiable
distrabution. And I can honesily say that T 1hink my
posiliion has changed since 1've changed my posttion
from praclitioner 10 Divorce Master. When T was 1n
private practice, T felt that there were some casas
wherae faulil should probably have an impact or at lcast
should be able to be heard. For cxamptlte, T had a
husband who had worked very diligenily through a
20-yecar marriage, working 7 days a week, 8 10 10 hours
a day 10 provide for his family. He had provided vory
comforiably for {hem. The wiiec left him for another

man but because her 1ncome was maybe half of whal his
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was and shce had cusiody of the one child, the Masior
recommend a Hd-percent division 1o her and a 46—poarcond
division to him, and at that point T [ell thal possibly
fault should be at. issuc, 1hat al l1lecast to be able 1o
bring up why the asscis needed 1o be divided.

As a Di1vorce Mastaer, T 1think my impacl 1s
1otally daffarent. T don't necessari1ly want to gol
tnto the tssues of Taull and T think that 1s st111 an
arca where there 18 a 1ol of disagreemant on whether or
noi {that should be an issuec for cquitable distribution
tn addition to the alimony.

In summary, 1 f{eel that the preseond
system under the Divorce Code 1s nol broken. As we arce
all! aware, the family law 1ssucs are cxiremely
cmational and porsonal 1o the parties. It 1s very
ofiten diificult for the partics to objectively viaw the
1ssuas and sce the ocutcome 1n a less cmotiironal and
personal perspcective.  Alilhough some (1ne tuning may
need to be accomplished, T do not see the necd Lo scrap
the prescent system and stari again. The present svsiem
provides a firm foundaiion to deal wilh 1he 1ssues 1n
an appropriate and ecquiiable manner.

CHATRMAN CALTAGIRONE: Thank vou. ANy
questions?

counsal.
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BY MR. SUTER: {OF Ms. Neatthaus)

Q. Actually, one comment and then once
quasiion. When vou do develop your l1ocal rules wiih
the time 1imits for your reccommendations, T'd 1ove to
see a copy of that, So 1f vou would mAait me once 1
woutld apprectate that,

f. Ceriainly. No problem.

Q. T was wondering i you had any 1houghis
on reducing the time period {or 1i1ving separatc and
apari irom {wo ycars {o onc vyear?

A, When you asked that gquestion before, T
was si1tling back there trving to formutate an answor--—

Q. So you had time to think.

. And T'm not sure T did. T think T
probably would agree wiih the reduction to one vear.
We havon't run 1into the problem as much as in York
County bgcausce by our local rules wo've sorl of gotlen
around somecone holding the other hosiage for (ho period
o! two years 1o gel the seaparaiion, et cectera. TIn
determining that we can have a non-bifurcated
proceecding where the divorce will be on hold until the
cconomic issucs arc resolved, a 1oi of times people
will be willitng to take thal route rather (han hotd {he
other hoslage, bhut it ceriainly appears thatlt one ycear

would give cenough time for the parties 1o determine




&) = w ™D

e I

10
11
12
13
14
15
16
17
18
19
20

21

84
wheiher, in fact, 11 was 1rreftricvably broken and
whether they wore going to reconcile.

Q. Thank you.

CHATRMAN CALTAGTRONE: Galina.
BY MS. MILAHOV: {Or M.s Ncuhaus)

Q. T had a quesiion concerning ti1furcated
sctileoment of cquiiable disiribution of properiy. Some
of the comptaints 1thal we've received have been along
1the 1T1nes that when a divoerce proceading 1s bifurcatod
and Lhe properiy setilement 19 not decided upon, ihat
therc 18 no rcason for the main properiy holder or wagoe
carner o, 1tn a timely fashion, secitle as far as, you
know, cquitable distributi1on 1s concaerncd, and this
docs, tn efTfect, hold at 1ecast once pariy hostage, 10
usc a phrase that vou said, and how can we lacilitate
thits, how can we make the propoerty disiribution not be
part of the divorce 1{ we want {o faciltitate the
divorce but also bring this 1o a closure so that people
can begin their tives again?

. T think a meithod 1o do that would be to
order, and T realize now wae're getiing inlo some
procedural 1ssucs as well and ithere's that fine 11ne,
but T think once a divorce 1s granted in a bifurcated
manner, 1o sct up some {ime T1tmts {o t1mely move

forward wilh the cconomic i1ssucs. For cexample, in our
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county, nol noecessarily just on the bifTurcation but we
had a probltem, for example, when f1lang the 1ncome and
cexXxpense slatements and 1he i1nventory and appraisament
sltatements. One party who was dragging their fecetl jusi
wouldn't (1te them and we felt that i1 was very
inhib1ting to hold a pre-hcaring conference or a
hearing beforec a Mastier 1{ those documents weren't
{f1led. So we played around with the thought of being
able 10 require those decuments be f1led before we
would cven appoinlt a Mastoer. And cverybody's concern
was Lhal, weltl, then a Masicr would never be appointced.
Exaclly what you were talking about. Tha divorce 18
granted, T don'!t want 10 go forward with 1he economic
1ssucs.  And our judge has taken ihe positiion undor {he
sanctions provisjons that he will, undoubledly verv
firmly, provide sanctions {f thoy do not indeced [1le
those within a recasconablce poeriod of time. Normally
11ke 15 to 30 dayvs. And T think that same type of 1dea
could be attached 1o Lhe cconomic 1ssucs once the
divorce was granted.

Q. Do vou fcel thal Lhat shoutd be
legislated?

N, I'm not surc 11 can be legislated becausc
I think [(rom county 1o counly 1he 1ssucs may be

differcent basced upon {helr procedure. T haven'it had a
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1ol of opportunitty (o go cven beyond 1i1ke Lancastier and
Nauphin County, but just from fthe commenis that Tlve
heard and the few conferences T've boen 1o, 11 appoars
thal the procedures are very dififerent, and in rfact
even in birfurcation how 1hey handle the birfurcatlion
tssuc, and T'm nol sure 11 can be legistated. T'm not
sure Lhat's nol a proccdural rule i1that necds 1o be put
in place and aciually the sanctions portiion made
st ronger.

Q. This 18 anoiher gquestion thal you alluded
to 1n vour answer jusi now. T've noticed through 1ho
scveral days of testimony {hat we've had that ecach
county has 1(s own coumsecl 1n family matiers, 1035 own
procedure for answering the requirements of the law,
1ts own and 1ndividual assessment of how cascs are
going 10 be prioritized or deail with, and T have had a
1ot of peoplae that have reached me saying why can't
cvery counly decal with this 1ssue the same way so we
know what we're talking about?® Can this be done?

. That's a diTficull one. T1'd li1ke 10 say
ves, I'd 1like 1o say that T {hink 1he hasic procodure
could be very similar., T guess the problem would be
1, for cxamplce, you would adopt a procedure such as in
York Couniy where we're really asking the county

governments to take on additional tinanciat burdens (o
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ftnance that {ype of program and T know 1he State's
financial problem isn'i going 1o give us the
opporiunity 1o bhe able to push some dollars towards the
county laevel and as a resull, T think thal would be
dafftcultl.,

Q. Thank you.

CHATRMAN CALTAGTRONF: Thank you. Thank
vou very much for {estimony.

CHAYTHEMAN CALTAGTRONE: Marilyn Z1111,
Esquire, Harrisburg (amly law praciitioner.

MS. ZTLLT: Good morning, ladies and
gentlemen. My name ts Marilyn Zalli, T'm an atiorney
in private practice itnh a two-member taw f1irm here in
Harrisburg. Approximately onc-half of my cascload 1s
domesti ic work, primarily divorces, hut T do not
consider mysclf, and do not think that I am usually
considered a momber of what 18 called the “"domesitic
bar." In fact, from 1976 unt1l 1985, T was oxclusively
a criminal dafense attorney and T s1111 handle many
such cases taday. T mentien thts background to you
hecause T feel thal {he practice of eriminal 1aw has
much 1o recommend (1o domesiic practiiionoers.,

Bacause vindaication of public wrongs ts sought
swiftly, the resolution of crimitnal cases 18 an

1nexorable process which waits 1or none of the pariics
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1o 11. Bolh fthe State and lthe defendanl are subject 1o
deadlines. Defeondants must bhe arrasgned and grven bail
promplly afiecr arrcst and muslk go to 1r1al withtn 81X
months or once year of the filting of 1he criminal
complaint. To avoird waiver lLherceof, i1ssuces which
impact 1rial must be raisced and resolved pre-iri1al and
appcals musi be promplly Ti1led posti—trtal. A1l aspects
of a criminal case il 1nto a pre—determined schedule
and clients muat be protected both from 1the power of
the Slaic to tamper wilh some of these deadlines and
from the loss of rights resuliing from the delendant's
oun failure to honor others. Dofense atiornecys who
miss deadlines or fartl 1o insisi on compliance with
deadlines by the preosecuiton can bhe Found 1neflective
and the defendant awarded a neow tr1al or graniod some
other relief as a conscquence. This 18 not, 1n other
words, a system which ei1ther permiis by rule or
tolerates by praciice unnccaessary delay 1n resolving a
casc,

The practice of domestic law 18 a vory
dilferent matter. Like most other arcas of civild
practice, 1L 1s a svstem where 1ime has value as fees,
as money 1n 1he pockets of attorneys, and where what
some call the {radiition of couriesy have long condnned

ihe laisurely resolution of disputes and looked with
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disfaver upon objecliions 1o alleged dilatoriness in
onc's collcagues. It is also a sysiem where 1he
pariics, onc or bolh, have a vory spacifTic emotionatl
siake in prolonging litigation == time ¢an cqualize ihe
hurt and provide reiritbution; 11 can also satisfy
interesis of selfishness and secrecy —= 1s Jurther a
systom whare because lawyers arce asked 1o 111 the role
as supporters, thoy often "provide,” and T'm quoling
from Sarah Grebe, "the firsei siep 1n cscalaling a
competitiive sirugglie between twoe hurt and angry
spouscs.” This 1s a sysicem, 1n olher words, which by
11e nature can and oftaen doce bring cutlt the worsl 1n
Aall parti1cs involved.

T 11etened with dismay, but T must (cl1
you, with compleie undersianding to the horror storicos
of 1{he wiinesses who tesiified al your lasi scssion
here i1n Harrisburg. TI1 has bocaen my experience, jusi as
11 had been theirs, thal many altorneys who praciica
domast1c law acl as 1 the goal ts nol 1o quickly and
honestly roveal and asscess the facls of the case arnd 1o
resolve 1t 1o the ctient ‘s boasl 1nterest in
consideraltion of these lfacts, but s1mply 1o harass,
huri, and financially cviscerate the other side, and to
1ndulge {hese same aspirations 1n thetr clienis. Tt

has been my expericnce, just as i1 had heen theirs,
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that 1{ 1eit 1o their own devices, divorce 1i1i1igants,
aor at least one of them 1n every case, will rarecly, it
cever, dacide 1o resolve his or her oun casc hones!i iy,
fairly, and quickly. The primary weapeon of {hesce
attltorneys and of 1hoso litigants —— and T te11 you 14
15 oflen difiicull to distinguish the real culprii ——
18 detay; dalay 1n acknowledging tho breakdown of tha
marriage, dolay 1n acknowledging the rights of i1ho
olther party, delay 1n providing accurate information,
delay 1n preparing the case for a hearing, delay in
permiiiing £f1nat resolution of 1he case.

As wriiten, neither the Diveorce Code nor
the Rules of Civil Procedure applicable 10 divorce
practice can be lfound to have produced this unholy
alliance of 1nlerests 1 have just describhed to you. n
fact, the Divorce Code contains very praci1se language
ahout tha meorality of divorce practice, so (o speak ~——
T refor to the objectives sct [orith 1n the 11rst
saciion of lhe Code, now numberaed 3102 — and the Rules
of Civil Proccedure actually specify time Timiis wilhin
which certain procadures must be accomplished. Thoy
furiher provide, at l1casl gencrally, for the 1mposiiion
of sanctions f{or the violation of thase provisions.
Th1s language and these rules should consiitiute a

suftr1ciently explicit code (o guirde the practice of
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divorce law by atiorneys and 1o control the conduci of
ohsireperous clients. Unforiunaiely, adherence (o
these policiaes and enforcement of these time 1tmils 185,
10 say 1he leasti, minimal.

I suggesi {o Lthe commitiece 1halt theroe are
fwo solutions Lo the problem of delay 1n 1the resoluiton
of divorce cases. Unfortunately, only onc ol 1heso
sotutions can be accomplished 1egistatively., The other
dopends on the abilily of the bench and bar to police
{hemselves and 1o control clients and on the
willingness of all persons itnvolved 1n domestiic
practice 10 acl 1n a manncer which effectuates tho
objcclivaes aof The Dihvorce Code.

One way 1o conirol i1he use of delay in
divorce cases 18 to 1nclude 1n the Rules of Ctvil
Procedure applicable to divorce a spoeci1fic time Timit
within which all divorce cascs must be resolved and
specific mandatory sanctions which must be 1mposced when
ci1lher party, or his or her attorney, violates a
provision imposing time timits on the compleiion of any
procedure. And let me 111 you beforea T go on T
understand that this 15 an arca which, unfortunately,
cannol be accomplished tegislatively. Thesoe amendments
would be up {o the Rules Committea of 1he Supreme

Court. Nonctheless, T thought 11 was important that
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you understand my feelings about this.

T would f1rst si1gnal 1he desire of ithe
Tegislature Lhat thaese changes be made by Tirsi
amending the Divorce Code, and this T think could he
done by 1he legistature, o 1nclude a statement of
policy 1n Saclion 3102 thal netiher party hold the
olher hostiage 1o any claim, cconomic or olherwisce, 1n
any diveorce case. Thal eohjective 18 assumed 1n Seciion
3323(c}) of the code, which permils bifurcation of
cconomic ¢laims 1rom the divorce ttscli but 11+ 15 not
speci1lfically siated 1n Section 3102,

T would then, as T've indicated,
cncecourage tho Supreme Court 1o amend 1he Rules of Civil
Procedure 1o tnclude a number of new provisions.

For instance, 1n rule 1920.3 1T would add
the provisions that at f1ling, all divorce complainis
be stampad by the Prothonotary with a hearitng dale
which shall then occur no later than one year from the
date of the fi1ling of the complainl; 1hat upon 1{he
fi1ling of a compltaint, all divarce cascs shall bhe
immediately assigned 1o a Master; and that all aspects
of a divorce complainit shall ct1ther be resolved by
agreoment or mediation or he ready for hearing by a
Master by Lhe hearing date originally assigned. As T'm

surg many ol you arc awarc, 11 uscd io be the praciice
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here 1n Federal Dislricl Courl that when a civild
complainl was T1led, the complainl was stamped with a
ir1al date and immedialely asstgned to a judge. That
Judge was responsible [or oversceing all aspecils ot the
casa. T1 was axpectied, and 1in fac! required, 1hal
discovery would be complelicd by 1hal date and thal 1he
case would ve ready for ir1at hy the date assigned
Extensions of time were rarcly grantod. T beli1ove such
procaodure could be beneficially introduced tnto divorca
practice 1n State court, although T acknowledge that 1o
he offoctive, the amondment would have 10 boe
accompanicd by a concomiiant tnhcrecasce in the number of
divorce Mastors per counly, and I understand i1he
financial i1mpact of {hat statemont,

Sacond, T woutd amend rules 1920.581
and/or 1920.52 to give Masicers the authoriiy {o i1ssuc
orders and imposce sanctions for violalion of 1ime
l1imiis s0o that once a casc 15 assigned 1o a Masier, and
whether or not the case actually goes hearing, the
Master would have {he authority to hear and resolve all
procedural disputes between the partias. TL would boe
recommendaed that Mastors be accessible fo resolve
disputes promptly and thus {0 avoid cxacarbating the
probliem of delay. My 1dea here 1s simply to try 1o

spead things up (o avoild having 1o [11¢e a petition, got
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a hearing dale, gel Lhe heartitng date continued, finally
appcar 1n fronl ol the judge, hold atl kinds of formal
iesiimony, then wail for a decision, 1n the mecantime
two or three months have passced.

Third, T would add to 1he divorcee
practicc rulas language similar to that found 1n
Foderal Rule of Civil Procadure number 11, This rule
requires partics and attorneys to certiiy that thear
molions and plcadings arc fti1led for legiiimale purpose.
T've given vou tthe language of Lhe rule on pages 7 and
8 of my tesitmony. T belicve the mosi imporiant pari
ol the language 1s 1n about the middle of the paragraph
quoied on page 7 which requires thal the attornecy or
the moving party acknowledge that the moti1on or
plcading is well-grounded 1n facl, is warranted by
cxi1s{1ng law or some olther good faith legal argument,
and 1hat 1t 13 not 1nterposcd for any itmproper purposoe
such as 10 harass or to causc unnaecessary delay or
ncadleoss increasce tn lhe cost of 1i1tigatiton which, of
coursc, 1s preciscly the problem that we often have 1n
divarce practice. T would suggest that adoptiion of
th1s rule be made in an offorl io regulate the conduct
of both atiorneys and cliants,

Fourih, T would amend the divorcoe

praciice rules (o 1nclude more spectifi1c and mandaiory
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sancliions for the violaltion of bolh {he above—ciied
certification language, that 1s the language from this
Rule 11, and of any timc limit. As presently writioen,
sancl1ons for violation of discovery and production of
document rules are stated 1n the same {erms applicable
to all civtl actions. For example, divorce Rute
1920.31 requires that wiithin 30 days afier scrvice of a
plteading or peliiii1on confaining a claim for atimony or
counsel fees, cach parfy f1le an i1ncome and exponsco
statement. The rule further provides i1hat upon failura
1o timely f1l1e, the Court, and T quotc, may make an
appropriale order regarding sanclions in accordance
with Rule 40319, which 18 found 1n the gonerat civild
practice rules scctlion. In my oxpericnce, and atlthough
Rule 4019 1ncludes a range of specific sanciions,
hecause attorneys do not 11ke 10 secck sanctions against
other atiorneys, and because judges apparenily do notl
l11ike to tmposec sanclions on former colleagucs, the
usual appropriate order 18 merely an extension of (1ma
within which to fi1le the requestoed material. Iin these
circumsiances, the only party pcenalized is the party
secking compliance with the time 11midi., I have ncuer
secen any other sanction imposed axcept to extend the
time for fTulf1iiment of the obligatlton.

To guarantcece {hat 1he bench and bar
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police themselves, T would propose that the language of
Rule 4019{c)(1), which permtis a judge 1o ordaer that a
particular "fact be taken 1o bhe established 1n
accordance with the clatm of the party obtaining the
ordor.,” and the language permitting the imposi1iron of
f1nes be 1ncluded as mandatory penalties 1n the divorce
rules themaselves. In other words, a party who {(a11s 1o
i1mely produce requitred information would be precluded
from doing so al any time and the courit or Masicor would
bo permitted, 1ndeed required, to rely on whalcver data
the party obtaining ithe order carcd to preseni aboul
the non—-complying party's l1nanci1al si1tuation. Al the
same time, attorneys representing the non—complying
partiy would be subject to mandatory Fines for cach day
of the client's non—compliance. Tn 1this way, clicnls
and atiorncys would be forced 1o controet the other 1o
1nsure coxXxpeditious delrvery of 1ntormati1on and would ba
dontced the 1Tuxury of blaming delay on the other, which
1N my cxperience ts prociscely what happens. You talk
1o anothor attorney and he or sheo says 11 's my ¢liont.
T can't get my client to produce the information so T
can't get 1t teo vou. Your oun client, of coursce, is
telling vou thalt 11's tha other clieni, the olher
atiorney's fault. The (acrt of tha matier 15 that 11's

probably a combination of thae two. The atiornecys can'i
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control their clients and the clients don't want 10 bo
controlled, so 1t scems {o me a rule which jus! savs
hoth of you arc goitng 1o be responstihle would ba 1n
order.

In additiion, denving the bhench a choice
of remcedy and thercefore the choice of no romedy at all
would ensurae, just as do mandatory sentencing
provisions, lhat atl parties similarly si1iuated arc
ircated similarly, without discretion. T would make
1he same proposal about Rule 1920.33, which requires
ithat 1tnventory and appraiscment forms be [11ed within
60 days of the scrvice of a pleoading containing a claim
for delerminalion and distribution of asscts, that 1s
cquitable disiribuiion. Imposing mandalory scentencces
oflf the type T have descrtbod would atso go soma way, 1
beliecve, towards solving 1he problem of cltanls and
attorneys who deliver tnaccurate or incomplete
information. The rule would be, ir vou don'il presont
11, 11 doean't exi1st, so 1 Mary says the husiness 1s
worth $10 mil1lion and you present no 1inanciatl
informalion 1o prove dtfferently, or don’t do so
promplly, the case w111 be resolved anvway and on the
hasts ol Mary's tfigurcs,

I1 would scem appropriatce, 1! 1hese

ravisions aroe made, and 11 a one—=year t1me 1imil {or
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resolution of altl divorce cases 18 adopted to lengihen
the time periods within which informai1on musi be
provided 1o the other side or {o the court or Masioer,

T would proposc, for instance, a 90-day 11mii Tor {he
delivery of all rorms {hat have 1o be T11led oul and
any other discovery 1nformation, and T would hope {hal
these rules would encourage parties to provide complelo
and accurate information but also 10 do so prompliiy. T
have very 11111¢ doubl thal 11 would only take one case
1n one county decided on the hastis of only onec pariy's
information at 1he same time that onc attorney 1s 1nod
for onc day to have some impact, T'm not sure il would
solve {he problem, but 10 have some i1mpaci on all {he
other attorneys and divorce litigants in {hat county.
Tt will never happen.

A sccond solution that T would proposa 10
vou Lo the problem of delay 18 1o takae the matier of
divorce 1i1igation oul of the hands of the couris and
to put 1t back or to put 11 1nto the hands of the
pariies themsclves. This can be accomplishod, 11 scams
to me, by 1nstrtuting a system of maediation or
arbitration, an i1dea which I khow 1s not new to this
body. Mostl 11 not all of the legislation proposed just
recently or within the past few months by both the

House and Scnate to amend the Divorce Code provides for
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voluntary medration or arbitration in divorce cascs. T
believe T have all the numbers, Scnatla Bills 273, 1295,
1296, and Housec Bitl 1260,

I would suggest 1o this commititeco,
howcver, that to Lruly make meditation work, vou must
not legislate it at all. I would proposc no faes,
aspectally no prohibitive oncs. $500 which 1s included
in onc of 1he Senate bills, I bvelicve, 1s ridiculous.
Ti you have a $500 fi1ling fec, nobady is going 1o usc
the system of mediation 1n the same way that in
Cumberland County, where theroe was a $700 fee for using
a Master, T had many clienls who nover woent to a Masior
because they could never afford the $700. T would,
inslead, reduce all of the legislatiton that's been
proposcd o one or two lincs.

LLi{1gated divorce 1s an adversarial
process, NDivorec1ing partics arc opponents, compeling
against cach other to divide cverything, i1ncluding thoe
children. 1TIn thase circumstances, 1hoe couril systom
1tsclf hecomes a weapon where rutes, time 11mits and
procedures are used and abused in an eftort to "win.*
Mcdialt1on, on Lhe other hand, takes a cooparative
approach 160 conflict resolution. Rather than being
encouraged 10 desiroy cach other emoiionatly and

financi1ally, mediation requires 1hat the parti1es work
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1ogeliher to prescerve what Lhey have for themsclves and
for 1their childraon. By ils nature, and to 1ruly work,
mediation requires that the parties agree on their own
rules., The more the courit interferes, it scems 10 me,
1the more 1l tells them whatl to do, the more adversarial
the process becomas and the greater the possibilily
thal delavy 1s uscd as a wecapon.

Accordingly, T would suggas! (hat
iecgistiation 1n this area be strictly limited to {he
rollowtng amondments: A provision announcing the
availabtlity of mediation o all divorcing parttes,
which procedure could hae i1nvoked immedialely alfier 1he
f111ng of the divorce complaints: sccondly, a provision
announcing the ava:tabittiily of medtators to all
divorcing parties, by 1ist to be mainiained i1n the
Prathonatary's office 1n all counties; and, third and
i1tnally, a provision that upon ceriification of one
pariy thal mediation has not been successful, the
divorco case shall procceced 10 hearing by a Masier., 1
would nol atiempt 1o structure {1he sysicem of mediatiion
bhevond these provisions. T would lecave 1t up to the
partics to do so. That 18 preacisely whal mediation 1s
supposcd to accomplish.

A1l this 18 not 1o say tha!l medialion 15

nol subject to abuse or {hat 1t entirely climinates 1he
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possibi1lily that delay wi1ll be usced as a weapon. 1In
faclt, my [(car 1s that one of 1he partiecs would use the
rpassibility of mediati1on for st {hail purpose. By
inserting vet anothaor possible step in {he alrecady
lengthy process of resolving 1ssuecs involved 1n
divorce, you give both atiornecys and liti1gants yei
another opportunitiy to put off resolut1on cof the casc,
and the same way now some pariices will 1nsist on
counscling, just for the purposce of delay. Whal 1+
more, 1f onec spouse rceguesis mediation and the other is
not committed 1o 11, that spouse can delay [1111ng oul
the financial statement and budgetl forms that mediators
usually provide immediately. These forms can also bao
f11led out 1ncorrectly to hide or misrcepresent asscls.,
Medi1al1on scssions can be canceled and not promptly
rescheduled. Tn other words, the list of possible
abuscs 15 endless and reliance would have o be made on
the qualifications and preparation of the madialors
invalved, which may, unfortunatcly, be as risky as
relying on attorneys. Nonetheless, T bhelicve thal n
proposing this aligernative, maedialion or arbitration,
vou have salisficd vour duty o the citizens of
Pennaylvanta 1o 1mposc some Kind of reform on divorce
practice 1n the Commonwealih,

T regret compleling my testimony on a
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melanchoty note, bul T must {ell yvou that T have no
11Tuston that amendments to the Rules of Cival
Procadure of the nature T have proposced will cver be
adoptaed by the Rules Commiiiece of the Supreme Court, T
also have 11it1c hope thal you can make mediation the
preferred method of resolving divorce casces in ihe
Commonwealih., Whal 1s mosl discouraging, however, 1s
that my expericnce teaches me 1hat even 1f adopted,
nci1liher tho rule changes T have outlincd nor the
mediration procedures you and your colleaguces have
proposcd will substiantially allor divorco praciice in
Pennsylvanta. The problem 1s 1Thal For any sysicm of
laws and procadures to work, all partiecs 1nvolved 1n
the application and intaerpretation thercof musi acl 1n
good failh, and good fraith cannol be legislaled. You
cannot mandate that Masticers, medialors, judges,
attorneys and partices Lrecal cach other Tairly 1n an
apcn and honcest procaceding, and vou canncel force elither
1the bench and Bar or ordinary ciiizens to imposce rules
of conduci on themselves.

The possibilily ¢f abuse and {hercelore of
delay exi1sis 1n any systoem you might devise, no maitor
how rigid or 1cosc. This 18 not an i1dea, T know, which
has wide acceptance in either the legal communiiy or

clsewhere. As a consaguence, T am sure that peoeploe
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will continue to look Lo vou to solve the probtems {hey
face 1n sccocuring a davorce and in resolving all maliers
rclated thereto and that these will nolt be vour last
hearings. Your offorls 1n this arca are 1o be
applauded, but T for one will no! {faull you fFor 1ai1iing
to atay the real dragon. Thank vou.

CHATRMAN CALTAGTRONF: Thank youl very
muich for your {esiimony.

MS. ZILLT: Thank you,

REPRESENTATIVE REBER: Mr. Chairman, jusi
a couplc commen!s.

CHATRMAN CALTAGIRONE: Surc.

REPRESENTATIVE REBER: First ol all, I
deceply appreciate 1he in-depth analysis {hat you made
to many of ihe practical problems that are ifhereo. T
1hink more mmportantly for a number of our colleagues
whao are nol proscnt, 1€ Lhey do fake the time 1o rrad
the {ranscript and the testimony provided, T think 11
will give some practical insight to the problems thail
arc tnherent in 1the sysiom, many of which, as T agrece
with you, witll neot, cannot nor will aover bhe able 10 bhe
ult-1mately changed, because T have yel been able to
meet an altorney that can 1otally conirol a clirent who
desires not 1o allow the sysiem Lo work for which il

was 1niaonded 1o work. Again, T think 1his analysis 18
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unbeltevably well=presenled and T wi1ll ceriatnly take
the time to move thaose people thal can be moved 1n the
legislature that w11l 1ake some constderation of the
subject seriously, and your tn-deplih analysis of iho
perspeciives thal you put forward 1n a very, very, very
admirable way. This is an unbelievable presentiatl ion
Tor not being paid 1o do 14, unless there's someithing
out there that T don't Know about.

MS. ZTILLLT: No, sir. T have 1o go back
to my officoe.

REPRESENTATIVE REBER: Be thal as 1i{ may,
thank you vory much.

Thank vott, Mr. Chairman.

MS. ZTLLI: Thank you.

CHATBMAN CALTAGIRCNE: Thank vou.

We will next hoar from Ronald Katlzman,
Esquire, Harrisburg family law praciitioner,
Pennsylvania Suproeme Court, €Civil Rules Committoce,

REPRESENTATTVE REBER: Mr. Chairman, arc
we having a break or are you gotng 1o follow 1in the
iradition of 1he Scnator from Dealaware and jusi kKeep
grinding us out?

CHALRMAN CALTAGTRONE: Ronald did have a
hecaring that he had io go to, cvitdently, and he mavy or

may nol be here, as the case may be, at 2:00 o'clock.
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Okay.

We coutld go to Sandra Mciltion and Maria
Cogneti1, bolh attorneys from Harrisburg, (amily law
practice, Pennsylvamia Traal Lawyers Association.

MS. METILTON: Good afiernoon. My name 1s
Sandy Meirlion, and T want {to take this opportunity 1o
thanlk you folks For lolting us speak 1o you, and T have
that 1n my wriiien testimony, bul having sal herc and
lisiened Lo what was prescented to you, and,
unfortunately, we missed just a 1itile bit of Martlyn's
presentatiton, T am cven more thankful {or the
opportunity to have a chance to sit here and try 1o
1Lalk to you about some of the problems that we, as
pracittioners, facc 1n our daily practice of family
law.

As T said, my name is Sandy Mcilion, T'm
wtih the Bauphin County law Firm ol Hepford, Swariz &
Morgan located here 1n Harrishurg. My practico 18
limitad to two arcas, workers' compensation and family
practice, both of which are subject to a 1ot of
proposcd legistative change at this point 1n time. And
right now T would say that my primary focus 1s very
heavily ramily law and has baoen (or the last sceveral
years, bhut T do s1il11 do workers' compensation.

T am once of 1he two cusiody concilialors
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here 1n Dauphin Counly and Marita 18 the other, and T am
a member of the Family Law Sceclions of the Pennsylvania
Trial lLawyers, the Pennsylvania Bar Asscociation, and
1he Dauphin County Bar, and also T wriie and lecture
frequently fFor the Pannsylvania Bar Tnsiittute and {heo
Paennsylvania Trial l.awvers. Also T'm a past member of
the Board of Directors of the Pennsylvania Trial
Lawyers Association.

Wa're going 10 kind of fli1p bhack and
forth herec and T am going 10 l1¢l Maria 1ntroduce
herself and 1ell you how we would 1ike Lo approach thts
quest ion,

MS. COGNETTI: Good afftcernoon. My name
15 Maria Cognetii. T'm a pariner 1n the Harrishurg law
firm of Mcettle, Evans and Woodside. I also am a pasli
member of the Board of Directors of Lhe Pennsylvania
Trial l.awvers., T am presently a member of Lthe PRA
Family Law Council; Vice—Chair of the Dauphin Couniy
Bar Associalion Family Law Section, and since theo
inceplion of our program many vears agoe ¥ have been onec
of the 1wo custody conciliators for Dauphin County, and
I am a Fellow 1n the American Academy ol Matrimonial
Lawyers.

T have heen practicing since 1978, and

during {hat centire peritod of time my practice is sololy
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fami1ly law and domestic reclalions matiers. Li1ke Sandv,
T also l1eciure fairly oftcen lfor 1he Pennsylvania Bar
Institute on family law maliers, and T atso writic f(or
*The Barrisicer,* which 18 the Pennsylvania Triat
LLawvers publicalbion.,

sandy and T are basically testi1fying
together today bascd on our membership 1n PaThA and {he
fact that we arc thae 1wo custody conci1liaiors. Woe've
baen practicing 1n the same arca (or a ltong cncugh
period of 1ame that we share manvy of {he same
experiences. I fec)l 11Kke T'm rushing {hrough lhis,
but, like Sandy, T've heard so much this morning {haf
T'm hopeful that you'll ask us some of 1he questieons
you've been asking this morning so that we can sharea
our 1nsights with vyour.

Basically, our testimony represconts our
joini vicws on mosi of what we wi1ll express and
somciimes 1he same as whatl vou have heard alrcady and
somel 1mes different (rom what vou've heard. Whatl we
had plannecd {10 present, unless vou want {0 cul us off
and redirect us, would be an overview of {the Divoree
Code, which Sandy will present, a brict summary of Lhe
practices and procedures 1n Ceniral Pennsylvania, and
then our {houghts on soma of your praposcd legislalurao.

MS. METLTON: OKkay, as T'm surce yolul ara
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awarc or have been {old 1n Lhe course of these
hearings, and as T 1011 my clients when {hey come 1n
ithe office, geltting a divorce 1n Pennsylvania, a
divorce decree, 18 not too difficult We've dot ona of
three ways., You can go the simple, no-Tault, 90-day
divorce where both partics sitgn an affidavit of consont
and vyou f1le that with the couri afier 90 days. Well,
you sign 1L afier 90 days, hopefully, vou wail your
period, you file 11 with the court and you ncvaer have
10 sce Lhe inside ot a couriroom. Absent both pariics’
willingness, however, vou still have 1wo options. You
can move forward with the otd-fashioned faull divorce,
or you can wailt and tdive scparate and apari for a
period of two years., When legislation firsl came 1n,
for a period of i1three years now roeduced to {wo, and T
understand from rcading the proposcd legislatton a
suggaesiion {that we now reduce 11 1o one ycar and we'll
address that a 1ittl1e later 1n our prescniation.

Getting the divorce 1s really not where,
1in my cxperience anyway, where the sysiem slows down.
Surc, vott might gel tnio bifurcation hearings, but
absenl thatl, your real slow down 1o 1he process comes
when the court starts to addrass the cconomic
disitribution of properiy.

The legtslatlure has 1o0l1d us {hat under
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the DMvorce Code yvou are supposcd (o cquilably
disiribute property 1tn a fashion 1o, and T waniad 1o
quote 1his right, 100, "to effectuale cconomic
justice." Now, the appcellate courts have told us {hat
ihal doesn'l mean you slari with 50-50, foiks. The
50-560 18 nol even a stariing point. You have to listoen
1o 1he testimony and make a decision on how yotr are
going 1o divide up lLhe cronomic p1e. And that 18 nol a
s1mple proposiiion.  You have Lo 1deniafly marttial
properiy and then you have Lo divide {hat marital
propoerty. In addittion 1o that, the courts have o
address the 1ssues of altimony, alimony pendenle lile,
counscl fees and costs.

As Judge Hummer pointoed out carlicr
{oday, thi1s 1s relatively new legistation, and T only
started to pracliice family law i1n 1980. T necver
practiced under the old Code, and 1 have seen an
avolution since 1980 of refining the statute which was
given 1o us 1in 1980. And good refinement and
definition through the appellate system. We have now
gotten the statute o a poinl where we can advisce
clients on what 1s likely to happen 1n a lot of
sttuations. T don't mean to represent to you tLhat
there aren't going to sLt11 be arcas that have 1o be

delfined. For cexample, a personal 1njury sctilement 1s
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docan'i mean i1's divided 50-50. Y sce 1hat malier
being 1i1l1gated by the Supreme Court. And 1ikoe any
other proce of tegislation, the only way we're going (o
get thaose answers 18 to 1ol the process ocvolve., Ji's
slow and 11 1s, unfortunately, painfiul, but thal's the
way, that's fthe only way we're going 10 gel dafiniiion
to the statutaes that's 1n front of us.

To keep 1n mind, and T'm not even going
io 121k about suppori and cuslody 1n anv grecai cxtent,
but thosce arc just two ancillary i1ssucs Lhal the courils
have to deal with on a datly basis which compound the
probtlems before you. T'm going 1o flip over 10 Martia
and lat her {ell you how things arc handled here 1in
NDauphin County, and then we'll go (rom there.

MS. COGNETTT: As vou all kKnow, T'm sure,
Tfami11ly ltaw praclice varics county to county. One of
the best things that's happened 1o a family law
praciiii1oner in the State of Pennsylvania lately 18 {he
support guidelines which now lat us not have 50 sets of
supporl guidelines tn our office. We can, 1n most
cascs, pradict for our clicents what will happen 1n the
next county or (four counties over. Bui practice si111
changes from county 10 couniy. Sandy basically limits

mosi of her family law practice 1o Dauphin and
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Cumbearland. I'm primartly l11miied to Dauphin,
Cumberland, York, Perry, a 1iiile of Lebanon and
lLLancasier, so when we're done, 11 there arc any
specific questions, we can probably answer them on
1hose counties hut not much more.

Tt's our understanding rom our dealings
with other practitioners and from ihe 111tle bil ofFf
work that we do 1n the outlying counties {hat mosl of
Lthe practices are somewhal comparable 1o Cumberland and
Dauphin, so we'll mainly spcak on {those. Tn Pauphmn
and Cumberland, support cases arce first heard by
hearing offricers who have the power to recommaond
orders., T think you've alrecady heard ithat today. And
partiecs who are dissalisfted with the rosult of {he
hearing conference have the abilily 1o raoquest a
hearing de nove before the court, and that's basically
whatl Judge Morrison was tclling us aboult thi1s morntng.
T listencd with a 1ot of atiention 10 what he was
sayving because T think that we bhave 1n Dauphin Couniy
right now onec of the most gxceplional systems for
geliling and collecliing cspacially suppori. Now, that
doesn'{t mean thal there aren'i exceptions 1o the rule
and that some people don't have problems or that some
cases don't take a long time 16 get! resolved, hut righi

now wiih Judge Morrtison's theory rfor the last few years
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whaore at leasi we can 1011 our peoople non—supporiors
will go to jai1l, 11 gives us a let bigger hammer 10 use
on tThese people and 11 works., Whether he sends them or
not, cvervbody 1n the county Knows that Judge Morrison
has an allitude that non—-supporters won't go back out
on 1he streoet.

And we have a collection enforcement:
office 1hat right now is doing a wonderful 3ob
although, unfortunatcly, T'm going 1o Kind of go o1
the materials a 111fl1e bi1l, T sat here this morning and
listened 1o things and made me realtza {hat cvery 1ime
vou come up with a sotution 1o something, there's
alwavs going 1o be somaone oul there who has a prableoem
with 11. We have an enfeorcement office right now 1hat
1s doing a wonderful job, an abhsolutely wonderiul job
and coming under altack now becausa they are too
aggressive.  Now yvou go once way, you get hammered, and
you go the other way and get hammerced. This, belween
Judge Morrison's off1ce and the enforcemeont offlice,
maosl of us think they are doing a grecat job, and yeot
the people Lhat are doing that job arce under altack, so
that's somewhat unfortunate.

Custody issucs 1n hoth counties, and 1n a
1ot of the surrounding counties, are firsi heard by a

cusliady conciliator. We arc kind of proud 1n Dauphin
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County, we have gotlen our sysiom {aken up 1n
Cumberland jusi recently and 1n York, they've haad a
conciliation program for a while and thay have, jusi
kKind of recently, adopted 1t to be a 111tl1e b1t more
11ke ours, and this is wiih 1he hope thal every casc
nas to go 1o a custiody concilrator. TIi canneol avao:d
1he procass. And we have no power 1o enter an order,
bul what we¢ do have 1s the power to kKind of twisl arms
and {to Lry and gel people to sce, in the clecar-cul
cases, whal's right and what's wrong. You know, a
simple denial of vaisitation isn't sometihing thal should
wail thrcee months to go into court for a hecaring. We
do have what we think 1s a protty exceptional
sctilement rate of closce 1o 85 parcaent. That kind of
system 18 good because 1t keeps thal many mora cascs
out of the court system and frces 11 up fFor, perhaps,
the more importani cusiody casce that needs to gel 1n
quicker.

Manvy ol the counties, as T've said,
around here have (he same sysiem. TFf {he case comes
before us and we cannot scille 11, we don't even make
recommendations bul we do do a repori which then sends
the case to the judge, gives the judge thatl's geing 10
hecar 1he casc a 1itile bttt of an i1dea of whal he is

going 1o hcar, how much 11tme he may nceed Lo hear 11 and
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who the witnaesscs may be. That 1s 1he only cifccl ol
our roportl, stnce we don't do recommendations. 11 does
dclay the process a 111tle b1l because there's an exira
step, but 11 settiles so many more of the casoes thal we
think 1t's boen very much worihwhile.

Now T'm sitre thal probably most of vyvou
know that Dauphin or Cumbcerland, or T halireve most of
Lthe count1es around here, do not have an actual Family
Court DMvision. T think what Judge Hummer has 1s
protably the closest to a Family Courl Division becauseo
he has Family Court judges that are permancnt. 1In
Dauphin we have a roltating supporl judge, as Judge
Morrison has bean for a couple of years. We have a
judge assigned 1o adminisier the custody conciliator
program, bul all of our judges hecar custody cascs. n
Cumberland, all judges hoar support, all judges hear
custody, and all judges hear cquitable distribution
argumenis, ot cetora. In York, tLhay have a pretiv good
system.  Thoy have a judge assigned o custody cases
only, bul 1t's a rotating position again, and a judge
assigned to all other family law malfters, but that's
also rotating.

Now, thosc are, as Sandy said, iho
collaleral issucs. The main problem 1s gonerally 1n

the recal meal of the case, and that's the equitable
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distribution, the property, the alimony 1ssuce, and the
systems 1hat are cvolving, and T bel1igue 1t may have
been Judge Hummer this morning who saird give 11 some
more time, t1's [(1natly beginning 1o work tiscll oul.
In Dauphin, we have now cevolved 1nto a two divarce
Masicr system. These {wo people arce now geiting l1ots
of exparience tn doing this. They are both excepiional
divorce attornecys. In Cumbaerland, stariing January
1992, they will have onc divorce Master who will hear
all casces. He has a 1ot of cxperience. That should
help.

Prior to the new svyslicem 1n Cumberland
County, I belicve any attorney in the county was
allowed 1o hear a divorce casce. And T can tell you
1hat Lhere are exceptrions Lo what we fthink a sysiem
that works because T have had cases down 1in Cumberland
that have boen large cases that have bheen far over the
hcads of i1he Masters down there that have waited a year
for a Masicr's repori, but thatl's theo excoption. But
ihe sysiem 18 stariing (o work now. Dauphin 1s down to
1wo Mastcrs Lhat are specialists. Cumberland i1s dowun
16 onc Mastoer who is going 1o devote a full-time
practice 1o 11, and 1that's happening in {the arcas
surrounding us, so T think 1that's a good stecp.

Rul one of the problems ihat T think vou
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all are realizaing alrecady 18 that the Masicer's hearing
18 The only time at which a divorce 1i1tagant gels 10
give ftestimony. And some people do feel slighted, {hoy
want 1heir day in (ront of a judge, vou know, who 1s
ihis person, yvou kKnow, the hearing might bhe held 1n
some small conferonce room ihal doecs not gitve an air of
formality. Maybe there are some ways 1o cure that. T
think we're stuck with the Maslters system so we've gol
to work 1o make 1L helter, and T think we are working
toward that ond.

Now, thesce procedures are cumbersome and
arc somewhat duplicative, but as T've been savying, 1n
most of the cascs they work. You hecar about {he ones
that don't work. T geti leltiers from my clienis who
don't 1ike mc. I rarecly gel a l1eiteor from, T hope, the
majori1ty of my clients 1that think T've done a good job,
and that's jusi, that's 1lirc. Custody issucs aro
resolved. Support orders arc enicred.  Suppori moneoys
arc collecled and il works without somefimes or most
ofien the necesstity of going to titigation. T alwavs
1ell people, and Sandy can veri(y this, probably less
than H porcent of my cascs go ithrough a Master's
hcaring. T mean, that's the way fto got morc casces
done. Once you 1el a casc get tnto Lhe sysiom, T

unfortimately can tatl vyvou that 1 a parttcular
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1111gantl, not the atiorney, Lhe l1litigant, wanis to Kecep
a casc going for years, he can do 1.

T told Sandy T wantied (o {ell vou that
what T was si1lling back {hcere reading 18 one of my
cascs from aboul scven years ago and the hushand has
all the properiy so he appcaled. And the Supecrior
Couri rcomanded, camc back, anolher order, appcalaod
again., Won on lhal one, weni up to the Supreme Court,
remanded.  As soon as you have a remand, vou've goi
another year, another two years. There t1s nothing we
can do about 1hat, and T don't sce 11 as ithatl bheing the
atiorneys, that is i1he 1itigants and 1i1's 1he
exception. Even where 11's the li1ti1gantis 11's 1he
aXxception. But I'm not sure that the legislation that
you have proposcd 1s recally the answer, and we will
talk about 1halt a 1i1tt1e bat.

MS. MEILTON: Maria commeniacd ithal loss
than 5 percenl of her cases, or cascs i1n genceral, )
think, go to a Masiaer. Mosl of them are settled oul of
court, and someone saild to me carily in my praciice of
law that (he only good secttlement 18 one where both
s1des are unhappy. And that's probably accurate, but
ihe problem with that 1s that T've lfound thal once the
divorce 1s over, itoo frcquently people then wani to

come back and relhink and 1hey want 1o re—gucess what
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has happened alrcady and why did vou let me seliile and
why 1his and why thal. And itheir questions are valid
ones and they are onces thal you have already coxplainad
to them a number of times, but T think 1that onae of the
rcasons why a 1ot of people or a 1ol of attorneys ond
up saving 1o thair clienis, well, 11 you want Lo go 10
court, T can only advisce you thal 1he rasuli may bce
thits and such and may nol be as good, but 1f you want
io go, {hen we have to go.

And this brings me, this attitude brings
me 16 what T think 1s probably, 1n my opinion, the
biggest (law 1n our system, and that 18 our failure or
the fatlure of lawyers, legislators, judges and
evervone 1o recognize and cffectively deal with the
emolitonally charged s1tuation ihalt we're handling, 1
have had guns pulled on me, T have been maced 1n the
support office, T have had c¢lients hili me, T have had
clients on 1he olther side of the table hit me, Whyv do
T do 1his? 1T don'1l Know. You rcatly do start 1o
gquastian your saniiy. Rt T (hink the reason vou do tt
1s hecause thoe majoriily of the casces don't resolve (hal
way. T think thal 1{ we recognize upfront that divorce
clitenlis are angry, upsel, and 1n a lot of cascs lhoy
arc Frighicned. They come to you, they don'i know

where 1o turn, they don't know where their money 1s
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going to come from (or 1hair next meat, lhey have a
vervy major problem {o deatl with before they ¢an ocven
aflcectively Lhink about cconomic distirihution. Thoe
last thing {hat client has on his or her mind when he
comes Lo your office or my off1ce 15 how we're going 1o
cult up 1he property. Usually they are worrtied about
custody, they arc worry abhout where are {they going {o
li1ve tomorrow. And as vou work wilh clients, you start
to sce that they —— as a lawyer, I don't have the
ability to deal with 1heir cmotfional problems. And
1hey expect you to be able to do that. They necd
counscling. Most of them —— now lel me gqualily that.
Noil cvery client who comes 1n my office naceds
counsqeling or wants counsceling, but many of them want
counscling and cannol afford st. Now, T don'l know how
wa solve ithatlt problem. There's a lTimiied amount ol
moncy and a limited amount of rosourcoes, bui 1i's
unforiunate that this highly emotional arca of law
doecan'l afford litigants any opporiumiiy 1o deal with
Lhat cmotion.

Angd that 1cads 1o one of (he probloms
wilh the system, and ithal is uniil! you can gel your
clients to focus on cconomics and focus on what yott'ro
there 1o help them wtth, i1's very difficull 1o resotve

any cascs. Many clienls jusi cannol deal with il atl
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thal poitnl. And T'm always amazced, and Judge Morrison
mentioned this, someone will come 1o my offi1ce and we
go through the 1n1i1ial process of tntake and as you
start tho negotiration process, they become angry that
their husband or wife 1s being so unrcasonable or 1s
being so dictatorial or 1s heing so arbiirary 1n their
posiiion, and T frequently have to point out (o them,
ey, do you romember you're divorcing Chis man or 1his
woman? If they were porfect, 1F they were casy 1o deatl
wilh, 1€ thoy were reasonable, vou wouldn'i be
divorcing them. Bul the only way theoy can work through
that emoii1onal difficuliy 1s e1ther with counscling or
wilth time, unfortunately, and many pcople arce nol
cquipped 1o deal wilh a diveorce within 90 days. Thoy
simply arc not.

And as a cusiody conciliator, I
especially soco Lhe problem with nol having
psychological counseling or some assistiance in thas
arca available. The couris want a psychological
cvaluation of the parti1es. They want a home study done
and 1hey should have, they should have 1hose things.
But Lthey can't get them bhecause Lhere 18 noe tunding.
People cannot arford to have this done 1n cvery casc,
and 1n custody casecs 11 18 absaolutely cossential.

What's 1he answer? The answer would be 1 f we had an
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absoluie unlimi!ed amount of tunding to help these
people, to help them work through their problems, 1
ihink that that would take a 1ot of pressurce off tho
individuals and help them to betlier deal wilh the
aconomic issucs. T don't know thal thal lunding w11
cver He avatlable, butr T think that 11's a problem Lhat
fhe 1egislatlure has (o keep 1n mind. And Keep 1n mind
that all the amendmenis to lagislation 1n the world
won't change {he situalion.

Maria?

MS. COGNETTI: Okay. Basically, T want
to end with just going over some of Lhe proposecd
legislation Lhal Sandy and I have scoen. I understand
that a lot of Lhis legistation may be necessary for
other purposcs or may have a good purposc, bul we're a
1i1tle concerned 1hat 11 may do the opposite of what 1
te 1ntended to do. T'm not sure how scrious 1{hase
picces of legistation are, so we're going to kind of
quickly deal wiih all the ones that we've scen.

T gucss onc of the most recent ones [ saw
was the suggestion or proposcd piece on a8 legal
segparalion, and ihe reason thal 1 saw for proffering
tha! suggecsiion scems 11Ke a good onc; however, if
anybody s1ts and 1thinks about it {or a2 minute and rcads

what was proposced about a legal scparalion, 11 calls
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1{or a hecaring. That's 11mo. It calls for a decision
by the court. You're talking about more time and more
moncy. That's exaclily the two 1hings that we arc
tryving 1o get rad ol right now. You're just going to
throw, you Know, anothaer wrench i1nto the whole worlis
hare. S0 T can't say thal from the point ol view of
ithe problems we're having now that that would be any
help. and another fi1ling fec, too, T would assume,
beccause 11 proposcs a whola sceparate complaint for
soparation. This 1s just going 1o overburden thoe
couris cven more than they arce right now and T thtnk
would probhably have a phaenomenal offect.

Another proposal, and once which has
gotten a 1ol of talk, I know, from {he attorncys (hat
arc aware of 11 1s the one wilh regard to an 1nterim or
a partial distribution. We want o put lforth a whaole
new section of the law that would deal with ithat.

Well, again, you're talking about throwing i1n more
hearings 1n a system which already has 100 many
heari1ngs and 1s taking 100 long. Well, we can tell you
ihat you can alrecady get an interim or pariial
distribution Ly whati's 1n the Code right now. Tl your
casc is an appropriate case and 1£f you have hall of an
1magination, 11's r1ight 1here under spocial relicel so

[y

11 doesn'l really need to be added because thal wi !l
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just give somcebody a whole 1ol more siuff {o fi1lc thal
1f they needed 1 now, they would be 111i1ng 1. And T
think thal that probably should wati a 11{tl1c while {0
just sce how the special relict works tisell oul .,

This arbiiratton business 1s kKind of neat
1in a sonse, but the way T read 1t worded from the
materials T got 11 said tha!l the court would have the
discretion to assign a casc o ectther binding or
non-binding arbitrat1on. As T think T've haard
cxpressced this morning, T don'i think thal's a good
1dea. You're throwing at our l1itigants, again, onc
more sicep which 1ells them they are nol good enough 1o
be in the rcecal courl system. Now, some things thal
T've heard of from some of my Philadeiphia fricnds, 17
I've heard them corractly, is thatl they have {he opiion
of arbiiration in some of {haoasec countics, they have the
option for 11 {0 be binding or non-binding, but 1t's at
the choi1ce of the parties. T 1hink thatl's a wonderful
1dca but T think {the minufe you make 1t at the
discreiton of the judge, vou've Rind of killed that
greal 1dea. T know that there are a lot of casas, T
1hink t1tt's some of lhe bigger cases out 1n those
Phtladciphia countics. They have gol some wonderiul
arbitrators who arc the more well-known divorca

attornecys 1n fthe arca, and other good divorce atiorneys
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are happy to hear another good ditvorce aliorney hoar
thear case bacausce {hal other dirvorce attorneoy who 15
arbiltraliing probablvy may be a 11i11e more knowladgeable
than the average judge who has {0 hear 58 dif{cerent
arcas of law. So T 1hink 11 11 was an opticnal system
1that we oursclves 1n conjunciion wiih our clients could
chaose, sure, it don't throw something eclse 1tnto Lhe
sysiem that says 1o these paople you are not good
cnough to gel a reatl judge. T mean, I think they arc
alrecady Tceling that as 1+ 15,

One of the big things tLhat's discussed 1s
ithis two years to one year, and T think you're going 1o
Find that attorneys Fflip—-flop on thai. There arce pros
and cons. Sandy and T have discussed 11 at length and
basically we see a con 10 11, 1! we can try and cxplain
that 10 you. Right now, under the two years, which
used 1o be three years, a 1ot ol dependent spouses, and
we'll just call them women {or now, use thal 1wo—-yeoar,
{hey can get suppori during thal two—-vear period of
it 1mao. Tt's ecasicr 1o get support than 1t 18 to get
alimony. In our county tt's pretty gricvous misconduct
to not gel support 1f you'lre ithe dependent spousc. 8o
1in most cases {he dependent spouse can gol spousal
support and {hey know that they can get 1l for at locasi

fwo vears. Now, if they are smart and 1f ithecy arc the
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good cltent, 1hey will use ihose {wo years or vou will
encourage them fo use those 1w years 1o gel back on
their fecet. A lol of times T have 1o say to my pecople,
you're goitng 1o gel this 1wo vears' worlih of suppori
but T think your alimony casc 15 awful. So lel's be
building, get a job, go hack 1o school, take a coursa,
you kKnow, l1ook lor a betier job. Figurc oul what
you'rec going to do with vour Kids who are in grado
school where the court tsn't going {0 feel yvou have 1o
stay homc and take care of them. Use the {wo years
wisecly., Now at the cond of {hosec 1wo vyears, 1hat
dependeni spouse 1s more able 10 negotiale a setilcementi
with her spousc. She ts a 1111l1e bit more on edgqual
footing wiith him, She has had an opportuniiy, she has
usced thatl 1ime, hopelfully, productively.

Now, il yvou {ake those two years awvay
from her, aflier a year she's probably nowhere. The
f1rst year 18 just cmoltional. She hasn't done anvihing
at thatl point, jusi getting back up on haer fcect 10
begin with., So at the end of onc year, we are a 11ti11le
alraid that {he depeondeont spouse 1sn't going 1o be lar
cnough along. You're going 1o (orce her 1o litigata as
opposcd to nogotiale, and 1f vou do, a1t ithat will have
the result ol 1s sending more cases 1nto 1he systiem on

an cven carlier basis, clogging the sysiem cven more.
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So thatl's once of the reasons Sandy and T at tecast
bolicve that the onc year may not be a good i1dea.
There are abviously pros to 1t also.

REPRESENTATIVF REBER: Maria, can 1
intarrup! vou theroe?

MS. COGNETTI: VYeah.

REPRFSENTATTIVE REBER: Saince I'm ihe
only—

MS. WOOLLEY: T wasn't allowed 1o
interrupt her.

REPRESENTATIVE REBER: Well, that's why
you're staff and that's why T'm the clecled public
offici1al and as the Ncting Chairman.

Mary has worked with me on this.
Frankly, when T came inLo the legislature mn 1981 1
immediately 1ntroduced 1cgislalion Lhat would take 11
to the ong year. Tn 1984 that 1lcegislation was
successful 1n passing the Housc under the tutelage of
then Chairman Rappaport from Philadelphta. Tt went (o
ihe Scnale, there was oxtensive hearings, and at that
point 11 died a very common deaih of other leogislation.
T{ has been introduced and 1s again currently poending.
l.ong beforec 11 was ariiculated by many other so-called
now proponcnis of divorce reform.

My problem though, and the reason why T
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interrupled vou, T don'l necessari1ly disagree with what
you're saying as a basis [or keeping it two years as
opposad 1o moving 1t 1o one, but the feeling that 1
have always had 1s thatl that argumeni does not 1t¢ with
the carlior quotation thal vyou, Sandy, did use to
*ertfect cconomic justice.” 1f that, in effeect, 15 the
overriding principle that 18 1o be drawn from {thtis
particular no-fault concepi as we know 11, then it's
inconsistent, 1n my mind, 1o advance that argumen! as a
basis for perpetuating 1wo years, hecause oltherwisce we
arc not affectuating cconomic justice to thal so-called
depondent spouse, and T gucss my (coling 15, my
cXpertence has been that it's very, very smalil
minoriiigcs that f1t 1ntc 1hat pigeon hole 1hal you've
dascribed as betng a jusiifiable basis for Keeping 114
1wo years and necding that, and T've always Talt that
ithere's an overriding group out there that 1s affectied
adverscely, and my feeling 1s 1he other spousce, the
ch1ldren, the other members of the family, the paroents,
iha grandparents, and in my opinion 11's beltier 10
allow the aconomic justice provisions 1o take care of
thalt so-called dependent spouse {hat you would
othaerwise 1cok to get the advantages that vou arce
talking aboul.

MS. COGNETTT: May T ask a question®
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REPRESENTATIVE REBER: Ceriainly.

MS. COGNETTT: And T think T know t(he
answer, but who are we 1{rying to or whal arc we trving
to accomplish with the one year!

REPRESENTATIVE RERER: Wilh the one year,
1in my mind, when a marriage 1s down the 1ubes, T 1hink
11's in thge best 1nierestis of all Lhe parties 1n {hat
iamily, 1mmacdtiate famly and oltherwise, 1o know wherao
they stand, to 1n essence move 1n another direction,
which is what 18 ullimately going 1o bhe accomptlishad.,
T think the best thing 1o do 1s 10 do 11 as quicklvy as
possible. My experience has been ithatl whoeore children
arc involved, thay are used as pawns, and when there
st111 is that marriage relati1onship existiing, {they are
usced ocven more so. And T leel that they arce the
tnjured and i1nnocenl partics, not necessarily the
injured and i1nnocent spouse consents.

MS. METILTON: Can T ask a question on
{that?

REPRESENTATIVE RFBER: Sure.

MS. MFILTON: You're assuming in the
proposcd l1egislation that at {the end of one year a
divorce decrea 18 going 1o be ohiered.

REPRESENTATIVE REBER: Sure.

MS. METLTON: And that 1s not neccessarily
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REPRFSFNTATTVE REBER: T understand that.

MS. METL.TON: Because untess, vou know,
i{ the person opposing Lthe divorce can show 1hat 1hey
will be cconomically harmed by having 1hat divorce
decrce centerced before the propaeriy 1ssues are raesolved,
then there 185 going 1o be no resolution unti1l we get to
that.

REPRESENTATIVE RFBFR: But T think (he
prior testifant, if you will, addressed some of those
concerns, and T think thal 18 a concern of (his
commiitee 15 to expedile that oxcept 1n extraordinary
circumstances where the cconomics and the valualiens
arc so compleX that thoere may be the neced {or
additi1onal time. Bult T think when 1t all comes
together, my fecling 1€ 11s a halancing approach and T
don't at all disagree with what vou said and the way
thatl vou presented 11 before T 1nierrupied vou, but T
ithink 1n my mind from my cexXpericnce practicing since
1972, si11iing up here since 1980, 11stening 1n hearings
to pecople on both sides of 1{he 1ssuc since 1980,
raligiously atliending those hearings, my view has not
changed. T have given more credence to the other side
as you postulate, but T s{111 think on the balance T

st111 come out way, way ahead. AaAnd thatl's just my own
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MS. COGNETTY: One of tho —-— 1o support
your posiltion, T think one of the biggest reasons {hat
I had beon behind a onc—year change and would again af
1t counterbalanced-——

REPRESENTATIVEF REBER: You're dotng the
1ip=~flop=-

MS. COGNETTI: T do. T flip=flop a lot,
because the problem t8 1n lwo years, and was with three
years, 1n those casces where 1he wage carner spouse also
has the majority of the maritial properiy, 1hen 1o make
the dependenl spousce wail two to three years t1s very
1inagquitable. So now we only have them wail two vears,
but 1el's be seriou=s, the fLwo vyears docsn'i mean
anyvthing. T'm no! surc¢, and here's where T Flip-ilop
again, onc year may not mecan anytrhing becausce whan ithe
vear comes and goes 1{ goes and nothing 1s donc.

REPRESENTATIVE REBER: But l1ct me just
1tnterrupt you, (oo, and T don't have 1he stalistics.

We have them available but we'll have them updated for
1he debale of debales when we get 1o 11, But we arce 1n
such a mnority, 1£f T am not mistaken——

MS. METLTON: 1In waniing -— you're a
minoraly 1n what?

REPRESENTATIVE REBER: On thg one year
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aspect, and T gucss, agatn, i{1hat's another argument
ithat T have used in the past thalt 1f, tn facl, theore is
1h1s problem that's being postulated, 1he vasl amount
of the United Statles 18 1n the wrong 1n the manner 1in
which they have beoen operatling and moving (or a lot
longer than we have.

MS. METLTON: Stati1sti1cally, have vou
scen when you went from three yecars 1o {wo years, and T
would be 1nteresied 1n khowing il thoere are any
statistics, did that cxpedite the sysiem, becausce 1ike
whatl wae've been saying, we flip-flop. Sometimes T
rhink one vear would be good, sometimes T don't (hink
11 would be good, sometimes T don'i think 11 makes a
difference,

REPRESENTATIVE RERER: 1 haven'i heard
from anybody, 1ncluding the Catholic Conference, and
there's becen problemsg with changing——

MS. METLTON: Bul do we know if goitng fo
i1wo has cxpedited the system? Because 11 that's what
the proposcd legislation 18 10 do, 1hatl's why T
questioned 11,

MS. COGNETTT: And that kind of lecade me
1o my botiom line posilion on the two yvears to ona
year. We scoe 1he problem as being tworold, and T think

you've heard a lol of Lthis., Right now we neced 11 1o be
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less aexpensive (or the 1ii{i1gani and we neced 11 10 be
quicker, and 1'm not surce thal onc yecar, 1wo years, or
ihree yrars 1s recally going 1o help c1ther of those {wo
arcas.

REPRESENTATIVE REBER: Well then, 1f
that's the case, then 1t might as well be one—

MS. MEIJLTON: Well, {hai may be accuratle

REPRESENTATIVE REBER: And 1n my mind
resolve what [ have long felt as being the problem 1s
the one of 1tmmedialie family situation thal comes from
the comtinualion of is using the children as a pawn 1n
mediation.

MS. METLTON: The prablem 18 {hough, 1f

you go to one year in most cases even 1n cascs —— your
avecrage casc, or at lecasi what T sce. T don't deatl
wiith big monecy cascs, I have 10 be realistic. Thosa

guys can sit here and tell you about thetir million
dollars cascs.

REPRESENTATIVE REBER: We'll hear aboul
thosc tomorrow.

MS. METLTON: Okay, that's right. I sco
the Ffami1ly that has a house and State pension, and
those Stale pensions arc valuable. and vou tell your
client thal his pension 1s worth $300,000 and he looks

at vou like you're crazy, but 17 we allow the divorce
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1o procced boeflfore there 1s oeconomic, hefore {he
properiy 1s distribuied —— 1al's assume vou pelition
for bifurcation alfter one vear. T'm going io have (o
opposc that birurcation 1 T represcont {he non—
pensioned spousce or the spouse who doesn't have tho
health itnsurance because T can't control the various
pension plans, and once you arc no longer a sSpousc
under too many plans, vou've 1osl vyvour rights. So at a
minimum after one year, T'm going 1o have 10 Lell my
clien!i we'll opposce the bifurcation, and then we're
going {o have to 1litigate this. And 1 think that tl's
aoing 10 1ncrease litigati1on on the bilurcalion 1ssuce.,

REPRESENTATIVE REBER: Wel11, that's
floating around out there. Tndividually, T woutd votae
"no."

MS. METLTON: You would vote "no" on
what?

REPRESENTATIVE RFBER: To abolish. T
would vote o abolish, But T guess 11 comes back o
ithe core philosophy behind eff{ectuating economic
justice, and 11 all your problems arec {rue problems, T
say then we have to cffectuate ihat justice 1n some
other and move on and we go fortih.

MS. METLTON: And T don'i think vou're

goitng to hcar a rcal 11ke vou scce.




10
11
12
13
14
15
16
17
18
19
20
21

22

24

2h

134

REPRESENTATTIVE RERER: And now beforce T
turn 11 back {0 1he Chairman 1'11 allow vou 10 go back
from my objoction and ¢onclude yvour 1cesiimony,

MS&. COGNETTI: Rasically, we were closcoe
10 baing done., T think we discussed mosi of yotr
proposcd legislation thal we wanioed 16. Obviously, as
vou probably hecard (from cverybody that's tesiifited, the
answer 1s more judges, more hearing officers, more
Masicrs, and moro moncy. And we can'l help vou there,
thul that 's what the problem 1s.

REPRESFNTATIVE RFBER: And 1less
irrati1onatl cliants.

MS. COGNETTI: VYeah.

T do have 1o comment i1n somelhing 1n Ms.,
Z1111's paper thal says somcecthing about peonatizing
attorneys, a proposal that would penalize atlornevs
when Lthelr cltientis' documenis aren't Tiled on time, and
I for one probably would quit praciicing law because Y
have a wonderful tickler system and T gel my stuff out
on Ltime and I 1c1l my clients when T want it back and
1{ T don't gal 11 back aflter I've sent them 1eon
letters, T don't want to have to pav [or t1. Theroe arce
recalciiranl atiorneys, obviously. There arc 1n any
profeaston. BRBut they are not primaritly to blame for

whal a 1ol of the 1i1ttgants arc scceing as problems with
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the system.

MS. METLTON: And 1¢t me comment also on
Mari1lyn's testimony and fthe thing I think thatl hoilherced
me aboul 1! 1s that divorece ltiti1ganis aren't criminals
They're unlforiunaie individuats who have a mess on
the1ir hands, mavbe due 1o no circumsiances of (hoir
own, but 1o 111l 1hem thal they arce now tn a systoem
ithat will divorce them and resclve thesce problems
within a sct {i1meflframe 1s really going to crecaie more
cmot1onal upscl than they're capable of dealing witlh at
that point 1n time, and believe 1L or nal, given 11me
1o cool off, many of these people do reoconcile, There
arc a humber of people who come into my offi1cc who want
a divorce and when they —— T always ask Lhem, T always
ask them, are you sure? Think about 1t., And there 1s,
thare's a raason (or that 90-day cooling offl period.
Thare may be a reason for the one or two years,
alithough 1n deference 1o you, T don'l think T really
care if 11's onc or two yecars, bul {hesec pecople have,
they recally need 1the time. You cannot put them 1n a
sysiem 11Ke {he criminal system. At 1least T don'd
ihink so. But T've never praciiced criminal law, so 1
can't speak on how 1hat sysiem works.

CHATRMAN CALTAGTRONE: Mary.

MS. WOOLLEY: T have questtons covering a
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couple of arcas. One of the 1ssues {hat you ratse and
Bob said, well, let's, we neced 1o address 1he
incgquities of the act and lelt's do 11, The laesiimony
that we've heard ithroughoul all of the hearings is 1hal
a woman 1s betlier off geliing a suppori order than
alimony. And do we necad {0 re—examine 1the factors 1n
ithe alimony chaplier of 1the Code?

MS. COGNETTT: I1's not 1{he faciors,
Mary. When I said that we approcialoe so much those
suppori guidelines, {hal's bhecause, and this 1is
something that T've joked wilh Sandy about, somaonce
comes 1n and wants 1o talk 1o yvou aboul support, you
can say, okay, well, here's what 11t will be. Oiheor
ithan for the wage carncer who's self-amployed, 1t's a
11t11e more difficuli, but 1n the majori1ty of cascs
where you've got two salaried peoople or onc salariad
person vou can tell them what it will be. You get
somecone in front of vou who says, okay, how much
altmony w11l 1 get and for how long? T'm kind of an
honest attorney. T say, T don't know. Well, what do
you mean you don'l know? Well, there are guidelines.
Well, they are wonderful guidelines and we haveon'd
discussed this for today, so T‘11 have to say this 1s
my feelings. T wish vou could give me some kind of

help Lthat would help me or help the judges or the
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Mastiers 1n deformining alimony.
Now we've heard a rumor that in

Phtladeciphia {he Masiers have some guidelines. Now
T've tricd Lo press our local Masiers 10 dget those
guidelines. T don'i care 1 they are high or low, at
least they would be guidelings. But we can't, I mcan,
that's one of the reasons my cases thal don't sceitle
don'l sctilce, because {he other side is offering 20
years and you're 1ocking at mavbe 5 or 1t's {he other
way around. Tn one county a 28-yecar marriage might got
you a decenlt alimony award of say 10 years, and yol 1n
Cumberland, 1n the last 6 months or so, ¥ had a casc
where the people were married 20-some yecars and onc of
the judges, in a Kind of pre-trial of sorils, said {that
T should be happy Lhat opposting counscl was offering me
2 or 3 vears of alimony. Now, vou know, T'm compeilad
to want to get lhat case over to Dauphtn County or do
something wath 1t, butl, vou know, 11's nol jus!{ I|hai
the one county 18 kind of miserly, 11's just 1hat
ithere's really no conformity 1t the alimony, There arao
no guidelines that will let Sandy and T sil down as
opposing counsct and say, tl1's a 10-ycar marriage, they
make X dollars, you Know, we ought to be working 1n a
range of 3 10 5 vyears of alimony. So we don'l realty

have help {here.
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MS. METLTON: T (hink {thal ihe ncw
altmeony (rom '88, 1{he change 11 1the atimony slaiute or
provision has helped. I1 has helped give the dependent
spousc more opporfuntiy 1o oblain alimony. The praoblem
15, as Maria says now, 1s 1the uncertainty of what
yvou'ra going 1o get from couniy to county. The
difficully, though, 1n guideclines, though, 15 that you
always have the properiy sitiing out here thal may
geherate income and therefore {hrow yvour guidelines
off, but al lecasi 1f you can Lell pcople with a
reasonable degree of certainly what's going 10 happen.
S1nce we've had the support guidelines, mast cases you
don't ecven need a hcaring on. I mean, you sit down
with the other atlorney and the four of you si1t 1n a
room and you say, wcll, look, haro's your income,
here's her income, and here's what it's going (o he.

We don'{i neaed o i1ake it 1o court. Whether we can do
that for alimony or not, T don't know, but T think
there's been a big 1mprovement in the amounts and 1ho
timec 11mi1s on awards since {he changes.

MS. COGNETTT: Sandy's right on 1he ncw
suppori guidelines, there's absolutely no reason noel to
scltlec a casec now. If you know what the incomes area,
there's no justtfication for nol scllling tt.

RFPRFSENTATIVE REBER: Thal was {the ane
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good thing aboul pre-1980.
MS. METLTON: That's raight.

REPRESENTATTVE REBER: T always likeod

thal . Alimony, whal's that 1n thi1s Sltate? We don't
talk aboul thal. Whiech T alwavs held was what we
should have done post-1980, too. 1 was 1n a reoal

minorily there.

MS. WOOLLEY: Two olher 1ssuces. Were you
haere (or 1he Yaork Counly Masicr's testiimony?

M&. METLTON: We misscd her.

MS. WOOLLEY: She, we quesiioncd her — T
gucss she was responding {o the prior testimony aboul
complainis that we have heard about length of time (or
Masticrs to submil their raporis., They're adopling a
1local rule and they arc negotiating tthe 1imetablie right
now 1n the local rule. The Rar wants 30 daye, sho 1s
responding with 60. Whal are your Lhoughts? We hear
i1l from, statewide we hear that complaint.

REPRESENTATIVE REBER: Farty-fiveoe.

MS. COGNETTT: 1L doesn't recally maticer,
I was kKind of whispering with Sandy back there as I was
hearing 1he various testimony. The 60—-day rule that
mosi counties have docesn'i help much 1n those casces
that arec Laking a while for the Masticer 1o decide. But

again, T have to beticve, and there arc some of my
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casecs that are s1ti1ng for a while, and T gave vou the
cxample of (he complicated casc heard by one of the
general Cumberland County Maslcers, and 1 knew i1 was
going ¢ ttake him a 1long ti1ime, and T think if you pui a
fime 11mi1i on tt+, T think {the rules generally give 1he
Masicer {he abtlity 1o f1le for an extension, so T'm nol
sure 1l w1ll help. T think thoere has 10 be, maybe,
somehody ¢alling them to task on 1t, although T know
our Masters 1{ they are nol gelting their reports out
on 1t1me 18 simply because they're overburdenad, and
whalt can vou do about that?

MS. MFTLTON: We have 11t Dauphin —— 1
think that itn Dauphin and Cumberland County we're
Tucky. I don't think T would want 10 praciice law 1n
Fhiladclphia or Alleghany County. 1 wouldn't want to
practice my workers' comp. law lLhere cei1ihor because of
the same probloms and here at least Judge Morrison
sald, you heard him say 1f our Masiers arcn't gelting
their reporis out, we'll gel on them about 1t and they
do. T've waifed as long as a year and a half for a
decistion. T've had a decision 1n two weeks., And it
all rcally stems 1o the complexity of 1he case and the
coopceralion tn providing informatl 1on. And we don't s1d
here and say lhat there aren't lawyers who are at faulil

and tLhere arcen't judges who arce al fault. ¥You arc
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going 1o find thati 1n any sysicm, bul hasically I 1hink
ithat ithey turn tLhem around preliy f(asi.

MS. COGNETTT: Mary, vou can boecome a
1i1ttle overburdened somet imes with some of those local
county rulces. T pracliice a lot 1n York County and the
two outgoing Family Couri judges, Judge Uhler and Judge
Dorney, T have an awful 1ot of respecl (or, T love (hem
both, bul thaey have scme l1ocal rules down there thatl,
yvou know, not only do they make 11 very difficull for
me 1o praclice down there bul tt makes t1 coslly lfor my

clients. Now, maybe lhey were pul 1nto affcecct to help
the system, but yvou gel to a point walh some of these
local rules where they catch you and they catch you,
1they send you back, lhey send you back again. You
know, vou have 1o go doun on Tuaesday morning at 8:00
with any motion, acven 11 1L 18 a meti1on for a hearing.
Tnstead of puliling 1t 1n the mail you have {o prosaent
1t orally, you have to give 72 hours' notice. I you
gave 71 1/2 hours' notiice, vou have to go back 1o and
start again and, you know, vou can becomae overburdaonced
hy 100 many rules,

MS. WOOLLEY: Now T would just 1i1ke to
mave on o your cexpertisce 1n 1erms of being Dauphin
County's custody conciliators in {wo arcas. The firsi

18 do vou sce manipulaltion of the Proicction From Abusca
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Aclt? We've had that allegation, spaeciiically with
regard 1o custody, that fathers arc vicli tmized becausce
itheir wives 11le PFAs and use 11 as leverage in {herr
cusiody ri1ghts.

MS, METLTON: I'1l speak from my
porspectivo. T don't sce 11 1n custiody conciliation as
something 1hat has been abused. Tn fact, T see many
cases where T si1l and wonder why there hasn'i been a
PFA T1led or reguested. One of 1he members of my law
frrm, Jim Morgan, who works wilh lhe district jusiices,
satd 1o me when he heard T was coming up herco 1oday,
his comment was tell them {0 gel the stufll away from
the district jusiices because they are getiing
overburdened with 1t. Thal came as a surprisc 1o me,
and 1 hate Lo show my 1gnorance, but as a fami1ly
practitioner T don'l do PFAs because I've got JH1m 1n my
[1trm and tI T need a PFA, T 1t him handle 11, Bul T
dtdn'l Know vou could go to a DJ. T thoughli you had 1o
go to the judge, and Jim's comment was we ought 1o gei
thaese back into court where they ought to he beocausc
ithe DJs don't want 10 hear them, they don't want this
burden and roesponsibility because they don't have the
opportuntty 1o hear the whole thing.

T agree wilh Judge Morrison, al lecast 1n

Dauphtin County 11 is only a 10—day st1tluation, bul hey,
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1f yvou're unjuslly oul of your housge ftor 10 days, 1
don't know. Buil fthat's my only comment. T don't sec
11l as a cuslody caonciltiator. 1 think 1t should be, 1in
the cases T see 1n custody conciliaiion, 11 should be
uscd more.

MS. COGNETTY: Mary, 1f T may turn your
gquestion around a 11iile b1t and not really direcct 11
spccilficaltly 1o PFAs but 18 Lhe whote 1dea of physiral
abusc or sexual abuse used wrongly by some of (he
l1tigants? T have a bit dilferent feeling on Lhal than
Sandy and ['ve, maybe becausce T've boen in this
conciliator program [or s0 long, and Sandy's awarc of
once of my cases becausc 1t made 1he nowspaper, bul what
I sce a 1ot of abuse of, and T guess sometimes T don'it
blame them. We all read so much about child abuse by
babysitters, by day carc, by bovfriends, 1thatl 1t
becomas Tirst and forcemosi 1n our mind, bul what T do
sce 15 a custodial parent coming 1n and wanting 1o dony
whatl appcars 1o me 10 be a reasonable raquest basad
upon abusce that 1f these people were togethaer, probably
wouldn't 1n any casc be considered abuse. Ti's nol
acven anvihing of a physical nature.

I gucss the best (hing for me 1o do 18
g1ve you the example of whal hil {the nowspapcr, and

that was a woman who satd her husband could have
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aliernatce weckaonds., Thal was okay. aAnd he wanted
Wednesday cvenings also, and 1n our county that's
pretty astandard. That's normal. No Wednesday
cvenings. Well, vou know, I mcan, okay, bhut can you
1¢1] me why nol? That's usually how 1 run 11, Well,
bocause ha beats the children. Well, Ma'am 1( he beats
the children on Wednesday nights, don'i you think he'l1l
beat the children on alternalice weekends? And she wroloe
me up 1n the necwspaper and, you know, T kind of came
doun hard on her baecausce obviously 1o yvou people {hat
doaesn'lt make 1¢o much sense. I you {e¢1l me he bratls
the children, my cars will pork up, bul don't 1011 me
he beats the ch:ldren on one day and not on the olher
davy. And T have seen ecnough of 11 and 1i1ke T said,
maybe bacause T've bheen 1n the program since the
tneeption and it's heen many, many years since we
stariced this, hut T do sce 11 usecd,. The percentage may
not be high., T1 may be 1gss than b percent. T do sce
11 happcening, bul most of the time you can weed 1hrough
{ihat.

T know 1n our county and in Cumberland
and in Perry we do a 1ol wilh psychological
cvaluations,. Almos{ no casc anymore will go before a
judge without it. Now, unfortunately, as in any 13c0ld

whaere an ¢xperi begins to reati1ze his worth,
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pasvchological cvaluations have become prohibitive. We
have maybe three really, really good peoople that are
uscd often. I would say the average cost 1s aboul
$2,000 per siudy, and that's one that doeesn'l tnvolve a
1ol of significanl olhers., Now, yvou tcll the clients
they have Lo pay a couple 1housands dollars fTor therr
attorneys, anoiher couple Lhousands dollars ror {ho
psvchologist, and God Forbid vou have 10 have two
psychologisls, which we don'i sce much of anymore. We
can usually get peeplae 1o agrece 1o one, bul you're
talking about a custody litigation thal gels somowhal
prohibilitve, bul T do sce 11 abuscd a 11tt1e bt

MS. WOOLLEY: Thal Lakes ma 1o my nexi
point, which 1s we've had complaints about 1he
independent cvaluations and the time that it {akes for
these experts 1o submil {heir independent cvaluations,
which adds 10 i1he protraclted naturce of cusiody bat!les.

MS. COGNETTI: 1T don't hecar anyihing
aboui 1hat, and one of {1he good 1hings about a
conciliation sysicem 1s thal while you arc waiting [or
your courti daice, which would have happened 1n any rasce,
vou're getting vour psvchologicatl evaluatiion done. A
normal case¢ that would have gonc to court before the
conci1ltation programs would have been scheduled (or

court, vou got Lo couri, vou starli the hearing, vou
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rcecalize vou should have psychologicals, vou coniinuc
the matter, then yvou gel them., So now we're geiting 11
rolling ahecad of {ime and T know wilh all the pcople
that we use tn the counties 1that T mentioned, T haven'l
hcard of (rom the lttigants nor have T hecard of (rom
any other means that i1's taking an 1nordinate period
of 1{ime. Now there arc a 1ol of Limes when we wtld
catl onc of theso people up and say, this one's a rush,
The abusce oncs. We'll letl them know. This 1s a
possible abusce case, put 1t on the [front burner. And T
find they do 1t for us.

MS. METLTON: And a lot of the problem
with the delay, and T haven'l recally heard anyonc
complain abouti 1he daelay witlh regard to the
psychelogicals, bul T would bet that 1f therc 15 a
problem, a 10t of 1l has 1o do wilh the scheduling of
the particsa. Getting them in there, becausce you're
going to have to scc, normally whal they do 1s thev sce
mother, rather, mother with the children, lfather with
the chtildren, significant others, baby sitters, they go
out and do their home studics. Unt1l you schedule
these pecople, there's going to be some delay, but T've
never had a sttuation where one was rceady 1o go into
courlt from —-- vyvou have vour conciliation, you getl your

courlt date sct, they gel those, at lecast Lhey do hore
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in Dauphin County, we get those valualions done.

MS., COGNEBTTT: Mary, T reiract whati 1
satd. T have hecard a complaint about 11 and 1hat's
from {he psychologisis themseilves who say T can't aet
Mr. X 1n 1o schadulce an appointment. Bocause most, a
1ot of times, onc of rthe parties doesn't realty want 1o
starti ftaking (oo many Lesis or doecsn't want to go scce
someone who 1hinks they might {1gure them oul or spoend
the money. Bul thal may be where some ol 1he problem
lies, I tmink a4 1ot, 1s when you can't gel one of the
l1li1gants (0 schedule.

MS. WOOLLEY: Thank vou.

CHATRMAN CALTAGTRONE: Thank vyou.

MS. MEILTON: Thank you for {he
opporiuntly.

CHATRMAN CALTAGTRONE: We'll take a
10-mimite break.

{Whercupon, the procceedings were recessed
at 1:20 p.m., and were resumed at 1:40 p.m.)

CHAIRMAN CALTAGTRONE: We'll getl started,

David Houscal, Casc Management
Supcrvisor, Lutheran Social Services.

MR. HOUSEAL: T have proparcd some Tormal
remarks and T would 11ke to rollow along with those 1f

thal's possiblice.
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CHATRMAN CALTAGIRONF: Certfainly,

MR. HOUSEAL: And then at the conclusion
1{ vou have quesltons or redirecis or anvihing we can
dcal with.

T would like to begin by iniroducing
myscll. I have been doing a wide range of counsceling
for my entire professional 1ife. In additiion to
working in the arca of domestic violencoe, I had
previocusly done a greal dcal of marriage and couples!
counscling, as well as individual therapy. T have
worked 1n a varicty of inst{iiutional secttings 1ncluding
a psychiatric hospiial, a general hospital, and a
prison. T would add parenthetically 1hat thosce havao
becen 1n the major metropoliian arecas in Chicago and
Houston. T have beon wilh Lutheran Social Services -
Soulh Region for approxXximately 12 vears., ™Tn the last 8
of Lhose vycars 1 have baen increcasingly working with
perpetrators, cspecially 1n the areca of domesiiac
violence.

As Dircctor of the ADVANCE Program of
Lutheran Soctal Services - Scuth Regtiron 1n York, T have
met alrecady over 250 men, many of whem have baen
raeferred 1o us by {he couri or county or Stale
probation, bacausc of domesiic violence wilth an

imntimatae. Some of them are 1n married si1luations and
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somc arc not. Some continue to reside with the victim,
whercas others have been excluded from the home. Thoey
comae from a cross—secltion of ages, cconomic,
cducational, and vocati1onal lifestyles

Currently, we have scveral groups in
operalion. Men, 1ollowing an assassmenl process, Arg
admiiied for 26 weecks thal provide an opporiuniiy 10
examine abusive behavior and cstablish a non-violent
l11festyle. Admiitedly, this 15 an exiensive process
that will require far more than six monihs of group
ircatment. Tn rcalily, we call men 1o work on thits
issue for the reslt of their lives. Some we believe are
doing remarkably well 1n Lhat direction. Othaers arce
not .

Bocause of our linkage witlh the court, i1
scems appropriale {or me Lo render these remarks., In
fact, T nole i1that among thosc 1est1lying before thus
augusi body, 1{ appcars that T am thc only onc
representing a baticerer's program. T trust that vou
wi1ill be assured that T represenlt not only my own
convictions along wilh the reost of our staff but also
many men who would supporti the c¢lawms that T will make.
They have sigmfTicantly come (o grips wilh Lthe tmpact
of their abusive behavior, have desired {0 mako

changes, and would solicit your continucd commitment (o
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onding domestic violence and holding men accountiable
wherce Lhey have commiitled such acts agatnsi 1their
pariners.

We have had a8 s1gntficant number of men
who have shared with us that this has been one of the
mosi important developments 1n their 1ivee thatlt {hoey
have been required by soctiely, the courts, and ol hers
10 eoxamine themselves and make nacessary changes. One
man cven chose o wrile a lelter of thank vou 1o 1he
poti1co officer who arrested him on simple assaultl
charges. He sa:xd, "He undoubiedly preventied me [rom
grealor and more extenstve battering.

At this peoint, T pause 1o ask why we are
here. Apparenily, the astabtishment of statutes such
al 1he Proteciion From Abusc order have bocomoe a
debatable matier. This 1nsirument has been referred 1o
by some as a paper lion, But 1t has played a
sigmificant role for men who have come 1nto our
program, s1nce many have donc so 1n conjunction wiih
conditions csiablished alt the time of the 1ssuance ol
Lhe PFA. Inittally, some have {clt 1nhconvenichcod
Some have ceven claitmed they are the vicltims.

At thi1s point 1n his life, lhe abuscer 15
hesitant, 1l not outrighi unwilling, to engage 1n

scrious solf-—-oxamination., The 1dea of crt1iici1zing his
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own bchavior 15 heyond (the scope ol sel{—-tnterest, so
he projocts rosponsibiliiy for his violence onilo
olhers, T0 any of us get caught up 1n thi1s process
wilih him, we do a substanti1al disservice 1o him. OQur
collusi1on also 1ncreases (he danger (o the vicfim. Ry
betng distiracted from his bcechavior and i1s obvious
terror and dest{ruction to Lhe victim, he is cxoncraled
rrom acknowledging thal he does have choices 1n how he
rasponds {o her and Lhal some choices are more
constructive than he has demonsirated.

At IThis poinl we have a crucial mission;
1o confront the power and control demonsiraled by
baltterars and by saying oul loud all we know aboul 1is
cvil. Ti1's here thal abustve men are so oflen
surprised by our response 1n the ADVANCE Program.
.Living 1n this world which undervatues cqualily belween
people and condones pervasive violence and sexism,
ahustve men do not expect 1heir beohavior {oward women
to be taken sceriously. Recently, during an asscssment
ong man responded to our probing questions aboul his
stapping., Kicking, and wide-range {hreatening bchavior;
"What's wrong with that:; doesn't everyone do 11+2°

Thi1s past year we have heen horri1{i1cod
with continued homicides of women and children in York

County. One of the most violenl was a ki1l1ling ol hts
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wife, lwo children, molher—in=Taw, and a neophew by Mr.
Gamboa-Taylor by 1i1iecrally clubbing 1them all o death
wilh a hammer, In group as we spoke of this hrulal aci
and how women {hroughout {he area were oxpressing dgreal
foar right now, Lhe men distanced Lhemselves hy
uni formly bhocoming gquiie setf—-righlecous., They were noi
{hat bad alfler alil. Tn comparison 1o 1thalt "maniac
whal they did was 1nstgnilftecant. Tt 1s this denital and
minimization lhal conspire conlinually o free men so
that they seldom secek {reatment Ffor their abusive
behavior.,

Women continue 1o 1i1ve wiih their 1ives
defined by Lhreat. Men simply do not. Tn this nali1on,
(our out of cvery five men arce not 11kely 1o be
sexually harassed on the job. Two oul of cvery Lhree
men living 1n urban arcas of our country are not 11koeoly
lo be rapced during their lives, and one oul of cvery
twe of us arc not 11kely o be bruiatized and
Lerrorizad 1n our homes by our partnoer. Such violience
just doesn'i compute for men. Yet 11 is a recalily for
womon and ecspecially for vicliims of domesiic violenca.

Since Lhe nature of 1the PFA 18 {0 provide
salety lfor viclims, we undoubtedly have (o face {he
realily that we can't 11l or guard the rights of any

disacdvan!iaged people wilhoul shaking the foundalion ol
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{he advantaged. T racall an cexpertence T had with my
black (ri1enad 1n colloege. As a wvhite male who had
graduated rom an all—-white high school, assenitally on
the wesi shore of thais river, T had 11111 familiariiy
wilh black culture or {he expert1once ol (he
African-American c1t1zen.  The only place T knew hlacks
was on Fhe football fiteld whon T plaved against them.
Thus, it was quite natural [or me, since T was a
saciology—psychology major atlending coltege 1n fhe
Chicago arca during 1he lale 50's and carly 60's, (o
work hard at belaboring the 1ssue of racial relatinns.,
Finally, my friend became exXasperated wiih me and
reminded mo that most of my exireme friendliness {onward
him was undocubiedly working out my oun uncomfortable
slalus as A wvhite malao. He sat1d 1o me one day, T
don'li necd your arm around me or any examples of how
hard vou arae {rying Lo prove Lhal you are nol
prejudiced. What would ho appropriale, David, would be
for you lo somchow communicatae to me lhaf you w111 be
okay as we take power away from vou." That tastimony
and challenge has stood sirong 1n my memory and applies
to the 1ssue we are cexamining 1odavy,

Ts 1t okay f(or advan!{agoed pcople, nameoly
men who have been abusive, to have power {aken away or

dimintshed? Some wiill make a s{rong oulcry saying 11
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15 unfair. 8Some will sirongly claim that they are {he
real victims. Some w11l describe extensive cvidence of
her misusce of power granloed o her. T would be (he
first {o acknowledge that for many men it feels 1tlie a
s1gnifican! loss of power, because 1n realily 11 19,
Tt 18 the resiraint and reasonabhle 1imil 1mposced upon
those who have enjoved atmosi unresirained control over
another tndividual o the poitnt of ferror, 1he
infl1ction of physical patn, cconomic conirol, and many
olher abusi1ve ceffects.

T feel ceriain 1hat this 1s not the Iirst
time 1n the history of this great nati1on that
advantaged pecople have siruggicd with the rising clamm
io power and tnfluence fthal {he disadvantaged have
acqurrad. Fven bofore the Rovolulion, our English
oversoars Tell shaken by {he upsiari colonisls who were
misusing lheir freedoms. When we survey Lherr
T1terature, we can Tind many examples of people
clatming repeatedly thal these 1ndividuals who have
moved to the New World musi he putl back 1n their place
and rominded of where {the real power 1. Again, lhere
were {hose who struggled midway through the 11 7e ol our
nation wi1lh grave conceorn abouwl a slave populatl 1on who,
once granted 1rherty and self=determination, would

praove unf1l or 1rresponsiblae 1n 1he use of such awesome
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privileges. TI 15 the claim of people who arae sceking
cqualirty Lo underecore thalt th1s 14 a nalti1on wherein
pceople have a claim {o partty of power, cspectally
where those who have heen abusive have contribuled (o
fhe physi1cal, emelt1onal, and spirilual degradaiion of
the subjoct.

S1gniitcant stops have been made over 1he
last 20 lo 30 years, aspecialily 1n the deovelopment of
raesources and opti1ons Cor women and all viciims., Tf
women's 1i1ves have undergone a revolulion, many men
have demonstrated what onc wriier catltls "a sialled
revolulton.* aAnd T would suggest {hat some would 1ike
to stall eceveryhody eclse's revolution. We can't allord
{o demonstrale 1ndiflference.  You, cspecially, dare not
allow the growth of a socializad deafnass; that
sclective attent1on that li1siens only {o whatl adds (o
our sansae of comfort. T implore vou to be articutate
11steners 1o the votce of viciims of domeslic violance
and their advocates and trust thet1r message.

Rtght now T would proposa thal there arco
men who are nearly desperate lor vou 1o assisi them 1n
real{lfirming their righls {0 keeping women 1n thetr
pltace. Ti1 18 what we refer 1o as "the call {o
collusion.*

Your role and response 18 critical. VYour
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deieorminalion tn giving the couris and olhar
inferventions power ta intervene will detarmine wheti her
abusers alicnd {reatment programs, how long Lthevy wi 1l
stay 1n thosc programs, and whether the victim's safely
18 censured white ballerers altiend those programs.
Ahusers generally lJack the 1nternal motivation 1o secek
counseling or (o change their behavior., Tl 1s
cstimated 1hat less than 1 poercent of men who bhatter
are referrad 1o speciralized {reatment programs [or
ahusera. And T wanl {o be clear that oven the bheet
programs do nol do the work {hal shelters provide, | hat
the courts and {the police together represent, and that
legtslalt1on des1gned 1o tnecrease equality (or vicl ims
w11l allow. Men who do make stgniftcant changes are
those who accept the 1egal sancti1ons and parscvere 1n
their treatment.  These men rospecli your decisive
actiron, along with 1he decisions their parlners are
making about {he amount and nature of contact she wants
wilh him. Thoy are tearning the 1mporitance of Lheir
hehavior heing moral and non-coniralling of others.

How can we ocven question the appropriatoencess of
proicciion orderas and ofther i1nstirumants {hat are
aoffered to women for safely and pari1iy wiith the
batiecrer?

The benef1l of protectton orders depends
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on lhese 1nsirumentis beatng as specilfic as possible and
heing enforced as consistenlly as courts and police
togeiher can accomplish. OQur 1rgal statules may bhoe
impoerfect, bt 1+ 18 the overall soci1al coniext (hat
cesliabli1shes their 1nlegrity. Tt's when all our
communitiy rasources are imitted togeither 1n one
concerted effort 1o end domesiic violence {hat we have
done our hest work. I ask you 10 personally search out
how appalled you arc with violence and how compleloely
do you reject 11 as an option 1n 1ntimate
reatati1onships. Does 11 seriousty (rouble you, as it
docs me, 10 see 1the names of innumerable men coming
belore the courls on assaull crharges listed in our
newspapers? Do you 1ruly hold bailierers accountable
and supporl <services (hat empowaer victims? 114 1s the
public outcry against rthe1r abuse coupled with itheir
growing shame thal men have reportad motivales them 1o
discontinuc the abuse.

T would 1ike 1o cxplore wilh vou the
quastion of divergent storics of the alleged abusco
Frequenlly, we have heard the ctatm thal victims
fabricalc or cxaggerate lhe detairls. Tntitally we have
axperionced this conlrasi particularly around fthe
peiition and when the deliendant explaitns what

*actually® happoned Lel me 1ell you of one in
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parf{icular thal T w11l call Jim.

One of the plainfiff's clatms was that he
had 180lated her by refusing 1o 1l her tuse the car and
spalled out 1n detail how he had donc 1his, We were
no!l privileged {o sec {hat pert1it1on 1n1t1atly, so all
we had 10 rely upon was Jim's siory 1n asscessment.  He
sKkelched oul 1tn some very vague {erms a troubled
rclal tonshitp 1hat scemed to be falling aparli and how he
was {rying desperately to Keep 1 logelheyr. He
acknowledged that he had done some inappropriaie things
and may have actually pushed her. He wasn't sure, and
g0 I"he story woent. As he told this one 1nci1dent, he
admitted thal he had done somelhing to {he car bul he
couldn'l remembher exactly what tt was, and 1t wasn't
fthat tmportant alier atl. Tt really didnt't
tnconvenicnce her. Continually he minimized and
avoilded disclosing actions thal he had taken {hat were
abusive to her.

After he was 1n the program Tor a while,
thts same 1ncident boecame much more graphic 1o him and
he fell more comforiabla 1denti1iving facts that he had
1nilt1ally avoided. Now he reporicd how he had nol only
Taken her koys and removed the disiributor cap but had
also mounied the car on cinder htoacks, removed all {our

11res and 1aken {(hem 1o another lacation. Tt truly was
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control her movement .

The stgnilficance of {his 18 at lLhe voary
outsel, none of these realities wore acknowledged by
him. Tn faci, he siood firm 1n ouiright defi1ance of
claims that she was making., Tt was romarkable thal
Lhrough th1s process his story became Ffar moro
compalible with hers so that there were fow, 11 anv,
acfual discrepancices bhetween {hom.

Again and again, we have had this kind of
axperience.  Even men who attompt (o disclose from the
beginning, who are clear and honest aboul their abuse,
oxporience moro graphic detaills coming back 1o them as
they continue exploring their actions.

T remember anolher man {hal we willt call
Tom. He had done exceplionally well 1hrough thoe
program and bocome a very clear and arliculate
spokesman as a man whao had been abusive and who wanted
to he accouniable. Tn a raceni radio {alk show he
diaclosed s1111 another incident of abuse o hts
ocx=w1fe. He had physically assaullied her on {heir
honeymoon 12 years ago. We had fell as Faci1titators of
the group lhat Tom had almost litcrally disclosed
cveryihing over the si1x or more months working with us.

Bul here he was beginning (o remember st111 mora {hings
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{hal he had done 1o her, realizing the 1mpact this had
on her and the relaitonship

The discrepancy 1n reporling 185 relal od
primartiv {o mmnimization and denial. TL 1s a lact
that T have sccen domonsiralod over and over, thal mon
underroport. He sens ahsolulely no advantage to
reporting 1n detatl his behavior., Th addilron, my
profeassional cxperience confirms that Lthe majority of
our c¢ltinical settings — T'11 roemind you that T had
{hose 1n the hospiiatl, payvchiatrtic hospi1ial and 1n
prison —— {hese clinical saltings arc not designed (o
solic1t his disclosure ailher, Batteoring of women is
jusl nol taken seri1ously, as he oxpoeriences 14 .
Repeatedly men have responded 1in surprise: T got 1n
Irouble for this, afler all {he other things Lhat T did
10 hery whal's the hig deal?* T would summari1rze that
more {han 95 perceni of the men who come 1o us
cventually do acknowladge heir abustive behavior.  Her
claims of abuse are accuralo, and his reporiing usually
confirms 1t.

Tn all of this T am dascribing a now
anviranment thatlt promoices disclosure by men of
tnapproprial e, abusive, and baltertng behavior.,
Continually, men lell us Lhal [h1s 18 a unique

cxperience for them and that a program auch as 1this
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stands out 1in olffering {hem a much more honest
perspeclive on (hemsetves Tt ¢calls Ffor them 1o stop
ohsessing about her behavior and how lLhat makes him
feel and demands that he 1ook at his behavior and how
that musl make her (cel,

The ahove—-mentionced experience of Taom
being on Lhe radio along wilh lour other men from our
program rcsulted 1n each one of rthem feeling the
rasi1stance lthal cxists 1n our culture (o men who 1ns1si
on assuming responsthility Tor their behavior. For
{hree hours lhese f1ve men told their story and
recei1ved phone call alfter phone call from individuals,
bolh mate and {emalo, who were willing o excuse thear
hehavior, 1o 1el them of{ 1the hook by te¢lling 1them 1 hat
{hey must have been justified or that it was somchow
1inappropriate [or them {o take rasponsibility for |he
halt rering behavior.

Here we s11 airuggling wilh a system that
we know calls men to this kKind of accouniability, [hal
promatcs women and that proteclis women and {hat 1ooks
al lhe 1ssue of a just and cequilable alternalive for a
victim of domestic violence and we cven guestion the
legrtimacy of matntatning and cxpanding such statufes
Your task 1s a solemn task. T pray thal vou consitder

not onty the welfare of victims whose 1tves physically,
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amoi tonally and spiri1iually mav be hanging 1n ! he
balancae over 1he support you give t0 eoXtsti1ng statutoes
and Lhe1r 1tmplementation but {hat vou also call fortih
from men and all persons who are violent 1n intimale
relaltionships a standard that will roqutitre an cnd o
sueh viaolence and {errorism with consequences, criminal
or olherwisc, Lhal are appropriate 1o Lhe1r behavior.
Thank vyou.
CHATRMAN CALTAGIRONE: Questions?
Ken,

BY MR. SUTER: (Of Mr. Houscal)

Q. How daes a baltterer go aboutl getiing tnio
your program for treaiment?

N Through a 1three stage, al leas! thraor
inlerviow process usually precipilaled by a Protceclion
From Abuse order, referral from probation, somotimes
from Children and Youlh Services, privalce
practitioners, or a drug and alcohol program. Tn thoeose
s1luations 1l ofien has the effect of a consiraint or a
regquirement thal he do this 1n conjunction wilh some
other consequence and Lhal he comas ffor an cvalualion
o sce whether he's appropriate for treatmenti. Thne
deci1sion uliamately 1o admit him or noi 1s the
program's deci1st1on 1o adminisier. T1{ he completes that

assessmen! and accompanies uilh 1l the vartous ralrases



bwhyte
Rectangle


11
12
13
14
15
16
17
18

19

163
and waitvers, proicciions that arc writlen inlo t(hat
process, he then 1s admittied, he 18 given, scenl a
letler of admit tance, he goes through an orientation,
1then subsequently pariicipates {or the 26 weeks tn
group process,

Q. The reason T ask 18 T wanted 10 make sure
{hal vou were sccing A cross—secliion of ballarers, thal
you weren't just sccing {he people that knew they have
some lype of problem with abusing ofther 1ndividuale.
Bul from whal you're saying, 1t sounds 11ke you're
sceing A cross—secliion of abusers and your stalistics
then would probably hold true for the population as a
whotla.

Al Thail's correcl. As tar as the only 1hing
ihat Lhey havo 1n common 1s that there 1s abusive
hchavior, cven thoudgh 11 takes 11s oun i1ndividual {(orm
wilh ecach man. The behavior 1s cvalualad by 30-some
11ems and the frequency with which 1hey have committad
rhose various forms of abusa. And 11's also avalualoed
no!{ only 1n relationship to one possible partner {hey
had bul 1{ Lhey had other partners as well, whather
ithere was other victims, whethaer children or other
ndividuals outside of the relationship have also heen
assaulted 1n any way,.

Q. Thank vou.
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BY CHATRMAN CALTAGIRONF: {Of Mr. Houscal)

Q. Who pavys lMor your services and how much
do thoy cost?

N. The cl1ent ulliimalely pays that Thoere
15 A stiding scale. There 15 a Mat (ee lor
assosament, a latl, one—time fee thal he pay thal can
be wailved—

Q Ts 11 covered by 1nsurance?

AL In some 1nstances il is covared by
1nsuUrance.

Q. Ts he mandated or referrad 1o your group
by tho courla., Court referred?

N Yosa.

Q. And how much doas thi1s cost per
1ndividual?

A The range, ocur costimatlte 15 %45 par person
per sessiton. However, nobody pays thal rale, so 1¢'s a
sl1ding scale, We have some men who are paving a

dollar a weel.

Q. Any State subsidy?

AL No Sialec subsidy.

Q. ANy governmental substidy at all?

AL No, sir. TtL's subsidized. There aro

some Uniled Way {unds and some funds that come {rom 1he

synod resources of the Lutheran Church.
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Q. And how long have yvou bheen 1n aXxistoence?
Fight vears, approximalely.,

Q. And how many staflf work thore?

AL Theore are four persans who work as

fac1l1itators.

Q. Any 1irained psycholagisis or
psvychialrisis?

AL No tratnad psychologists or
psychialrisls, no.

Q. T was jusi curious ahout (haf.
BY MS. WOOLLEY: (0Of Mr. Houscal)

Q. S1r, have you cver appecarcd tn court 1n a

profection from abusce hecaring?

M. Yesa, T have.
Q. Tn what capaciily?
AL Primariily on 1ndircct crimrnal conlempt.

The men o not ((ollow through wilh the order to appoar
ihey arec given. Woe've beeon working 1n York County for
standard procedurce, and referonce was made hy the
previous itndividuals about Judge Dorney and Judge
Uhler, the same judges that refer o us.  We have boen
cndeavoring to btry and get a standard rafaerral of 10
days, s0 Lhat we can ant1cipale 1that 1h1s man comes, so
that crvaeryhody comes basically with the same alloticed

T1me 10 see us TFE he comas and we gel a protection
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ordoer and he shows up 1n tha! period of (1me or he
calls us, at least makes an appoiniment 1n thal period
of time, then we proceed wilh the assessment . I he
contl inucs, completoes tThe assessment and we give him
admitiance 1o the program, |{hen he slays 1n the program
uni1l completion. Tt at anvy poin! he discontinues,
drops out, whalecver, {hen a letler of information 15
forwarded to the court, a rule to show cause 15 1ssued
why he should nel be held in contempt of couri, and
then I subsequently appear at thal 1o give anv Kind of
clartficalion.

Q. The reason T ask 14 because 1n some
hearings thal wo've conductaed previous (o Lhis one we
have hecard tostimony from men who have been 1nvolved in
divorce 1i1t1gation who claim that their former spouses
have abtained, inappropriately obtained, Protaction
From Abusc orders against {hoem alleging spousal and
chi1ld abuse to gatn leoverage 1n divorce 1111gatrton, and
T was wondering aboul vour personal oxperiences in York
County with regard to thal phenomenon and 10 i1 exisls.

n. Well, as T sfatled 1n my wrillen remarks,
when a man goes through the asscessment process, ho may
discliosc absolulely no abuse, so we end up wiih 5§
poercent of 1he men whe may not he admiited because they

disclose no abuse during Lhe asscessment. Tr he
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d1sclioses some level of abusce, we {then admi! him. Mt
1hatlt point, we cxperience 1that that disclosure 18 more
lhan 11kely becoming clear and more clemenis of the
abuse ts {esti101ed and disclosed to ues suhsequently.
My own judgmenl 1s Lhal T have not sceen thal. T have
not scen men consisiently say 1hat their abusa 18
nonexi1siaont or negligible and {that her claims are
invalid. Now, T'm sccing lasti yvear we had over 400
PFAs 1n York Counily preparcd or granted. Of {hosec we
may have had 40 or so raeferrcd to our program. The
alher ones T can'{ speak (o, only those. And usualty
the roule 15 that somchow 1n {he praocess of her
petition (here has heon some Kind of request for Hhe
referral 1o be made 1o the ADVANCE program. Tf that's
nol requesticed by Lthe ptaintiff, then the judge 18 nol
11kely to grant that.

Q. Thank you.

CHATBRMAN CALTAGTRONE: Thank vou veory
much for yvour (estimony.

Ts Ronald Katrman haeroe yal?

{No raesponse.)

CHATRMAN CALTAGTIRONE: no?

Ts Grela?

MS. AUL: Grelia's herc.

CHAIRMAN CALTAGTRONE: Grella.
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MS. AUl:  To Lthe members of the House of
Representat1vos and guests, my name 15 Grelta Aul, and
T am a pariner 1n the 1aw f1rm of Appel & Yos! of
l.ancaster, Ponnsylvania. T have heen a practicing
atliorney for 14 vyears. T was counsel (o the
Pennhsylvantia Commisstion For Women from 1977 uni{al (98B0,
during which (1me T worked ¢losely wilih members of the
legislature and wilh 1he Pennsylvanta Bar Associal ton
in drafliing the ori1ginal 1980 Divorce Code. 1In 1980, T
went 1nto private practice in lLancaster, where T have
been cever since.

The vast major1iy of the work T do 15 1n
{he (am1ly law arca 1ncluding divorce, custody,
supporl, Protection From Abuse, and adopltion. T am
guessing thal my clients arce approximalaely 855 percent
women and 4% percent men. T am currcnitly the Co—-Charr
af Lhe Lancasler Bar Associalion Family Law Scection. T
am also onc of 18 speci1al divorce Masters 1n Lancastor
County, which means (hal T am 1nvolved 1n making
deci1stons about cquitable distribution, alimony, and
counscl {ces 1n addiiion 1o doing 1he procedural work
tar divorces.

T thank vyvou very much for vour 1nvitation
lo test1lMy al these hearings on 1ssucs for change 1n

the family law arca. T understiand that the major
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problems which have been ratsed to dale by 1the publac
hearings 1nclude detlavs 1n the sysiem and the oxpense
tnvolved 1n li111galing family law matloers.

In my opimian, 1he major difficully ror
both cl1entls and pracii1l1oners in the famtly law arca
15 tha conti1nhucd refusal o1 the courli sysicem 1o accord
fam11ly law w1 lh Lhe same stalus and imporlance to which
11 accords ¢criminal and olher civil matters. Tha
second ancd roelated problem 1s Lhal the practice of
fam1ly law varics greaftly from counly to county, unlike
all most orhor arcas of Lhe couri. The few specilic
examples of this would be the fact that i1n our countvy,
for example, the court refuses 1o schedule custody
heartngs lfor more than one day at a ime, which means
that 1§ the 1esiimony 18 not complelad, the case goes
back 10 the scheditling 11st, which ensures a dale
approximaliely thrae months laler 1o compleie the
1test imony., Th1s 15 unlike regular civil cascs 1n our
courl which are scheduled during a single fLerm begun
From a tri1al 11st and ti1itgated unti1l conclusion. To
say Lhat a delermination regarding children 1s 1e¢ss
important than the damages to be awarded tn an accident
case, T personally f1ind appalling.

Anather oxamplae 1s thatl unlike matters

scheduled for arbi{rati1on or {or court 1n our county,
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divorce and custody maliers are schaeduled before

Mastcers 1n 1he casae of divorces or hearing officers
Lhe case of cuslody, and there are significanl f(ees
be paid by litigantse 1o have 1hese cases heard n
casc of a Special Master for a divorce, (Lhe cosl 15

$500 for the lirst day. TITn the case of a ctustody

170
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hearing off1cer, Lhe fee 18 $50 por hour. Tn addiii1on,

1in custody rhere 18 no acceaes 1o our courl otrher | han

for tmmediate and {emporary reliel, aoxcaept {through a
custody hearing officaer, so that there 15 a two—-sicep
process to get 1o a judge, In divorces, the Masioer!
fee 18 onty Lthe bheginning, since transcript fees mus
be patd prior 10 {ranscription of hearings, recorcds,
and the Mastoers will not make doecisions until ithe
rranscripl 18 1in their hands. e lack of funding b
the Sialce or 1he county 1n family 1aw maticers in our
counly 15 abundantly clear.

Tn addition to the extraordinary (ces
family l1itigantrs pay, thore are enormous gaps 1n
service to litigants. For ecxample, 1n custody casces
there 18 no provision lor supervised visilation wher
parecent has been absent from the ch1id (or a s1gnifac
poriod of lime or whore abusce 15 suspecled bul
unfounded by the Children and Youth Agency. In our

county, a numbhor of nonprolf1t agencices have gollen

l:',
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Loge!her and developed a program for superviscd
vigilalion and at this poinl have obtained the approval
ofC The courl as 1o the politcies anad procedures ol he
project. Thtis project is (ully funded by a Unilcd Way
venlure grant {hrough June of 1992, and we have vyvel to
accept the first clients 1nto the program. However,
{he courl's portion of the counly budgel has been cut
for the yvear 1992 1o exclude funding for this program
foliowing the {ermination of the venture grant.

Propasals have alsa hecen made faor {he
counly (o fund (he Master's program and (he hearing
aollf1cer program by hiring full—- or parti—-t1i1me atiorneys
{o handle these post1fions, 1n parl Lo avotd conflicls
created by the attorneys praciicing 1n the arca also
handling the same cascs, bul the counly appears (o he
afratd of 1ncurring liabi1lity over and abave the
already exorbitant f1l11ng fees should they pul anyone
an the county pavroll. T have ailtached copies al the
cnd of the county courl costs for 1992, T revicwed il
1this morning and vou will scc that 1he family law arca,
{thao costs are si1gntf{1cantly greater than 1n any other
area.

On the positive side, within the pasl
month, allhough perhaps the {(1iming 1s nol so posilive,

our domesi{tc retations hearing offi1cers all have
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computers with a Lexus 123 program for inpualfing thoe
Stato guidetines and coming up wilh orders. And {ho
guidelines lhemselves have raesultoed, 1n my opinion, 1n
more uniform and adogquate chtild support orders in
conjunclion with Lhe mandatory wage aliachmenis which
have dgreatly improved eonforcament . Tn our countv, the
sysicem which has beon doveloped (or dealing wilh
protection from abuse casces is working very well,
unli1ke some surrounding counties.  The amendments (o
the Protection From Abuse 1aw have made safely a
recality for women and chi1ldren, and 1n abuse cases 1n
our county there are very few delays,

Suppor!, howcver, 1i1ke custody and
divorce, sufiers 1n the courl sysiem (rom delay A
suppor! complainl docs nolt reach a conferance for 10 to
12 weeks From the date of f111ng; a cusiody hearing
officer does not hear a casce 1n our couniy for
approximately 3 months; 11 1akos over 6 weeks to
schedule a Mastier's hearing 1n a divorce, and decisions
shall often not handed down, regardless of the law, flor
6 lo 8 moniths latoer. T currently have pending a
complexX support mattier for chi1ld support which was hetld
before our local family court judge on Sceplember 3 and
T have roceived ne deci1sion. T had a cusiody case

heard by the court on nAugus! 22 and T received a



bwhyte
Rectangle


18
19
20
21
22
23
24

25

173
deci1sion approxXximalely lLhrae days ago. T argucd a
divorce case 1n argument couri 1n our counivy 1n August
of 1990 and rocceived the decistion 1n Seplembor of 1991,
T believe that more funded persomel would help {his
s1tualion.

Tn addition 1o 1he funding problem, 1he
judic1al time given 1o family law as comparced (o the
number ol casaes 1n the sysiem 18 eXtremely l1ow. 1
balieve (hat close (o 50 perceni of the cases ((1led 1n
LLancaster Counly are family law casces, yet we only have
one (ull=-time fami1ly law judge oul of currently seven
judges, soon 1o be nine. We need people on 1he bench
who arc cenlthusiastic and Knowledgeable aboul familv law
mailiers and who are sympatholic to this front=11no
dealing with the public. Nol one of Lhe olher s1X
judges currently on the bench 158 w11l11ng to {ake on the
family law areca. We also need sulficient judicial time
10 cnable the cases to Flow smoothly through theo
svatem. Thts should resul!l 1n much more {1mely access
to 1the court and 1n consistency 1n the decisionmaking
process.

Another 1ssucec which has been brought 1o
my allent1on 18 a concern aboul X parle custody orders
bortng granted by the courts. T belteove it is critical

1o 1eave judges wilh {the abii1ly 1o make ax parico
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orders 1n 1he emergency stlualions for the proteclion
of children. A primary oxample of this 1s the
kidnapping s1liuatton; the scecond 18 to matniain some
typae of stabiliiy (or a child when the family 1s
falling aparl. The problem with eox parie orders i1s not
the ex parte order 11scli hiii the i1nabrlity 10 move
quickly 1o a hearing where all parties can be presend
and bo heard., The remedy 18 1o get those cases to a
judge quickly,

Another issue which T understand i1s under
signilfican! consideralion by the l1egislalure and the
commitice 18 the possibilily of decrcasing lhe now
{fwo-vear reoquiremen!l for a no-flfaull diveorce 1n the
cyoent of no consent, popularly Known as a 3301(d)
divorce. In my opinion, bascd on my lenglhy practice
in thi1s arca, the two—-vyear provision should ahsaluletly
not be decreasced. The major rcason for thits 1s thal
tho atimony portions of the law, itncluding 1he
amendments made 1n 1988, arce not racognizoed hy mosi
judges, 1ncluding our judges, to mandate the
replacement o Lthe siandard of 1iving which {(he
dependent spouse cnjoved during {he marriage. A11 of
the nati1onal slrati1stics on poveriy 1ndicale thai
Tfollowing a divorce, {he wage carner's eoconomic

postiton improves and he dependent spouse's and Lhe
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feminization of poveriy. Decreoasting Lthe {wo vears
further aerodes the abi1li1ly of Lhe dependent spouse,
usually the wafe, 1o negolrate 1n 1the drvorce and
decreases her abi1l1ty (0 obtain (he skills neocessary
for her o supporl herselfl and o supploement (he
suppor! of their children.

These same argumenis apply o the t1ssue
of allowing bifurcalions on a more f(requent basis {han
18 Trequently done. Allowing bifurcatton removes 1he
impelus (o seille economic issucs and takes away the
negotiating power of the cconomically dependont spouso.
Tl also puls the economically dependenl spousce 1n a
vary [ragile position wilh respect 1o the potential
death, remarriage, or bankruptey of the olher spousce.
On a postiive note, T have to say that i1in lLancasior
Counltly judges are extremely reluctiant o enler
bt furcati1on orders and, of course, T would he
supporiive of (hal pos1ii1on.

Whal can the legislature do 1o corroect
these dilflficulities? One Lhing would be (o cnsurce |hat
a poriiton of court's budgel relating 1o family law 1s
proportionate 1o fthe courl i1me necessary (o handloe
family law cascs. Another is {o requirae, such as 1s

done in PFAs, that ceriain reasonable deadlines arm met
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and sct ponallies for fatlure 1o meet those deadlines.

Finally, 10 judicial time were allocatod
appropriately, a 1ol of Lhe l11t1gants' frustiralton
would be lesscned.

And T would he pleased to respond to any
quesltions or comments thal you may have.
BY CHATRMAN CALTAGTRONE: (Ol Ms. Aul)

Q. Greita, 1ol me ask you, on lhe lasl {wo
pages, 1 don't know 11 vou woutd know 1this, 18 this
slandard as far as these fees are concarned? T would
assume Lhatlt 1t 18 across 1the State.

AL Well, thal's one of my poinls that T made
1in the bheginning 1s thal 1his practice varies greatly
from counly lo county, family law practice, 1ncluding
the (eces. T think thalt vou w111 universally find |hat
the family law lees, {or oxample, lhe process {from the
heginning 1o the end where we're paving [or Mastoera and
custody conflference ol ficers, ¢l cetera, thal Lhoy are
far greoalor 1n every county.,

Q. Yeah?

N, But whether they are li1ke ours 15 nol at
all clear.

Q. You're not famitliar wilth any of the ofher
counti1es?

N, Woll, T'ma 1ti1ttle bttt familiar with
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Dauphin County and T have done a few cases 1n Chesier
Couniy, but T conldn't say.

Q. Have you found rthe fees to vary greatly?

N, Yes, and in faci, T have had some cascs
where T have suggesied, where there was onc parly 1n
twa counttes, thal they i1nvestigate very carcefully the
cos!l of a Master's hearing 1guring {the case was going
to go that rar and wheither transcript fees had to be
paid, and recommended Lha!l they f1l1e 1n one county or
the ol her.

BY MR. SUTER: (Of Ms. Aul)

Q. We had some prior lLestimony that some
counfies, I belicve 1n Dauphin Counly, Lhey use a
sysiem where when you f1le vour 1ntti1al! divorce
pelti1on wilh the court, there 18 a (ee of, T think
11's $50 in Pauphin County, that's atiached to that 1o
fund the Special Masler sysiem, so whether or not vou
use Lhe Master aystem or net, you help pay for 11,

N, Um=hm.

Q. And that way 1t reduces the cost for the
ind1viduals thal do and 1t encourages people (o move
1hrough 1he Mastaer systoem., Do vou have any thoughts on
ihat?

N, Well, 11's sorl of, vou know, siX or halfrl

a dozen. The problemm 15 thal 1T don't think rhat
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lit1gants shoutd pay (o have someonc hear their case,
And nowhere but 1n 1he family 1law svstem 15 1hat the
casc.

Q. We've heard 1hal over and over again,
loo, 1n P1ltsburgh, and realisiically looking al 11
wilh the State being 1n the defic1t si1iuation ithat 1
15, T didn'l sce the Slate coming lforward with the
monceys, thal this 15 an alicrnattive 10 that.

A. Righ!{, bul what T sce as the diff1culty
15 thal 10 vou look al the money tnvesied 1n the publie
defender system and {he DA system and all of the other
arcas of courli and laook at iLhe percentage ofF {1me or
numher ol cases that are bheing spent 1n family law,
11's 1otally drsproportionate, and 1 { you re-allocatoe,
Lhare may be some room. Thal's one 1ssuc.,

And 1{he sccond 1esuc 1s that T ceriainly

think that 1f our counly, or 1f the Stale were 1o
mandale our county to accept a systoem whaere we had 2
iull=1t1me Mas{ors versus 18 of us all oul there making
deci=si1ons, 1thait we sort of attempl {o have some
consislioncy, and meanwhile we're all practicing lfamily
law al the same time, 1hat 1he acltual costi for Maslors
might be 1ess bhacause wo would quitl reitnveniing the
wheel, Pauphin Counly has a much betiier sysiom {han we

have, 1n my opinion, lor doing thal, and T think 1l
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works 1o Keep the cosis down.

Q. Do yvou have any 1houghts on mandaiory
mediation for cusiodv disputes?

AL In effect, thal 1 whal our hearing
off1cer syslem 15,

Q. And 11 works well?

179

. And T 11ke the sysliem, T think 11 moves

too stowly. And T'm verv upsel, as T indicaled, with

the fact tha! we cannol {ry a cuslody case (rom onc congd

ta Lthe other. T mean, these Kids are in timbo (or,

af

you just 100k al how our systom works, we {11e A casc,

we wail three months o gel to a conference then we

watl a minimum of {(hroe monlths Lo get o a judge, and T

didn'1 menti1on 1n my testimony, we have a new sysiom
where two cases arce scheduled on one day before the

same judge, onc at 9:00 and one at 10:00. And 1f Lh

el

9:00 casc is irted, the 10:00 people walt uni11l 1:30.

At 1:30, or when it's ¢lear that 1he other case will

inlo the aflernoon, the judge will relecase the 10:00

go

casc, and Lhon yvou gel bhack on the original scheduling

11at for a 9:00 ti1meframe, |hree months later. 8o thatl

T have had a casce where T had witnesses from Ohio al

a

10:00 t1me stol and T didn'l know uniril {he morning of

the 1r1al what was going to happen. Aand 1 we don'i

[1n1sh 1n one day, again you're hack on Lhe 1151, Now,
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vou're guaranteced a 9:00 t1me sl1ot for the second
hearing, bul you mav be nine months 10 a year hefore
you gel a f1nal determination al the county l1evel 1n oa
custody casc.

Q. No vou Mnd 1{hat judges are not
aggressive 1n using contempl remadies to preven! delay
1n a divoerce s1tuation? Ts {thal a problem 1n your
pracliice? We'lve heard some les!iimony when we were 1n
Pi1{tsburgh that that was 1he casec tn thal arca of the
Stalce.

n. T don'l have Lroublge getting contempl
orders, bul there's always huge built—-1n delays. [
the 1nlerrogatories araen'i answercd, vou getl a 20-day
rule. So vyou've wairled 30 days, vou call the othor
atiorney, vott wait 10 days hoping thev'll get 1them 1n
because of vour l(elephone call., You give two days!'
nottce that vou're f1ling a petition for contempt. You
go 1n, the judge gives them 20 days 10 respond why 1hey
haven't answor the i1nterrogatories, and, mecanwhile,
months are going by, Once you reach the level whaore
the judge says, okav, 1his 18 bad here, and T gei
conlempt orders. T1's just that 1t tLakes so long.

Q. Thanks, Gratfa.

h. You're welcome, Anvyone clse?

(No rosponsa., )
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CHATRMAN CALTAGTRONE : Thank vou lor your
tast1mony. T enjoved 1t

MS. AUL.: Thank vyou.

CHATRMAN CALTAGTRONE: Michacl Goldberg?

MS. AUL: He's not here. T offored him a
ridoe.

CHATRMAN CALTAGTRONE: Oh, did you?
Will1am Gold? .John Howett? Or 1s Ronald Katzman here?

MR. GOLD: Were vou addressing (thal 1o
moe?

CHATRMAN CALTAGTRONE: No, T was jusl =—-=
unless you're one ol the (our attorneys thal are to
appear.

MR. GOI.D: No, T'm 10 be here at 3:30.

CHATRMAN CALTAGTRONE: Oh, were you
supposcd 1o be here at 3:30? Do you want {o—--—

MR. GOLD: We're 1n?

CHATRMAN CALTAGTRONE: We're carly, bul
you can start.

MR. GOLD: Good aftornoon. To the
members of 1the Judicirary Commiitece, House of
Reprasenialives of the Commonwealth of Pennsylvania, my
name 1 Wi1ltiam D. Gold, Jr, T am a Direcior and
NDomesti1c Relalions QLficer Jor Uniton Counivy,

Pennsylvania. T want to i1hank {hae Housce Judiciary
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Committee and Kennhcth J. Suter for this opporiunity 1o
address the issuc of the family law syslem from a
differont perspective. Thte 1s the firel time T have
cver testi1ftad hefore a Stale commil teoe. T hope you
w11l bear wilh me.

As a Director and Domestic Relations
1 F1cer for 11 years 1n Unon Counly, 1 have wiinessed
many changcs 1n Family lLaw, cspecially the laws
governing Lthe child supporl programs in Pennsylvansia.
T say *wiiness,” since Union Counivy currcntily has only
threc 1ndirviduals, 1ncluding mysclf{, 1n charge ol the
Domesiic Relati1ons program. I personally work atl the
grassrools 1evel, T am the fool soldier (or the courtd
on child support cascs.

Over {he years, changes made by our
govaernment have had a major impact on {the dai1ly duties
demanded on cach of the 1ndividuals working 1in Union
County. The changes cannot be allocated out 1o anv
pariitcular persaon since cach person 18 required o
perlform a mulirlude of aoverlapping operations. We are
"a jack of all 1trades® wilih over 24 vears of experience
wtith working with the public. According 1o some
people, we are qualifTied professionals, highly skilled
in the child support programs. There are 1hosce,

however, thal Teel gmiie the oppostitieae, espacially when
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new chandes ara made 1 family law. Foriunaiely, we
have thoe Tull cooparation and cxperi assistance from
fellow Domesi1e Relations Associration of Peonnsvyvlivania
members, 1he Burcau of Child Support Enforcemeni, our
local Districl Alttornevy's office and the judges ftor the
17th Judici1al Districi, 1he Honorable Harold F.
WoclfTel, Jr., Judge and {he Honorable Wavne A.
Bromfield, Presideni Judge. Thetir wisdom and 1nsiaghi
1n Domesti1c Relation allows our offi1ce Lo perform
smoothlty, capable of handling many problems that crupl
in the M1eld of family law.

When T staried my employmeni tn Famitly
Couri 11 vyears ago, domestice relations consistad
primarily of the collection and the disbursemen! of
child supporti paymonts. In a number of counties, the
domestite relations officer held a duat role of
probation officer, Cour! orders portaining 1o supporit
were briefl, ofienn a foew sentcences long. Most ol the
actual li1t1gation of Family Court proceedings were
conducted before a judge. Stalfing s1ze were small 1n
number considering today's standard since 1he domesitc
relalion secti1on functions were simple.  For eoxamplio,
prior to 1980, the domestic retations of ficer 1n Uniton
Counly was also the domesttic relations officer in

Snydeaer County.
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Numerous changes have occurrced 1n ihe
past 11 vyears, Cascloads have 1ncreascd 1 ramendonsly.
Tn Union County, the casceload has increasced 500 porcent
from 19480 to 1990Q. The 1egal community are better
trained and now 1nclude specialists 1n domestiic
relations/ftamily law. The public t1s morce awarce al the
viial role of Family Court. But the most s1gnificant
changes 15 the role of government implementing numerous
acls, rules and ragulaiions both at the State and
Feoderal level on famtly law. Family Courti has now gone
irom tha 111tle of "bral court® (o a highly organizod,
respoctied, mulii—-funclion division of the judiciral
sysiem. Today, domesiic relations addresses medical
and itnsurance support, Foderat and Stale tax refund
intercepls, wage atfachment, cestablishing orders,
judgment s, paternily, enforcement, welfare assignments,
and a number of other functions 1hat requires a
subslantital amount of knowledge to comprcehend and
implement sai1d responsibilities. A1l of theso
fTancti1ons were 1ntroduccd and mandaled by cifher e
Faderal or State government.

Despile atl these changes, a basic
premise exists when 1ndividuals are laced with 1he
roal1ty ol scoparation and ditvorce. These 1ndividuals

arg faced with a traumaiic change 1n 1thetr livas, thear
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11fesiyles, and therr dependentl 's 11fasivies. I 18 a
poinl 1n a parson's 11le {hat some sayv 1s ecquivalont Lo
the death ol a toved one. While the emolion and
sometime physical cris1s 1s disrupliing a person's well
being, one sceks reliclf hy taking the firsl siep by
contacting the legal sysiem. This contact with the
system 18 ofien demanding, since 1ndividuals are now
rovealing thomselves to a third pariyv. 11 1s whare
individuals offi1c1ally announce to thair (riends,
asenciales, and retatives that {thetir marriage 1s in
trouble, 1 not dead.

The Family Cour{ system 15 1mposing Lo
anvyone who has no! heon exposed o legal proceduroes.
Tt demands cnormous amounts oi personal, confideni 1al
tnformation be revealed and analyzed to all {hose who
arac 1nvolved 1n lit1gation. Often, 11t1gants complamn
of 1the need for all of this informaltiton. The
informaliton 1s vital 1n order for 1he courli 1o have a
full understanding ot cach casc and ronder decisions
that are fair and cquitabhla, The 1nformatl ion comes
wiith the price, Lhe stress of 11ti1gati1on before a courd
ol law 1s often so overwhelming lhat some will stop all
procecdings 10 avold 1his hardship. The cosis of
lT111gation 1 ofien a frighicening maltter. Many avotird

profossional legal assisltance, they eleci tao pro so
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their casc wilh disastirous resulis. Ofhers wil
gi1ve up, facing defeal and hardship due 1o the
ol the system.

As you are awarce, Family Court 1s
wvhere decistons are oflen made on peoples' live
personal property, and their financial future
child support casces, parenls are (aced with con
conlact wilh the couril sysicom for as much as 18

1{ nol longer. Rarely, 17 ever, 1i1ti1gants walk
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1 simply

nalture

a place
s, their
Tn

1 nuous
yoAars,

away

gatiafi1ed wilth the deci1stons made tn child support

hearings. Absent parenis complain that they ca
afford ta survive on thotr new, adjusied level

tncome, the custodial parents argue 1he opposii
cannot survive on the limtied amount of support

i1he absenl parcnis.

ol
of
e, 1they

pa1d by

As noled above, any changes mandated by

governmeni on Family Court eXxposcs li1i1ganls again and

again to 1the personal trauma of the legal sysiem.

Family Court personnal arce required to understand the

changes and minimize the patn of iransitlton 1o
clt1onls theoy sorve.

A1l ol the abhove crcales a height
level of dissatisfaction wiih the Family Courd
Tndividuals experience stress over sceparation,

and the constiant i1nvolvement of Family Court.

the

cnod
svsiom.
divorce

The
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legal system 18 saen as cold, mearing, and eXpenstuoe.
Tndividuals oxpect and demand a legal system Lhal witld
see 1n their favor, no matter whalt 1ihe circumstiancos
ara associatod with their casc. They also demand
knowledgeabhle, professional individuals 1n the court
sysiem 1o avoeld errors and misiakes. Government
iniroduces now means 1o siraongthen Family Court
operations which oilen creates confusion and
frusiration when dissemtinated {o 1111gants.

The quesiton 1s whether anyvihing can be
done 1o reduce {he sireas at the personal lovel when
1individuals go {hrough the 1ecgal process of the tamitly
law systom. There are four arcas that T believe would
roduce Lhe level of siress under the curront state of
affairs. They are {the proper cducation and (raining of
the staff of Family Court personncit, the ceducaling of
our ci1li1zens of the tmpaci of separation and divorcoe,
the proper staffing and fTunding of Family Court
porsonnel, and cont1nuwing 1nvolvemen! of our government
limiiing their itnleres{ 10 promoltng and nol
undermining the sysiom.

Courl personncl 1nvolved 1n domestic
relations are 1ntaerestiing pcecople. They are requirad {o
perform numerous functitons to Keep the sysiem running

wilhoul he=sitation hut fare the onslaughl of
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tndividuals siresscd out over sceparation, divarce
and/or burdened by Family Court procedures. Hostlile
clients are not the excepiliion but 1he rule. There 1s
no spcecific Fformal curriculum availlable at thts 11me to
{rain tndividuals 1n family law. However, traitnindg 1s
provided by 1he Domestii1c Retati1ons Asaaociation of
Pennsylvania and Burcau of Child Support Enforcement by
conducling local and State conferences, training
praograms, and the relcase of wrilten 1nstructions 10
the Sltate. Currently, coflorls are being made with Penn
State Unmwversiiy 1o crcale a curriculum designed {or
the training of Family Court officers.

T the l1legislature wishes {60 address ihis
arca, conceivably guidelines could be esiablished for
bascline minimum cducalktion/oexXxperience roquiremenis [or
1he various postit1ons 1n Family Courti. The purposa of
the requiremenis 1s to 1nsurce competeni, 1rairned
individuals are 1n charge of the Family Courd
operations,

Coupled wiih this requ:rcmenl 1s 1he
adequate fundirng of Family Court. This particular arca
1 a prevalent problem throughout the counties 1n The
Commonwealih. For cxample, some counlies tnsist a four
yaar coltlege degree for domesliic rolations officors yaot

set the slartiing salary at less than $13,000 a year.
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In the past Five years, more than half of the domesiac
relations direcliors 1n 1he Commonwealth terminalod
thetr posi1ii1ons, Possibly the problem 1108 where
Fami11ly Couri personnel are under the Statce court
syslem, supervised in a large parl by the State's
Depariment of Public Welfare, and hudgeis are
determined at the comiy tevel., Again, 1o have
compalient people 1n charge of Family Court, appropriale
compensation 1s required.

T was rccently appointed chaitrperson of
the Public Relations Committoc for the Domestac
Reotations Association of Pennsylvania. This commitment
1s 1n charge 1o promeic a posiiive, profecssional i1mage
of Family Court personncel, to educafie 1he public or the
role of domestic relations, and to provide assislance
1o those who are 1n ncoed of the services of Family
Couri. Racoent projects of this commit tee 1ncluded
publi¢ service announcemenlts on telcevision, aritclias 1n
newspapers, and the Governor's vyvearly proclamation of
Chi11ld Support Awarenceas Month. Any endorsements bv our
legislators for the promolton of family law would be
appreci1ated.  Keep 1n mind Lthatl approximately one ot
of cvery four i1ndividuats 1n {he Commonwealih are
alfected directily or 1ndirectly by the 1nfluences of

fami1y law.
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My final! commeni, the 1nvoltvement of our
govarnment tn tThe family 1aw sysiem should he seriously
revicwed belfaore tni1r1ating any staps to corract or
adjusi the program. T am assureced that 1his commitiece
recognizes the impact of any new legislalion on 1he
overall program. There are a number of specific points
10 Keep 1n mind about government 1nvoelvemen! 1n family
law procedures, Any adjustmeonts w11l 1mmediately draw
the attention of a vast numbor of 1ndividuals in tho
Commonwealth. The more si1gnitficant the adijustment, Lhe
larger legal levael of 1nterest will be voiced by your
consti1tuents, This in turn w11l cause an avalanche of
inquirites 1nto the Family Court and vour raspective
aotfices disrupting the da1ly duties, ofien times for
weeks.,  Any 1nquiry thatl disrupls one employee of the
Fami1ly Court can trigger a siiuvation where numerous
fuecitons are brought 1o a standstill, boiilenccks can
occur, 1nsiantancously stowing down the work on
numerous cascs particularly in those counties where a
small statl oxisls, Tf the Family Court employee 1s
nol propaerly trainced or preparced 1o handle
government—induced changes in family law, wrong
information may be relcecasced to numerous 11{{igants
crealing a disaster 1f nol the Lhreat of a lawsutrl.,

Fami1ly Court will ke tarnished and 1abeled as bheing
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carcless and itncompclent .

A major ouverhaul of the chi1ld supporit
programs could crecalie a compleie halt of {he program,
leaving thousands of custodtial parents wiihoutl support
from the missing parcent. In {he pasl scveral vears,
scveral Stales 1n our nation have dismaniled and
rchutrlt 1heir ch1ld supporti programs. Daspilie absent
parents fatthfully making payments of suppori on a
regutar basis, 1he custodial parcnis did nol raccive
the pavmants often months after the paymenls werae made.
Suppori complaints to i1hese (orei1gn Siates have simply
disappcarcd. Minor adjustmenis 1o the famtly law
svsiem 18 Ffar casier to bear than a major overhaul.

Any steps by our governmenl 1o tmploment
changes 1n the chi1ld support program should aim (or the
strongthening 1the missi1on of the program. Any change
{hat docs not serve rhis purposce only creates stumbling
blocks of assuring an abscnt parent to payv their
suppaori and the cusloadial parcont {0 receive the
payments as quickly and cefficiently as possiblce.

Jack lLang, a lormer domestic relations
officer of Huntington Counly and pasi president of the
Domestii1c Relations Association ol Peonnsylvania, made an
tntergsting statement of 1hose who aro rnvolved wilbh

the family law/child support programs. Nespite all Lthe
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rensions, poor working conditions, Lhe impossibloe
recalti1iy of porforming a dozen funcliions atl ona {1me,
Mr. Lang bhes!l said {1hose who work 1n the Family Court
system 1n two words —— we care., We carce about our
work, how our workK touches the 1i1ves of the citi1zens 1n
our communily and upholding 1he digniiy and time
honored 1rusi in the judicial sysicm.

Thosa who work 1n family law tn this
Commonwcalih ask thal our legislalure continue to
provide a level of interesi of keeping Lthis {rame ol
mind 1n those who labor 1n the courtl sysicems.

Romember, Pennsvlvania child suppori programs has
contitnually rankced as the hest overall program tn 1he
nation for over 10 veaars.

Thank vou for allowing me these (ow
minulcs to address the matler of the family law system
from {he vicwpoint of a domast1e relations of ficer

CHATRMAN CALTAGTIRONE: Thank vyou.

Marvy.

BY MS. WOOLLEY: (Of Mr. Gold)

Q. Mr. Gold, we've had hearings for three
days carlier 1n the fall where we heard from people who
were unhappy wiih {the sorvices they received ec1ther 1n
domestic relati1ons oflfi1ces or al the hands of a judge

s1iting 1n Fami1ly Court. And one of the themas thal we
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heard rrrom hushands and lfathers 1n divorce litigation
was that they fell that visitation, violation of
vigilation arders and cusiody agrecmentls 1sn'l taken as
seriously by 1he courl as a violation of a suppord
order ts. And they feel that, [T kepl saving or othor
pcople kepl sayving, vou know, ({he Foderal law mandales
Tots of the enfarcement merhanisms which exist wiih
regard to child support cntforcement and they say we
don'lt scc the same scrious treatmenti of cusiody and
visitation 1ssues when the cusiodial, 1n most casces lhe
mother, violtates and denics me access to my child. And
then they went one sicep further and satd we 1hink vyou
would see grealer compliance wilh support orders 17 we
felt that we were gelting cquity as compared 1o 1he
amount of enforcement that's placed on suppori, and T
was wondering whal vour (houghis were?

AW Fortunately, T don't deal witth custody
visiiation bul I do sce 11 cvery day. We gei at 1cast
a half a doren phone calls concerning tndividnals
complatning aboutl visilation custodv rights. Not only
15 1t rom lhe missitng, absont parent who is nol
cntiiled 10 see his depondents but 11 's the olther side
as well where the cusiodial parent calls our offTice and
complains, slating that the absent parent 18 nol

ut1lizing thetr priviloeges of visiiation custody. You
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hear from bolh sides.

Q. Do you hear as much that |he person who
18 enti1iied lo come visil doesn't show as muich as 1he
one who hag——

A T would say a majortiy of the phone
calls, 1the 1hgquiries that we get are 1those i1ndividuals
who do not get 1o sce their children {or ohne rcecason or
another. You broughtl up a good point. What 1s {he
power of the couri 1n terms of violators of cuslodv
visilation? You pointed 11 out cemphaiically wilh {he
Federal government. They are far morce intercested, 1 f
anvthing thoey are onty 1ntercesicd, in the child support
programs. They want to make surce tha! {the monay 19
passcd on 10 the custoedial parent so 1hal the custodial
parcnt 1s not lefi desti1tute. OFf my 1imiicd knowleocdge
of custody visttation 1n Lhe Stale of Pennsylivania,

11 's demanding on the court. T don't know what a |judge
can 1tterally do. T the judge says to a violaltor of a
custody visitation arrangement order 1hat Lhoy arc put
in ja1l1, well, 1cl's just he honest, T'va never seon
1that donca.

T think the only thing the court, that T
have the eXperience 1s jusi simply say, 1ook, 1el's
gquil jerking the system. T think one of the powers and

the authori1iy of the courft 15 rhat anybody who violales
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a visitation or cusiody agreement can impose all costs,
including aliorney's foes, on the violator, bul {hal,
you know, by imposing 1hal then yvou are setting up a
financital bind on thal person. T'm going 10 use [or an
examploe 1f a father cannol scee his children and, 1o and
hehotd, lakes the mattioer bhefore Lthe court and the court
rules short of 1ncarceration but says o {he custadiat
paront, you're going 10 not only provide {the visilation
cusiody as by court order, but we're now going 1o
impose on you, custiodial pareni, 1he cost ofF at]d
procececdings as well as Laking care of all attorney's
fees., S0 now here 1s a2 cusiodial parent now
shouldering a financial problem to mecel 1he custody
visilationh arrangemenis, As 1T satd, untortunaltcely, T
don't deal wiih visitation custody 1n Union County
That's stricliy—

Q. But your aflfice does get [(requent
complaints aboul fatlure Lo comply wilh the vistilalion
orders?

. Ok, numerous calls. and Judge McClurao,
when he was on the hench 1n Uniton County, was vary
emphattic, domestice relations in Uniaon County will noil
touch custody visitation, and that 1s a source ol
siress. Whether 164's a custodial parent, or the ahsent

parent 18 not entiiled 10 have visitlation custody, bhul
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the court has tho power and the authoritiv 1o reach 1n

their pockets, vou know, i1's a c¢ri1e1s. 1l's A
tfraumalic sttuaition. T can sce thetr viecewpoint of
being disturbed under these kind of si1tuations.

Q. Thank vou.
BY MR. SUTER: (Of Mr. Gold}

Q. Two complaints that T hear of quite

{recquently 18, — well, oneg of 1them 15 thal the obligor

scnds {he check o domesiic Relali1ons and then domoesiic

relaltons, of coursa, forwards 11 and she goces out

drinking or on a shopping sprec or whatever, and T

recaltze that there are st11]1 the expanses (o maiIntaln

1he home and cverything, but 1t's vory difficull to get

an obltigor 1o understand thal 17T sha {1akes that chaock

and gocs out and spends 1t sha s1111 musl supplv {he

chtld with the chi11d's neceds. Ts there anyihing we can
do to address this arca?
. T have taken on {hat burden. Tn 11 years

working in tho trenches te avoid the phone catls, to

avo1d these absent paraents who call and say, T saw my

ex at Lhe har or T went 1o the house and the house 15 a

shambles, and things of that naturce. Whenaver 1
conduct a conference, suppori conference, 1n the
tni1li1al complaint or a palLition fTor modifications or

any praccedings before the court addressing support,

I
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1ake a {ew minuwlies of my ttme and explain to the
l1t1ganis thoe purpose of the child support payments. T
potnt out to them 1hal 1t's supposed to be used (or 1ho
ceveryday neceds of i1he dependenis. The couri cannol
demand rocetpts as 1o how {he money 18 spent, And T
conclude hy making (he following remark., T state 1hat
1 Lhe missing parent, abseni parent, Finds that the
children arc not being properly ftaken care of, T don't
think 1t's 2 malfter 1that domestic relations should gel
involved 1n. T point oul to 1them that Lhey should talk
10 the Chi1ld Welfare Depariment, because now we're
talking arcas of naglect on behalfl of 1he kids. Thoy
cah come 1o our office and say 1that the children arcg
net being adequately supplied, that the money 18 being
spent, but 10 the children are 11ving 1n a stalie of
Lotal disarray 1n 1he housc, that 1hey are sleceping on
the floors or lheoy don't have proper shoces, domestiic
relations 1s very 1tmiied and T don't know 1§ domestic
relations can do anything about 11, 1T think child
welfare or somebody or an 1ndepaendent agency should
siep 1n and 1nvestitgate the si1tuation, and 117 11's a
problem, a problem of a sertouse nature, that the Kids
concet1vably may need to be removed. Hopefully, the
custodial paren!t wi1lt! change thetir way of 11 Ffe and

recognizae the neceds of {he children,
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Q. Another concoern which we hear of
frequenily 18 that Lhe court t1s extremely reluctant to
daviate {(rom the siatltecwide guidelines, and T 1think they
should he reluciant Lo deviale unless 11 18 justified,
hult vou hear of ftheee sttuations whoeore 11 18 jusiiFired,
hearing onhe side of tthe sitory, ol coursc. Buli do vou
find 1n your expericnce 1hat 1the couris are not
deviating from the gutidelines as they should i1n certain
sttuations?

AL Under the s1tuation 1n Union County, wilh
ihe {fantastiic support of Judge Bromfield, T do l1ook ai
1the wholo pictura. He domands 11. The judge demands
11, on my part (o cvaluatce where ecach parly 1s coming
from. IC T feel that there is a need 10 deviate from
the guideltines hy law, T've gol 1o 1lel 1he judge kKnow,
and the tudge, literally, always backs me up Whaen 1he
case 15 laltigaled befaore the judge on an appeal, {he
judge hears 1+ out. TC he fecels thal there 15 a 1nl of
weight behind the si1tuation, that the amcunt of suppori
should doviale from 1he guidelines, he deviataes., I can
cile §p001f10 examplces where Judge Bromficld has
deviated from the guidelines, but there 1s a tevel of
fFlexibiliiy. T would say a vasl majorily of the cascs
conceivably Fall right 1nto the guideline, alihough 1hae

parli1cs mAay <ay no, my casce 15 uniquc. Tt should
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deviate from the guideline,
Q. Thank vyou.
AW Yos,

CHATRMAN CALTAGTRONF: Thank vou. Thank
vou for your {estimony.

Mr. Howeti? Mr. Goldberg? Why don'l vou
hoth come up and we'll do yvou, 100.

MR. GOLDBERG: Good arfterncon., Firsl of
all, T want 10 apalogize for being lale. My car broke
doun on the way 1o {he hearing {his alternoon and T had
10 sleop and get 11 [ixXed, and luckitly T tound somehody
who would weld my catalytic converi{ier back logether and
T was hore a li1ttle bt late but somewhal on {tma.

CHATRMAN CALTAGTRONE: No problem.

MR. GOLDBERG: Iwant to thank vou [or
giving me 1his opportunitly 1o appecar before tho
commt ftoce., T appreciatao thatl opporiuntiy and T take
this matier vervy seriously. Recause T've nover
appecared betfore a commiitee 11Ke this, T'm going 1o
read my romarks and T would be happy 1o be interruptod
at any tame 1o respeond 1o any questions that may arisce,

My name 18 Michaclt Goldberg, and T am a
siaff atiorney for Central Pennsylvania l.egal Services,
Coniral Pennsylvanta l.ecgal Sarvices 1s a nonprolit

organitzation providing (ree legal scrvices to indigent
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clients 1n siR Ceniral Pennsylvanta countices. Those
he1ng Dauphin, Berks, York, Lebanon, Perry, and
lLancaster, where T work.

We rapresent clients 1n a full range of
ctvil problems, 1ncluding but not 1imited to housing,
loss or denital of governmenial benafitis, consumer
1asucs, olderly i1ssues and 1family law., We coniinue 1o
strive o provide a high qualitv of 1egal seorvices to
those individuals 1n our communitics who are withomt
the means and/or the abilily to protecl and enloree
their masl basic legal rights, cven 1hough our funding
has been reoduced and limited and our stalffing has
docrcasnd by approximately one-half over the 1ast
docadao.

I have held my position as a siaflrl
attornecy for almosi 17 vears. During thae lasi 11
years, 1 have concenirated my practice and {1me on
famtly law matters, particularly the 1ssues of domes!itce
violence and cuslody.

Al1hough the pressure and problems causeoed
by 1the significant loss of siaff aover 1he lasl 10 years
has becn allayed, to some degrec, by tncreascd
invalvement of the privale Bar in pro=hono activiities,
Lhe 1mpact of less siaff and stati1c and/or reduced

frunding has had a dramatic 1mpact on family law 1ss5uUes,
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parlicultarly because {here has bheen a significant
1ncrease 1n demand for services 1n thatl area.

Tn the 1990 reporl of the Pennsylvanta
Bar Assoctation Task Forco fTor lL.egal Services (o i1he
Neody, 1t was noted thalt {there exi1sis 1n Pennsylvania
an "ovorwvhelming unmet need for tegal sarvices”® 1n the
family law arca. The task force went on to nole that
they were "overwhelmed with {estimony about the large
and 1ncreascd volume of domesiic casces during the
1980's."

The caomplexities and problems crealced hy
not providing representalion to all those with (amily
law problems, and the abiliiy of Legal Service programs
1o provide 1mmitaed scrvices only when problems raarh a
crisi1s stage, creales a domino el lfect of compounding
and multiplving the problems, someiimes bheyond contlrol
and 1the abilily to remedy. The cost on the 1ndivideals
1involved, as well as Lheir communiiy and our
Commonwealih, 15 extraordinary The domine effect was
noted as a major concern by the Lask force.

Recause my praclice 1s predominantly 1n
the arca of domesl1c vialance and custody, T wtlt 1Timtt
my comments from now on in those two arcas.

The majori1ly of my titme 1s currenily

spanl represconliing vicliims of domestic violence at
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their hecarings f[for Prolicoction From Abuse Order. 11 18
undeniable that the single mosi dramaltc 1ncraease 1n
demand for legal services 158 the arca of reprascen!liing
domestic violence victims. T have attached 1o my
testimony A graph whteh shows (he increased numbor of
proteciton (rom abuse cases handlod by Ceontral
Pennsylvania l.egal Services during the laslt Five years.
The graph shows an i1ncreasce from approXximalelv 700
cases during the 1986-87 year 1o approximately 1,900
casacs 1n 1990-91, with projecliions of continued
tncreases this year. Also attached 18 a graph showing
the progressive i1ncrease of prolection {rom abusco
clients represented by legal service programs
t hroughout the Commonwealih. T mysclf have reprosented
approximately 600 clients 1n Protection From Abusce
proceacdings during {he peri1od of 1986 1o the present.

T belicve that the handling of Protceclion
From Ahusc cases 1n lLancaster Counly 1s unique,
alffoctive, and combines the cooaparalive offorts of 1he
Court and Courlhouse peorsonnel, tho Shoer1(f{, Lhe
Prothenotary, 1he Disirict Attorney, the Shelter fFor
Abuscd Women, and Central Pennsylvania l.egal Scervicos,
The resulls, although notl perfect, crcate beonefi1is (o
ithe viciims, as well as clffi1ciency for the legal

systoeom.
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Flrfeciive 1n June ol 1988, the Proleclion
From Abusec Acl was amended (o provide for a pro se
system of f1ling pelittieons for prolective orders.  The
amended 1egislation required fthalt the courts provide
simpltificd Fforms and clerical asststance to help
individuals who are not represenied by counsel to [(11e
a petition for a protective order.

In 1986, i{hrough i1he cooperalive cfforis
of Central Ponnsvlvania lLegal Sarvices and the
l.ancaster Shelier for Abused Women, the Domestic
Violence l.egal Clinic was cstablished. The Domestic
Vtolaence Legal Clinic was crealed 1o provide options
counsceling For domesiic violence victims and Lo assist
viciims of domestic violence 1in the drafting and (111ing
of pro se paelitions For proteciive ordoers.

Wilh the approval of {he local court, a
pro se proacedure for the fM1ling of protective orders
was 1n operation approximately twe years prior (o the
legislati1ve amendment requiring a pro se system 1n
l.Lancaster.

Currcently, pro so l1i1it1gants scecking
protective orders in Lancasier can c¢iriher go directly
to the courthouse where Lhey w11l receive clericat
assistance 1n f1111ng oul and r1t1ing of necessary forms

or they can go {o {he Domesti1c Violence l.egal Clinic
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vhoere they receive not only assistance 1nt the
preparalton of the forms, bhut 1n—-depirh counscling,
options, alternalives and a full explanaiion of t1he
civ1l, criminal and non-l1ecgal remadies avatlable o
them. Also included 1s courl orientalton and
preparation.

The benefTi1ls of the Domesiic Violenco
l.egal Clintc are that pro sc 11tiganls who have gone
t hrough the Domestic Violence Legal Clintc procass are
much bolter 1nformed and betticer preparcd for the
process 1hat lies ahecad, 1c0ss 1i1kely to change thoir
minds, more likely to prococd and more 11kely to appear
at {1hei1r hearings well prepared and understanding whai
they are tnvolved in. 8latistics from Lhe Domestic
Vviolonce Legal Clinic indicate that during the l1asi
vear 1hoy providad services to approximataely 1,200
viciims. From thal total number of sarvicoe reguesis,
approximalicly 300 victims werc assisted 1n [111ng of
protective orders. This process recognizes Fhal nol
Aall viclims of domeslice viotence want a proiective
arcder. There are some alternatives to a proicective
orcder which, {f cxplained, may he a more appraoaprialoe
remedy 1n 1ndividual cascs.  Since the 11tiganis who
have gone fThrough the Domesiic Violence Clinic are more

knowl cdgerable aboul the process and have had thesrr
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opti1ons cxplained and cvalualed, they move morae
amoothly through the 1egal process to Lhe henerlii of
all concerned.

Ceniral Pennsylvania Legal Services willd
then represent 1the 1i1ti1gants al the Proieciion From
Abusc hearing. Tt 18 our experience, generatly, that
1ndividuals who have gone through 1he Domestic Violence
l.ecaal Clinic require less time and are hetler preparaed
Tor 1he legal process. Abhoul one-half of the victims
represented by Centiral Pennsylvania Legal Services have
fi1led pei1tions on fthetr oun without prior consuliation
wiilh the Domestic Violence l.egal Clinic.

Despite these efforis and
accomplishmentis, Central Pennsylvania l.egal Seorvices
g1111 cannaolt represent altl the viclims ol domestic
violence who request our services. There 18 a crilical
need for 1ncreasced funding for tegal advocacy programs
11ke the Domestic Violence Legal Clainic, as well as for
Legal Services so 1hal all vicliims can be fully
roprescented,

T would also 1ike 1o specifically stale
1o 1thi1s commiitee Lthal at no time that T can rccall did
T represenit: a petalioner (or a protociive order whosc
stated or discernced purposc was 1o usce the Proicction

From Abusc Aclt 1o gain an advaniage 1n a divorce casc
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or olher family-relaicd mattor. At nho time during 1he
pert1od hat T represented family law ctients did T
obsorve or perceive that a domesiic violence counsalor
or worker had advisced a petitioner to fabricalte an
allegalion of abuse or to use the Prolection From Abuse
Aclt for olher ihan 1ts specaflied purpose. Over the
lasl decade T have worked closcely with the Lancastier
Sheller For Abuscd Women, 1The Pennsylvania lLogal
Scrvicaes Famitly l.aw Task Force, and the Pennsylvania
Coaltiti1on Against Domestic Violence. At no {1me have T
obscrved or discerncd any cvidence thal domes!iic
violence counsclors, legal advocales or attornoys
advised Lheir clienls to fabricate allegations of abhuse
or 1o use {he Proteciion From Abuse Acl [for olher fhan
11ls staled purpose.

The Pennsylvania Prolceciion From Abuse
law s, 1n my opinton, a good law, Tt has aptlyv bhaen
judici1ally described as a vanguard c¢tivil measure
dast1ancd {o provide 1mmedialie proloection against abuso.
T 1s nat only a laudahle purposce, 1t provides a
reasonahle process and procedure 1o accomplish its
purposc. There 1s no ncad to rovamp or croale a
diflferent Prolection From Abuse procadurce. What 1s
crittcal now is ensuring that all couris of the

Commonweallh have an accessible pro se system destgned
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o asstst poetitioners 1n thetr navigation 1tn the 1egal
system. T 18 also crilical thal all arme and agencies
of the 1egal sysiom who have regular contact wiih
viclitms of daoameslic violence recei1ve approprialoe
iratning to assist {them tn 1heir tnleracit1on wiih {he
victime of domeslic violence and tn the successful
sati1sfaction of 1their obligal tons under the Proteciion
From Abusce Act.

Relating 10 custody matioers. n

l.Lancasier County afier a custody pleading, such as a
complaint for custody, or a peiition 1o modify custody
or a pelition for ciltation tn contempt 18 T1led, a
custody confercnce 18 scheduled before a custody
conference off1cer who 18 one of 81X private atliornoeys
who have baen approved and appoiniced by Lhe court to
act as custody confereonce officers.  Scheduting of the
conference can occur within a few weeks or up to 10
weeks after f1ling of the original comptaini., T an
agrecment cannot be reached at the custody conference,
a hecaring 18 scheduled and an order 1s enlered pending
the hecaring. 1t can take up 10 a {ew months from 1{ho
conference date to the hearing date. Hearings arce
initi1atly 1itmiied 1o a maximum of one day so 1 all
cvidence 18 nol completed within {he one day, the casco

15 conlinued and may not ba scheduled Tor another (ew
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monihs. Tt 1s also my experience thatl many cusiody
cases scttle al trial or tmmediaiely prior to trial

This process, nolbt uncommon throughoui 1he
Commonwcalih, causcs and allows for an 1nordinale dalay
beiween Lthe F11i1ng and resolutri1on of cusiody maliers.
This tong delay causces more problems 1o develop,
creates tension beotween the litigants and creales
untold preblems for 1Lhose aboul whom {he process 18
supposcd to he most concerned, the children.

Cusiody cases beg for oxpedilbiocus,
cfficient, and fai1rly struclured procadures which will
lead to the prompt resolution of thet1r i1ssues,

The 1ntt1al use of cusiody confercence
ofF1cers, also called custody concilialors, 1s a gnod
1dea 11 1hey are provided wialh the proper {raining and
supervision. However, 11 is crilical that whatevere 11
1s that 1s scheditled before them, 11 must be scheduled
promplly withain a short and rcasonable pertod of 1imo.

If an agrecoment 18 nolr reached al {he
conference, t1 1s suggested 1hat a pre-trial meeting be
schoduled wilth a judge to whom {the case 18 assigned.
The pre—{rial confercnce should atiempl 1o 1dent1ty the
1ssuas 1n the case and the cvidence and witinesses which
cach s1de w111l produce. A prompt hearing dale and/or

dales shauld bhe sei! depending on fthe anti1cipaled 1onglh
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of 1he hearing.

Another problem T observe 18 the
inability ¢of a great number of low—1ncomae paeople with
fami1ly law and cspectally custedy 1ssucs o recetve
tegal assislance. Most lL.egal Scervicoes programs are
only able to providae represcontatton 10 crists cases,
those boing chi1ld snalching cases and/or where ihe
person has racecived ltaegal papoers, they are a defandanl
1n an action that has been started and a conference s
schaduled or a hocaring 1s scheduled. This process
resulls 1n a significant number of people who will not
reco1lve sorvice. Many people who need confirmalions of
custody 1o stop the consiant {urmeial and chi1ld tugIing
that resutts without an order and withoul a scl
schedule are left to their own deovices 1a scttite
mal ters.

Also oflten withoul reproscentalicon are
those who arce nol getting to sce thelr children for
numerous reasons.  Again, the domino effecl takes placo
and problems get worse, stliualions arg exacoerhaltaed and
a single 1ssuc non-cmargency casc has become a
mult1~18s8uUe crisi1s casa. Again, Llhe children, who are
in dosperate need of services, stability, conlinuily
and resolution of their parents' casce for their benetfid

arc mosail 1gnored and 1njured by the lack of access
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thetr parcenis have (o 1the l1egal syatoem

The 1mmedtate way 10 resolve the probleoms
caused by the voery 11mited availability of Legatl
Sarvices Lo Tow—1ncome people wilh fesiering family law
problems 18 to 1ncrecasce Tunding 10 Legal Scrvices tor
1thae designated purpose of providing more represceniation
1n cusiody matiers and {o ecncourage, cajole and
stimulate the pro bono participalion of 1he praivate
bar.

That's the complaeti1on of my praoparach
remarks. T'd be happyv 1o answer any question thal 1s
vou may have.

BY MR. SUTER: (Of Mr. Goldbarg}

Q. We've heard quile a bit of testiimony
today that Lhe disirict justices should not have thao
authorily to anter omergency PFAs, that 1they lack the
ability to determine when it's appropriate and when 1t
1s nolt. Do vou have any thoughts on that? Thai 11
actually should be someihing that's before the Court of
Common Pleas instead of tho district justices?

h. I believe 1thal the statutory sysiem
provides that only 1n certain ¢circumsiances can {he
disiri1ct magisirate onter an order and that's when {1he
cour{ 18 nat avatlablae. These si1tuations come aboul

w1lhoul noltice oftentimes and neced tmmediate atiaention
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and resolution. T1's my experience thal law
cenfTorcement officers ofien foel unable to respond and
to resolve prohlems withont the honef11 of Aaccess 10 A
coirrt or a disirici magisirate {o rasolve these
matters. So T would think that 1t's criti1cal thal (he
districli magisirales remain availlable during the times
when the couri 1s not avatlahle {o 1ssuce {emporary
orders which later have 1o be 1mmedtately {ransfoeorraod
io the Courl of Common Pleas for fFinal resolulion.

CHATRMAN CALTAGIRONE: 11 T could
interrupt here, 1his 1s where 1here's a big
disagrecment, at lcast from {1he minor judiciary, and
those that we've talked to, and we've talked to a
number of them, lhey don'l wanted the responsibilirty,
they don't feel they're {rained in 114 and {hey fcal
that 11's bheing abused because many people come to them
Aafter (he Court of Common Plcas cleoses, and they are
felling Lthis 1o us. T've heard 1t from a number, and T
know the other members have, (oo, and staflf, and Lhey
walt lor weekends or thev'll walt spectfically until
i{he Couri of Common Plcas ¢loses so that they can,
hecause they feel 11 1s much ecaster and they feel, and
ithey've said 1 Lo me, thaey're bheing given out 11ke
i1's candy, and many times Tor unjustii:fiable rcasons.

Now, 1h1s 18 whal Lhe districl justiiceos arce saying and
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lhey are oxXprossing that not only o he membhers of
1his commtiteo but 10 the Common Plcas Courils, and 1 f
{he need be thatl we approach the Supreme Courl 1o ask
ihat a Common Pleas Court judge sit afier 4:00, then
maybe that's what we should do wilh appropriaio
cvidence being presented then, too.

MR. GOLDBERG: Well, T think that 1
there 18 1he avatlabrlity of access to {he courls
during the 11mes when tt's necessary, then mavbhe 1he
minor judictary wouldn't be nceded. However, T hink
one of the points thal vou make 18 Lhal they feel Lhat
lack of training 1s a problem and T think thal can be
resolved by providing (raining. T do Kknow that
historically dealing wilh domestiic violence 1ssties 15
not particutlarly palatable to many pcoople. T don't
think the courts have been excilted abottt 11 because of
the numbers and some of the complexity of 1he casas T
know that the police have diflficully, law enforcemenl
has dilfl1cully and T betieve atiorneys have diificully
1n undersianding and appreciating the seriousness and
depth of the probloms.

CHATRMAN CALTAGTRONE: T( thal'‘s all 1rue
though, then how does vour slatislics and (1gures
jusi1fy 1hat peeple have difftcully 1n dealing wiith 11

11 11 wen! from these numbers, and T was 1ooking al
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your statistic chart there, [(rom 1,478 1n 1978 1o
23,000 1n 1991? Evidenily 1hey are nhot having a
problem bringing the casces before the appropriate
authoritt1es.

MR. GOLDBERG: Well, the 1ncreasce 1n
numhers T belicve are a resull nol 1n Lthe (act that I
think partly 11{'s due to the change 'n the taw thal has
made the court system a tittle bt more accessihle 10
Lhese 1ndividuals., Tt's also a resull of Lhe training
thal has bheen going on with law enforcement to explain
to them how to advise people who they come 1n contact
with that have these types of problems 10 seck this
iype of assistance, T don'i — 1('s nol been my
cexperience tn Lhe people that T have represcented or
spoke to in the traitnings that T have done, T've done a
1ot of frainings for Loth law cenlorcement and for
advocates and for atiornays 1n 1hts arca, and T have
not experteonced the situation where victims of domes!iic
violence are so sophisticatred 1n the law that lhey can
deteoermine that il they wait unt1l afier 5:00 that {hey
arc going to have an casier time to get a proteciive
arder, which 15 only gotng o last for 12 hours unti1
court opens, or 13 hours unti1l courl apens Lhe naxi
day, that thay are sophisiicated or knowledgeable

anough to know {(hat they should go there {o get an
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order and they won't be able to get 11 tn Common Pleas
Court,

CHATRMAN CALTAGTRONF: Do you practicoe
law 1n Dauphin Counly?

MR. GOLDBERG: No sir, T don'i.

CHATRMAN CALTAGTRONE: Where arce vou
located?

MR. GOILLDRER: I'm in Lancastecr Ceounty.

We have olffices in Dauphin County and T work with
people who——

CHATRMAN CALTAGTRONE: T would like
particularly to l1et yvou talk wilh some of {he district
just1ces, cven female disiricl juslices as a maltior of
fact, from ¢i11her Berks, Dauphtn, we jusl took a tour
vesicrday with one of the Dauphin County DJs and T
don't Know 1t he was speaking for himsell or T think 1t
was Kind of geoneral sentiment, though, from amaongs!l he
disirict justices 1n this county, and T Know tt 18 1n
Borks County, that they would prefer not 1o have 11,
And {hey speci1fically satd, and vou can look at the
stais, that they wait uni1l afier the courthouse
closcs, aspecially when it comes to waeckends, Friday
nights. Now, I realize thal thare could be a
coincidonce there with people drinking and having a 1ot

of problems on the weekend, but 1l happens. And this
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14 what really disturbs me. They don'l undersiand the
Iaw. Thevy really don't undersiand the law.

MR. GOLDBERG: The districi magistralio's
don'1?

CHATERMAN CALTAGTRONE: Thevy don'i. 11
give you a perfect 11lusiration of what somechody 1otd
me had taken place. On a PFA, on 1he 1ssuance, Lhat
somcboady had said 1o them, well, 1his problem occurroed
a week ago, and the distiricl juslice and dastricl courlt
1asued i, You khow, was thal right?

MR. GOLDBERG: Well, uwitlhout knowing Lhe
olher exicnualing circumstances——

CHAIRMAN CALTAGIRONE: Now watil, a wercek

MR. GOLDBFRG: Tha Court of Common Plaas
has recognized 1n A caso coming from your own county
thal 1ncidents of domestice violence thal occurred
monihs prior to the F1ling are st1l1l appropriatcly
brough! beflfore Lhe court and they can enter an order
based on that. The problem 1s——

CHATREMAN CALTAGTIRONE: I'm going Lo 1el]
you, there 14 a scerious, T perceive, a serious problem
tha! somchow 15 going to have Lo beo addresscod. TI1 1s
going 1o have to be addressed hecausce vou'ra {alking

abhoul taking away somecbody’s rights, {ha basic American
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freedoms thal we all enjoy by saying Lhrough ex parice
procaeadings that somehody doesn'lt have a right 1o
doefend themselves Lo a charge thal's being macde, numbar
one; and numbor two, whaiher or nol 1n fact thal charge
18 valtd; number (hreec, whather or nol Lhose charges or
charge can be subsianiiated and thoroughly documoniced
1n any way whatsocver, and what yvou are doing 1s you're
ircading on somae vary dangerous constttulional grounds,
T think. Letbt's use the Consiitulion the way 11 was
meanlt to be used and notl abuse 11 either.

MR. GOLDRBERG: T would agrece wilh vou
ithat the procedures are somcwhat eoxXiraordinary, but
they are dealing with an extracrdinary problom.

CHATRMAN CAI TAGTRONE: But T {hink 1hal
this has to be, and T would hope that some day we w11l
lake 1L 1C the taw 1sn'l changed righl up to the
Supreme Court 1n this State to aee 1( this would hold
{he ac1d {est, and T°11 Lell you what, T don't think 11
wotitd.

MR. GOI.DBERG: Tt 15 my understanding
ihat the consti1tuiionality of {1he domesiic violonce
sltatuiec hascd on duce process allegations and some of
ithe things that yvou have i1dentifTiad has been 1i1tigated
and 1t's been upheld.

CHATBMAN CALTAGIRONE: Not on these kind
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MR. GOLDRERG: Well, on many of the
1s8UCS.

CHATRMAN CALTAGTRONE: Not 1hesc
partiicular 1s8sucs.

MR. GOI.NDBERG: But 11 does notl surprise
me that yvou tell me thal 1the disiricl magisirates do
not want to handle these Lhings and 1that they don'l
foel capable, Aand T think thal's why T 1ried to
1dentily 1n my prascentation the critical need {or
training of all people, not just law enforcement. The
act provides for traitning of taw enforcemeni, bul 1here
arc s0 many pcecaple within the legal syslem who come 1n
contaclt with tt {that 1t 1s critical thal cvervyvbody
recei1vae Lraining, and wiith {he adegquate 1raining T
think that they would——

CHATRMAN CALTAGTRONE: Yeah, T don'tl deny
that. T think training 1% nccded,.

MR. GOLDBERG: --would be betier able and
fael more comforiable 1n addressing 1hese 1s5sucs. T
think that they are somewhat difficull issues. Most of
the domesttc violence tends to take place behind closed
doors 1in the privacy of peopic's homes where there are
not the availabhilily of wilnesses and similarlv, as 1n

child abuse cascs, 1t seems thal peoople thal have a
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hislory of abusce are becoming more sophisi{itcatced and
know how to administicer abuse without lcaving cortain
marks. So when we tearn about children who are bealen
on their hands or their feol and thetr siomach where
the biirwises are nol as obvious, we are also learning
thal Lhe victims of domestiic violence are bheing trealed
similarty.

Sc 1l's a very di{lficult 1ssuc when yvou
took alt 1t and atltempt Lo evaluate cvidence and you
only have ona pariy's word against another party, and T
think that's why the minor judiciary docsn't have 1he
abitity Lo enter final orders, and T don'i have any
problem wilh lthat, and T think Lhat as long as 11's lor
a short peri1od of time and theoy rececive the {raitning
that it's criti1cal that {they do 1t1.

T think 1tn refarence to your 1ntltal
quasi1on about the person who's si1{uation, the viotence
accurred a week prior and i1hen she came, and T don't
know the flactlts of thal situation but T can 1magine a
si1tuation where {hal would be perfectly recasonable.
Recause afier an 1ncident of violence, there arce
{fhreoats and the possibiliiy of future violence and that
threatlts somal itmes become evident 10 the viclim at later
dales or——

CHATRMAN CALTAGIRONE:- Do vou know what a
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judge sai1d to me vqsfcrdav? I that were o bhe {he
casce, why 1n God's name would 1that person s1111 remain
there? Okay?

MR. GOLDRERG: Wetll, T 1hink 1o, and that
crample exhibits the cratical necd {or all paople 1n
{ihe legal process, itncluding judges, to receive
adequate {raitning in 1{he tssues surrounding domasiac
violence as well as the pesvchological, psychialric, and
cmotional tssuces 1hat alfect victims of domestitic
violence, and 1t's dafl1cull for us all. TIt's
di1lfl1cult for me 1n all the cases {halt T've done Lo
somcl tmes deal wilh someone who has returncd to an
abusive home alfter they have been abused, ceven alter
Lhey have gollen their profeclive order, but 1here arce
so many lactors ihatl when understood and when deall
with make thal morce undersiandable, and 1Ll's nol my job
1o moralize about whether or nolt someeone should have
done.

CHATRMAN CALTAGTRONE: No, 1l1's a judge's
job. Tt's a judge's job who should sit and listlen to
the (acts and make a decision and no one clse. And no
onc ctse. Not any of rthe social service agencios, not
any of the attorneys, nol any of the do—-goodaers {hatl
are savaing, well, my God, this 18 reatly taking place.

l.Lei's 1ook al the facts, lel's 1ook al the evidence and
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MR. GOLDBERG: And the cvidence that 1he
judge should look atl 18 nol whether or not a pariicular
victim has returned 1o an abusive home but whelher or
not abuse occurred. [t 18 tmmaleri1al, 1n my beliel,
whetlher or neot someone went hack 1o a home hecausoe Lhey
were weak, they were omolionally depeaendeont or whether
they were (itnanci1ally dependent or whether or not they
waniecd to try and make a home for their children and
maintain soma contact with the father of their
children. Ti's nol material. Whatl 1s material i1s
wvhether or not thal person accused of abusing the
viciim di1d 1n fact abusce them, and 1 in facl they wore
abused, 1hen 1t 1s appropriale to enler a protective
order and nol punish a victim because they may be wealk
ar they mayvy have had some emotional problems or 1hey
may be psvchologically dependent as a result of the
cont 1nued abuse that may have occurred over the yvears——

CHATRMAN CALTAGTRONE: What would vou say
the canscquences should be for false raproseniation,
false F11i1ng, false collusion, almost, wilh an agency
whose promoling somehody o say something {hat can't
cven be verified 1el alone posstbly be an out and out
11e¢? What would vou say should happen?

MR. GOLDBERG: T think {hat there are



bwhyte
Rectangle


16
17
18

19

21
22
23

24

221
laws that arc already 1n eoffect thal provide (or
sanclions agarnst peoople who ile fraudulen! loegal
papcrs and who make knowingly false veriliced
statamentis, and T think that those laws ara 1n place
and that they can boe wi1l1zed. Concerning collusion tn
othor agencies, T {hink that thatl would be a very
seri1ots problem 11 11 occurred. And T can only 1tell
you from my ¢expoericence 1halt T have never becn aware of
1halt or have discerned il. As a malicer of laci,
through my vary close working rcelationship wilh the
Domestic Violence Legal Clinic 1n Lancaster over the
lasi [live ar si1x vears since 11's bheen in effect, T
have not discerned that 1n one hil |, and they have seen
thousands and t{housands of pcople,

Now, T am nol naive enough {o belicvue
thal thore are not people that approach the court at
particular times with fabricated siories or false
allegations for one rcason or another, and those
individuals, T 1hink, can be deall with appropriately
through exi1s8ting laws and exi1sii1ng mechanisms. Butr T
ihink 11 18 wraong 1o pamnt a picture that 1mplics thai
there are agoncics and advacacy groups and i1hat whole
scect1on of pariicular li111ganis are knowingly f111ng
false pleadings, and T think — and allhough T wasn'/{

present when Judge Hummer spoko, 11 's my expericnco
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Tfrom looking al the staltistics 1n lLancasicer County and
revicowing lthe statistics 1hroughout the Commonwecaltih
that the number of proiecttive orders 1hal are enfared
bascd on the number that are fi1led 18 Lestimony 1n and
of itself that there are ne! fatse or malicious
allegalitaons thal arc heing raitsced for i1mproper
purposes. T think fhose siat1st1ecs stand as Lhe
greatest lestamenl thal we can to the Fact that (his 18
a very, verv scerious problem. And T know 1hal a 1ol of
ti1mes 1here arce people who may be seni o the
courthouse to Fi1le proleclive orders where their racts
may not, afier judicial evaluation, warrant that, but T
think that the pariies that are mosi guilly of sending
ihase pcoople are the law enforcement. They don't know
what 10 do with these people and if they feel that
ihere's anvihing thal may have gone wrong, their firsi
advice 10 gel thom away Ffrom the law oenforcement people
18 sav, go o a courthouse and [1lc a protactive order.
They don't cvaluate the casce, they don't determine
whelher or nol there are facls {hat warranl a fFinding
of ahusce under the acl, they simply wanl (o rafer
people somalimes oul! of their jurisdiction and out of
the1ir problem.

That 18 the very benefi1l of the Domestic

Violence Legal Clintc has as opposad 1o the currenl pro
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don'l gotbt any counscling. These people at Domesii¢
Violenece Clinic are trained, and T think welt-trained,
parily because T help to {train them, 1n understanding
1o some degree whatl il takes o goi a protecltive ordor.
They undersiand the law. They deal with 11 cvery day
and {hey undaerstand that not cvervbhbody who has beacn a
viciim aof some sori of domesiic abuse may qualify for a
protective order hecausc our prolective slalute
providces only caertain cirrcumstances that warrani t1 and
thatl 18 why, after counseling, some people (find (hat
thoy gi1lther don'tt want a proteciive order, they are not
enliticd to a pretective order or that there 15 some
other non-lecgal—-—

CHATRMAN CALTAGTRONE: Well, or they
wt Lthdraw 1t.

MR. GOLDBERG: well, 1n 1the situation T
was spcaking of, these individuals go 1o the Domesti:c
Vialence Clinic before they f1le and so bhefore 1hoey
f1le 1they recelve counseling and they rceceivoe
understanding aboul the law and {hey are beiter able to
determine whether that's the proper avenue Ffor them. T
would agree with you 1F whal you woere saving is 1hai
ihere are some 1ndividuals who may not be enti11led 1o

protecttve orders, buli that's the case with every l!egal
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petiiton that's f1led 1n this Commonwcallh. Tn anv
mat fer, there are people Lthat f11c petilions 1hal
aren't necessaritly ontilled {o whali they are asking
for. Bul T would also suggest 10 you ihatl {he number
ol peoplce who {11'e tor protection orders and (he number
of people who get proteoctive orders and that 1ncredible
parcenltage thatl receive them in 1he '908, 15—

CHATRMAN CALTAGTRONE: As a permit . Bul
IT'm 1alking about the tnittal f1ling, because T'11 gi1ve
vou an 11lustration. T know Mary has a guestion but
T't1 drop 11 al 1his. Union president comes back rrom
a lrip to California, goes Lo his home and 1=
immedrately scerved witth a PFA while his wiafle 18 1n
there with her boyfriend. Thal happened. He was
ascorted 1n1io his home, was able 1o getl his clothes and
had 1o lcave. Fair? What was 1he jusitification (or
that?

MR. GOLDRBRERG: T{ he abused her, than
1t's lair.

CHATRMAN CALTAGYRONE: How could ho have
abused her? He wasn't cven 1n the arca. He was 1n
Califaornia. she had satd that there was potential fFor
abuse because he would get upset thal her boyfriend had
moved 1n with her.

MR. GOLDBERG: Wel1l, again, Tthis 18 not
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her fault. T{ may be the judictary's faultl (or
granting ithat temporary order i1n the first place,

CHATRMAN CALTAGTRONE: Where doos some of
thi1s =tufl makes sense?

MR. GOLDBERG: T would agrea wilh vou
that out of all the thousands of casas thal are filed
11 wouldn'i bhe diflf1cull 1o find a fow thal may not
have heen warraniod. And T think 1hat thal may be an
improper perspoctive 1o take. T think whal we 100l af
and you scec these numbers 15 thal there are huge
numbaers of poeople that nced this protection and ithat's
why 1hey arec affording i1{. And nol only thatlt butl lor
cvery onc person thal gels an order there are probably
iens or hundreds thal need 11 and don't get 11 and
don'lt know 1o getl 11 and don't have access Lo the Tegal
system or don'i understand how {o get to the legal
system or are discouragoed by rfamily, by church, by
commiuntty members, and by somatimes by {heir own
advocatles.

CHATRMAN CALTAGTRONE: TIf thatl were frue,
your own figures 1hat you show on the chart would bhe
this way 1nstecad of this way, okay?

MR. GOLDBFRG: No, mvy paosition—-—

CHATRMAN CALTAGTRONE @ T{ has groun,

number one, and the amount of l11i1gation in this whole




arca 15 l11Kke a 11dal wave sweeptng over the courts

MR. GOLDBERG T1's partly becausc 11's
new l1i1ti1gati1on. The Proleciion From abuse siaiutoes are
somewhal new 1hroughout our whole counlry. Tt wasn'1{
unt11l 1the mid-=1970s where this 1ype of relrefl cven
hecame availlable 1o people and 31 hasn't — wasn't well
publicirzed 111 1he beginning. People weren't aware of
11 and thoere 1s a ot of 1neriia that we're 1irying lo
stop, a lol af, T mecan, when yvott go back and vou 1ok
al the history of domesti1c violence and back {(hrouah
the cenfturics where 11 was condoned by courd deciston,
hy {the rule of thumb. We all know whal!l {the rule of
thumb 1s where 1t says {hat vou're allowed o strike
and disciplineg your wife with a rod as long as 11 was
no thicker than vour thumb. The couris have
acknowlaedged {hat. Our religious 1nstiiutions havo
acknowlcdged that. In Lancasicr Countly (ocday we st11]
have religious advisors 1elling vicltims thal {hey havo
10 tolerate this type of hehavior (rom i1heir husbands
often.

and T want Lo reitcerate that we have
represenlied men who have been vicliims of domesitc
viaolence as well as women. The staltstics show 11 's an
overwhelming numbar, bul that 1e the reason why the

numbers arce tncreasitng and they are going 1o continue
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ro tncrease and nol bhecauvse poople are l(abricating
them, because t11's such an i1ncredibly scerious problem.

CHATRMAN CALTAGTRONE: Al11 T'm saving 1s
prolections from the abuse of the Protections From
Abuse have gol Lo be 1ncorporaliced tn (he law somehow.
Prolections From {he abuse have 10 be incorporated 1nlo
Lthe law.

MR. GOLDBFRG: And T {hink i1n Lancasler
County we do a good job of that because, once, the courd
has dirccied that 1he public defonder represent
tndigent defendants tn Protection From Abuse hearings
and the Distirict Aliorney's office proscculcs
confempts, And 1n thalt way they have 1iried 10 provide
the fullest amount of rights available to both partfies.
Aind T w11l tell you 1that T would just as soon sce ihe
most competent allorney on the olher side of a case as
T would to sce an incompeient at{iorncy or someonce not
reprosanted bacause when vou have a compeient allornoy
on baoth sides of the case there's a baetter opportunily
and a chance 1hat all the facts are going (o be fully
Ti1t1gated and the judge 18 going 1o be given the bhesi
opportuntiy to make a fair and jusi deiermination. T
don'i take any plecasure 1n represeniing viciims ol
domestiic violence whaen there 318 no reproesenlation on

1he olther side. And T have no problem wiith affoarduing
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{the respondents as much righis as peossible. Butl T
think that we must be carcful and recatize (he kind of
probleom we're deating wilh here and the need for
tmmediale aclion, because 11 we don'i take 1tmmediate
action, 1l we don'l provide victims wilh i1mmediratice
access Lo the laegal system, problems get worso. And
whal we're lcarning now 1s nol only arc these probliems
bad lor the victim, bul they are alfecting 1ho
children.

CHATRMAN CALTAGTRONE: T don't disagroce
with vyou, bul we also heard from onc of the judges
1oday, too, that hy putting a man out of his housc,
he's ended up wilth 1hree homicides 1n hts couniy. Hoe
sa1d, vou know, at the one end of the specirum thal's
the worst 1hing thatl can happen. T don't know whal the
answer 1s. I realliy don't. T'm justi saving, vou KkKnow,
that therec are—

MR. GOLDBERG: Thosec homicides did not
accur because someone was put out of their housce. Thay
occurrcd because tho man was irrabional and was
violent, and nothing else was going {o stop (hat.

CHATEMAN CALTAGIRONE: Who khows what
would have set him off or what would have been the
crrcumsiances involved, but, vou know, you can sliart an

1ncendirary s1{uation which can tead from once thing to
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anather to anolther and vou don't know where ti 18 going
1o end

MR. GOIL.DBERG: But vou don't deny peoplic
the1r protection because of {the fear of whal's going 1o
happan. We have cascs where a man has gone (o ja1l, T
betrave 1n T11t1no1s, for beating up his girlfriend and
threatening heyr, goes out on furlouwgh and Lhen ki1lts
her on the streel.

CHATRMAN CALTAGTRONE: Tt's wrong and
what T'm saving to vou 18 there has to he a bhalance 1n
Lhae scales of jusiice for people's rights, oo, so thal
people's rights are not also being abused on the olher
end of Lhe scaile.

MR. GOLDBRERG: As an advocate for vicltims
of domesiic violence, T would agree wiih yvou that
cverybody's righls should be proloected——

CHATEMAN CALTAGIRONE: That's | he
uliimate goal.

MR. GOLDRFRG: And T beliceve thal the
Protocti1on From Abuse Act does a good job. T heliove
ithalt there may be counties where the court system does
not address this th a sarious cnough lashion and {ake
11 sertously cnough and where public defenders and
Misirict AllLorneys do nolt address {he problem, just

11ke district magistrates, because they don't want to.
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Ti's a difftcull problem to deal witth, Ti's d1f(1culd
for me, aflier all the years T've been doing this, 1t's
diff1cuti for me sometimes to deal with Lhese things.
Bl jusi{ because 11's d1flficutt doesn'{t mean we don't
provide the righis 1hat are absolutely necessary. For
i1hose three people that were kKilled, T jusi wonder how
many 1lhousands and 1housands of people were saved as a
resull of the prolections that are afforded {hrough
Protection From Abusce and the untold number of children
whose lives have been changed (or the benefi{ and
bolitar as a rosult of getiing some reliel from living
it a home 11ke {hat.

CHATRMAN CALTAGTIRONE: Marvy.

BY MS. WOOLLEY: {Of Mr. Goldborg)

Q. Just following up on the disirtict jusiico
1ssuc, tho counscel 1o 1the Districl Jusii1ces’
Associ1ation has adviscd us thaft == maybe 11's not n
Dauphin County bhecause we hecard (rom {he Dauphin County
judge today, but 1n some couniices 1he problem 18 that
1the court only decems 11self avatlable — {he Common
Plgas — (or 11mitcd hours on 1imited davs during ithe
waek so thatl, in fact, our intent under 1he act, which
1s 1o have NDJds hear ox parte hearings al night and fto
have ihe Common Pleas revicw 1t the next day, ts nol

occurring. That a N ex parte order will be enterced
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during the day, during a working day, and go on for
scveral more days. Arc you awarce of that in any ol
your jurisdiction 1n Ceontral Pennsylvania Legat
Services?

N No, T am nol persesonally aware of that,
and again, mosi of my praciice 1s 1tmited 1o lancastioer
County and T haven't been aware of that, but 1t alsao
soumnds very similar to the fact thal there are counties
in Pennsylvania where Lhoy ast111 haven't sct up a pro
se sysiem. S0 11 they don'il follow 1he law, then
doesn't surprise me that 1he law doesn'i worlk
clFfeclively. And T 1hink that 1€ the l1aw was adhered
10 and the courts took 11 seriously and addressod
lhe wayv tLhe legislature meant for 11 10 be addroessed,
1hat some of rhese problems woutldn't occur, And T
think, again, and I would agrece with you thal training
15 critical, not only lfor the disirict magisirataes but
{or the judges as well.

Q. And 18 11 the casc 1n Lancaster Counly
wvhere a DJ anters an ex parte order al night that 1t 18
heard Lhe next day by a Common Pleas judge?

f. Tt 15 my understanding that it 1s seni
tmmedialely over to the Court Administrator's offine to
ba scheduled bhefore a judge, and T think that {he

insiructions arc that the petitioner should appear at
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9:00, or 8-30, alL 1he Court Administrator's oflf1ce o
whare they asstis!t them 1n (11ing a Formal petiiion for
a prolective order.

Q. So 1hatl-—

f. And again, the problem can be resolved by
the fact thalt the order can dissolve at a stated tLime.
And that would abviate the problem, T would think, Lo a
degrea. And the other interesting fact which T didn'l
address — T don't want to take anybody else's time —-—
tbut that T belicve needs more attention is the
ralationship of domestic viotence to cusiody t1ssues.,
and we have a now custody law ifhat requires 1hal (o be
considered, and T belicve lhat this 1s another arca
which begs for lraining of the judictary and the impact
aof domesti1c violence on custiody cases. We are jusi
learning that a 1ol of 1the experis 1n {thi1s areca arce
starling to discern Lthe preblems 1hal affeci children,
not only 1f they arc victims of abuse themsclves and
not only 1{ lthey witness abuse wiih rhe1ir own ayas, but
we realize thal they discern this violence, (hey
undersiand whai{'s going on and the impaci on thom 1s
very dramatic and saomelimes very long lasiing. And we
have o become awarce of 1hat.,

Tn onc casce i1that T 1ti1gated, the court

sltatad thatlt they could nol understand how viclims, how
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a victim of domes{1c vialence at the end of Octaber of
onc month could have beon Influenced by {hat domestic
violence 1o s1gn an agreemeni about a month and a half
later giving cusiody of her chi1ld {o the perpetrator of
that viotence. And T think {hat 1s an indication 1hal
{he court was unaware of the 1mpactl that domesiic
viaolence has on individuals, cspectally 10 10ts
prolonged and had been ongoing, and T think that 1=
ancther crilitcal 1ssue which should be addrossed.

Q. Thank vyoti.

A Thank vyou vary much for vour {1me and—--

MR. SUTER: T 1hink we have one—-—

MS. BEEMER: I have ono queslion. My
guesiion 18 11's not the fi1rst 11me today i1thal T've
heard thal one of thae problems of the pro se additions
to the PFA act was, 1n a scnsa, that women s1111 ware
not abte to eflfectively gel a Proteciion From Abuse
order by themselves. T'm wondering 117 1he
simplif{ication of 1the f11ing requitrements and atl the
administrative things werce done but parhaps more necds
te be done to get victims 1nto courli and 15 therg —-— do
vou think that there's some itnlerim faclor that couitd
do that and eoffectively advacate Lhetr case? T
understand that most of {hae hall has come doun on l.egal

Services' shoulders, but perhaps, (or eoxample, the
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tegal cl1ntc 1that vou've ecsiabhlished 1n lLancasicr or
other women shellers. Many sceem (o have very competont
advocatas that are well=versed 1n the law and mavhe
could provide an effective allernative to a legal
Services at{orney bul 1n the tnterim so thalt a viclim
doecs not have 10 ga o court by themselves. Would you
anficipate this bheing pari of the soluti1on?

MR. GOI.DBERG: Wecll, T belicve thal our
sysioem 10 Lancaster should boe a model systom and should
be duplicated because T 1think thal not only does 11
gtve the victim an advocate 1o go along with Lhem --—
and Legal Services 18 siruggling right now 1hroughoud
the Commonwecalith 1n dealing wiith this problem of
numbers and reduced funding and the increasced demand
for seorvices, so 11 18 A praoblem. And T think 1§ holps
1n a number of other ways because there are other
1ssucs which T have not bheen tratned and I'm not
compoetent (o deal with which are necessary ingredionis
in making surc that the victim totally understands
thety rights, not only legal righis but 18 confident 1n
understanding what {they want to do and {hose advocalaes
arge best qualified Lo do that. and I have 1ound ihal
the Pennsylvania Coatiti1on ngainst Domestic Violence
has a 1remendously aff{ecti1ve 1egal advocacy program

Thoy provide iraining 1o the agencies throughout {he
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Stalte, thovive recentlv boen recognized bv the, T
believe 1t's the Nalional Council of Family and
Juvenilae Court! Judges as a model agency 1n their legal
advocacy work, and (hey were applauded for {that. The
agency came and reviocwed thetr work 1o see aboul using
11 as a madel, T belicve, and T {think thal's realily
crili1cal, and T think 1that would help the judictrary T
thinlk people would move more smoothly through | he
systoem.

We have attompted 1n Lancaster (o ask for
spcecific funding when (he pro sa sysiem {1rst came
about, through lecgtslalton, to have —— 1nsiead of 11
bceing donce at the courthouse where people don't get
advice and don't gel explanations bhut they are given
forms and help 1in f1l1ling out 1he form. And 1n
lLancasicer the people are vary good who do {hat bul
that's all thay do and thalt's all they are capahle of
doing, and 1hey have other clerical work thal {they arc
supposed to be doing for the couniy in {he meant 1me.
And so someliimes 11's very diffi1culi 10 continue to
interrupt whatlt you were originally hired {o do and stop
and deatl with a vicliim of domeeitc violence who
somefimes 18 nol really well prgparced for being (here.
Somet 1mes she's just heen Leatoen up or somelhing

ierrible has happened and {he police say go 1o 1he
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courihouse. She doesn't ocvon know whal she's at i he
courthouse for bhul she's (ollowing the 1natruction 11
we can gel them {o the advecale, fthey can find,
someltmes, Lhe services that they need 1n addiition to
{he 1Tagal remedics. nAnd T thank that t{ would be a
very, very offeclive way of helping 1o deal unith the
court's calendar and the impact on the whote 1egal
sysiem as well as insuring a grealer ti1kelirhood of
succese for these viclims 1n changing their t1ves and
avoiding these problems in the lfuture,

I'm not surc 1t that direcily answers
your quesiion——

MS. BEEMER: VYes, thank you.

MR. GOLDBERG: —=bul T have the highest
respecl for all the tegal advocates thatl T've worked
with and through the clinic, through the sheliers and
through the Pennsylvania Coaliti1on Against Domesitce
Viglence and T have == T owe them a great debt for my
own abi1liti1es, however they may be, Lo what T've
lecarnced from them, and T think ecverybody would beneflid
from Lhat.

MR. SUTFR: T jus! wanted to clar1fy 1hat
the legal advocates are not necessarily attiaorneys,
correct?

MR. GOI.DBERG: That ‘s corroct
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MR. SUTER: And 1n a 'al of cascs T would
1magine thal rcally keeps tha expense down, {1hat {hese
mndividuals arc trainced 1n lhis arca and have become
vary good 1n {his areca and really know what 1hey aroe
doing, bul vel 11 doesn't nacessartly require an
attorney te go through with this.

MR. GOLDBERG* The example 1s, tn outr
couniy, the tndividuals, 1instcad of coming o our
office, Laogal Scorvices Orfice, tniti1allty and then we
havae o determine whether or not thoy wantod a
profiective order or whether or nol they were entifl led
to one and then drafi 1t up and take 10 and f1le 1,
all that's done through the clinic program. We sooe
thom after (they've f1led and gotten their temporary
arder and a hearing date 13 scheduled. They come Lo
us, people from the ¢linic, ollen with Lhe necessary
papers, madical reporis, slatements of losses. They
undersiand the process a 1i1f1e bit. They have boeen
taken to the courthouse and walked around the
courihouse to the various offi1ces. They undersi{and
that a 11t11e btt. They undersiand what {o oxpect.
Makes my jobh a 1ot rasier. Less time, T heliave T am
able 10 serve more people as a resull of Lhat, and T
think tt's very, very cost—cffective,

MR. SUTER: Thank vaou,
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MR. GOLDBFRG: Thank vyou vary much,

MR. HOWFTT: Should T wait for the
Chaitrman (o come back? To whom am T gtving my
testimony®?

MS. WOOLLFY: This 15 Represenfative
Dennis O'Brien from Philadeiphia.

MR. HOWETT: Oh, gaood. T'm glad Lherae's
a Representiative herco.,

Ht, Jack Howett. May T proceed?

My name 1s John ¢. Howett, Jr. T'm an
atiorncy wiih a practice 1n Harrisburg 1tmiied 1o
matrimonial law. By way of background, T am the past
Chatrman of the Family Law Sceciion ot i1he Dauphin
County Bar Associalion; T am a member of the Governing
Counci1l and T am i1he Sccrelary of the Penmnsylvania Bar
Association's Family lLaw Scection, T have served 1we
1ierms on the Board of Governars of the PBA, once a=
Chairman of the Siate Bar's Young Lawyers Scoction, and
once as 7one 3 Governor. IT'm a ceritficed Fellow of
bhoth the American Academy of Matlrimonial Lawvors and
the International Academy of Mairimonial Lawyers, and
have been listed 1n "Best Lawyers 1n America" for Lthe
JasLl lour yaars. In addition {o my pracltice, T scrved
unitl a year ago as a Speci1al Master in Divoreoe 1n

Dauphtin Couniy since the adoplion of Lthe Divorce Code.
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T was a member of the task forecae which assisted {he
legislalure 10 drafiing the 1988 amendments, and T
wrote the commentary on 1Those amendmenis for {he
Ponnsylvania Bar Tnstitute, and T've wrtiltien and
leclured frequently on family law {opics.

Having practiced in the arcea of (amily
law for 17 years, T can 1011 you thal 1his arca of the
law 18 Lreated as 1he proverbial stepchild of the lcegal
sysicom. Without question, more 1ives of the ci1i17ons
of 1th1s Commonwealih come 1nie conlacli with the
judictal system and our couris through the family law
arca fhan 1hrough any other arca of the law., VYot,
fthose ct1ti1zaens are trealed differently 1han of her
l1l1gants by a legistature and a courl sysiom thal
allocales resources (o what arce apparently perceived as
more 1mporlant concerns. Morcover, thosa resources
which are allocatled 1o the famtly law arca arec not
being utiti1zed as afficiently as they could be,

The Tact thatl these hearings arce {aking
place 1s a positive nole which signals an 1ntercsi and
concern 1n maltters which afrfect a majori1ly of
Pennsylvania ctlizens. As 10 Housc Resotution Numbher 8

1iself, which T understand 18 the underiving basis Tor
Fhese hecarings, the esitablishment, wiih public rundds,

of the task force Lo 1nvesligale the allegations of a
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few unhappy bul vary vocal liltgants T 1think 15
1napproprialce Ti's a&a misuse of funds which are
dosparataly ncecded clscewhere (o 1ncrease courld
personnel and 1mprove services for i1the henefi11i of many
rather Lhan to provide a personal vindicalion for a
few. T do notl mean, however, to 1mply that mosl pcoople
arc happyv ahoul divorce. In faci, the dissati1sfaction
level ts quitie high; hut tha!l should nol come as a
surprise, nor 18 11 anyihing new. Morcover, (he
inherent dissatisfaction wi1ll exist, 1t wi1ll ~on!l1nuc
1o ex1sl, in this arcea of thoe l1aw cven under a
pericoctly adminisiered and fulty funded systom. And
this dissalistTaction certainly exftonds 1o the lawyers
for 1ho liti1gants.

MDivorce 15 probably the arca of law whore
there 18 the mosi hiring and firing of counsel. This
18 because {wo can live more cheaply than one, and 1n
most casas tThe cconomically i1ndependenl spouse helieves
thal he or she 18 1osing 100 much and the dependent
spousa beliecves that she or he 18 getiing too 11tt1a,
be 11 11 terms of suppori, alimony, properiy
disiributton, and cven 1n fterms of {1me spent wilh
mithnor children. Often pariies have unrcasonable
cxpactations somalitmes, unfortunately, the faull of

atlorneys who are not realisiic wiith their clienis.
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Giving & clienlt unrealistic expectations,
cithoer 1nadvericnily as a resuii of 1nexperianca or
lack ol kKnowledge or delibheralely as *puflery" does a
grealt disscervice 1o the ¢li1ent and the tegal svslom. A
cl1ent wilh grandiosce oxpeclatians 18 a clienlt unlikely
to settle on ohjecitve realistic terms and who will
1nsi1el on going 1o court whether or not that s
appropriato. Addii1onal delay results when casces whitch
should have sceitled instecad are fully 1111gated at
areat (tnanc1al and emoli1onal cost 1o the parites and
alt great cexpense 1o an alrcady overburdencd sysiem.
These [aclors in divorce mat ters causc unhapptiness and
litli1gants often Lturn theilr anger on counsel - thatyr oun
or thetr spouse's. Thts 18 a natural human rceaction
But 11 should nol be 1he basis of a Lask forco
investitgation.

Th1s 15 nolt to say {hal there aren't
prablems 1n the system. There are, but there are also
saome solutions, some of which are 1n your power o
cffectuale.

One of the major problems 15 the
fracturod or mullii=track sysiem of handling various
family law 1ssucs. Divorce cases 1nvolve not only 1he
divorce titscll but supportl, alimony, alimony pondoeonte

t1le, cquatable disiributtion, custody and visitatinn
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just to name the mosi s1agnificani arcas of polential
controversy. Unforiunalely, under i{he current sysiem
1in the majori1ty of countices, cach issuec 1s 1111galed 1n
a sceparate forum. Tn suppori, pariies go hetfore a
domestic relations confarence officer uwitih the right 1o
a completely new, de nove, hearing befare a judge. In
facti, 1n some counfi1es {or supporl, parltics musi [-rst
ga {o a domesitc relalions offigcer, 1hen Lo a Mastior
and then 1o a judge. In custody matiers, parlies go
before a conciliator with a de novo (ri1al helore a
judge, usually a diflffereni judge Lhan the one who heard
the support! t1ssue. For divoerce, alimony and cguttable
disiribution, partics go before a Master with review by
a judge, so now (here may have haeen lhrea dafferont
judges and three diflerent hearing offrcers/Mastera/
conctliators who cach heard a pirece of tha case.  For
alimony pendente 1itae, 1nterim counsel fees, proteciion
{rom abuse procceccdings, petitions (o proleoct asscls or
othoer spectal relief and moti1ons for discovery and
other 1nlierim petiitans, parf{ices may go bhafore yel
anoiher judge.

This (ragmented systom 18 oxpensive Tor
clionls and for the couri sysiem. The Tacl Lhal
hearings often {ake longer than onhe day and subscgquani

hearings are scheduled on non—conscecul itve days reosults
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1n {he sccond or third day of (ri1al being wecks or cven
months afler 1the f1rst, reguiring pariies 1o 1ncur
additi1onal fers cach time {heir counsel has to
re—prepare for the continuecd procceding In addilion,
because {he cvidaence peritnent to one 1ssie often 19
relevant o another, cach separatlte hearing may take
longer 1han necessary as duplicalive ovidence 1s
presenlied 1n 1the various (orums. This nol only
1mncreases the amount of atiornevy's (ees required bt
wastes precious judictal resources. Tf a clienl wanis
1o call a particular i1ndividual as a wiiness witih
respect 1o more than one issuc, {or cexampie child
support, alimony pondente ti1le and permancnt alimony,
where the same wilness may be pertinent 1o aill three of
those Ffinancial 1ssucs, thalt wilness would have 1o
appcar at least three times is three di1fferent
proceedings wiih resuliing 1ncreascd costs and
duplication of cflfort. Finally, no one judge mav cver
know the complete facts of the case or the hisftory of
the procoedings. This makes 11 much more diffricull for
Lthe court 1o control certain obstreperous 11i1i1gants who
scek Lo manipulate the sysicem or who are judge
shopp1ng.

These difCiculties can been alleviated

with a onc—judge—one~family sysiem where a pariicular
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judge would be assigned 1o hear all related i1ssues
involving the pariices, including interam molti1ons and
pect1ii1ons and to permit thal judge 1o hear, 1n one
forum, all 1s8sucs pertinent 1o thal case. Such a
sveloem would move cascs along morce cxpediiirously and at
a lesser cosl 1o 1t1i1gants and the court sysicem. This
18 an 1deca which has been discussed for some time and
has substanttal support {rom {he family ltaw bar. 11 18
a praciical and achicevahle solution to one of thoe mosi
serious concerns aboul the system of divorce tn this
Commonweallh.

The other major problem 1s Lhe svsiem 1n
some cotmmlics which requires 11tiganis o pay the costs
of the Masier who hears the divorce case. This 15 a
procedure which can and does result 1n a dental of
cqual access to the courts on the basis of ability {o
rav. The parities 1n a divorce action, 11ke all olher
I11tgants no maticr how rich or poor, arc cniitiled Lo
iheir day in courti. For a once-day divorce hearing,
however, 1t can cosl as much as $1,000 or more iusl Tfor
tho Master and {he sienographic record, nol to menlion
counsel fees, wilness [aes, and other costs. This
daunting f1gure 15 beyond the reach of many li1li1ganils,
s0 1he pracitical effeclk is the ahsolule denial of a

right to be hecard For salely f1nancial reasons. T
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unconslitul 1onal.

Howevaer, as with the mulii-track probltoem
in familty law cascs, this stliualt1on alse has a solulton
- a soluti1on that already has proved workable since
1ts 1ncepti1on 1n Dauphin County and which also has hren
determined Lo be constitutional by the Third Circuil
Court of Appcals, T(, as 1n Dauphin Countly, cach
person who T1les a complaint lfor divorce pays an
addiiironal fi1ling fec o cover the cosl of the Masioer
systom, suflficient [unds are then avaltlable for (he
county (o i1ncur the costs of paving for {he Masicrs and
the court reporters and {ranscriplis 1 a reaveonue
neuiral fashion. This system has worked well 1n
Nauphin County si1nce 11s adoption in 1983, n ofther
counties, however, ltiiftgants are st111 required o pay,
and pay dearly, Cfor that Lheir ‘right” to go to court.

To me, s1mply slating {he facis
eslablishes this cruel itnjustice to family law
litigants. A fonder bender acctiden! wiih relativetry
minor personal 1njuriecs can t1e up a judge and jury lor
scveral consccutaive days of 1r1al al greal expense (o

1the system butlt no expense to the littigants, whercas a

divorce casae 1hal oflen tnvolvas, alt minimum, thoe

disitibulirion of a house and pension, at dollar values
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substanl1ally grealer than Lhe vael majority of civil
casas, has 10 be 1ried baefore a Mastier rather that an
clected judge, does no! gel consecutive day trials, and
cosls the 111igants shocking sums of money, over and
atove 1he aXpense of their own counsel to have their
cases heard.

Nivorce reform 18 an ongoing process, In
providing no-faull grounds for divorce, the Divorce
Code of 1980 changed Lhe Mocus 1n most divorce cascs
from "who siruck John," to "what do we have, whatl 1s tft
worth and how should 11 be fairly divided®" The
emphasi1is now 18 on localing and valuing assaets,
including husinesses, real cstate and pensions. The
nced Tor discovery has tncreascd. The use ol cxperils
has 1incraascd With rthe 1ncreasing number and
complexi1ty of divorce cases, tha legal system has
become bogged down making access sltower and more
cXpensive.,

Addiii1onal reflorms werce cnactaed in 1988
with the hvorce Code ameondmenis and lfurther proposals
are in progroess, The Secnate Judiciary Commiticae
recantly voted favorably on legistlation Lo reduce Lhe
walling peri1od {rom {wo years 1o onc year (or a
unilalteral no-rfault on the has1s of separalion; to make

binding arbtiralion available and to permit 1niorim
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orders disliributing mari1ialt properiy beofore 1the final
adjudication.

Wiih the respect to the proposal (or the
reduction of the waitling period 1¢ one year, such may
not reduce ihe hurden on the court sysiem but actually
increcase il. As many casecs take more than a vear (o
resolve bacause of lengthy or complex discovery, or
simply becausae one of the parties 18 simply notl vyer
cmol1onally capable of proceading and concluding a
divorce 1n a ycear, more bifurcation hearings arc llkely
o resull from a reduced waitting period.

However, amending a Divorce Code to allow
interim distribiitons of maritial property pricr 1o the
cniry of a decree and a final cquiiable distribud 10on
procecding 15 a necessary reform. Some witnesses who
have (esibifted bofore vou have questioned the nocessiiy
for this amondmont on {he hasis that the auwthority
already exists under the broad grant of cquity powoers,
to malke 1nterim awards of assels. 1 agraee that the
aulhori1ly cXisls. WUnfortunalely, some courts have
disagreod, concluding thal the language of the Divorce
Code requires that no cquilable distribution of any
nature can occur prior to the eniry of a decree 1n
diveorce and accordingly, will nolt permii any interim

distributiions., Thaorefore, depondent spouses may have
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{to borrow hecavily unti1l a final cquitable distribution
order 1s cnlered or 1ncur legal axXxpenses 1n pursuing a
clatm for 1nterim counscel (aes, cosls, and eoxpoensces
just 1n order 1o oblain the funds nceded 10 pursue or
defend a divorce acliton while mariial assels, some of
which ultimalely will be awarded Lo {he dependent
spouse 1N any event, arc kKeplt under the conirol of the
olher spouse Chroughoul 1he entire l1i1tigation. Under
such circumstances, a dependenl spouse often finds
himselfr or hersell at the merecy of the (1nanctally
1ndependent spouse who secks 1o 1ncrease Lhe cosis of
l1{tgation to gain an advanlage in {he case. Altlowing
partial distribultions priror to {he entry ot a decreoe
and prior (o {ihe final determination of cquitable
disiribution, without prejudice 1o the overall
distritution scheme and with any amount received o bhe
crediled o the recipient spousc's ultimale share of
ihe assafts, would go a long way 1oward cqualizing {he
footing between 11tiganls of disparale (1hanciatl
resources.

Mandalory mediation 1n custody or pariial
cusliody disputes by trained and cxpericnced medirators
1s also an apperaling 1dea, but only 1 mediators and
concilialors arce able 1o recommend a {emporary 1nlerim

order. TI1f they camnol, and 17 atlorneys counsel {hoir
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clienls that the mediator or conciliaior has no
authoriiy and thae process 15 jusl a pro forma siop
balfore getling bafore a judge, then 1there's no
motivation [or a reluctant partiy 1o (ully participale
in the process, and, morcover, thal party wtll view 1he
process as an unnccessary delay before he or sha gors a
cday 1n courl.

l.Legislalion avthorizing the oplion ol
binding arbiiralion for cconomic 1ssues should be
adoplted and ecach county should be mandalied to have such
an oplional sysitem in place.

T{'s been a consisatenl theme 1hroughout
these hearings that itncreasced funding 18 necessary 1o
relicve the delays within the sysiem. The
under-staffing of thase paris of the 1cgal sysicm
dealing wilh fam1ly law i1ssues 18 tn large part
rosponstble (or delay. For cexXample, 1n carly 1991 1n
Dauphin County, 1l 1look, 1tn some cases, from 16 to 20
weeks after the C1l1ing of a supporti petiiion 10 got a
conference before a domesti1c relations hearing offi1cer,
Although retreoactivily was prescerved 1o 1he fi1ting
date, the fact remained (hat a dopondent spouso and
children could conceivably have no income whal socver
for up to four months and cven {hen, arrcars arce paid

off slowly without i1nterest over an expended peri1od of
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fime. In the judictary, tho number of judges asstianoed
to hear Tamily Jaw cases usuallv 1s far less than 1hose
destgnated (o hear criminal or olther ci1vil matlors In
some counbies, cven counti1eos with several judges,
ithere's no family division or family cour! indge at
all,

After the cnacimeni of the Code 1n 1980
cama vears of couri decistions, ofien conflicling and
changing, tnterproting the new law and {the new, atl
1cast for this Statlc, concepls of marital properiy,
cquilable distribution and alimony. Some court
decisions were codilied 1n the 1988 amendments and some
wore overturned., With cach year of 1iving wiith the
Divorce Code and cach new decision, 1ssucs which
praoviously claogged tho courts are pul 1o reat and
others raise their heads. Each w11l have 1o wind 1ts
way through {he syslem until thae f1nal 1nlerpretation
15 reondered which will guade cases to follow. Every
possible carcumstance and cvery possible intaerpreiation
cannot be addressced 1n legislation. That's why 11's
cssenliial 1hat suffireient judicial resources be
availlable,

Whal 1s needed to betfer the process of
marital dissolulion, cusiody detaerminalions and other

fami1ly 1ssues 18 not propositions stmply decryving the
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unfortunate expariences of a few 1ndividuals, but a
slrong family couri systoem designhed 16 oversce and
correcl sysiomatic problems 1n an organized,
well-resecarched and appropriate manncer. When {hat
accures, 11 will s1gnal a recogniiton that 1he Family
law sysiom, which touches and alflfeclis the lives of more
Pennsylvania ci1t17ens than any other arca of 1he law
and which concerns 1ssucs of tmmodiate and vital
mmporiance o {he dav—-to-day exisloeonce of those
ci1li1zens, wi1ll no longer be (the stepehild of the 1agail
system but will be adopled as a full {1edged membor of
the 1egal lfamily.

Thank you.

CHATRMAN CALTAGIRONE: Thank vyou.
BY CHATRMAN CALTAGIRONE: (Of Mr. Howolt)

Q. On page 9, T'm 1nterested 1n your
ohsarvations ahboul {he mandaiory mediation 1n the
cusiody tssue Tor partial cusiody dispules. You're
ramiltar, I'm sure, with not onlv the custody matiers
but wilh divorees themseclves and the medtai1on process,
lel's say, wilh Maitne oy California T think atso who
has, T guess was the ortginal — Texas was 1he other
one. Do vou Llhink a system 11ke thalt can help 1n
Pennsylvania?

AL T'm sorry, Mr., Chairman, but T'm not




11
12
13
14
15
16
17
18

19

21

22

252
famtliar with the deia1ls of those syslems My foeling
ahout mediation 18 that the eoxtsling adversarial
11i1galion sysiem 18 stmply no! an effeeclive sysliem lor
dealing wilh 1ssues such as custody and vistlalion,

And that 1 F we can have some alternatave 1o that, |
w1ll 1n facl resolve 80 or 290 percent of the cases | hat
oend up tn 11tigation. And T think {he existing
attempis of these conci1liratton procossces 1thal now scem
10 exi1st 1n maosl counfies 1n the Commonweallh 18 proof
of 1he pudding. The prohlem 1s L{hat you have got Lo
give more teeth 1o that 1nterim process.  You'lve ant 1o
make sure thatlt 11 ocecurs expeditiousliy and i1he people
that are adminisieraing 11 have to be compeloni pcocople.
We're fortunate 1n Dauphin County {hat we have (hat,
but T know fthat 11's not alwavys the case tn all

couni ies.

And 11's st111 a very 1imited
infervention. The conctltation Lypically 1s a onc-hour
inlervention, 11's a mandatory siep and (ha longer 11
1akes yott 1o get lo thal rconcitiation and {hen from
ihere to vour cevaenlual court procecding, the lass
cifecltive Lhat itnterim step 1s. S0 T'ma firm beliacver
that the exi1s11ng, vou know, adversarial process of a
c1vil ftri1al 1s not the best way 10 resolve custiody

cascs, with the 1mplication of atl {the rules of
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Now, as far as mandalory arbiiration and
in non-custody tssucs, the ecconomic 1ssues, {he Senate
bt11 thal permits countics 1o adopt arbiiration
proceedings T think 15 a good siep Torward. ™ faci, T
think 1t should mandalie cvery county 1o adopt a process
and, nol mandate 1ts use bhut mandate the process (o0
cx1sl 1n thatl countv so that 1i1tirgants may, 1{ Lhey
want to, regardliess of which county Lhey 1Ttve 1n, availl
themselves also of that arbitratiton system. And nnt
cvervone will want {o or bhe able to alfford 1o, bul a
lot of people will and that wi1ll help Lake some of the
burden of of the judiciary.

Q. You khow, the other thing, ftoo, 17 wae ——
according to what T've been going through the Maine
arbiiratton legisltati1on thatl theyv've had on the books T
guess (or about 10 vyears and they have subsiantialily
cut back on their casc load bacause of 11. So whalever
ihey are doing has been working. And what T'm 1hinking
18 1 we could uttlize that, with adapialions, of
course, o our own s1iuation in Pennsylvanita, (o
expedite divorces and dispostiiion of properiy and
things 11ke that, withou! having 11 to be cosily or
advaersarial. Or put the carrol before the horse fhere

and make 1t advantageous (or the pariies thal are
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involved fo try Lo resclve that driTiculty T thinlk,
vou know, 1t would be 1n our best 1nlerest o see (0 we
couldn't 1ook at thal and posstibly sce 1f wo couldn't
imploment that here 1n Pennsylvania, T agree with whal
vyou sai1d absalutely and T just Lthink thal we've heard
so much and during those three dayes of hecarings and
durtng 1that week prior and after we were just flooded
wilh phone catls from one cnd of Lhe Slafe 1o the
other. And we s1111 have calles and leliers that
continue o come in by peaople that are very unhappy
with the length of time, with the judges, with the
attorneys, with the process. You know, 11--

N, Well, T don't doubhl {that al atl. As T
saitd 1n my preparcd remarks that, yvou know, {his 18 an
arca 1hat t1s just rife wi1th dissati1sfaction 1n general
T1's, yvou know, pecople are pariing wilh asscots or
peaple aron't getiing cnough asscts——

Q. Um=hum.

. —1ihe sysiem ts slow. There 18
invariably 1incentive on one side of the casce or 1the
other to delay. and 1 there 1s Lhat 1tnecentive, 1hen
it shouldn't surprise anvono thal aitlorneys who aroe
hired to be advocales 1o enhance thetr client's
position will ut1l1ze those delavs which are

permissible under the law. One of things thatl 1he
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legislation can do 158 1o help ramove Those tncenlives.,
And ona of the things {hat w111 remave, tn pari, 1hose
incentives 18 the concepl of inferim disiributlton of
asscets so that pariies can be placed on equal fooling,
so they don'l have 1o spend $1,000 1n counsel Tees in
time and eflfort asking the judge to award them an
interim fee of $1,000. T mean, Lhatl's just a churning
of the system. T1 does nolthing hul benefal the
lawyer's pockethooks in 1he long run. T{ docsn'i help
the client at al1l, bhut t1's not done to beneliti the
lawyer's pocketbhook, 11's done {o benelfit 1the clieont,

Bul fthe system 1s such thal 1t ceals
money ta gelt money and 1 yvou have 1o do that 1o grl
these interim awards —-— and (hen 1he interim awards are
s0 chintzt1ly given — ihen 11 18 not worth the candloe.
So, 1nsicad, permil interim awards that, my God, 1!
there's $100,000 s1111ng there 1n ti1quid assels, or
bring 11 down to a more 1ypical case, vou know, a
$5,000 or $10,000 CD or a siock holding or something,
plus 1he house, the pension, the cars, Lhe personal
praperty. Allow that certi1licale or thal stock Lo be
li1quidated and disiribuied 1o 1he dependent spousce as
an advance initerim distribuiion so thalt she's goi 1heo
money to go to Atlantiec Crly and gambhle 11 away 1f she

wanta 1o or o hire her attorney and to hire an eoxport
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and to gel Llhat case moving. And the husband can <11
lhere and he can Lic up that money and know thal cvary
penny the wife's going to have to spend she's going 1o
have to scraimp Lo gel and thal 1s an incemtive (o
delay. There are wavs to remove some of those
incentives and (o 1ry and cqualtze 1the system and 1 hen
vyou have alrcady 1n place, vour Kknow, rules of procedure
aof the courts and so forth, thal can be useced bv both
s1des 0 gel fthe case moving along.

CHAIRMAN CALTAGIRONE: Vervy good poinls

vou raitscd.
BY MR, SUTER: (O( Mr. Howettl)

Q. l.asl session we had legislation, whirh
I'm sure yvou saw, thal esiablished a Family Couri
sysiem 1n counti1es that had a certatn number of judges.
Would vou advaocale the adoption of such legislation?

fn. Mr. S8uler, T had scen that legislation
but T don't racollect 1t specifically. T1 secemed 1o me
1l was li1Kke counl1es ol more (han ¢ctgh! or nince judges,
or someihing 1i1ke that.

Q. Tt was tha larger countioes.

AL I, frankly, would 1i1ke {0 see a Family
Court division in cvery county, ocven one—judge counties
where you can have a family court docketl, although i1

dacsn'i mean anyihing 1n one—=judge couniliecs because
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they do cveryvihing anyway, il 1o have a Family Courd
division 1n, cortainly 1n count1es that have more than
three judges. You know, 11mit1ing 1o only ecight or
nine, T think, 1imiie 11 1o just a (ow counli1es 1n the
Commonwealth,

Q. Thatl 's right.

A T'd 1ove 10 sce 11 1n Dauphin Countvy,
which wouldn't have qualified under 1hat legistation,
bult, vet, 18 a hi1ig county with, T 1hitnk, scven judges
now. A1l our surrounding counties here have al least
five or s1x judges now but none of lhem would have
quali fied or been required 1o have a Familv Courl
division. EBven 10 1t's only one judge that {akes {hase
casces, calendars them, tmplements sub—sysicems, Masleors,
conci1liareors, yvou know, honchos the domesti1c relaiions
office., Ti's going to be beltter than rotaling
cverylihing around, one judge geis 11 for one yvear and
fhon, thank God, T'm done with that, and then ancther
judge gets 1t 1or a vear and then at the end, thec same
thing, {hank God, T'm done with that. There arce judges
out therc who would love (he responsibilily of
implementing a Famtly Courd process 1n an orderly
fashion,

Q. Do vau know 1 Lhe PBA Family l.aw Soctiton

would supporit that concept?
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AL The concep!l of a fam1ly law or a Family

Couri division?

Q. Right .
. T can'! 1magine the Famtly Law Secltion
not supporting something 11Kke thal. But T can'!l specak

faor the Saction, cven though I'm an offtcer of Lhe
Section. T don't think thal the Saclion has
speci1Ti1cally addressed 1hat, bul, vou know, any
legislation that would be propasced on those 1i1nes »r on
the lines thal T sudgested 1n my prepared {estimony
would, 1 T have anvihing 1o do wath 11, be given
prompt alleniion by 1he Scction, and certainty 1hat
pariicular 1ssuc, I would think, would be wel?l
supportad. But thal 1n 1lsclf, Ken, 1s =saving {hatl
we'll have a family law courd.

It's good 1o say 11, it's Lhe
tmplemental1on and the melhodology by which 1i's
implemented that becomes more crucial. IT'm nol sure 1t
londs 1lsell Lo any simple solutlion and T know Lhatl
cvery 1ssuc that vou gentlemen and ladies have 1o deal
with, that there's alwavs one solution and {hal's throw
more money al the problem and vyvou just simply have 1o
allocate resources, and T appreciate that. That's why
T sa1d, again in my proeparcd remarks, that even witlh

{he exi1siing system, some of {1he things thal can be
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done lthat are revenue neulral are some of (he things
{hat can be done o just change the system and funnel
10 1n another way wilihoul any changes 1n dollars

This one-{amily-onc~judge concep!l, vou
know, 11 doecsn't mean vou're going to have more 1ssuas
or more judges to deal with 11, you just have onc judge
dealing with 11, And then the sccond thing are {hese
iragmented and fraclured forums where you have one
thing hecard hore, supporis heard here, APl.s hecard horeo,
altmonics heard herae, cuslodices heard over here
Different days, different forums, diffcecront cosis. Why
nol have onc judge hear that?  The judge thal knows
that there 15 a particular custody problem 1s this
houschold bocause of Lhe health of the six—yecar—oid
daughter, that's going {o hear on cuslody, 11's going
16 bear on support, 11's going 1o hoar on the noeds of
Lhe molher whether she should have more alimony, 11's
going Lo bear on Lhe needs of cquitable distribution.
Why not have one judge hear that instead of four or
(1ive different judges who Know they're only hearing one
aspect. They can'l get interestod. They simply don't
care and il's no wonder why.

Q. T 1think pari of Lhe problem with that 1s

ithat rthere's been a retluciance on the part of Lhe

judicrary lor that to occur——
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AL No quesiion,

Q. ——because a 101 of 1hesc judges do noi
want siuck and thal's the type of language tLhey use
wilth 1hose 1ypes of 1ssucs.,

h. No quesiton.

Q. And they are afraid that they will be
stuck with 1t and that, 1n fact, 1s why the legistation
was nol passced last sessi1on Lhat spoke of Lhal

f. I agree Lthal this 15 a problem {hat
judges don't want stuck wilh things. Ti's {his problem
that vou were {alking about with the prior wiiness on
PFAs. Nobody wanlis to deal wiih 1. Nohody wantis (o
deal with family problems. Yel ihe people thal arae oul
there that pavy Lhe laxes, the people that are oul lthare
1hat vote, the1tr 11ves are affected tn the family taw
arca more than any olther arca of the law. Thatl's how
ihey see {he justice sysiem, tn many case thai's tho
only time 1hey cver sec the justice sysiem.

Q. Thal's right.

N, And 1f the judges don't want to do 11,
then in my raesponse, that's too damn bad. Thal's therr
job to do il.

Q. Thank vou.

A Thank vou.

CHATRMAN CALTAGIRONE: She has a
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ques! i1on.

MS. BEEMER: One last quesiion, tf vou
don't mind.

MR. HOWETT: Ceriaminly,

MS. REEMER: Earlier {oday we heard
testimony thalt much of the responsibi1l1iy {or the
unnecessary delavs 1n resclving the divorce 1+se0lfl, and
ithe property disiribution, should fall on Lhe shoulders
of the members of the Bar or the atteorney 1hatl employs
the delay tactics, or works ihe systam {to sirctch 11
out as long as possible. And now you scem to bhe —-
actually some of the soluti1ons 1o that were proposod
sanctions on 1the attorney as well as the clients. And
you scem to be advocating the position that it's the
availability of the delay {acti1cs 1n the law, or some
defects 1n the taw, thatl are the acltual rool of the
probhloem. T'm wondaring 17 16t's a combination of {he
two or tf the soluti1on can bhe cured by simply changing
tho 1aw itseclf or maybe 1here 18 some responsibilily
that needs 16 go Lo the attorney.

MR. HOWETT: There's no quesiion that
thaere 18 responsibilily 1n the overall scheme of delavy,
that somc of 11 1s 1nherent 1n the system just by the
fact that yvou have 20 davys or 30 days 1o respond to a

particular pleading, and then so much time to respond
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(o a rule, and then vou 11si tt for a hearing, and the
courlt adminisiraior has 10 assign 11 to a judge, and
thal judge has {to find {itme 10 calendar 11, and so
forth. Those are i1nherent problems in {he systieoem.
Well, vou can shorien time peri1ods 17 you want (o, but
vou can'l deal with that. The Supreme Couril takes 1hat
be away (rom vou by their Arii1cle X powers and say {hat
{thevy have the right to make the rule changes. The
family taw BRar can dcal wilh 11 to help recommend o
the court changes tn that arcea. You have clicenls who
just si1mply refusec o provide 1nformation thal 15
regquirad 1o be provided or creale delays 1n thal senso,
or refuse o pay orders that demand then coniompl
procecdings or modifical1on proceedings. and, Inally,
vou have atlarneys who will use the sysiem (or the
benefi!l of their cl1ent Lo request a delay, raequest a
continuance on a madce—up cxXxcuse. Thoere's no questiion
ihat that happens. BRut T do not belicve that the
delays {hat occur 1n the [amily law arceca arc any more
s1gniTicanl Lhan the same Kinds of delays thal happaen
tn all aspects of ci1vil and criminal law. Some of 11's
Lthe responsihilily of altorncys. Some of 11t's judges
who arce perhaps (oo 1ax 1n granting continuancoes, (oo
lax 1n not enforcing their own rules, Lhe rules of

procoedura, (hal said vou're supposced 1o do something
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and 11 you don't do i1, vou're going 10 gel: sancl1oned
tor tt. Well, my gosh, vou can go outl and [1l1¢
sanctions agaitnst ancther side Tor not responding 1n a
proper 1me or answeritng inlarrogatortes tn a (1tmely
rashion. Do rhe judges pul Lhosce sanclions on? Tn
mosl instances they do notl.

So the rules oxXi1sl, the melihods exist,
1the laws, vou have passcd them, they are ihere.  They
just need 10 be enforced. Now, how do you make 1hat
happen? You're noi goitng to make 11 happen by
disciplining lawyers or saying ihat vyou'rc going 1o gal
more sanctions for lawyers. The sanciions are there.

T mean, the things eXxisi . T mean, we're governad by
codes of professiconal conducti, we're governed by
statutes, we're governed by rules 11 we violaie 1{hem,
then woe should he sanctioned. But 17 the sysiem
permits us to take sleps that w111 cause delay, aven
though lhey are permissible steps, and tt's because
there 18 honeftt Lo our c¢lient do so, lThen you're going
to have to oxpecl Lhat Lo happen. Now, whal 1s the
benefit ta the cltent? Well, 11 18 ecconomic. Ti 1s
only cconomic axcepl 1n kKid 1s8sues, and 11's the same
ihing, posscesi1on. Bul take away 1he Kid 1ssucs

bhecausce, hopafully, those Kind of things will be, or

certainly should he, expediied anyway, but on the
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ecconomic issucs the incentive 10 delav 1s keeptng 1he
bucks.

So 1f you can permit, 11 vou give the law
the things that 11 needs, such as (his interim
distraibution of asscis, 11 's jusl one cxample, fthen you
can remove some of 1hat tncentive. T've always
hol1covaed that judges should hit racalcilrant fathors or
husbands, the 1ncome side, Lhe 1ndependent spouse, unith
perhaps heavier orders {han are provided Ffor 1n, (or
cxample, the support guidetiines, as a sironger
inceniive to move Lhe rase fFforward., Whatl's he carc 1
he doesn't, vou know he doesn'i pay lfor monlhs and
months and months and detayves 11 and delavs 11 and he's
going to get hil wilh an arrcarage. Big deal, he gels
an arrcarade. He gets (o pay 11 ofr al $£5H a week, no
interest, Tt {akes him four vyears to eliminate his
arrecarages. Greal, 11's an interest-free loan. In the
meantime, ha's had the use of all the capiial. Well,
1{ you can ectiminale that 1ncentiva, then —— or al
least give teeth Lo make things cquat —— then yvou have
the poliential for eliminaling some of {hal problem.

Now delay also occurs, yvou Know, [(rom the
cmbiitered spousc, often not Lthe monicd spouse, who
just, well, I''m going Lo punish. T'm nol going to 1et

Joe Schmoe get hts divorce because he ran of{ wilh his
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sccratary, or someihing, and T'm going 1o punish him by
crealing delayv. You know, {hese kinds of 1hings do
happon, bulb there are wavs (o move the sysiem (orward.

MS. MTLAHOV: T have a gquestion, (oo

MR. HOWETT- VYcs, Ma'am.

MS., MILAHQV: 1§ the 1egislalure were (o
pass legislatron which would mandate Family Court
divisions 1n cach county, would we alsc have to
Formulate some sort of procedural rulings whera thare
would be one judge, one family such as vou suggest?
And, also 1n ltine with that, would there have to be
funding for special training of i1he Family Court
division judges?

MR. HOWETT: As 1o 1he First pari ol vour
guestion, 1't1 {ake the sccond question ahout the
funding for ithe training. The judges alrcady havoe
funding (or {raining, caortainly all new judges aro
reguired to go to the now judge's school and L they
are going (6 be 1n Family Couri, then T {hink {hey
should have Famtly Courl {rainitng. And T 1think 1here
should be rfunding ror rha!l tratning. The Statle Ir1al
judges bodv thal tmplementis the training now, T think,
for 1he now judges, along wilh the Supreme Court, would
he a good body to do {(hal.

Now yvour oiher guiestion was shoutd there
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be legislation raoaquiring the one=judge—-one~{amily rule
1in conjuncition with 1he implementalion of a Family
Cour! reguiremenl, and T would say thal probably ci1ther
1egislation or court rule witl be necessary (o do Lhat
because there 1 an 1ngrained problem 1n any systoem
whaiher 1t bhe family taw or, vou kKnow, raepatring a car
engine 1hat cvervhody wants o Keop on doing 11 the way
ithey've always done 11, There's just a reluctance o
change and when vou change, you're going 1o have (o
change some 1nfernal operating systiems which w11l take
somc time and change compuler sysiems or forms and thai
sort of stuft. 8o therec will be an i1nherent reluctlance
o change.

So 1l's gotng to have to change by [i1al
from above. Ti's going 1o be ei1iher by 1egislalron or
by rule of the Suprema Courl 1 fear, howecver, thal 1n
mmplementing a once judge, one {ami1ly type of approach
-— T don'l want to say T fecar -— T can certainly
concaive of the possibility that the Supreme Courl
might say that thatl {alls within our Arti1cle X powers
and that {1he legislature can't meses with that, we have
to do that. I don‘i know that. T haven't looked al
this. T suspecl that might be the case. Bul, vyou
know, T personally would be very much in favor of

whaltcver 11 takes {10 permil, encourage or mandate thai



bwhyte
Rectangle


10
11

12

14
15
16
17
18
19
20
21
22

23
24

25

267
kind ol a sysicem where one judge can hear all i1ssues
and can hecar thoem i1n the same {orum.

MS., MILAHOV: Being bhorn and raised 1n
Monlana, schooled 1n New York State and Washinglon
State and 1i1ved 1n Tndiana for scveral years, T am
tolally amazced that divorce can sce as many as (i1ve
judges beflfore cach 1ssuc 1s {(1nalized and T do noti
understand why Pennsaylvanta does 11 that way.
Apparcently 1t's been considered constilulionally
approprtate 1n other Siates that 11 18 onc judge, one
family.

MR. HOWETT: Withoul question, other
Siaies do 1t and T don'( know how, T have noi iried o
rescarch as 1o how they've done 11, whelher thevyv've
implemented by statute or by court rule, or what, but
ceritainly other States do 11, T haven'il praciiced 1n
olher States or very limited practice 1n othor States,
so T don*t have cexperience with 11, Bt s0 many of 1ho
fhtings that we've got 1n our judicial sysioem are
anachronisiic¢. They're jusl there becausce that's the
way they were 1n 1880, A 1ol of the procedures {hat we
have are there because thal's the way they were 1n the

Mvorce Code of 1927. Thal was Lhe Code that we had up

unt:l 1980. 711 was ancient, 1t was out of place for

the 1imes wheon we adopted 1t. Yel a 1ot of the
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procedures si1111 exi1sl 1n trving o implement {ho
Divorce Code of 1980. S0 you're trying (o, vou kKnow,
bring a race horsce adopled or horn 1n 1980 thatl's
capable of running now on a track that yvou know has
been around for a hundred vears. Probablv nol a good
analogy. Thera's probabhty betier ones, bult any way.

MR. SUTER: We understand.

MR. HOWFTT: You understand whai T'm
1ialking about.

MS., MTLAHOV: Thank vou very much.

MR. HOWETT: Thank you.

CHATRMAN CALTAGTRONE: Thank vyvou for vour
testamony.

We'lt adjourn 1he hearing for todav.
Thank vyou.

(Whereupon, the proceedings wera

concluded at 4:20 p.m.)
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