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CHATRMAN CALTAGIRONE: 1I'd like to
welcome everybody this morning. This 1s the House
Judiciary Committee gatherang testimony on House Bill
2375, which is the joint venture bill dealing with
private industries employment 1n the business system.
I'm Chairman Tom Caltagirone from Berks County. I
would like the members of the panel if they would
introduce themselves from my left to the right, and
staff members that are present, and we'll start the
hearing.

REPRESENTATIVE REBER: Representative
Reber, Montgomery County.

REPRESENTATIVE BIRMELIN: Representative
Birmelin, Wayne County.

REPRESENTATIVE FAJT: Greg Fajt,
Allegheny County.

REPRESENTATIVE PICCOLA: Representative
Piccola, Dauphin County.

MS. WOOLLEY: Mary Woolley, Counsel to
the committee Of the Republican Caucus.

MR. KRANTZ: Dave Krantz, Executive
Director of the committee.

I also would like to submit to Lhe
chalirman a lengthy little presentation by Thomas

Martin, a resident at Graterford Prison who is doing a
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project as kind of a supplier of translating Braille
material for a school in Philadelphia, and the
committee has also been ainvited to Philadelphia Caty
Prison to review their project along similar lines.

Thank you.

MS8. MILAHOV: Galina Milahov, Research
Analyst for the committee.

MS. MARSCHIK: Mary Beth Marschaik,
Research Analyst.

CHAIRMAN CALTAGIRONE: We also have
Representative Hagarty from Montgomery County with us.

Commissioner?

COMMISSIONER LEHMAN: Chairman
Caltagirone and other committee membhers, I appreciate
the opportunaty to appear before you today in support
of House B111 2375. The bill would enhance our efforts
to provide productive work experiences for inmates
incarcerated both at the State and county level.

Actually, the concept is not a new one.
In 1984, the Justice Assistance Act removed some of the
longstanding restrictions on interstate commerce on
prison made goods, thereby opening the door and
opportunities for the private sector to come inside the
prison. By 1987, joint ventures of this kind between

private sector work entities in prison industries were
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5
underway 1n 14 State correctional institutions across
the country, and 2 county jails.

I think we all realize the unfortunate
trend of American manufacturaing i1ndustries moving
oversedas to the Pacific rim countries like Korea and
Taiwan, as well as countries south of the border like
Mexico. The reason is simple. Where the labor
activity reguires, relatively speaking, a lower level
of ski11 and 1s labor intensave, they can no longer
operate profitably 1n the U.S. labor market. But there
is a readily available pool of U.S. workers whe would
welcome the opportunity to participate 1n entry level
positions that can eventually lead to better jobs.
Those people are in our State and county prisous.

Permittaing labor intensive companies or
companies who requive labhor intensive activities in
their manufacturing to enter anto a joint venture with
a prison facility 18 a win-win proposition. The prison
wins, the prison adminastrators who operate both county
and State prigons win, the taxpayet wins, and the
inmate wins. The Department of Corrections gains a
program that provides meaningful work for a segment of
31ts prison population usually at little cost to the

State. The prison gains access to private sector

expertise, and also benefits from the private sector



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


personnel which helps to normalize the prison
environment.

By earning a real world wage during
incarceration, prisoners are able to provide financial
support to their familieg, and the training and
experlence gained through private sector employment
enhances the possibility of being hired upon release.
Victim restitution is mandatorily paid by the inmate
from their earnings, along with a mandatory
contribution to the victim compensation program.

The taxXpayers benefi1t from private sector
prison industries in that funds generated through wage
deduction for room and board contribute to the State
cost of operating the praison system. Also State and
Federal income taxes withheld from prison wages add to
the general receave.

Private sector busiunesses, on the other
hand, confronted i1n the mid-1980's with overseas
competition and the need for workers who can meet
fluctuating production and service needs, the private
sector thus gains a valuable labor resource.

I'm pleased to note that Representative
Caltagirone sought the advice and assistance of the
Criminal Justice Institute based in Philadelphia in

preparing this legislation. Mr. George Sexton, the
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President of the 1nstitute, 18 considered the nation's
foremost expert in private sector prison industries and
has assisted with the legislation on this issue enacted
in many States across the country.

T thaink a key provision to the hill that
T would 1like to point out to you i1s the joint venture
enterprise board. For this to be truly a joint
venture, we need to bhe aware of and cognizant of the
interest of the Pennsylvania business community and
labor interests. This is addressed through the policy
role of the board and the language of the act itself.
The act would create a8 nine-member board that ais
composed of the Secretary of Labor and Industry, the
Commissioner of Correctiong, two county commlssioners,
one member from the House and Senate, a representataive
of organized labor, and a representative of private
industry, and a correctional administrator from a
county correctional facility. The board would be
responsible for determining whether a prospective joint
venture ei1ther in a county facility or a State facality
complies with the requirements of the acting program.

Finally, thas language makes 1t clear,
the language of the act, that prior to instituting a
proposal for a joint venture consultation must occur

with the local unions and businesses. The language
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8
further specifies that there 1s a prohibiation against
any joant venture that wmay result in the displacement
of local employees.

I've had the opportunity to meet with
Bill George of the AFL-CIO and Mike Fox of AFSCME
Council. TI've expressed our interest in them working
with us on this legislation. They have, in fact,
agreed to review House Bill 2375 and to provigde
Representative Caltagirone with any suggested and any
language that they feel appropriate.

As you may well imagine that one of
Corrections' biggest challenges is to provide inmates
with skills and work experiences that may assist them
1n acquiring employment after they are released from
prison. The joint venture program provides just such
an opportunity. We bring the private sector inside the
walls of the prison. Inmates apply for the jobs just
like they would if they were on the street. They must
perform to prison industries -- or rather to the
industry standards of the manufacturing or service
entaity. They are subject to being fired just like
anybody else would be on the streel for nonperformance.
They are paid minimum wage o©or comparable wage. They
are responsible for paying board and room 1n terms of

contributing to the cost of incarceration here ain
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9
Pennsylvania. They are responsible for mandatory pay
for restitution to victims. They are tresponsible for
provading for family support and savangg. In other
words, they are held to a degree not heretofore
accountable for their aincarceration and for people who

they have hurt and for families who remain on the

outside.

Joint venture programs can benefit the
inmate. They offer an opportunity to engage in an
experience that atypically from a prison environment
can be generalized to the outside world. My own
personal belief is that success breeds success, and
inmates who are able to participate in a program
achieve some level of success within that environment
and can generalize that experience to once they leave.

Tt's also an excellent management tool.
Inmates who want those johs, they are limited jobs,
they want them, they cowpete for them. T have known
them, 1n fact, to clean up their act in order to get
the jobs and to retain them.

T would hope that voun as a committee
would see fit to schedule this legislation before the

House Judiciary Committee in the near future, and

certainly at this time I would be more than glad to

respond to any questions this committee may have, and T
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want to, of course, thank you for the opportunity to
testify today.

CHAIRMAN CALTAGIRONE: Thank you,
Commissioner.

Questions from the committee?

We also have additional membhers that have
joined us, if you would just like to mention for the
record.

REPRESENTATIVE RITTER: Karen Ritter froa
Lehagh County.

REPRESENTATIVE GERLACH: Jim Gerlach from
Chester County.

CHAIRMAN CALTAGIRONE: Chairman Piccola.
BY REPRESENTATIVE PICCOLA: (Of Comm. Lehman)

Q. Commissioner, just a couple technical
questions. Do I understand that -- am I reading the
legislation correctly that workers' compensation, I
think a1t's on page 6 or 7, who will be employees of the
jJoint venture, not employees of the Commonwealth, the
workers' comp will be paid by the Commonwealth oxr the
county?

A. No, it would not be paid by -- in terms
to the extent that workers' comp would be covered,
would be covered by the employer.

Q. Well then, would you explain on page 7 at
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the top, subparagraph (3) says, "The Commonwealth shall
provide the compensation under paragraph {(2) to ianmates
at a State correctional facility." And I thought
paragraph (2) was referring to eligible compensation
for work-related injury or disease.

A. Oh, I gee. If in fact you were an inmate
employed by this private sector and you were injured on
the job, then 1in fact, yes, you would be eligible for
compensation i1n terms of that injury, whatever that is.
But of course, the employer would have contributed to
that fund. But yes, in terms of injuries on the job,
the Federal legislation mandates that this be covered.

Q. But why does 1t say that the Commonwealth
shall provide the compensation? Why is that language
in there? Because that leads me to believe that the
Commonwealth is going to provide the coverage.

A. T think the intent that maybe George
Sexton, 1n terms of his testimony, could provide
clarification on that.

Q. Okay.

A. Because I really think that is driven by
the Federal statutes that authorize this involvement.

Q. Okay. And maybe you're not the right one

to answer this question either, wmaybe you are., Maybe

you looked into it. Product liabilaty claims by thard
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parties that purchase these products, is the
Commonwealth exposed, or have you looked into that?

A, From my past experience, 1t is my belief
that they are not exposed, that the private entity, the
company is responsible for that.

Q. Okay. That's all T have.

REPRESENTATIVE PICCOLA: Thank you, Mr.
Chairman.
CHAIRMAN CALTAGIRONE: Other questions?
Counsel.
BY MS. WOOLLEY: (Of Comm. Lehman)

Q. Commissioner, this is an indirect 1ssue.
There's been attention lately in the news media to New
York's mandatory work policy, and some legaslators have
raised gquestions about that mandatory policy.

A. Um-hum.

Q. Do you have any concept of what your
capacity 1s going to be if this legislation i1s enacted,
the numbers of people you will be able -- well, I
recognize it's contingent upon how much private
industry involvement we get, but just the coucept of
the mandatory work policy, can 1t work in Pennsylvania?

A. I think the real dilemma right now is
that it would not work hecause of the overcrowding and

because we can't provide sufficient opportunities to
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engage in work for the people who are currently
1mcareerated. The opportunity for the future, however,
and this is why this legislation is important, is that
we are currently building seven institutions. We are,
an fact, building industry space into those
institutions, so that we have an opportunity as we
address the overcrowding problem and build new industry
space to expand programming to a level where you could
in fact provide a system of aincentives and
digincentives for working. And I would also note that
New York does have an earned time kind of policy.

CHATRMAN CALTAGIRONE: Thaunk you,
Commissioner.

COMMISSIONER LEHMAN: Thank you, Mr.
Chairman.

CHAIRMAN CALTAGIRONE: T would like to
next hear from Honorabhle James E. Huber, Chairman,
Lancaster County Commissionerd, and Stover (Clark,
Director of the Jail Overcrowding Project, Pennsylvania
Association of County Commilissioners.

MR. HUBER: Mr. Caltagirone, members of
the Housgse Judiciary Committee, I am Jim Huber, Chairman

of the Lancaster County Commissioners and member of the

Pennsylvania State Association of County Commissioners

Justice and Public Safety Committee. In addition, I am
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Pregident of the Lancaster County Prison Board, and
member and past president of National Association of
Counties Justice and Public Safety Steering Committee,
a member of the Board of Directors of the National
Asgsociation of Counties, a member of the Pennsylvania
State Association of Counties Executive Committee, and
a member of the Pennsylvania Advisory Coumittee of the
Justice Fellowship.

Accompanying me today is Stover Clark,
Prison Overcrowding Project Director of the
Pennsylvania State Association of Countaes.

We are exhilarated to be here to have the
opportunity to present our comments on House Bill 2375,
the prison and jail based joint venture legislation.
House Bill 2375 represents the culmination of more than
a years' work in developing the concept of 3jJail and
prison based andustries.

in December of 1990, Ldancaster County and
the 8tate Association of County Commissioners sponsored
a symposium on the options and opportunities of jail
based industries. Over 80 State and local
representatives of government, business and industry,
and organized labor were invited to attend thas
meeting. The legislation before us today 1s a result

of the momentum created at that meeting.
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For the record, I would like tc thank a
nember of people who were instrumental in pulling
Logether that meeting and subsequent legislation
development. Representative Jere Schuler from
Lancaster County has supported this concept from the
beginning. Corrections Comimisgsicner L.ehman gave his
support. The Judiciary Committee staff, I want to
thank them for their assistance in development of this
legislation. George Sexton and his staff for their
technical agsistance in developing the legislation, and
SLover Clark from the State Association, and also
Prison Warden Guarini from Lancaster County.

House Ball 2375 18 a top priority for
Pennsylvaunia's 67 counties and over 3,000 counties in
the nation. Why is this a top priority? Some salient
statistics are relevant. On any given day,
approximately 1.3 million people are confined to
prisoms in the United States. That is twice the
population of North Dakota, twice the population of
Delaware, more than the popunlation of Wyoming and South
Dakota combined, and more than the population of New
Hampshire. 735,000 are 1m all State jails and prisons;
4G8,000 are 1n the county jJails and prisong; 69,500 in
Federal prisons, and 60,000 in juvenile detention

facilitaes.
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The overwhelming majority of these
inmates face major periods of idleness. It 1s time as
a nation, as a State, as counties, that we provide
these individuals an opportunity to engage 1n
productive, relevant work activity.

Prison inmates, as you hear, typically
spend thear time playing cards, watching television,
contemplating how they plan to sue the county, or
getting in trouble. While a large number of counties
have established successful work release, education and
training programs, and have provided relevant work
eXperience outside of the prison setting, only a few, a
small number actually, provide both real work and real
pay during confinement.

In August of 1990, I, along with
Lancaster County Prison Warden Vincent Guarini and
Lancaster County Director of Treatment Services Bob
Siemasko, attended a 3ail aindustry workshop sponsored
by the National Tnstitute of Corrections and the
National Association of Counties in Hennepin County,
Minnesota, one of the most successful prison industry
programs 1n the nation. This workshop helped to
confirm my suspicions that a prison industry program
makes fails and prisons productive, and the benefits

dre many and varied.
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Hennepain County, Minnesota, as many other
counties throughout the United States, has realized
enormous bhenefits from 1ts prison industry program.

The benefits include: Relieving overcrowding, reducing
inmate idleness, reducing inmate tension and mischief,
becomming self-sufficient and sometimes profitable,
providing inmates with meaningful work experience and
income, providing inmates with a better start upon
release, providing posgsitive publicity, providing
another i1nmate management tool to provide hetter inmate
behavior, providing financial resources to the inmates
to make restitution, pay fines and costs, and
contribute to the inmate's keep, and also support the
inmate's family. Counties that operate prison
industries, joint venture programs, agree that it
offers one of the few win-win opportunities in
corrections.

Everyone benefits from a successful
industry program - the prison, the taxpayer, the
commuhities, families, and the inmate. Unfortunately,
existing legaslation in the Commonwealth of
Pennsylvania prohibits or greatly limits the prison
industry joint venture concept from becoming a realaty
in the State’s 67 counties. Fortunately, House B1ll

2375 provides the legislation necessary for the
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Commonwealth of Pennsylvania and its 67 counties to
realize the many and varied benefits of prison and jail
based joint ventures, the prison industry concept.

I would like to cowmmend Chairman
Caltagirone, Representative Schuler of Lancaster
County, and the members of the House Judiciary
Committee for developing House Bill 2375. House Bill
2375 will create the opportunity to make jails and
praisons in Pennsylvania productive and will benefit the
7ail and prison industries, the taxpayers, the inmates,
their families, and the communities, while at the same
time providing the necessary safeguards to insure that
civilian jobs are not undercut or displaced.

The State Association of County
Commissioners, the National Association of Counties,
the National Sheriff's Association view this
legislation as a viable, anvaluable tool that can
better manage overburdened, overcrowded, prohibitively
expensive prisons and jails while reducing recidivism.

I urge you, the Pennsylvania State
Association of County Commissioners urges you, the
National Association of Counties urges you, and the
commissioners throughcout the State urge you to move
this bill out of committee expeditiously so that one of

the nation's, one of the State's, one of counties' most
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critical problems - prison overcrowding, the
prohibitive costs for i1ncarceration, the high
recidivism rate among prisoners - can be addressed 1in a
practical, humanitarian, cost-effective manner.

Again, thank you for this opportunity to
present our comments. TI'11l be able fto answer any
quegstions you have concerning this important
legislation.

CHATRMAN CALTAGIRONE: Thank you.

stover, do you have anything?

MR. CLARK: TI'm just here to answer
gquegstions, if there are any.

CHAIRMAN CALTAGIRONE: Okay, certainly.

Questions from members of the committee?

{No response.)

CHAITRMAN CALTAGIRONE: T thaink you've
done an excellent job, and I think let me just say
this, a couple of the members had asked me about the
timing on the legislation, and I would hope that as
soon as we get back into session we could consider
moving the bill as expeditiously as possible. T would
think that the first date that we have, I believe 1t's
March the 9th or somewhere around there, we're going to
tentatively schedule that for a committee meeting to

vote the bill out at that time, so that if you want to
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be prepared then to alsc attend that committee hearing
we could get the bill moving. T think 1t’'s needed, and
as a matter of fact, the Commlssioner wag just telling
me that he has to double cell effective today 1n some
of the institutions that they would have preferred not
to have done that but because of the tremendous
overcrowding and the high number of inmates that are
being 1ncarcerated in the State institutions that 1t's
Just impossible to keep up with the numbers that
they're dealing with.

80 having come off a tour of most of the
State prisons and some of the county prisons, one of
the things that the wardens have indicated taime and
again 18 that there's too much idle time. Inmates that
we've spoken to 1n the institutions also aindicate that
they want something to do with their time, that Lhey're
just terrably bored and there’'s not enough programs,
there's not enough things for them to do and they are
looking for some other outlet. So I think what you had
84id earlier, it's a win-win situation, holds very
true.

MR. BUBER: In the county prison in
Hennepin County where T was at this workshop and had an
opportunity to talk to inmates there, one of their top

pricrities and reasons for wantang to be on this
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program was to relieve their idleness. Although they
all appreciated and wanted to make some money, most of
the inmates Y spoke to their top reason for being
interested was to have something to do to get out of
their cells, to eliminate the 1dleness. So I thank
that's a strong factor in this program.

CHATRMAN CALTAGIRONE: Thank you,
Commissioner.

MR. KRANTZ: Mr. Chairman, may I ask a
question?

CHAIRMAN CALTAGIRONE: Dave.

MR. KRANTZ: Has any of the programs that
you know of run into any problems with the joint
ventures possibly with problems with labor unions as
taking jobs in the area?

MR. HUBER: No. TIn all the programs I'm
familiar with, they have worked very closely with the
unions 1n a cooperative effort, and most of the
programs which were 1n the prisons were not those types
of programs that really cut in and were competitive
with union type labor johs. They were jobs which other
people maybe would not have done or would not have been
engaged i1n, so there was not, from my observation, a
strong problem with that.

MR. KRANTZ: Thank you.
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MR. CLARK: And again, I think the
Ccommlssioner pointed cut the legislation with the
enterprise board that includes labor and 1ndustry and
1s designed to protect and offer the safeguards so
there will be no displacement of caivilian ‘jobs. T
think we've done a good job of incorporating all those
things in this bill.

MR. KRANTZ: Thank you.

CHAIRMAN CALTAGIRONE: Thank you very
much for your testimony.

I'd 1ike to next move to Vincent Guarini,
Warden, Lancaster County Prison, Pennsylvania Prison
Warden's Assocaation.

MR. GUARINI: Morning. I'm Vincent A.
Guarini, Warden of the Lancaster County Prison, and TI'd
first like to take this opportunity to thank the
committee for permitting me to appear before 1t and
speak on behalf of House Bill 2375, which establishes
the joint venture enterprise board and provides the
employment of inmates by prison industry. My remarks
today represent the position of the Pennsylvania Prason
Warden's Associlation and the Lancaster County Prison
and my personal views as a correctional adminmistrator
with over 21 years experience.

In our State and county prisons, there
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are at this moment several thousand praisoners sittaing
idle, sleeping, playing cards, working on their muscle
tone or engaged in similar unproductaive pastimes. Many
of these prisoners do so not out of a lack of
motivation but rather out of a lack of opportunity.
Most of our State and county prisons utilize prisoner
labor for self-sufficiency, yet it must be realized
that the supply of prisoners severely ocutstrips the
needed ainternal demands of any prason institution.
Outside demand can help meet the surplus and energy
available through making prisoners® idle time
productive time. House Bill 2375 preovides for
partnership between the public and pravate sectors and
w1ll enable the productive use of that commoditiy known
well to all the inmates of our prisons and jails,
namely time.

In many discussions of the topic of joint
venture, I have often described the concept as the flap
s1de of work release. Under work release, sentenced
priscners are temporarily released in the community to
go to work and subsequently return fto the prison.

Under joint venture, the work would come to the praison,
insi1de the secure confines of the prison facilities or
a similaxy location.

As has bheen well-documented, work release
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has been extremely successful and enjoys a repeater
rate that i1s roughly half that of the non-work release
participant. However, 1t’'s a program only available to
sentenced prisoners and selected sentenced prisoners.
Joint venture, in most jurasdictions, especially the
county prisons, will be open to both sentenced and
unsentenced prisoners. This diastinction is significant
when the distribution of unsentenced and sentenced
prisconers 1n oiur county ainstitutions is approXimately
50 percent, with some counties having much higher
pretrial numbers. Joint venture would be accessible to
the whole prisoner population, subject to the security
concerns and the local prison establishment. Praivate
enterprise will permit the i1nmate to develop good work
habits and provide financial support to their families.
However, it would also permlt the recouping of some of
the expense of incarcerating the criminal offender,
provide for victim compensation, and generally rewmiund
the offender that maybe crime no longer pavs. Without
question, these are very worthy correctional goals.

It's believed that the safeguards that
have been built into House Bill 237% adegquately address
concerns that may arise when the concept of joint
venture 1s first presented in the local arema. 1In

House Bill 2375, joint ventures are clearly expressed
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as a non-competitave participant i1n the local labox
market. Joint venture would not replace, in my
opinion, community labor but would enhance the local
supply and meet demands not previously met, for
whatever reason. An example of this in my own local
area of Lancaster County would be the greatly expanded
labor pool we could provide to a well-known sheltered
workshop. Officials of that workshop were enthusiastic
in their opinion that they would be able to bad on a
much greater number of jobs than they could do now.

And additionally, with such expanded competition, even
1f these displace or impair the local labor force,
under House Bill 2375 1t would be prohibiated from
exi1sting or continuing. Again, a non-threatening
partnership.

Overall, I do not want to continune to
explore the strengths of House Bill 2375, as I believe
it speaks for 1tself quite well. T do want to expresd,
once again, my enthusiasm for the legislation that will
not dictate any State or county prison to participate
in Joint venture enterprise but which will only enable
those that do desire to participate in a legal entity
by which they can, the joint venture board.

The Pennsylvania Prison Warden's

Agsociation, the Lancaster County Prison, and 21 years
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of correctional experience encourage your careful
consideration and hope for adoption eventually of House
Bi1ll 2375.

Thank you for your time today.

CHATIRMAN CALTAGIRONE: Thank you, Warden.

Questiong from members of the committee?

Representative Heckler.

REPRESENTATIVE HECKLER: Thank you, Mr.
Chairman.

The one guestion T suppose I would have,

obviously this activity is desirable, or the creation
of this option, I take it, and this may be better
darected to the sponsor of the legislation than to you,
sir. Ts the board necessary to make this concept
viable? And if so, why?

MR. GUARINI: The board serves as two
items - a protection, and also I believe as a vehicle
to the Federal legislation, the wmandates of the Federal
legislation hecause of interstate commerce. Mr. Sexton
can probably speak much better to that gquestion, bul
that's my belief.

REPRESENTATIVE HECKLER: Okay, fine.

Thank vou.

CHAIRMAN CALTAGIRONE: Represgentative

Gerlach.
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REPRESENTATIVE GERLACH: Not so much a
question, but the Warden's testimony triggered a
thought in my mind and I want to point it out.
In Chester County, we have a severe

overcrowding situation in our county prison, and just a
few mi1les away from Chester County Prison is
Embreeville State Hospital grounds where there's a lot
of unused buildings and space, and I'm wondering if we
might want 1o consider addang to the purpose section
and to the powers and duties section of the bill some
indication that wherever feasible, unused State
properties and buildings and grounds could be utilized
for purposes of this kind of program, particularly the
low-risk, minimum security Kind of offender that might
be engaged i1n a work kind of situation, that as much as
possible programs be developed to utilize existing
State properties and vacant State properties so that we
can get more use out of those things that aie out there
right now. And in fact, there should be some inventory
of buildings and property that General Services would
have that could be jidentified and then given to the
board and try to match up some existing vacant
buildings and property to try to develop programming.
So Just as a thought, can we somehow maybe look at in

the purpoeses section and the powers and duties section
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incorporate that kand of thought 1o try to get better
use of our State property?

MR. GUARINI: Just as a comment on that,
bhasically, it is a totally viable situation where
depending again on the locale and depending on the
1ndustry selected.

REPRESENTATIVE GERLACH: Sure. Sure.

MR. GUARINT: But one thing I was truly
impressed about with the programs that exist, to me,
one of the biggest keys is the flexibility. You can
operate prison industry, so to speak, out of a closet,
and in some jurisdictions it actually has been a
renovated c¢loset with a computer terminal. In the
western States they book the reservations for airline
reservations, et cetera. But again, the flexability is
there because T know having been involved 1in the
rehabilaitative efforts i1n the early '70's, one example,
and 1t wasn't Lancaster, 1t was the county T was 1in at
the time, we had developed a program that was to teach
and train mechanics, and lo and behold, it was 1973,
and T think 1n 1973 the gas lines very rapidly went to
like two miles long. All the mom and pop gas stations
closed up with the gas crisis. We had a very large
1nvestment, and basically 1t was totally lost because

the mom end pop gas stations never came back.
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The flexibhility 18 41l important of the
application. In county prisons particularly, one thing
that is often overlooked or really doesn't hit as well
is our turnover. Be an industry in a county prison
that the person could be replaced the next day. In my
ingtitution, we average approximately 600 priscners,
but that's 3,000 different prisoners over the one-year
period. WMany of them are pretrial. Again, instead of
transporting the prisoners and developing 1nto a
security risk, again that flip side, 1f you can bring
the industry inside somehow or establish, as you had
mentioned, on State property a secure location. Now,
the security wouldn't have to be as great. You
wouldn't have to worry about as mich, okay., the
security levels of the prisoners.

REPRESENTATIVE GERLACH: Thank you.

CHATIRMAN CALTAGIRONE: I was just going
to ask Counsel if she wanted to just comment on that,
because I know that you've been invelved in helping
craft the legislation.

MS8. WOOLLEY: You mean drafting an
amendment for Jim?

CHATIRMAN CALTAGIRONE: Yes.

MS. WOOLLEY: Sure, we can do that. Jiam,

we have the list from General Services of every now and
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then about the empty and vacant buildings, so we can
work it into the powers and duties of the board.

REPRESENTATIVE GERLACH: Great.

CHAIRMAN CALTAGIRONE: I think it's an
excellent suggestion.

Cther comments or questions?

(No response.}

CHAIRMAN CALTAGIRONE: Thank vou, Warden.

MR. GUARINI: Thank you.

CHATRMAN CALTAGIRONE: We will next hear
from George E. Sexton, Criminal Justice Association.

MR. SEXTON: Mr. Chairman, I'm appearing
before the committee this morning to testify on behalf
of House B11ll 2375 because experience in the 20 States
which have been operating these programs over the lasti
decade has demonstrated that when prison based joint
ventures are properly managed, they help to make
American industry competitive in the global
marketplace, generate financial benefits for everyone,
make prisons easier to manage, and provide an
opportunity for prisoners to learn valuable work habits
while producing quality goods and services for the
private sector. And T'd like to just take a moment to
address each one of those points now.

Joint ventures aid American
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competitiveness because they provide a productive
resource for American industry. Now, it may seem
heretical 4t this the point 1n time when most of the
nation's experiencing high unewmploywent rates due to
the current economic recession to talk about labor
shortages, but all the available demographic data
indicates that when this recession 1s over and job
growth begins to occur again, we're going to be
experiencing even more dramatic labor shortages than
those which occurred in the early 1980's. These
shortages are due to the demographic trends in thas
country which are undeniable. As we are growing older
in this country, our population is also shranking. And
all the data 1ndicates that as we move further i1nto the
1990's and go into the next century, we're going to
have a shrinking pool of available gualified people for
entry level labor tasks in the country.

One of the ways that we can address this
issue is to provide creative alternative options for
American industry to draw on available sources of
domegtic labor wathain this country, and House Biall 2375
is one way to address that question. It would provide
correctional administrators in Pennsylvania with the
same option that their colleagues i1n 36 other States

currently have, that 18 the option to provaide i1nmates
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who volunteer Ffor such employment as a productive
resource for American industry.

And I'd like to take a moment just to
give you one example of how this could possibly play
out here in the State of Pennsylvania. Last year, the
Chesapeake Cap Company, which is one of the largest
manufacturers of baseball caps in the United States,
and which has the franchise with major league baseball
for the production of all baseball caps for major
league baseball companies and all the franchise
baseball caps that are sold in the country, pulled its
principal production plant out of China because of the
polatical instability in that country around the time
of Tienanmen Square. Chesapeake Cap Company is
headguartered in Baltimore. They were looking for a
location here in the United States, particularly they
were most specifically interested in the middle
Atlantic region to locate one of their feeder plants
because they wanted the production to be as close to
Baltimore as possaible. They were intrigued with the
notion of locating the plant inside a correctional
facility because one of their competitors which also
makes baseball caps located in the northwestern part of
the State has been employing a prison based workforce

for a number of years and they've been getting very
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high productivity and good quality out of this
workforce. So Chesapeake Bay Cap Company was
interested an locating inside a prison. They contacted
our organization because of our experience 1n the area
of developing marriages between companies and
correcticnal agencies to employ prison based workforces
and indicated an interest in locating a plant somewhere
in elther Virginia, Marvland or Pennsylvanla.

At the time, they were not able to take
advantage of any of those particular localities because
the necessary State legislation dad not exast. And in
this particular case, Chesapeake Cap Company went to
Connecticut and is currently employing 30 individuvals
inside the maximum security prison at Sommers, three of
whom are civilian supervisors. So here's a case where
a company came back from offshore, located a plant
inside a correctional institution in this country,
brought jobs to that State and created new jobs,
including civalian jobs. And there are a number of
other examples where similar types of occurrences have
developed.

The sgsecond point I'd like to make is that
when joint ventures are properly managed, everybody
wins because inmate employees become taxpayers. These

type of ovperations enahle inmates to 1n a sense get off



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


10
11

12

14
15
16
17
18
19
20
21
22
23
24

25

34

the welfare r0lls and become cvontributors to society.
Last vear, approximately 33 cents of every dollar
earned by inmate workers employed in prison based joint
ventures was returned to society in the form of elther
taxes, Social Securaty payments, room and board
charges, victim's compensation payments, or family
support. And within the last month, T was i1n the State
of Kansas participating in a ceremony in which Governor
Finney accepted a symbolic check for a million dollars
representing the total amount of money that was donated
by prison based joint venture inmate workers to the |
State's General Fund through tax deductions from their
wages.

Now, I realize that a million dollars
does not represent a great deal of money, but that 1is
money that 13 a net gain for the State, because those
inmates wonld have otherwise been unemployed and would
have been a drain on the State's coffers.

The third point I wanted to make is that
joint ventures make prisons easier to manage, and the
reason they do that is that they provide a carrot which
correctional administrators can use to both encourage
and reward positive performance on the part of the
inmate workforce. I know of many examples around the

country in which wardens have indicated to me that it's
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not only the inmates that are directly employed in the
ventures that are motivated to keep a clean record but
1t's also those inmates that are waiting in the
eligibilaity pool for that employment, because it's
possible, 1t's entirely legal and ethical for the
correctional administration to establish eligibility
requirements that require the i1nmates that are waiting
in the eligibility pool to maintain not only good work
records but also good behavior records, and in that
sense it helps to make the institution easier to
manage.

The fourth point I'd like to make 1s that
work is really a central component in mogt Americans'
lives, and most people also expect inmates to work, and
these type of joint ventures provide a vehicle by which
private sector performance expectations and standards
can be introduced to the i1nmate workforce and provide
them an opportunity not only to learn valuable work
habits but also the opportunity to prove that they can
do the job right under pravate sector gquality control
standards for a number of different types of
rndustries.

And I'd like to give you jusl two
examples, if T may.

In the 1980's Control Pata Corporation
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operated three disk drive assembly plants in the State
of Minnesota. Two of them were located 1n the
community, one was located in the Minnesota
Correctional Institution at Stillwater. For three
years in a row, the inmates working in that Control
Data Corporation joint venture inside the prison won
both the productivaty and gquality award for both wire
harness assembly and disk drive assembly for Control
Data, and 1n the process they heat out those two
civilian based feeder plants in the community for those
particulaxr awards.

Finally, I'd like to say that I think
it's been the experience of every other State that has
operated these types of ventures that the key to
success is fairness. That joaint ventures will not
succeed unless they acknowledge that a number of
interest groups, both inside and outside the walls of
the prison, have a legitimate stake 1n how these types
of joint ventures are operated. I think that one of
the good things about House B11l1 2375 is that it
recognizes that there are groups beyond the prison wall
that have an interest in how these types of ventures
should be operated and 1t provides protections for
various interest groups, including civilian based

Jabor, competitive manufaecturers, and so forth.
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S0 T would encourage this committee to
take a serious look at working for the passage of this
bili. And, Mr. Chairman, 1f it's all raight with you, T
would like to just address some of the questions that
were raised by Mr. Piccola earlier.

There was a question raised about
workers' compensation, particularly the language that
appears on page 7 of the bill. The reason that that
language 18 in there is that we anticipate that if
private companies choose to become involved with prison
based workforces, 1t's likely that they are going to
want to become involved 1in one of two ways: They're
elther going to directly employ and supervise the
workforce themselves, and in that case the inmates will
become employees of that company. They'll receive a
W-2 from that company at the end of the year and
they'1ll be a direct legal employer/employee
relationship with the inmate.

However, a number of companlies typically
also express a preference for subcontracting with the
correctional agency, just the way that Sears, Raytheon,
General Dynamics, or any other company would
subcontract with another company for the provision of a
good or a service. Now, 1n that particular case, the

inmate would be working directly for the correctional



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


W I

g b W

(= - E -

12
13
14
15
16
17
18
19
20
21
22
23
24

25

38
agency and not for the company. 8o then in that case
the compdny would not be legally obligated to provide
workers' compensation. All the other States that are
operating these joilnt ventures have therefore provided
workers' compensation coverage for the inmates that are
working for them 1n subcontract type of shops. They
have been able to do it, I should add, without any
significant additional expense. They've just folded
them under their workers' compensation package. It 1s
also a requirement of Federal legislation which also
comes into play here that all inmates that are employed
in prison based joint ventures that are certified by
the United States Department of Justice must have real
workers' compensation coverage in the case of 1njury
occurring. So that's the reason why that particular
language is in the bill, 1t's to anticipate the
operation of what we call the customer model type of
project.

There was another guestion raised about
product liabality. There have not been any product
liability suits filed yet 1n any of the States or
against any of the companies that have been inveolved in
joint ventures. There has been a paper written by the
Attorney General of the State of Nevada on this issue

in which he determined that the correctional agency,
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whether 1t was operated by either a county or State
government, 18 not likely to be held liable in any
product liabilaty suits, and if 1t would be helpful to
the committee, I can provide a copy of this opinion by
Nevada's Attorney General to your staff.

There was another question that was
ralsed regarding the purpose of the board, and my
opinicn on that i1s that really the board serves Lwo
principal functions. One ig oversight. It gets back
to that issue of fairness and the fact that there are
interest groups inside and outside the prison that have
a stake 1n this thaing and they have a right to have
their interests protected. And certainly one of the
best ways to do that is to provide a vehicle which will
allow some of the parties that are not directly
involved, that i1s the correctional agency and the
company, to have oversight of their activities. And
the board that is set up 1n this bill would provide
that type of oversight.

The second reason, and 1t's a technical
reason, why I think the board 18 important is because T
mentioned earlier that Federal legislation c¢omes into
prlay here. Federal legislation allows for 50
cerlLifications of private sector prison industry

operations around the country. Tt's a limited
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resource. And while only 26 of those 50 certifications
are currently taken up around the country, I would
anticipate that in the future all of those
certifications would eventually be taken up. Now, the
creative thing that this bill does i1s it provides a
vehicle by which Pennsylvania can share one
certification on the State level with the Department of
Corrections and among multiple county correctional
agencies, because the cert;fication would be run in the
State of Pennsylvania by that oversight board. 8So it's
a way that Pennsylvania can use to insure that any
correctional agency that chooses to do so can
participate in the certified projects. And that's a
limitation that I anticipate that many other States are
going to be running ainto around the country, and T
think if this passes it could provide a model, 1f you
w1ll, for other States to look at in terms of how they
can circumvent that technical problem with the Federal
legislataion.

Thank vyou.

CHAYIRMAN CALTAGIRONE: T do want to
mention that we have Representative Schuler, who has
worked very hard on this bjill and is also going to
becoming a cospongsor of the bi1ll, who has joined the

panel.
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Do you have any comments?

REPRESENTATIVE SCHULER: I'm sorry I'm
late. I had a group of students here this morning from
my former high school where I taught, so I had to take
them around and show them how State government really
works.

But T do want to thank the Chairman for
allowing the opportumity to have these hearings. It's
been a couple of yedars ago that T met with you, vou and
the Commissioner and Warden Guarini down in Lancaster,
and some of the people involved in this project, and I
do appreciate the opportunity that you have given us to~
have our hearing today, and Jeff, our Republican
Chairman. 8o I don't have any questions, Mr. Chairman.
I'm just here to listen. Probably a question I would
ask has already been asked, so thanks a lot.

CHATRMAN CALTAGIRONE: Thauk you.

Chairman Piccola.

BY REPRESENTATIVE PICCOLA: (Of Mr. Sexton)

Q. Do I understand, based on your answer to
my question to the Commissioner, that if the prisoner
is an employee of the private entity, the joint
venture, that that entity will provide the workers'
compensation insurance?

A. Yes.
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Q. Okay. And if he or she 1s an employee of
the Commonwealth, the Commonwealth acting as a
subcontractor, we would then provide workers'
compensation, or the county would provide 1t if it's a
county situation?

A. That's correct, although technically as
this bi1ll was structured, tﬂe inmate will really not be
an employee of either the State or the county. He will
not have access to Civil Service status and
protections. He will be working for the county, but he
w1ll not be an employee of any government body, and the
Supreme Court has already ruled on this and has found
that that's fine.

Q. Do we already provide workers'
compensation in our prison industries in Pennsylvania?
Do you knew that?

A. I do not believe that the State of
Pennsylvania currently provides workers' cowmpensation
for its State use aindustry employees.

Q. So that would be a change?

A. That would be a change for only -- that
would only apply to those inmates that are employed in
certified prison based joint ventures.

Q. And in your response to the product

liabilaty question, I'd be interested in seeaing that
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Attorney General's opinion. But if, and I can perhaps
see, I could perhaps see the immunity from liabilaity if
we were, if the inmates were the employees of the joint
venture, but if we're the subcontractor, the
Commonwealth or the county is the subcontractor, and
they have to produce widgets and they produce a
defective wadget, I don't see how we avoid liability in
that instance.

A. Yeah.

Q. And how does our limited soverelgn
immunity kick in in that case?

A. I'm afraizd I really can't provide you
with any reliable information on that because I'm not
an attorney.

Q. Thank you.

A. Sure.

CHAIRMAN CALTAGIRONE: Representative
Birmelin.
BY REPRESENTATIVE BIRMELIN: ({0f Mr. Sexton)

Q. Mr. Sexton, two questions for you.

Number one, T don't know who Criminal Justice
Associates are and your relationship to them and/or how
you have received any expertise on thisg issue. It
sounds like you know what you were talking about, but T

would be interested in knowing who you are, who

[N
~
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Criminal Justice Associates are and how you came by the
information that you've shared with us. That's part
one. I'll give you part two after you've answered
that.

A, Sure. We're a very small, nonprofit
organization. We're based in Philadelphia. We provade
research and training and technical assistance seirvices
to correction agencies all around the country. And
we've been the principal research and technical
dagsistance contractor for the United States Department
of Justice in this particular area of prison based
joant ventures for the last 10 years. We've been
working in that capacity with most of the correctional
agencies and the majority of the companies that have
Forwmed joint ventures around the country. We've worked
in, at this point, probably about in 25 States and
we've worked with hundreds of companies, typically in
terms of assisting in the recruitment of those
companies$ into the correctional agency, trdining of
private sector employees 1n training and orientation
types of aclivities to the correctional institution.
We've also done an awful lot of training with prison --
with the inmate workforce also.

We've also done a fair amount of research

1n this area, and I've brought copies of research
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reports which our organization has produced and which
have been published by the National Institute of
Justice, which 1s the regearch arm of the Department of
Justice that's taken an interest in this area. Priorx
to that, our staff worked in correctional institutions,
I worked in correctional institutions here in
Pennsylvania and 1n New Jersey, and other memhers of
our staff worked in correctional institutions in
California. We alsoc have a branch office out in
Sacramento. So we've been involved with these types of
joint ventures for over a decade now and--

Q. You personally?

A. Yes.

Q. 8o you're sort of a liaison. 1It's a
business venture on your part, but a liaison between
companies and prisons putting together these types of
programs?

A. Un—hum. Um-hum.

Q. All right. Question number two then is
other than the workers' comp and product liability
issues that Representative Piccola raised, do you see
any other liabilities or expenses that the State or
counties may have to incur or be aware of before they
dive into something like this?

A. No, I don't anticipate any others, and as
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I say, the product liability issue hasn't come up yet.
No one's filed, you know, a suit on one of these
things, so it hasn't come up yet. That doesn't mean to
say that it won't occur. Now, typically, one of the
benefits of these ventures is that, and we have some
data to back this argument up, is that these types of
Joint ventures create jobs inside the correctional
mstitution at lower cost to the taxpayer than do, for
example, State use industry jiobs, because in most cases
the praivate sector company capitalizes the costs of at
least equipment, and they usually also capitalize the
cost of renovation to the space, so 1t's actually an
injection of pravate sector revenue i1nto the system.

Q. One other follow-up question. Have you,
in any of the States that you've worked in, seen that
these joint venture programs have been used to augment
or be a part of what 18 commonly referred to as good
time? That the people go on work building model
airplanes or putting together baseball caps or
whatever, that the prisons have then in turn said this
is a part of our State or Federal -- we call it good
time, but earned time. That's the phrase I'm locoking
for. Earned time programs. Have they been
incorporated into that? And if, so how successful?

A. Oh, yeah. I mean, typically, Stateg do
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incorporate these programs. TIf they have good time or
earned time available, they do that. Some States, you
know, will provide both good time and earned tame. For
example, in Nevada they do that. And 1t's an
additional management tool that's available for the
correctional administrator. 1It's one more carirot that
they can offer to reward good performance.

Q. Thank vou.

A. Um—hum.

CHAIRMAN CALTAGIRONE: Dave.
BY REPRESENTATIVE HECKLER: {0f Mr. Sexton)

Q. I apologize for not being here, and
perhaps if I had been here from the beginning of the
hearing I would know this, but I'm fascinated always by
the tentacles of the Federal government kind of
intruding into what would seem to be a State function.
Could you tell me a little bit about the certification
process and the allocations why we would care that the
Feds certify us?

A. Sure. The reason the Feds are involved
is principally for two reasons. One, there are
interstate commerce issues that are raised here because
the goods or services that are produced will, in most
cases, be sold across State lines, so they have a

legitimate interest there. The other reason that
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they're involved 1s back 1n the 1930's there was a set
of Federal laws that were passed, just as there was 1in
most of the States, restraicting the use of inmate based
workforces for the private sector. 1In 1979, there wasg
a law passed by Congress providing a vehicle by which
those 1930 laws would be waived for prison based joint
ventures that met certain Federal mandated guidelines,
and those guidelines were constructed within what's
called the Private Sector Prison Industry Enhancement
Certification Program. People refer to it as just the
certification program. And the certification program
18 operated by the Bureau of Justice Assistance, which
is the technical asgssistance arm of éhe United States
Department of Justice. And they provide oversight of
State correctional agencies and county correctional
agenciles that are operating these things. And T thiank
1t's the Federal government's point of view that, once
again, there are a lot of groups that have interest in
these things and they want to build an mg]tlp]e layers
of oversight to make sure that people are playing by
the rules of the game. So I hope that that--

Q. Well, this is -- what really, to put it
perhaps more bluntly, this 18 to keep the unions at bay
o1 provide thelir at least reluctant acceptance of those

things, I would assume. I mean, they're a principal
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interest group that are going to be grumpy about this
or want to see to it that it's restricted areas and
don't encroach on their turf, right?

A. Actually, it's interesting. In point of
fact, most of the cases of concern that have been
rairsed about these types of joint ventures have been
raised by competitive manufacturers that are not a part
of the thing, and by trade associations that represent
them, not by organized labor. There's only been one
formal complaint filed by organized labor 1in this, and
they withdrew that complaint within a matter of days
when their own staff researched the situation and found™
out that in point of fact the inmates working in a
particular joint venture were not in any way displacaing
their own workers and they weren't inhibiting the
contract that existed, and that was a case in which
Trans World Airlines, which has a telephone reservation
center located inside a prison in California. During
the TWA strike in 1984, the union filed a complaint but

they withdrew it. So it's really competitors that are

upset.
Q. That's interesting.
A. If they become upset.
Q. And so that to some degree, again, this

is - we're 1n a perennial type budget situation.
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Creating new bureaucracies is always a doubtful
proposition, but this 1s sort of a fact that we need to
create some level of bureaucracy at the State level to
talk to Federal bureaucrats and to give sort of a
sounding board for these various concerns at the State
level. Is that a fair--

A. T think it's 1mportant to do 1t again for
the oversight role and to insure that both civilian
labor and competitive manufacturers, that their
interests are protected in thais thing, because 1t will
only be successful if it is fair to other people, and
that fairness 1ncludes certainly not displacing
civilian laborers. Inmate workers should not be taking
the place of unemployed workers, for example. And T
think that this board provides a vehicle to make sure
that that happens.

Q. Has there been, I presume the original
legislation back in the '30's was aimed in part at the
potential for abuse of the inmate labor, you don't have
them doing things that we would not have any, you know,
normal free person doing. Is there, has there been any
element of concern or potential for concern about that
in what you've seen around the country?

A. Partly, but 1t certainly 1s not of the

level of concern that existed back in the 1930's. I
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mean, one of the reasons why those laws passed was
hecause there really was cases of abuse. There was a
widespread practice in the early part of the century
for companies to contract with correctional
institutions to pay the correctional ainstitutions money
for products that would be produced by inmates and
those inmates would not be paid anything. You know.

S0 that was clearly a case of exploitation there. I
think that that's not a tremendous concern today
because, number one, inmates have access to courts now,
which they really dadn't have to the same extent back
1n the 1930's. They will very quickly file a ¢laim 1€
they feel that they are being exploited in any way. I
think they've demonstrated their willingness to do
that.

Angd secondly, I have yet to run into any
case in which private companies have been interested in
exploiting anyone in these joint ventures. In most
cases what they are interested i1n doing is competing
pdrticularly with their competitors in Brazil, Taiwan,
Mexico, you know, and so forth, and they desperately
need a workforce that they can count on being there on
Monday morning clean and sober to make their widgets.
And wh1le~1t may seem, you Know, contradictory that a

prison based workforce would be c¢lean and sober, in
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point of fact, you can guarantee that i1f they need them
there to answer phones at midnight on Saturday night,
they're going to be there. That's the reason, for
example, TWA and Best Western <4nd now Super 8 Motels
have come into this thing, because they know they can
count on thegse inmates being there on Christmas night
at 5:00 o'‘cleock in the morning to answer that phone.
Because when it doesn't get answered, then that person
is going to go to another motel chain.

Q. Very interesting. Thank you.

CHAIRMAN CALTAGIRONE: Dave.
BY MR. KRANTZ: (Of Mr. Sexton}

Q. Mr. S8exton, going bhack, you only know of
one interest where there was a poésible problem. Golng
into, has there been much problem, for instance in the
reservation industry, vou call up and make the
reservation and you give the individual your credat
card number. Has there been any problem where the
inmates have referred your number to someone else to
charge goodies to you?

A. No. As a matter of fact, the management
at TWA and Best Western have told us that, and they
haven't showed us their data, but they claim that the
fraud rate in the prison based operations 1s lower than

the fraud rqate in their civilian bhased operations
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because they can control the paper that's in the room,
and that's the key. You know, when yvou're sitting at a
CRT screen and yvyou're takaing these VISA numbers in all
day long, you have to have something to write 1t on in
order to remember the number to then use it
subseguently. They control the paper in the room.

They don't allow any pencils and papers i1n the room in
their prison based operations, and they have more
difficulty controllang that in the civilian operations
because obviously they can't searéh people goaing in and
out 1n the civilian places. 8So at least those two
companies, anyway, have told us that their €fraud rate
is lower in the prison than it 1s in the community
operations.

Q. Thank you.

CHAIRMAN CALTAGIRONE: Galya.
BY MS. MILAHOV: (Of Mr. Sexton)

Q. T can understand the argument for the
joint ventures being beneficial to the prisons because
1t occupies the prisoners and because 1t brings money
into the prisoners either for victim restitution or
family support or for their own room and board support,
and that at also is a great advantage to the companies
that would join in this kind of venture because they

have a captive labor force at a wminimum wage, a
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federally stated minimum wage. What I'm concerned
about 1s whether or not these jobs will 1n any way
prepare the 1nmates for return to society where they
c¢an actually really earn a living once they are
released from incdrceration.

A. Yeah. I think that that's a very
important issue and a very important concern. Most of
the Jobs that are created 1n prison based joint
veptures are entry level, unskilled jobs that are
generally considered to be dead end types of jobs in
this country. They are the jobs that, unfortunately,
have been fleeing from the country for 4 number of
vyears for a combination of reasons, including both
labor shortages and the cost of that particular type of
wage. But I don’'t think that for that reason alone
that 1t should be considered that these types of jobs
are without value for the prison based workforce,
because one of the important things that inmates have
to do is to learn how to work. They not only have to
acquire specific vocational skills, but they have to
acquire work habits. And these types of Joint ventures
provide an excellent vehicle for that because they
introduce pravate sector performance expectations and
standards into the prison, and it gives inmates the

chance to really learn how to take supervision from
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management and how to come to work on time, you know,
important things about appearance and groom and so
forth. 8So they are still, you know, providing
important skills at that level.

A number of other ventures also do
provide transferable work skills. Best Western has
hired 75 of its former inmate employees from the
Arizona Correctional Institution for Women at its
Phoenix based telephone reservation center over the
last 10 years, and those are jobs, of those 75 women, I
believe that 8 have gone on to supervisory positions
within the company. There's a number of sheet metal
manufacturers that have also hired former inmate
employees in their community based plants. Two of the
garment makers in the State of Washington that produce
products for Nike and Eddie Bauer have hired former
inmate employees in their civilian plants. So while
your concern 18 definitely true and while most of the
Jobs that are involved are entry level in nature, I
at1l1l think thal they play an important role by
teaching inmates how to work, at the very least.

Q. Do you have any statistics verifying, for
instance, one witness today said that the recidivasm
rate after a person has been 1nvolved in this kind of

program is reduced by approximately 50 percent, and I'm
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wondering if you have any fagures tracking these peqple
after they are released and Lo see the Rind of social
history they have or productivaity rate that they have
afterwards.

A. There is no reliable data anywhere, to my
knowledge, to indicate that employment in prison based
joint véntures affects recidivism erther positively or
negatively. I'm not aware of any data out there that
would tndicate that an inmate who has worked in these
projects has a greater chance of succeeding after
release than an i1nmate who has not worked in these
projects. It would be logical to assume that an inmate
who's been employed in these projects wounld at least
have a better chance of obtaining and retaining a 3job
upon release, but we don't even have data to that
effect yet.

Q. Thank you.

A. Sure.

CHAIRMAN CALTAGIRONE: cChairman Piccold,
and then Repregsentative Gerlach.
REPRESENTATIVE PICCOLA: Go ahead.
REPRESENTATIVE GERLACH: Okay.
BY REPRESENTATIVE GERLACH: (Of Mr. Sexton)
Q. I just want to follow up to your response

there. How about data indicating what the success is
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of those that have been invelved in prison industries
programs, not necessarily Joint ventures but the prigon
industry programs where they have worked withan the
prison then have gotten out and hopefully obtained
those same skills that you just talked about and how
that translates when they get out into the private
sector?

A. There are lots of studies to that effect,
and recently the Federal Bureau of Prisons released a
major report claiming that inmates employed i1n Unicorp,
that their recidivism rate was, I believe, 10 aund 17
percent lower than those inmates that were not involved
in those programs.

Q. Have you seen that report?

A. Pardon?

Q. Have you seen that Federal Bureau of

Prisons report?

A, Yes, I have.
Q. What are your thoughts on at?
A. I think recidivism studies are worth

about as much as the paper they are written on.

Q. And why is that?

A. Because, you know, I don't think -- well,
let me put it this way. You can find many, many

professors that will tell vou that we have the computer
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and statastical sophistication to be able to control
all the variables related to whether or not someone who
leaves, for example, Graterford recidivates again. The
problem is that, yocu kanow, 1f you get a guy from the
University of Pennsylvania that does the study, you'll
get a guy from Temple University that will begin to
pick it apart methodologically, and they go on and on
and on back and forth like this. I pérsonally jJust
don't put too much faith in recidivism studies.

Q. You've not found any one you believe, I

take 1t?

A. T've yet to find one that stands up.
Usually within, you know, usually depending upon what's
going on i1n the academic wars, within a matter of days,
weeks or months someone else comes out and points, you
know, puts a heole in it. Either for logic reasons or
for methodological reasons, or so forth. $So I
wouldn't, you know, I wouldn't want to sell this thing
on recidivism. That's really--

Q. Yeah, I think there's many other positive
agpects that yvou don't need to sell at on that point
alone, but it seems to me 1f vyou're accurate in your
conclusion that there is no definitive study on
recidivism that you know of, to me that's a very

glaring problem that we have in corrections, because it
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seems to me that is a very important factor in
determining whdt our corrections programs ought to be
about, and if you've not found anything that you can
put your faith in and that is accurate, then 1t seems
to me that that's a real glaring problem we have.

A. I would also point out though that I'm
sure that 1f you were interested in this, you know,
Mary Woolley and the rest of the people on your staff
could, they would be able to provide a host of pecple,
you know, within this area that have far more expertise
on recidivism sludies than I do that could probably,
you know, very eloguently argue in their favor. I

mean, there's a whole industry out there on recadivism

studies.
Q. Qkay, thank vou.
CEAIRMAN CALTAGIRONE: Chairman Piccola.
REPRESENTATIVE PICCOLA: Thank you, Mr.
Chairman.

Your comments concerning or your lack of
concern about product liabilaty suits and complaints by
labor unions indicate that you haven't done business 1n
Pennsylvania yvet, but that's why we raise those
guestiony.

On that issue, I have a guestion about

Section b, employment of inmates by private industry.
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Subsection (¢) guarantees the inmates protection under
the Fair Labor Standards Act of 1938, which 1s a
Federal statute that I am not intimately familiar wath,
but would guaranteeing the employvees those rights under
that statute allow them to be organized by a labor
union and bargain collectively?

MR. SEXTON: No. The Supreme Court's
ruled on that one.

REPRESENTATIVE PICCOLA: They have?

MR. SEXTON: Yeah. They have found that
inmates do not have the right to bargain collectaively.

REPRESENTATIVE PICCOLA: Okay, I'd like--

MS. WOOLLEY: Inmates employed by a joint
venture, or was that separately just i1nmates employed
in a prison industry program by the State?

MR. SEXTON: The latter. They haven't
ruled on joint venture yet.

REPRESENTATIVE PICCOLA: Ah.

MR. SEXTON: It hasn't come up yet.

MS. WOOLLEY: That's because it's not
been in Pennsylvania.

REPRESENTATIVE PICCOLA: That's because
you haven't been in Pennsylvanhia yet. T would be very
1nterested in, I would be very interested 1n seeing

what President Bill George has to say about the
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legislation, but T thaink we want to, T think we should
address that 18sue 1n the legislation, and I don't want
to put a roadblock into it, but T think we have enough
problems ingide of institutions that we don't need
strikes and pickets and negotiations for salaries and
benefits going on at the same time. So not that we
would get into that necessarily, but since the 1ssue
hasn't been resoclved and since these rights are being
guaranteed under this section, I think we ought to look
into that.

MR. SEXTON: Sure,.

Can I just pcint out that these types of
joint ventures are operating i1n other States with very
strong traditions of organized labor. Minnesota,
Calafornia, and Washington have been operating these
types of joint ventures for a number of yvears, and I
have discovered 1n the course of working with those
States that at points i1n time organized labor
interests, they will play hard ball there, so I can
appreciate your concern, believe me.

MS. WOOLLEY: One final question.

BY MS. WOOLLEY: (Of Mr. Sexton)
Q. I saw you nodding your head when I asked
the Commissioner aboul New York.

A. Yeah.
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Q. Are all of their inmates working? T
can't believe that.

A. I saw that article in the New York Times
too. Well, no, obviously they're not, but someone hasg
made a policy decision there to require all able bodied
inmates to work.

Q. But you don't--

A. Good luck, you know.

Q. Yeah.

A. T think the challenge would be if they
can get productavity and quality out of them.

Q. Thanks.

CHAIRMAN CALTAGIRONE: Thank vou.

MR. SEXTON: Thanks very much.

CHAIRMAN CALTAGTIRONE: We appreciate your
testimony. '

We will next hear from Ann Schwartzman,
Associate Executive Director of the Pennsylvania Prison
Society.

MS. SCHWARTZMAN: Thanks for the
opportunity to testify. I'm going to be very short
because just about everybody said everything that we
were going to say. JTt's very nice to be here and to
actually support one of the pieces of legislation that

we've been laooking at. This is a very good venture and
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we think 1t makes a lot of sense.

One of the things that the Prison Society
comes across numerous times are questions from inmates,
their families, and correctional personnel as far as
what kind of jobs there are outside as well as what
kind of jobs there are 1nside, and unfortunately, we
don't have very much to give them. We have very., very,
very few answers. Joint ventures obviougsly are not the
panacea. IXt's not going to solve the problem, but at
least it's something, and it's & real good start. One
of the best pieces about this bill though 1s that what
we're talking about are basically decent jobs, and for
pecple to get either minimum wage or a comparable wage,
which right now with prison industries in the prison
set-up you don't get. Inmates do a fairly good day's
work, or at least some of them, for basically peanuts.
So this 1s advantageocus.

The idea of paying restitution, of
actually paving taxes, makes a great deal of sense.
What George Sexton said before about people learning
what work is all about is absolutely criticdal. We come
across people who are inside and the inmates coming out
that really don't know what it means to get up and go
toe work. They don't know what it means to get dressed,

Lo press thear c¢lothes, to actually follow through on
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what employment 18 and how important that is.

We also feel it's incredibly important
that within the State we really look at taxpayers
instead of tax burdens. And believe it or not, even
the Prison Society doesn't want to see all the money
constantly going into prisons just constantly being
thrown there with no results really coming out of 1t.

The one very specific provision that we
would hope though could be expanded 1s that of the
enterpraise board, and for that to actually include a
member of the community where the facility is located,
either the county jail or the State prison, and 1f
possible, although this might be somewhat outlandash,
to actually 1nclude representation for the iumates,
either through an organization like ours or some other
organization that can provide that. We feel this is a.
very, very good venture. We're very pleased that 1t's
being looked at, and we really urge your support on it.

Thank you.

CHAIRMAN CALTAGTRONE: Thank you.

Questions?

(No response.)

CHAIRMAN CALTAGIRONE: Thank you very

much. We’'ll conclude the hearing.
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{(Whereupon,

concluded at 11:32 a.m.}

the proceedings were

6%
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I hereby certafy that the proceedings
and evidence are contained fully and accurately in the
notes taken by me during the hearaing of the within
cause, and that this 218 a true and correct transcript

of the same.
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