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COMMONWEALTH OF PENNSYLVANIA
HOUSE OF REPRESENTATIVES
COMMITTEE ON JUDICIARY

In re: Oversight Hearing of Board of Pardons
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Stenographic repori of hearing held
in Room 140, Majority Caucus Room,
Main Capitol Building, Harrisburg, PA

Thursdavy,
February 18, 1993
10:00 a.m.
HON. THOMAS R. CALTAGIRONE, CHAIRMAN
MEMBERS OF COMMTITTEE ON JUDICTARY
Hon. Michael Gruitza Hon. Kathy Manderino
Hon. Harold James Hon. Al Masland

Hon. Frank LaGrotta Hon. Robert Reber

Also Present:

David Krantz, ExXecutive Direcior
Galina Milahov, Rescarch Analyst
Paul Dunkleberger, Republican Rescarch Analyst

Reported by:

Ann-Marie P. Sweencey, Reportor

ANN-MARIE P. SWEENEY
3606 Horsham Drive
Maechanicsburg, PA 170585
T17-732-5316
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CHAIRMAN CALTAGIRONE: This will be
dealing with the Board of Pardons. And whenever you
want to start.

MR. LLORD: Thank vou, Mr. Chairman. This
is dJdean Buffington of our staff.

MS. BUFFINGTON: Pleased to meet you.

MR. LORD: Mr. Chairman, members of the
commitiee, thank vou for asking me herc ftoday. I'm
plcased to share with you some of the duties and
responsibilities of the Board of Pardons.

The membership of the board is speocificed
in Article IV, Scction 9, of the Pennsvlivania
Constiftution. The Lieutecnant Governor serves as
chairman, and the Attorney Ganeral is a membar., Three
other members are appointed by the Governor, subject Lo
Senate confirmation. One must be a member of thoe Bar,
one must be a penologist, and onc must be a medical
doctor, a psvchiatrisi. or psvchologist.

Prior to the Constitution of 1874, (he
Governor had exclusive pardoning power. From 1874 to
the enactment of the 1967 Constitution, any pardon
issued by the Governor firsi neceded 1o be recommended
by at least 1Threce members of the Pardons Board, which
included the Lieutenant Governor, Aftorney Gencral,

Sccretary of the Commonwealth, and Secretarv of
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Internal Affairs. Today, at leasl three of the five
board members must vote in favor of an application for
it to be recommended to the Governor.

The board can recommend clemency in five
ways: They can recommend that a death santence be
commuted to life imprisonment: thoy can recommend that
a life sentence be commuted Lo a prescribed minimum
sentence; thay can recommend that a maximum sentence be
commuted or a minimum sentence be commuted; and Lhey
can recommend a pardon.

The majoritv of applications we receive
are either for commutaiion of a 1ife sentence or for a
pardon. The centire process from the time an applicant
Tiles to the time when 11 is either granied or denied
by the Governor usually fakes about 10 to 14 months.

To be considered for clemency, an
aprlicant must file an official application which {hey
can get from us for $4. Once it is received by us with
a $20 filing fee, Lhe application is revicwed by our
staff 1o insure that all questions have been answered.
Copices are sent to the Board of Probation and Parole,
sentencing judge, and to the district attorney in the

county where the crime was committed. When an

applicant is incarcerated, we also send thg Depariment

of Corrections a copy of his application.
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The Board of Probation and Parole
conducts a background investigation on the applicant,
which takes about three to four months. During this
time we usually reccive comments back from the
sentencing court and from the district attorney. Once
all the necessary information is received, the case is
listed for merit revicw by members of the board. If
two of 1he five board members vote to hear a case, it
will be listed in fthe next month's calendar for a
hearing. About half the applications are approved for
a hearing. Our office will then notify the victim or
the victim's family of the hearing. Victims arec
invited to either attend or are offered an opporlunily
to place written comments into the record.

At the hearing, the applicant or the
applicant's authorized representative offers reasons
why clemancy should be recommended. After the
presentation and questions from the board members, the
district attorney and the victim or the victim's family
are given an opportuniiy 1o preseni their views on the
case. And the board voies in public session. If the
applicant receives the nacessary three votes, it is
recommended to the Governor. The Governor is not
required to act on the recommendation within a given

time period; howcecver, most cases wore returned Lo us



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


o]

(-2 - BES B « I« -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6
aboul six months alfter thaeay are seni to the Governor's
Office. |

To best understand the funciions of the
Board of Pardons, ilt's important to know that we hcar a
broad range of cases. We get everything from retail
theft to first-degree murder. Tn cach case, the board
members take the responsibiltity very seriously. The
members take the time (o thoroughly review all aspcects
of the case. Some of the factors they consider include
the facts of crime, the original sentence imposed, the
degree of demonstirated remorsa, the likelihood of the
crime being repcated, and the positions of the court
and the district atiorney, as well as the viciim.

If the applicant is currently in prison,
the board also considers a position of the
institutional staff and of the Commissioner of
Corrections. Incarceratlecd applicanis are not permitted
to appear before the board, and they are provided with
a reprasentative from the Department of Corrections.
Nonincarccfatcd applicants are required to appear.

There is one problem which I would tike
fo share witith the Judiciary Committee. We are getling
an increasing number of applications for multiple
driving violations. Many of these cascs involve

viclations which arce ovar 10 vears old and were
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committed when the applicant was a teenager or in his
carly 20s8. 1I've sceen cases where the violations have
piled up to where the driver's licensc has been
suspended to the yecar 2007, the year 2011, and the year
2014. Many of the driving violation applicants scem to
have turned their lives around and seem to be deserving
of a hearing, but the board is reluctant to hear such
cases because of the numbers of suspended licenses and
because the Board of Pardons does not seem to be the
corrcct agency for review of {raffic viclations. It is
the position of the Board of Pardons that clemency f(rom
the Governor requiring his personal atiention and his
direct action is nof appropriate for most suspended
license cases. Also, the cost for processing driving
cases far cxceeds any other type of clemency
application received, including commutation of a life
scentence. Becausce habitual driving offenders usually
have violations in numerous municipalities and often in
differcent counties, wo must initiate contact with many
more couris and district atiorneys than wiih other
cases.

Also, the Board of Probation and Parole,
which is already overburdened in at least one county,
musi conduct a complelc background invesiigation into

these cases. In the report they must include
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information on employment, education, family history,
as well as findings in the applicant's communiivy
reputation and financial situation. This work is
costly and time—-consuming.

The members of the board sympathize with
people who ﬁave suffered greal hardships because they
have lost driving privileges. Wa have received
applications from family wage carners who are about 1o
losc their jobs and their homes because they need to
drive for employment. One distraught applicant I spoke
with mentioned suicide as his only option after he was
denied a hearing.

Long-term license suspensions are a
serious problem for many Pennsylvanians. The
Department of Transportation has drafted legislation
which will provide a process to review long-term
suspensions and to allow PennDOT 1o issue probationary
licenses. This legislation will make a real differcnce
in the lives of hundreds of Pennsylvanians, and the
Board of Pardons supports such a move and hopaes that a
speedy aclion will be itaken on the issuc.

Ancother area which I understand the

memboers of the Judiciary Committee are concerned is the

battered women's syndrome. Lieutenant Governor S$ingeld

wants me {0 convey o vou his deep concern on Lhis
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issue. _He also asked me to let vou know that the Board
of Pardons is open to any ideas you might have
concerning our role in bringing justice 1o this unique
class of crima victims.

In 1991, Governor Shacfer of Maryland
granted clemency to eight baltered women., In Ohio,
Governor Richard Celeste granted clemency for victims
of domesiic abuse 1o 26 women just before he left
office. In Pennsvlvania, we have only had one
application in recent years wherc abuse by a husband
was a factor in the application. However, there have
been a number of cases where a husband or boyfriend has
Killed his partner and then he has asked the board for
commutation of his 1ife sentence. T don't recall any
of thesc cases actually receiving a hearing.

Anoiher common type of application
involves retail theft convictions. Although the first
conviction for retail thefi is only a summarv offense,
future arrcests may result in more serious charges.
Therefore, the conviction is enfered on an individual's
criminal history with the Pennsylvania Sltate Police.
Because a criminal record check is required before
someone gels a job teaching children, many of the
requests for pardons come from recent college graduates

rcecady o begin their lLcaching careers. We commonly
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hear that thesc applicanis appeared before the district
magistratce and thay were told that pleading guilty was
just like paying a traffic ticket and that the record
would be destroyed after a certain number of years.
While the record at the district magistrate lcvel may
have begn destroved, records are still kept by 1ihe
State Police unless the individuatl is pardoned.

Another arca of concern is 1he issue of
granting inmates serving life sentences probation after
a set number of ycars. Having spoken to family members
of the victims of murders, T know that Pennsylvania's
currant policy of life meaning life unless it is
commuted by thoe Governor brings these families great
comfori. Becausc executive clemency alrecady provides
the opportunity for a lifer to be considered for carly
release, there scems to be no nead 1o change the
currcenl policy. The pardons process is by no means
parfect, bhui for the purposc of revicwing commuiat ion
applications for lifers, it works well.

T've included some statisiical
information with copiaes of my testimony. While the
number of applications has remained fairly constant
over ithe last two years, we anticipate an increase of
lifers seeking commutations during the last two vears

of Governor Cascy's second term. We also anticipate an
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increase in the number of driving cases unless there's
a change in the current law.

Thank vou again for allowing me to share
with vou the operation of the Board of Pardons and some
of our more pressing issues. T would be happy Lo
answer any questions vou might have,.

REPRESENTATIVE GRUITZA: Mr. Chairman?

CHATRMAN CALTAGIRONE: VYas.

REPRESENTATIVE GRUITZA: Just a brief
commoent .

This business with suspcnded driver's
licenses, I think that's a very important issue. I
think ithat T tried to get some legislation drafted last
vear as Lthe term winded down and T don'il know, I guess
maybe ~— T didn't know if the deparimeni has drafted
somc legisiation on this, bult I would be intarested in
sponsoring i1t because vou have a real situation with,
you know, if's like in the old davys of the west if vou
took a guy's horse away it was a pretty serious
situation. It's really pretiy much {he same today, and
in many cases I know of one instance where one bad
night for a yvoung fellow while he was in high sachool
carned him a suspcension until like {he year 2010, and
this was a youngster who was an honor student, who had

all kinds of good things going for him, and the impaci
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thal that's had on his 1ife and nolt being able to do
anyithing about it. So {o the extent that your good
offices can promote some changes in that arca, T think
that's a very good idea. T don't want to seec dandgcerous
drivers oult fhere, but I think there's a lot of room {o
work with that issue.

MR. LLORD: And I think it's important to
note that mosi of the cases wa see don't involve DUI.
That they're just habitual offenders.

REPRESENTATIVE GRUITZA: Well, yeah, you
get that, and you get a case of maybe one kid had a
problem one night and you have a hii-and-run, a fleeing
and alluding, vou know, a couplc of red lights and
whatevar, and there vou go. And I 1hink those kind of
cases we nced to look at. When you take a person's
license away from them in this society, it's very
difficult.

MR. LORD: Yeah, I just reccived, was ii,
vesterday — Tuesday — a copy of the draft legislation
which I understand is now in the Governor's Office and
they're reviewing it.

REPRESENTATIVE GRUITZA: Well, I'11 be in
touch with Bob Mustin becausc he knows that issuc came
up when we had this Capitol-for-a-day in Sharon last

yvear. The young fellow explained whal he had gone
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13
through. It was kind of comical because Colonecl Waip
was ithere on the stage with everybody else and about
100 State Policemen and this individual admitted that
he drove to ihe hearing that night.

MR. LORD: VYeah, we also had one case
where there was a young couple and they had a newhorn
child and the child had some scvere medical problems
and it created a great hardship getting their daughter
to the hospital to golt proper care because they did
abide by the law and he wasn't driving, as T
understand. T think he had a license from another
State because he was an interstate irucker, buit he was
nol driving except for work.

REPRESENTATIVE GRUITZA: That's all.

Thank you, Mr. Chairman.

CHAIRMAN CALTAGIRONE: Kathy.

REPRESENTATIVE MANDERINO: Thank you, Mr.
Chajirman.

BY REPRESENTATIVE MANDERTNQO: (Of Mr. Lord)

Q. Mr. Lord, T found your tesfimony very
enlightening for me because I'm just learning what the
Board of Pardons does and what the impact is. And 1
actually recently had something that dealt with a
pardon, I think it's now in the Governor's Office, on

ithe retail theft issue, and again a young woman who had



reception
Rectangle


S I - -

(o S = E 7 e

15
16
17
18
19
20
21
22
23
24
25

14
trouble in her early teenage yvears and now has
successTully finished college and wants to start
tcaching, and I guess what T'm nol understanding is if
ihe Governor signs ihe pardon, then everything is
cleaned out? T mean, all he criminal records
basically disappoar?

AL Okay, after we get the signed warrant or
charter back, we contact ihe State Polica, the
Department of Justice in Washington, the senlencing
court, and the olher people involved. The State Police
records fthen will be ¢xpunged for thalt offense for
which the Governor issued the pardon. Ti is i1hen up to
Lhe apﬁlicant fo go back fto the sentencing court and
petiliion {1hat court to expunge the county records.
There was a Supreme Court case I believe in 1985 where
the court said that i1he sentencing county did not have
the discretion, that the Governor's pardon should be
sufficient 1o wipe oul that record, so that the court
doesn'i —- the court and the county doesn't have Lthe
right to say, no, we won't expunge ihe record, but it's
up to the applicant to sec that that record on the
couniy level is expunged.

Q. Okavy. aAnd Lhe one issue Lhat vou raised
which actually T ithink is 1he case that I'm familiar

with almost what happencd, when you talk about how, wou
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kKnow, young peoplé might have pled guilty under the
notion ithat it was like plecading gquiliy 10 a {raffic
ticket, not realizing the long—term impact it would
have had, I guess my quesiion is, is there anything we
can do about that problem except to educate pcople rhat
or educate magisirates not io tell people that and
cducate people that thare's no such hing as pleading
guilty to —— T mean, I guess what I'm saying is, is
there any remedy or is there any ideas or solutions in
thatl area?

A. Well, ¥ think on ithe district magistrate
level they have to make sure that they are giving out
the right information, and it seems almost universal
what the people say. They told me it was just like a
traffic ticket. We've heard that a number of times. I
think it's also important for our schools, for our
young people to know that shoplifting is a sarious
crime and that it could have very disastrous effects on
yvour lives.

REPRESENTATIVE GRUITZA: Excuse me, but I
thought. thalt those pleas, if they werae summary
offenses, if it's a first offense and il's under a
certain dollar amouni, that the disirict justice has
jurisdiction, but if i1 gets into the misdemcanor

offenses, if it's over the monetarvy threshold, then
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those guilty pleas are taken to the Court of Common
Ploas, or has that been changed recently?

MS., MILAHOV: No, vou're right, Mike.

REPRESENTATIVE GRUITZA: Reacause T know
in most of those situations the courtits are prebly
careful aboutl spelling out what the rights and what the
ramifications are of one of those guilty pleas, bul as
I recall, and someone can corraeclt me if I'm wrong, 1T
thought that {hose misdemeanor guilty pleas were taken
into Common Pieas Court.

MR. LORD: No. If therc is a ccartain
amount, most of {the cases that we gei aro for very
small amounts. we;ve had some cascs where the
merchandise has been under a dollar.

REPRESENTATIVE GRUITZA: Then wouldn't
1Those be summary offenses?

MR. LORD: VYes.

MS. MILAHOV: Anything under $150 is a
summary offensc for the first offenders.

REPRESENTATIVE GRUITZA: Okay, but thail's
what it is. But even in thosc cases those summary
offenses stay on the record, retail theft?

MR. LORD: Retail theft stays on the

record.

REPRESENTATIVE GRUITZA: Okay, a littile
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17
refresher course on that. T haven't done one of those
in a whilae., That's right, 1hose summary offenses go on
the record.

REPRESENTATIVE MANDERINO: Thank you. No
more questions.,

REPRESENTATIVE JAMES: Thank vou, Mr.
Chairman.

Continuing with ihat line of comments as
rogards to people pleading guilty bacause they are led
1o believe, T don't think it's so much on the district
justices, and T might be wrong, but T do know a 1ot

hears on the prosccution in terms of making people

" believe thal they are doing one thing when thev're

really doing something else. Now, with the confusion
of tha ARD programs and pcople are boing made aware
ihat ARD will be wiped oul, their record will be
expunged automatically in six months, and I don't know
if that's true. I think the only way vou can get a
record expunged, vou have to go through court. I don't
know if the ARD, maybe you can correci me on that, and
I think that's where the confusion 1is coming in. 8o
soma paople balieve records are heing expunged, so when
a prosccutor or someone who works in a proseculor's
office, an assistant, kind of lead peoprle {0 helieve

that and'then {hey plead gquilty, so when Lhey getl in
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1 front of the judges, the judges ask them the normal
2 warnings and read the regulations to ihem they sav,
3 ves, they understand, because of what they have been
4 led to believe by the prosecution's stand. I think
5 That's where (that confusion comes in.
6 BY REPRESENTATIVE JAMES: (Of Mr. Lord)
7 Q. A guestion I wanled to ask is, when you
8 talked about incarcerated applicants not permitted to
9 appcar beforae the board bul they are provided with a
10 represcntative by the Depariment of Corrections, what
11 kind of represcniative?
12 A. Thai's the pardons case specialist. Ti's
13 the office in Camp Hill that specifically deals with
14 clemency applications for incarcerated individuals.
15 Now, they have an option of gelting their own
16 raprescentative, either an attorney or someonc who's
17 interested in their case, and they can either take the
18 opportunity to use the pardons case specialist in the
19 Department of Corraections or go out and find Lheir own
20 representative.
21 Q. Okay. 8o then ihe department, that
22 paerson works for the Department of Correcfions?
23 A. Um—hum,
24 Q. Okay. And any pcople thatl are
25 incarcerated would just send any papcrwork on ihrough
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thal person?

A. Right.

Q. And they would represent them at the
pardon board?

A. Right. And even if the Commissioner is
opposced, even if the staff of the institution is
opposed, the pardons case specialist acts as an
advocate for that applicant.

Q. Okay. One other thing you had in herc
wherc you said that the Governor is nol required to act
on the recommendations, and you sajid something about
however, most cases are returned to us. Why is a case
returned, if the Governor doesn't acil?

. Well, if he signs a warrant or a charter,
ithen we're responsible for getting that back to the
applicanl and getiing off the paperwork 1o the
appropriale agency, whether it be the Justice
Department or the State Police. He returns them 1o us
after doing one of 1wo things -~ either denving it or
granting it. In either case, there's more work for our
office to do 1o nolify ihe people of the Governor's
decision.

Q. Okay, s0o it usually takes aboul six
months?

A, Usually. We have a couple of casas Lhat
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are well over a year old, and then we've had onc case
where it was turned around within a couple of weeks.

Q. One good thing that I saw in your
comments was that yvou notified the victims, and is that
in all cases or is that in just cases of the sgven
major felonies or violent crimes?

i, That's whenever there's a victim, whether
it's a property crime, whether it's a violent crime.
Driving cases where there's no identified victim,
obviously we wouldn'l contact anyvone on tThat, but we
wait until the applicationractually passes (he merit
review process and is granted a hearing, and then we
inform the victim or the victim's family cach step of
the way.

Q. What bhappens? How do vyou inform them?

Is it by writing a registered lelter, or if they don'l
want to appear or can't appear, do they have some kind
of advocate on their behalf?

A. If the district attorney, if the district
attorney from the scontencing county wishes to appear,
then they usually, and the vicltim is opposed, they
usually serve as the advocate for the victim. If
there's a reason why they can'i come 1o Harrisburg,
They usually submit something in wriling.

Q. Okay. A1l right.
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REPRESENTATIVE JAMES: Thank you, Mr.
Chairman.
CHATRMAN CALTAGTRONE: Galia.
BY MS. MILAHOV: {Of Mr. Lord)

Q. I wanted to ask you a little bil more
abhout Lthose who arc sentaenced to life sentences. Do
vou have certain parameters in which yvou will accept
requests for commutation of a 1ife sentence, like how
many years a person has served, and can you explain
that a little bit?

A The board has no sat guidelines. 1It's
not 18 years or 20 years. However, there's preity much
a general rule of thumb of those cases which will be
heard, and the average cases -~ il you're under 12
years, you can be very, very certain that you're
probably not going to be heard., If you‘re over 22 or
23 years and yvou're rccommended by the Department of
Corrections, thare's a good chance you'll get a
hearing. Now, that doesn’i mean you'll ultimately be
recommended. So statistically someone could look at it
and say, well, there must be guidelines, but ihere are
no sef rules by the board members.,

CHATIRMAN CALTAGTRONE: As a follow-up 1o
lhat, you know, lasl session I {ook this committec to

hold hearings with lifers at three State facilities -
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Westoern State Penitentiary; Muncy, wiih the women, of
course; and Graterford. T think part of the shocking
revelation o many of the members thal came with us on
thosao hearings insido 1he‘prisons was the age of many
of the inmates. And il's almost like geriatric centors
- walkars, canes, some of them near blindness. Ti's
difficult, T can understand and as time goas by, 15,
20, 25 years, whatever, ihal victims and/or familieas
arc still around they are absolutely vehement about
anvbody coming oul, especially some 1ype of a heinous
crime thal was commitied and a loved one was taken,
that they continue to want their pound of {iesh and
they'1t make sure their voice is heard.

In many cascs I }hink what probably
happens is the viclims pass away and/or many of the
immediaie family members and there’'s nol really many
people lefil that were involved in that particular
sttuation. Then it rests in the hands of {he Board of
Pardons, Lhe Governor, whoever he or she mayv happen to
be, and I begin {o wonder how much we want to continue
to extract out of people in scentences. I know that vou
can only react to what is given to you, but of course
vyou have a coerfain mission, and we hcard some cases as
examples, and I'm sure this isn't true in every ona of

these situations, T know if isn't true, but in some of
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the horror stories Lhat we heard in some of Lhe
prisons, one particular case whérc threa young btltack
men from Philadelphia go into a grocery store, one is
in the car. The fwo thal were in the store cnding up
in a firefight Killing the store owner, gelt in thae car
and flee, and for whatever circumsiances where ithey had
good attorneys, technicalities, appeals, whatever, the
two that were invelved in the shooting are out walking
and the guy behind the wheel that wasn't involved in
the shooting is the one ihat's in there spending life.
That kind of ratitled me a 1ittle bit. Tt didn't secm
fair.

MR. LORD: That'‘s very common from the
cascs that we see. 1 was surprised when 1 first
started reviewing cases of how common thal actually is,
that the trigger person would plea bargain doun to a
reduced sontancao.

CHATRMAN CALTAGIRONE: And walk.

MR. LORD: And walk within so many years
and the person who was recally just an accessory to Chat
crime would get a life sentence,

CHATIRMAN CALTAGIRONE: Yeah. To me, that
is injustiice. 7T mean, ¥ undcrsiand the complicity and
the accessory and all the other things that go with

that, but i1 bothers me 1o no and. And that one
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particular individual, how many years was he in thaere?

MS. MILAHOV: He had already been in 18
years.

CHATIRMAN CALTAGYIRONE: FEighteen ycars. T
thought to mysclf, how much do you want (o extract out
of this guy?

MS. MILAHOV: And he was a model citizen
in the community, too.

MR. LORD: Yeah, parity of sentencing is
something thal the board considers. Howecver, they also
consider the conduct of the individual while they are
incarcerated. 8o evaen though someonc may serve 22
years having 6een an accessory to the crime and the
actual trigger pcrson may get out in 10 or 12 yecars, ife
that person hasn'l iaken advantage of the vocational,
the educational, the therapeutic programming while in
prison, if they don'i have a home plan, if they have
many misconducts and a few major misconducts and recent
misconducts, even though parily of sentencing mighti be
an important consideration, it's very unlikely that
that individual would be racommended for a pardon.

CHATRMAN CALTAGYRONE: See, it doesn't
make sense to me until when somebody has, especially
the scenior citizens that we had seen there, how many

more years to live. Thai's nol 1o say thal senior
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citizens can'll be a fthrealt to pcople or sociecty af
large. T undersiand that. But somebody who's been in
prison 20, 25, 30 yecars and they're up there in ycars
and they're having extreme difficulty getting around,
to me it's cruel to continue to have that person
incarcerated. 1 think more consideraiion should be
given for leniency and clemency to let thosc persons
out. It doesn't make sense that we conlinue Lo harbor
them. It's going {o continue to cause a tremendous
burden on i{he Commonwealih financially to keep people
in there than to relecase them, and thatlt's my, vou know,
thai's one concern, and that's nol the major concern.
The major.concern that I feel is that if there is
remorse, if thay've donc those programs, and in the
casc with the genitleman we had talked to, he had. And
I don't know what 1he reason was that he had been
turned down, but he had tried to get out even lhrough
pardons and we just{ couldn't undersiand why.

MS. BUFFINGTON: 1T belicve he’s recently
filed again, if we're thinking of the same person.

CHAIRMAN CALTAGIRONE: Yeah. Down in
Graterford.

MS. BUFFINGTON: Ycah.

CHAIRMAN CALTAGIRONE: That concerned me

and that bothers me to this day that he's still in
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therc and the {rigger man or men are out walking. It
doesn't, vou know, we're talking about fairness. Ti
simply isn'{ fair.

MR. LORD: Um-=bhum.

CHAIRMAN CALTAGIRONE: You know, if
anylhing, those guys should have been in there and he
should have been walking, but the system, okay. And in
the other cases where yvyou have people that are up there
in years, you think to yourself, how much punishment is
punishment?

MR. LORD: Well, in the last two years
we've had two cases where Lthe major cmphasis of the
application has been the physical health of the
applicant. In one case we had somcone, T belicve he
was-in his lale 60s, who had cancer and he had gone
through the process and rcady to be recommended and
died.

CHATRMAN CALTAGIRONE: And died.

MR. LORD: And then we had another one
just last fall, someona with ATDS who was in for a
relatively minor offense whose family was ready Lo take
care of him and he died while still incarcerataed. One
of the problems is that we are reactionary. We don't
go out and solicit pcople and say listen, let's apply

for a pardon for this. 8o by the {ime someonc whose
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healih is deteriorating actually files an application
and we do all the paperwork, it's 100 late. So.

But T know that's something that the
board is very, thoy recodgnize that the Board of Pardons
is A mercy board. The Licutenant Governor espoecially
does not want to sec the Commonwealth be the
institution which allows a 1ot of pcople to diec while
incarcerated. He belicves if someone is on their
deathbed that that's especially a time when mercy is
deserved. So ihe Board of Pardons is very aware of
fhese casces and are very sympathetic to those inmates.

CHATRMAN CALTAGIRONE: You know, maybe
one of the things that could be done, and I know that
you don't have to necessarily advocate this kind of
stuff, but yvou work very closely with the Departmeni of
Corrections.

MR. LORD: Um-hum,

CHAIRMAN CALTAGTRONE: And Commissioner
l.ohman has becn a pretily docent guy to work with. It
wouldn't hurt that the wardens in each of iLhose State
prisons, in cascs where aespecially physical cases with
the lifaers, that some kind of notice be given to them
that this is the procedure if you feel fthat you want Lo
apply and vou've bean a model prisoncr for umpieen

years and you've done all the right things. Maybe some
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of them don't want to gel out. That's another
possibility. They become so adjusted {0 prison 1ife
that some of them just probably figure that's home and
that's where they're going to siay 1he resi of their
lives, bult I think they should be notified as to what

their rights are by the wardens, especially if they're

An situations where how many more years or how many

other illnesses can they continue to deal with before
their lives are terminated? That's just a suggestion.
I don't know if this ever has becn attempted by any
previous Commissioner. I think it can only be humance
that something 1ike {hat be done. All you have to do
is spend a little bif of time in the prisons. I'm
talking about with people thai have put in a great
number of vears. Thaev've missed their entire adult
life, basically, being incarccralcd.

MR. LORD: VYeah. I will talk fto our
liaison with 1he Department of Corrections and let him
know that —— when we do gei these casaes we cxpodite
them, and the Deparitment of Corrections has been very
helpful in doing that. 8o I know that there's concern
on the olthar side, too, so 1'11 definitely talk to him.

CHATRMAN CALTAGIRONE: You sece, thae other
thing that T've kapl saying and I'm going to continue

to say it, and T'm probably going o offend some paople
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when I continue fo say i1, is that they've got to close
doum some of these facilities. T don't think we need
fo build empires for people, and I think what is being
said today is more truc and more to the point. There's
more interference in family lives, in communities and
in what's been going on in our society, and T think
people need —-- governmeni cspecially neceds fo stqp_back
away from i1, and by building these empirces, people
continue to want more and more power, and ithai's
government. And thai's why T say, T 1old Joe
personally, I said, Joe, vou're going Lo have one guy
on your back for the next two yecars, it's going to be
mec, to close down those older prisons. We don't nced
Graterfords,.we don't need Camp Hills as testaments 1o
burcaucracy or the efficiency of a burcaucracy by
incarceraling larger and 1argér numbers of our paeople.
With fewer and fewer facilities, you've got to come up
with otheor alternatives, and that would help to
eliminate a lot of your workload.

MR. ILORD: Well, anvthing that can bec
done Lo help elimipnate our workload we certainly
wouldn'i be opposed to, but most of our cases, the
heaviacst part of our workload is nolt with people who
arc already incarcerated. They are pretty cut and dry

because we don't have to do all of the background
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invesltigation.
BY REPRESENTATIVE JAMES: {Of Mr. Lord)

Q. Mr. Chairman, T juslt wanted (o ask, how
often do you meet?

A. We meet usually aboul conce a monih, nine
months out of the year.

Q. Okay. Is it_poss§b1o that we can get a
list? Are your meetings listed previously or do you
just come up with them from month to monih?

Al Oh, no." We have the dates annually.

Q. S0 can the committee got a list of the
mectings so thalt some of us may wani 1o attend the
mceetings?

A, Right. They're in Harrisburg, usually on
a Thursday.

Q. When is your next one?

A, March 25. Tt's March 25 in the lobby of
the Education Building, 333 Market Streeil, Heritage
Room A and B. And they start at aboult 9:00, and we're
usually done by arocund 1:00.

Q. Is the Board of Probation and Parole, is
that different than ihis board?

A Um—hum.

Q. Okay, that deals with counties?

A. That doals with just rcaltly prabation.
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Q. QOkay. Thank you.

CHATRMAN CALTAGIRONE: We're going to
have them in, as a malter of fact.

REPRESENTATIVE JAMES: Oh great.

CHATIRMAN CALTAGTRONE: 1 don't know what
the date is on ihat.

MS. MILAHOV: March 18.

CHATRMAN CALTAGIRONE: March 18.

MS. MILAHOV: I have a couple more
questions.
BY MS. MILAHOV: (Of Mr. Lord)

Q. T was looking at your statistiic sheet
here and T see that vou hear more cases than you grant
hearings to.

A. Um—hum.

Q. How does 1hat come about?

A, Well, this is a yearly, calendar year is
how we generate our statistics, and if we granted a
whole loi of hearings in Daecember of one year, they
wouldn't be heard until January of the next year. So
it's naot really —— the number of hearings that are
granied one vear might not neccssarily correspond with
ihe number of hearings that arce heard,

Q. And then just following ithrough on 1hat

same ideca, T very much feel that the bhoard is a
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reactive agency and I'm wondering if il would be
appropriate to legislate somecthing in which you could
be more of a proactive agency Lo review casces before a
person who is incarcerated would have a chance to lecarn
the broccss of asking for clemency or pardon. For
instance, in the abused wife situation. T believe ihat
what was donc in Ohio is that the Governor took it upon
himsalf to form & commillee that reviewed cases in
which there were homicides and 1ife seniences to see it
the parameters fell within a certain concept\of an
abuse spouse syndrome, and then they reviewed casas
after that.

A. Well, specifically with the abused
spouses, T was surprised when T went through the files
that there weren't more applications where that was a
factor. T think maybe for our purposes, onc way that
we might want 10 consider dealing with letting pcople
know thaf Lthis is an opltion is perhaps a 1iltle bit
more public focus on Lhe options that an abusecd spouse
might have. It's always belter to prevent something
from happening than doing something afterward, but even
with those cases where the wife has been charged with a
crime, T {think thalt to let them know that this is an
option, I don't know about the special panel or what we

could do. We're a very small office. We have right
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now we have three employees in the office, including
me, and then we have the board mombers. So T don't
know how helplful we could be in forming a panel, but
it's something that we could l1ook into.

MS. MILAHOV: Thank you.

CHATRMAN CALTAGIRONE: Are there any
other questions?

{No response.)

CHAIRMAN CALTAGTRONE: Thank you vory
much,

MR. LORD: Thank you.

CHAIRMAN CALTAGIRONE: Appreciate it.
We'll conclude these hearings.

{Whereupon, the prdccedings were

concluded at 12:50 p.m.)
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notas taken by me during the hearing of the within
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