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CHATRMAN CALTAGIRONE: 1I'm State
Reprcscniativé Tom Caltagirone, Chairman, Housec
Judiciary Committec. A little bit of an overview and
history aboutl this particular piece of legislation
which I find kind of interesting, being that Ivan Ttkin
claims that he's a'civil libertarian, the Majoriily
Leader of the Housc takes greai pride in that fact, buf
vet would nol allow ihese hearings {10 be held. We're
holding them anyway at my expense, no thanks Lo Ivan
and al no cost to the taxpavers. And those of vou in
the media that are here, and we'll gel some later, I
want that so reported.

This bill originated in Lhe lasi szession
wiih Republican Represcntative—and I happen to be a
Democrat—Jerry Birmelin., It is bhis bill. 7Tt was
voted out of the committee in the last session for
action. In this session the bill was going (¢ be
reported out and because there's sO many new members on
this commil{tee, some of them asked some questions and
felt that it would be appropriaic maybe to hold some
hcarings. We had a vote in the committee, 20 to 0, to
hold public hearings on 1his pariicular issue, which
certainly falls under the jurisdiction of the Judiciary
Committec. All sorts of attempis werce then made to

stifle and halt public hearings on this very issue.
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Contrary to the policy of the House, under rules that
we just recently developed——and this is still America,
I think, where free speech is protecied,
supposedly—the Majoriiy Leader rcfuscd 1o approve
these hearings. And in the Housc rules, Lhe only
recason that a hearing cannot be held is because of
budgetary rcasons. Thal would apply to all 21 standing
commiitees. And I say to you that all the other
commi ttees are continuing Lo hold hearings.

So therec are some pceople in ihis State
that are cxXtremely nervous about this particular issuc.
Extremely nervous. Which makes me ponder the question,
why? Whai do they have fo hide? We should 1let the
truth out. I don'i think that hurts anybody at any of
these arcas, and I've always been a strong advocate,
whether Y've been for or against an issue, to let
people speakK. Then they accused me of having personal
interests, then they accused me of trying to stack
these meetings, and anybody that Rnows anyfhing at all
about me in the 17 yecars that I've becen in Harrisburg
knows that T will 1lct anvbody spcecak on any topic at any
1iime at any of the hearings that we've cver held. We
have never, ever stifled anybody, ever. Whether I
agree with them or not, they have a right to speak and

be heard.
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With that as an overviecw, and the
commititce mecting that we did hold in Harrisburg was
approved only because I agreed to have a joint hearing
with the Youth and Aging Committee Chairman Kevin Blaum
from Wilkes-Barre, and I think he's going to have to do

some answering to his pceople up in Wilkes=Barre about

"his involvement in promoting a picce of legislation

called 1001, which would greatly expand the powers of
Children and Youth Services, greatly expand their
powers and intrusion in the family lives and the
reporting that goes on, which I think personally, my
oun opinion, ediliorial comment, is a travesiv of
justice. An absolute travesty of justice.

We have only iouched the tip of the
iceberg with this issue. We havd'finally gotten cnough
media people to Lake an interest. There was someihing
on CNN on Tucsday of this week which highlighted these
very issues that we're dealing with. 1 think it was
totally devastating because the Speaker of the House
called me 1o the podium and said, Tom, you're
absolutely right with what you’re doing. There was
something on 40 Minutes or something on CBS jusi two
nights ago dcaling with this issue. There was a
documecntary on channel 12, the public television

nelwork, about two months ago.
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So what are wec talking about here? An
issue 1hat doesn't exist? T don't think so. For vour
information, by the way, Housc Bill 1001, primec
sponsored by Revin Blaum, did not have the benefii of
any public hearings. None. None.

I am very, very disturbed at what's going
on with this issue and the people that are advocating
fair play and checks and balances within Lhe sysiem. T
am beginning o look at them as very suspect with their
motivation. And I say that becausc T served on the
House Appropriations Commitice for a number of ycars,
and in this particular arca ihey arc asking for an
increcase of $67 million, the sccond largest increasc in
the sState budget. And evervbody clse is scrambling for
money to exist. And I've seen the phenomenal growth in
these agencices from one end of the State to the other.
No standards, no qualifications. None. And they
answer to whom? And whal accouniability is there? I
think this is what this issuc is all about.

- Anyways, dgood morning. Child abuse is a
very scerious crime. The State must do everything in
ites power to protect children. The State also musi do
cverylhing it can to gquaranice that thosc who harm or
threaten children face stiff‘penalties such as

imprisonment. We must censurce the safety of our
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children, who make up our future. However, our country

is founded on individual rights and liberties. Duc
process of law stands as onc of our most important
rights. Our laws musi protect Lhose who cannol protect
themseclves, like children. We also must insure that
our laws arc nol abused, that they are not used for the
revenge or to do harm against the innocent.

We hold these hearings today on Housc
Bill 826 and the legislation that would amend the
Domestic Relations Code Lo add the offenscs of unlawful
persuasion and false reporting in relation to-someone
intentionally using a child to make a false repori of
child abusce. There are questions on whether such
legislation is necessary. Last yvear the Judiciary
Committce held hearings that closcly cexamined the
State's domestic relations laws and the problems
affecting our Commonwecalth's family court system, a
problem that continues 10 go on, I might add. One
topic that arose was the problem involved with our
State's dﬁvorce and custody laws. Some tesiimony
focussed on how parents fought over the custody of the

children without thinking what was truly the best

.interest of ftheir child.

We heard several cascs in which one

parent wanting to be vindictive and hurt the other by
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falsely reporiing child abuse, such a report would
ensure that the other parent lost custody and all
contact with his or her children. The State has no, no
power to stop such false reportiing. Pceople falsely
accused of child abusc facce immediately losing their
children and their lives without true due process of
law. They face the financial and other burdens of
having to defend themselves againsi charges without
merift. They oficen are tagged as guilty as soon és such
charges are launched. They can lose their jobs, their
reputations, and their lives becausc someonce decides to
ruin them by falscly reporting them.

Children are also hurt and abused in such
cases. They become pawns in a struggle and their
feelings of love and dévotion is.oftcn torn apart.
Children and Youth Services in each county receive and
investigate thousands of reports of child abuse yearly.
Every report musi be considered seriously and
thoroughly examined. However, State child abuse
investigators risk being overburdened wiih cases of
false reporting. Many cascs that investigators l1ook -
into are found to be without merit or are obviously
falscly made. Many children could be hurt if

invesiigators must focus Lheir time on cases thal are

false or without merit instead of the cases in which
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child abuse is truly happening.

The State has laws and penallics against
those who falscly report crimes such as rape, has laws
against those who falsely report fire because such
reports can put people at risk. Falsely reportiing
child abuse also can pul our children at risk, c¢can also
{car apart relationships between parent and chiid.
Again, we must insurc thét our children arc protected.
We also must insure that our laws and our children
prolective system is not abused. These hearings wiltl
hopcefully show a_true solution.

And with that, we'll start with the
flestifants. I know the Daley family is not here at the
present time. And we'd like to hear from I guess it's
Frank and Shelly. If you would please come forward,
state your name, who you represent, an& vou can bhagin
your testimony.

MR. KRANTZ: And may I interrupt? If
anyone's herc to testify, if you could let me know and
T could take you off the lisi.

MS. YANOFF: Thank you, and good morning.
My name is Shelly Yanoff, and I'm Executive Director of
Philadelphia Citizens for Children and Youth, an
advocacy organization for children of the city and

hopefully the region and the State. I want to thank
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vou for coming to Philadeclphia. Many times we go to
Harrisburg a 1ot and we're always plcasad to have the
oppeortunity to present testimony here.

I'd just like to say a word about PCCY.
We receive no governmental support. We are a_privatc
nonprofit, not one like those ithat were recently
iljustrated in the Philadelphia Inquirer but rather a
small, understiaffed onc tﬁat iries hard 1o improve the
quality of life for children. 1In the city there are
about 35,000 children, 1 out of 11, who have had
founded reports of abusc and neglect, who over f(he
coursc ¢of a year who are under the Children and Youtih
Agency.

We deplore, as do the sponsors and
supporters of this bill, those instances in which
allegations of child abuse are misused. When one
party, particularly in a 1cgail confrovcrsy a legal or
personal controversy, s s0 determined to prevail or
gain revenge by whatever tactic and that person raises
fraudulent child abuse charges, it's am unspeakable
travesty and a controversy already out of contrel. A
tactic 1hat is destructive to i1he partizs buil one ihat
also deeply harms the child. There are, however,
penalties in current law fer such acliions for poerjury,

for giving false unsworn ftestimony, for intimidation
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and for slander.

From {he point of view of Philadelphia
Citizens for Children and Youth, one ;f the major
problems in the area of child abuse and neglect is
underreporting. Last year sceveral children died in
Philadelphia and neighbors were intervicwed afterwards
and said that they had seen it, they worried, but they
werce afraid to report. We have very serious concerns
about the fall-out not at all meant in this bill, but
the fali-out of anoither chilling effect on reporiing.
We are concerned that we belicve in the great majority
of cases it's difficult for a person to call and report
child abuse, and that is what our experience tells us.
All of us have recceived calls which begin very
hesitantly, *I don't know if this is abuse or not,
but...,® and then the facts in many cases turn out to
be child abuse.

Our concern here is not about those
parties Lhat becausce they want to prevail in custody or
gain revénge. our concern is not about them at all. Tt
is for thosc goad faith pcople who nced to be able to
look out for their children and for ihe children of
their community. Too much, it scems to us, has gone on
in the lasl several decades that encourages people to

only look oul for themsclves and not look out for the
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well-being of others, particularly children. The
protection of the rights of individuals cited in
reports rests on fhe adequacy of how we investigate and
follow up on those reports, rather than punishing the
reporters. We insist that fairness and duc process
considerations guide the trecatment of {the person named
in the report and that the investigations of such
reports meet the highest standards.

Safeguards and procedures of the
investigation process are necessary and are a
1cgitihatc arca for attention. Proper and thorough
procedures musi be in place and they musi be improved.
The rights of the accused of course must be prolecled.
But the rights of the children must also be protected.
We are concernced about measures which may inhibit the
reporting of child abuse or may lead to situalions in
which a victim or an observer of cﬁild abuse is
discouraged from going forward. We have legions of
reports of that in our office. Again, we don't report._
Pecople call us and we're not an investing agency,
pecople call us and Lalk to us about this. We belicve
that this is an area in which there is adequatic law
already.

Thank you very much for this opporiunity.

I know il's very controversial, but we believe Lhat
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children will be harmed if there's a chilling effect on
abuse and neglect reporting. Thank yod.

MR. CERVONE: Good morning. My name is
Frank Cervone. 1I'm the Executive Director of the
Support Center for Child Advocates. The Support Center
provides 1¢gal and social services Lo viclims, child
victims of abuse and negleci. We represent kids in two
iypes of procecdings in Philadelphia County. First{, in
dependency court cases, child welfare cases. A civil
proceeding where we serve as counscl and guardian ad
litem. And secondly, in criminal cascs, whefc that
child is a viciim and witness {0 a crime of child abusg'
as alleged and tried before a Court of Common Pleas,

We have been in the business of child
advocacy formally for 17 vears. We've served countless
thousands of children. Typically, we serve aboul 500
children a year, as well as I have personally
representing victims of abuse in whose cases reports
have been made in which thosc reports have been charged
to be faise and malicious. And so I've had much,
unfortunately, personal cxperience with precisely the
situation which vour bill addresses.

It is my very strong opinion that the
bill is inappropriately focused on a closing of the

reporting opportfunities for witnesses and potential
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witnesses to crimes or allegations of abuse. T
certainly rcoecognize and have seen instances in which
the system has been misused. 1 have scen far, far more
cases in which the system of anonvmity and the systiem
of encouragemenilt of reports of suspected abusce has
vorked to the advantage of children. Qurs is a systiem
which comes in a context of a world in which child
abuse was not knoun. We often specak of the syndrome of
abuse as being in the closet until 1964 or 65. The
syndrome of intrafamilial abuse, particularly in
certain cithnic groups, remains in the closect.
Unfortunately, all too ofien.

The legislative and rcegulatory scenario
set up by the Pennsylvania legislature we think has its
problems in terms of service delivery but is ceffective

in terms of the encouragement of reporting of abuse

with its appropriate——we think necessary-—protections

against malicious reporiing. There are, as the Chair
is well aware, there is law for the malicious use of
process. There is tort law for defamation and
otherwise Ffor the unlawful use of process. Therg'is a
vehicle in most of these casces which lie in the
domestic relations courts, namely that that evidence
comes forward Lo the judge who makes decisions in the

hest interests of the child.
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And so as I've scen personally on
occasion, the court makes noie of what it finds to be
the false or otherwise inappropriate reporting of an
cvent. And that cvent and that reporting Secomes part
of Lhe court's calculus in defining the best interests

of ihe chiid. That's the way this information should

‘be brought forward. What we would look to instcad of

the criminalization of false reporting is a commiiment
of services to children and families where a report is
made. In a family in which a report has been made,
that family is almost, by definition, in nced of some
form of {reatment and intervention. There's aftention
going on in that family which caused that report to
happen. I asked from Lhe child’s perspective, whati's
going on in that houschold that someone had to call in
a casc? That someone felt some need to call in a case?
What's going on Lthere? And the cxﬁcricncc of that
child and the e¢xperience of those adults.

Another way that the Chair might ask the
quaestion, what do these parents want to happen 1o this
child? The law as it's proposed, 826, would add to the
numerous investigations cvents of testimony and
intrusion in the 1ife and experience of this child
another round of investigation and examination and

cross—cgxamination in the presumed prosccution of the
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false report. That extra hearing for the child will
almost without doubt be Lraumatic and invasive. What
we know is cvery cvent in a courtroom is unfortunate
and potentially traumatic for the child. That ithe law
gels at or attempts to get at persuasion is, for me,
upsetting. There is no way 1o cffectively get at thail
child's experience. It's hard enough getling at the
event of abuse when il occurs,

What this law 1ooks to do is to get
inside that child's mind in perhaps every case. In a
sense adds to the protocol of abuse investigaltion
action prolocol that asks, is this a malicious report?
The protocol as it now stands looks to Lthe child's
experience. 1Is there evidence of abuse? Deoes the
person making the report have rcason to believe in
their professional opinion 1hat abuse has occurrecd? -
That's the appropriate scope and focus of the gquestion.
What did this child experience, and you heard over and
over again, I'm told, in yesterday's hearings,
ccrtainly-this morning yvou will continue to hear that
law suits and proseccutions such as arc cenvisioned by
House Bill 826 will chill reports and will be
vcxafious. They are not geing to limif the number of
experience of children in the system, they're going to

increase the number of intrusions in the 1life of this
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chiid and family.

T can tell yvou, Mr. Chairman, that
reporiers, required reporters, nonrequired reporters
who have quesiions call us cvery wececk. I talk to them
constantly. One of the functions, the informal
functions of our agency, is {0 provide a communiiy
service resource Lo folks who are sorting fhrough the
experience which theyv've had. They sce a set of
events. they talk to a child, they want to know, is
this something 1 should repori? They are hesiiani cven
in the clear cases. They're confusced about whether to
intrude in the life of this child. They struggle.

They struggle at cvery call. And I'm not talking about
what I think is the rare spousc or partner in a
domestic situation who is tryving to add to his or her
case in the cus{ody proceeding or is {ryving to do
damage (o their partner or ex-paritner. Those will
always ba a part of i1he domestic relations context in a
world in which there is divorce and child abuse and
emotional decay. I'm talking about the vast majority
of reports whicﬁ arc made by professionals. And it is
that systcm which neceds the protection of good faith
reporting and of a free and open, in a sense, cconomy
for the reporting of cases.

I suggest to vou lasitly thal wyou
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suggested at the outsel that there is a truth here to
be heard. I{ is our experience Lhat the iruth lies in
the reality, the unfortunate reality of child abuse in
our community and in our culture. We have to have a
way fto get at that truth. We've spent the last 30
years pryving open the closed doors which have kept
child abusec a sccret. T have heard countless children
recount in court and in personal intervicws horrible
scenes with the persons who they thought loved them.
We nced a way to get at those tiruths. And that is, in
fact, the truth of the experience of a child. That
their trust was violated. It's that trust that this
law will invade once again in I think a most ftroubling
way.

We would urge vou 1o withdraw your
support for this bill, to turn what is undoubtedly yvour
good faith commitment to the needs of children and
families to the venue of service deliveries, (o the
venue of appropriate vehicles for reporting, torthe
venue of staffing so fthal abuse investigators afc not
overwhelmed, that they do not get shortshrift, so they
do not take days or wecks to call pcople back. We ask

you to turn your attention and your emotion and your

legislative authority to that experience. _ —

Thank you,
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CHAIRMAN CALTAGIRONE: Thank you. And
since Lhis is the city of frcedom and liberiy, let me
ask you some questions now.

MR. CERVONE: Please.

CHAIRMAN CALTAGIRONE: Because T would
like to share with you, contrary to vour emotion and
sensitivity, and only because you're working in an areca
where vou're paid to do what you're doing and this is
your advocacy, I understand that, I appreciate that.
But I 100 percent, and I get very close to issdes. I'm
handling or will be handling a potential impecachment of
a Supreme Courl Justicé. possibly the Attorney Gencraln
I get very close to those issues too. I'm very
sensitive. Belicve me, anything that I get close to I
guess maybe I get too close to it, I get a l1little
sensiiive about issucs, but when I see people'é-rights
trampled upon, I get very emotional about that because
ihat's not what we are all about as a people.

MR. CERVONE: As do I.

CHAIRMAN CALTAGTRONE: Okay, now lct me
share with you, I have literally been flooded with

calls, letters. I'd like for vou to come to my office

in Harrisburg and I'11 share with you just some of the

stuff{ that we've gotien in. People are afraid to come

forward. I've heard ffom attorneys, judges—-privately,
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not publicly, privately—about these issucs of falsc
reporting. The buzzword, and you used it here, as they
used it in Pittsburgh, as they used it in Harrisburg,
*chilling effect.* Good buzzword. ?Chilling cffect.*

You know what ﬁc also heard though, too,
cven {rom some of the agency people, and they
absolutely agrceed, what standards arc there for these
cmplovees of Children and Youth Services around the

State? There are no standards. There are no hasic

‘qualifications. They vary from county to county.

There is absolutely no State standard. No licensing.
No continuing education. I understiand this costs money
to do thesc things. What I would suggest, in my humble
opinion, is cut tiheir staffs in h?lf and double their
salaries of those that remain so they can do an
effective job and really do what they're being paid to
do, not double, triple, and quadruple the staffs? as
they have been doing in the last several vears in
several of the counties around our State. TI've been
looking at those figures and I think to myself, this is
strange, this phenomena. What's going on here?

I agree with vou, where there is abuse,
it has to be addressed. But I also am very froubled by
the fact, and Lhis comes {rom Lhe agency people, and

this was testified Lo in Harrisburg, which we're having
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the transcript transcribed by our stcnographcr,IGO. 70,
even 80 percent in counties unfounded. That's
tLroubling, becausc what that begins to show is a
pattérn of people calling in reports. And vou're
saying, well, we want more reports. We wani more
people calling in and repdrting as much as ihey can.
Oone of the pecople from the Departmen!i of Welfare
testified about his life cxperiences as a father, as a
divorced husband. His involvement in various arcas of
l1ife, which is interesting, but in many cases the
transitional workload of people in Children and Youth
Saervices, it's 1ike a turnstile. They don't stay, in
most cases. They come, they go, they come. They're
probably som¢ of the lowest paid staffs in county
governmenlt across the State. They don't have anything
holding them 10 make a career out of that. And ihere's
burn-cul, as there is in many jobs.

We heard cases yesterday, and we'll hear
some today I'm sure, you won't be able to'stay I know,
but therc are people herc that I'm sure are going to be
testifving not only in divorce and custody cases. Sce,
this is where it's troubling, becausc we had people
testify that were falscly accused in Harrisburg
vesierday and in Pittsburgh and we could have swamped

any onc of these hearings with a thousand pcople,
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believe me, with a thousand different cases, at any one
of these hearings. We're just on the tip of the
iceberg. I know that it's difficult for people within
the business to appreciate what we've been hearing.
Neighbors——

MR, CERVONE: If I may.

CHAIRMAN CALTAGIRONE: --ncighbors
falsely calling in reports.

MR. CERVONE: You've raised a number of
points. We would be glad 1o address some.

CHAIRMAN CALTAGIRONE: Okay. I just want
you 1o think about these issues, because it's very,
very troubling that people say there is absclutely no
need for this legislation, we necd 1o broaden the
legislation 1ike 1001 to give more reporters and more
fodder and give us more money and more people, and I'm
thinking to myself, wait a minute here, what about the
righis of those that have been accused? We've had
teachers, vet yesterday it was tcsfificd under oath and
it had 10 go through the entire courti process, and
you're saving, well, when somebody comes inlto Lhe
system, you have an ad litem attorney appointed, you
have cdunseling services, you have all these rcams of
pcople that are provided by the agency. The person

that is being accused, though, has to spend his or her
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own money defending themselves. They have to retain an
attorney, in most cases, rctain an attiorney and go
through the process of‘fighting the system. Everything
that they do it costs them money. And in addition to
that, they arc billed by the agency for many things
that are incurred not of their making but of the
agency's making if they're forced {o go to family
guidance counseling, treatment, whatever. That family
then incurs those additional cxpenses.

Now, how do vou make somebody whole ihat
has been falscly accused or falsely charged? And if it
is true that there are so many unfounded, ﬁou know,
then does that mecan thal there's evidence of a 1ot of
malicious reporting or just, you know, how doecs that
translate inlo what we're talking about here today?
I'm intercested in the safcguards. You're saying, well,
this bill is not neceded. 1It('s not my bill, it's
Representative Jerry Birmelin's bill from Wayvne Countiy.
It's his bill. I don't cven belicve I'm a cosponsor on
the bill, as I recall. |

MR. KRANTZ: No.

CHATRMAN CALTAGIRONE: I don't think T
am. But I'm for justice. I'm for justice. And I
don't think peoplc should be a doormat for any agency,

for any arca of government. 1 personally think that
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goveroment sticks its nos¢ iﬁ too many areas where it
doesn't belong now and whail they'‘re wrestling wiih in
Washington and what we'll be -wrestling with in
Harrisburg; which will impacti on this issue, do we
increase taxes and where do those taxes go then to fund
agencies like this to get more power 10 do more of what
thoy're doing? AnAnd if we're scerious about shrinking
government and shrinking our cosis to ithe laxpavers,
then we've got to cut taxes, we've got to cut spending.

And 1'd 1ike to start in this pariicular
arca. Be my guest.

MS. YANOFF: Representalive, if we could
possibly share this, you've said many things. The
first is that if T were a legislator and I saw a county
was running 80 percent unfounded, I would hold a
hearing on that county right away. 1 don't think that
cither of us would support thai. Nationally, reports
come in genecrally they range around 40 percent, belween
40 and 50 pércent founded. That has been the
experience in Philadelphia, which is currently
approximately 46 percent.

We would support, I belicve T will speak
for my collecaguc, we would certainly suppori more
training and ceriification. Absolutely that is

something that we have argued for, more training and
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more certification of workers. We don't see how we can |
double the salaries and cut the workers if we still are
supposcd Lo have a decent workload so that in fact
those kids can get some care. Those kids that are
legitimately in the system. S0 in terms of fhat. we're
not sure how you can do that unless you're really
willing to both double the salaries and in fact keep
the staff, and I don't think that ihat's where you're
coming from, right?

CHAIRMAN CALTAGIRONE: ©Oh, no. Cut the
staffs in half.

.~ MS. YANOFF: Well, T don't think vou can
do that and do 1 to 20 or 1 to 25 or 1 to 30, whichever
thé standard says is 100 high, but, I mean, the reality
is that we can't seec how you can do that. I think that

this is a very painful issuc and there are many —-—

there's much suffering about it. In this city the

school disirict does nol report cases to DHS generally,
because they feel they're too swamped. The child has
to be so desperate. We think that that's so bad for
the child,-that if vou see a child coming to school
every day that it looks — that is hungry and
ill-clothed, that that doesn't get reported herec.

8o I'm saying to you ithat what we don‘i

sce is a problem of overreporting herce. Where there is
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that 80 percent, T think those hearings need to go on.
Absolutely. I think where you've got social workers
who are not trained, I think that has to be a public
policy change.

CHAIRMAN CALTAGIRONE: Well, IT'm
suggesting——

MS. YANOFF: And I want Lo say that I'm
not part of the sysitem. We are an advocacy
organization.

CHAIRMAN CALTAGIRONE: No, no, I
understand that.

MS. YANOFF: Much like Children's Defensc
Fund.

CHAIRMAN CALTAGIRONE: But who advocates
for the parents and those who have been abused by the

system? You know, this was pointed out in Harrisburg.

You have the victims' rights groups, the crime victims

groups, the rape victims groups. You have all of these
different advocates, okay? And yvou do. And all the
different children groups or the Children and Youth. T
mean, they've got full-time lobbyists in Harrisburg and
Washington advocating for morec money for these
agencics.

MS. YANOFF: But vou're saying--

CHAIRMAN CALTAGIRONE: And these are
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people thal have attacked and besmirched, and the
people thgt have gone through it that have .been
testifving before us are saying there's something
wrong. And I'm saying, wait a minute, who is
advocating for them? They don't have paid, full-time
lobbyists like i1he counties scend up to Harrisburg
asking for morc and more meoncey and they get legislation
put in then so that we would qualify for these changes
s0 that they would qualify for these changes that
they're talking about in 1001 to give them more
authority, morec money.

Angd we keep‘saying, vou know, when is it
going to stop? I mean, the intrusion into the family's
lives, and this is a family issue, are we all about as
a country and a pecople for allowing government to
continue to intervene in the family and do we want morc
of it or do we want less of it? Aﬁd these are policy
decisions that at some point are going 1o have 1o be
made, and who is going Lo be held accountable? Because
we arc all taxpayers, we arce all citizens. WNot only of
this Commonwcalth but of the country. And is it right
for governmment to be getiing inteo all these differecnt
arcas? |

Now you're saying from your point of viéw

and your perspective, ves, we need to do more of it,
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there's a lot of abuse out there, there's a there's a
lot of abuse out there, we've got to help more of these
children, there's a lot of horrendous things. These
are public policy issues ithat have to be debated fully
and aired publicly, but yvou have to show bolth sides of
the issue. You know, with everything that we do, it
costs us in our frecdoms and in our taXes. And this is
whal the raging debale is geoing 1o confinue 10 be about
both in Washington and in Harrisburg with these budgets
ihat we're going to be dealing wiih, because it costs
us money, in addition 1o rights. Now, how do you
balance these things? And plcase, I say this in alil
honesty, these are difficult, difficuli issues. T know
therec are no casy soluiions to them. But you've got to
understand where these other pcople are coming from.
And, you Know, I know thev arc chomping the bit to
testify here today.

And I'm going to tell you 1lhe other part
of this too that's recally scary, and I think as a
counsclor you can appreciate this, how many peoﬁlc were
intimidated about not showing up that we lost
vesterday? I mean intimidated.

MR. KRANTZ: We had a total of 13 percent
that cancecled out due to the fact of I cali it

intimidation cither from courts. Someconc today
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canceled out duc to the fact that their district
attornoy advised them not to testify as it would affect
their case. This I rfind horrendous. The Attorney
General's Office wrote 10 the Children's Hospital of
Philadelphia and the Children's Hospital of Pittsburgh
to go against the bill. Why? Why is the Attornaey
General fighting the legislature? Who knows.

MR. CERVONE: Wecll, we know. We know. T
can tell you, Qc know. |

CHATRMAN CALTAGIRONE: People arc afraid
to come here today. We had some that canceled out
because of relaliation from the agency people that
thev're dealing with. Now, don't you rthink that that's
horrendous?

MR. CERVONE: What I think is horrendous,
Mr. Chairman, with all due respect, what I think is
horrendous is the child who tells me a story at age 5,
describing an incident with her father where the
details of that story could not possibly have been
knoumn to.that child but for having lived it. What I
think is horrendous are my three clients who all were

tested positive to venercal discase of the throat.

- Their father was the alleged perpetrator.

CHAIRMAN CALTAGIRONE: They should be

prosecuted. I have no problem wiih that.
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MR. CERVONE: What I find horrendous is a
system Lhat would suggest, and those three children,
those three children have ncver been able to tell.

Werc we not to have, and that is not a case in which
reporting per sec a malicious reporting was cver an
issue, but were we to have a system in which we could
not find out about those cases, we would be terriny
unbalanced, terribly unbalanced against the neccds of
children, fathers, and mothers. The

Attorney General, from what I can imagine
is their position, Children's Hospital, from what I
know to be their position, the other witnesses who have
come forward in opposition to this bill spcak against
this bill, as do we, because it‘s.the wrong reasponsce 1o
what may be a problem.

CHAIRMAN CALTAGIRONE: You know ii's a
problem and I know it's a problem.

MR. CERVONE: I have met alleged child
abusers who I have come away from the conversation
saving they probably didn't do it. I have met alleged
child abusers who have ftold me clearly, vehemently,
with all the emotion that a witness could ever mustier,
that they didn't do it, that they were falsely accused.
And I know otherwise, becausec I heard the other

witnesses., In thesc cases, in all of these cascs, we
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can't go back. Either the very rare prosecutorial case
in which we have a videotape, as is the case in a
recent Philadelphia casc—

CHAIRMAN CALTAGIRONE: That was one of
the points. The videotaping, this was pointed out by—-

MR. CERVONE: 1 don't mean a videolape
testimony, I mcan a vidcotape of the events.

CHAIRMAN CALTAGIRONE: All right.

MR. CERVONE: Because what we're rcally
ialking about, it's most important to understand that
what we're talking about when we get at "the truth" is
what happeched between that, if anything, between that
child and the aliceged perpetrator, and what we can't
gel at we can't get back in time. So we're left to our
other devices. )

CHAIRMAN CALTAGIRONE: Well, let me say
this: You know as well as I do that in a court of law
you have ihe right to face your accuser. It is not
true in this instance. You know there’'s différent
standards, different formats for the protection of the
child, supposecdly.

MR. CERVONE: The Child Protective
Service Law scts up a different mechanism. And you
really need to address the CPSL in the context of the

overall scheme of invcstigatioﬁ of reports,
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investigation, inquiry, and prosecution or discharge.

CHAIRMAN CALTAGIRONE: Why don't they do
a videotaping at the time Lhal the cascworker is doing
the interview with the child, and this was mentioned by
scveral attorneys vesterday, so that that can be
referred back to and you would have some cvidence,
because yvou had no real cvidence.

MR. CERVONE: T would suggest 1o you that
that's a topic that one should study very carcfully
wilh rescarch, cxamination of the jurisdiction which
has been used in a very, in a fair forum that is really
an informed forum. That is like so many olher of {he
of the issues that T know you have in mind that you've
voiced. These are issues that are certainly beyond
826.

CHAIRMAN CALTAGIRONE: But we could amend
826 to do anything and cverything we want it to do.

MR. CERVONE: TI don't think i1's a good
bill, I QOn't think it's a good vehicle for that. I'm
no{ sure it's——

MS. YANOFF: Actually, we have not 1aken
a position reporting 1001.

CHAIRMAN CALTAGIRONE: Well, the State
organization has.

MS. YANOFF: Bul we're not -— we actually
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arc not and we don't rubber stamp.

CHAIRMAN CALTAGIRONE: Well, then why
don't they hold public hearings? I would suggest that
vou take this back to your group and groups statewide
and ask them to do whalt I'm doing and hold some public
hearings on that bill i1hat {he chairman refused to do.

I don't understand what's wrong with holding public

hearings 1ike I'm doing. YI've been slated by pcople in -

Harrisburg in Children and Youth Services because 1T
wanted to oblige my commiitee. T just wanted io vote
the billlout. debate it on the floor of the Housc like
we did in the last session, you Know. Some of Lhe
members wanted (o have public hearings. Okay. We
voted. 8o I--

MR. CERVONE: I would suggest to vou the
folks that are afraid to come forward on 826 arc as
many of those who fcar reprisal from reporiing as ihey
might be as you and your staff suggest the fear of
reprisal for the disclosure of the problems wiih the
system. | '

CHAIRMAN CALTAGIRONE: Absolutely.

MS. YANOFF: T just want to say just that
neither of us are associated with or are a part of a
larger State association. We both are indepondent,

representing independent nonprofits. We — I wanted 1o
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just urge that the State continue to err on the side of
protecting the child, thatl in the parens patriae
historic responsibility, we have to provide more
protection for thosc whoe are not adults than it has and
for those who are weaker (han for thosc who are
stronger'and adulls. And the analogy to rape viclims
is not appropriate. I'm sorry, the analogy is Lo
accused rapists, not = the child is the victim in
abusc.

CHATRMAN CALTAGIRONE: T never said
anything different from my opening remarks that we have
gol Lo do everything humanly possible and those who
have committed those vioclent type crimes against
children should be thoroughly prosecutied. I have never
deviated from that. What I am saying to you is that
when it's being uscd as a wecapon in_an arscenal with
attorneys in divorce and custody, and Counselor, you
know it a¢ well as I that they do in fact advise
clients to usc these weapons as lools of destruction in
conlested divorce and custody cases. Wrong as it may
be, it is a weapon to be used in the arsenal and it is
certainly used. It is not right. It's not right, bdt
ill's done. Now, that's wrong and I think we all would
agree ihat 1hat's wrong.

How do we make someone whole? In cases
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that we've alrecady heard in Pittsburgh and Harrisburg,
cases that we're going to hear today of pcople that
were falsely accused, and we're so concerned about the
rights of children. What about the rights of the
pcople that have been falsely accused? How do you make
ihem whole? How does society deal with that? How do
you put together a family that has been desiroyed? How
do yvou give i1hem the financial well-being that
somcbody's lost their job, their reputation? Their
lives have been physically, emotionally, mentally
forever torn apart because somebody somewherce wanted Lo
do them harm. We heard this over and over again, and
I'm thinking to myself, it's wrong. And I know what
you're sayving, we've got to protect the children, we've
got to protect the children. What about the pceople

ihai are being falsely accused? How do we protect

" them?

MR. CERVONE: I'm a parent, Shelly's a
parent. T don't Know if you are.

CHAIRMAN CALTAGIRONE: Yes. 1 am a
parent.

MR. CERVONE: I prefer a system, I prefer
a system in which my child has the protection which the
current systiem affords. If there were an opportunily

somchow for a person who's been wrongly accused to step
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back from thal accusation and say how can we do this,
how can we allow these reporis 1o come forward because
I nced my child protected. We consider it a kKind of
necessary faulli of the system to the extent that vou
would find it that we promote¢ reporting. And that we
sort {them out judiciously, cautiously, professionally,
and thoroughly. That's the investigative scheme of the
CPSL. That's the mind of the law. And it scems {0 me
that's the mind of the parent who has ultftimately the
child's interests. The parent who says, 1 don'il care
what it takes, ceven if I'm going to be jailed, I don't
care what it takes for my child to be cared for. Now,
I know that's difficult for somebody to——

I think I've said enough.

AUDIENCE: Too0 much.

CHAIRMAN CALTAGIRONE: Please, prlease.

MR. CERVONE: We appreciate the
opporiunily to testify and to answer vour quastions.

CHAIRMAN CALTAGIRONE: I apprceciate your
testimony. I really do. I think one of the things
that we can all agree upon, whether you're in favor or
opposed to any legislation, and I've dealtl with more
volatile issues than this over the prochoice, prolife
issues, product liabiliiy, just to name a2 few, tort

reform, courft reform, impeachments that will end up
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with my committee, I get the whole gamut and it's not
easy. And none of these jobs are easy or these
decisions. I do appreciate your testimony and if you
do have any suggestions or there are some things thai I
think we do have questions on and it's developing
standards, qualifications, ongoing education. I think
that is at the very least I think should be an area
that we can work with.

MS. YANOFF: Absoclutely.

MR. CERVONE: Thank vou.

CHAIRMAN CALTAGIRONE: Thank you very
much for 1testifying. |

Rama Kaira.

AUDIENCE: I would encourage you Lo stav.
This is your work., 1If you're truly concerned about
children, get a broader perspective.

MR. CERVONE: I assufe you, I've heard
it.

CHAIRMAN CALTAGIRONE: 'Rama. We'll
continue with the hearing, and if you have written
statements that you'd 1ike to share with us, I assure
vou we will make duplicate copies of everything that we
have and when this is transcribed we'll make sure that
members of the committee have it for their own

cdification.
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Whilec Rama is getlting his material set
and getting sel up, let me just say 1o those of us that
are here today, and I don't Know, I guess it's the
first time I'm mecting almost all of vou cexcept for ihe
onc I personal! T met yesterday in Harrisburg, I have no
particular axe to grind with this legisfation, but it
bothers me that people can so glibly talk about our
rights and take them so glibly., 1T don'i hold i1 that
way. I'm not a civil libertarian. I have my own
agenda about various issues, bui it sure as heall
reminds me of Nazi Germany with Hitler and imposing his
will on ihe people. And if anybody can't see ithat from.
the testimony that we're getiting and what we're hearing
from one end of ithe State to the other, then they're
blind, deaf and dumb.

(Apprlause. )

CHAIRMAN CALTAGIRONE: I mcan, I am sick
and tired of hcaring Lhe nonsensc¢ that there’s no
problems, therce's no problems, there's no problems. I
clearly told them ihat in Harrisburg and Pittsbﬁrgh
that if they would like to scc a demonstration of the
numbers of people that have been abused, mavbe that's
what it's going to take to open people's ceyes as to how
much false reporiing is really going on and how the

system is recally being abusced. And we need to cducate
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Lhose pecople in Harrisburg, different legislators, that
have the mind that it is nol going on and ceverything is
fine and we neced o give them more authority and more
money.

But Rama, go ahcad.

MR. RAIRA: My name is Rama Kaira. I'm a
first generation immigrant and by profession I'm an
engineer. T work for a large corporation in this areca.

I am an excellent example of an American
drcam realized and lost {o an American tragedy in my
short {ime thal I've been in this country. I have been
falscly accused of sexual abusce of my daughters, and
that was in the context of a custody hearing. aAnd 1
was cxpecling that becausc 1 was recommended for
cuslody of my daughiers. I have been taking care of my
daﬁghters for aboul & year until that time. Also, my
ex's attiorney had given a real 1hreat to my attorney
citing this kind of technique in a previous case that
he had used to send kids 10 a mental hospital for the
weekend and prepare them for a rehearsed testimony, and
that's how he had won the custody of those kids.

Even though I was cexpecting that, my

‘custody hearing was set for December 14, and that was

Monday. On December 11, I get this call from Children

and Youth Secrvices, and that was Friday, aboui 3:00
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p.m. That's whan I got the chilling effect. That was
the chilling effect. Loock how I'm recommended for
custody of my two daughters and look at the timing of
this situation. On Friday aftiernoon, when I won't be
able to do anything over fthe weekend, I get this call.
I demanded the caller that I be given a liec datector
test so we get to the matter of truth in this case.
She finally talked to her supervisor and she got her
supervisor to agree to sec us the same c¢vening. And
after all those pecople, I used tb have a very bad
impression of Children and Youth Services. There are
some good people in Children and Youth Services. This
lady went out of her way to see us that same evening.
and we went there, we talked to Q9r, we explained how
the situation. I had transcripts from an carlier
hearing in which the custody evaluator had testifiecd
that my ex had abused the Kids. So that was a
documented proof that she was Lhe one who was a child
abuser and not me. 1 was only being framed in this
casc.

She determined the charges were unfounded

and she promised me to give me an unfounded letter for
Monday morning's court hearing. And then also she

suggested as a cautionary measure that I take these

girls to some doctor and have them cxamined, cven
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though she was very much satisfied but for my
protection she had suggested that.

From that point on my nightmarc began,
sir. Right from that office I went to a Montgomery
Memorial Hospital in Norristown (o have these children
examined. Nobody wanied 10 touch them. All of that
weekend I took these girls from doctor to doctor, and I
didn't want these girls to be examined bv a male
doctor, I wanted these girls to be examined by a female
doctor so the traume is minimized. As it is thev were
going through a trauma and then I didn't wanit them to
be examined by a male doctor. I called all the
hospitals in this areca, all the doctors, nobody wanted
io touch those girls. Maybe it W?s for betier in their
prospect that they were spared of even thalt trauma.

Monday morning I went to CYS office to
get that letter. Even though she had assured me that,
I had this lingering doubt in my mind that there may be
a problem, there may be a problem, and until I had that
letter in my hand I was prayving and praying for my
daughters. That's all I did. Finally, and
fortunately, I had a letter before the cusiody hearing.

I reached the custody hearing Monday
morning, I gave the leiier to my attiorney, and at that

time my attorney took the letter to the judge's office.
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To cut this story short, sir, in this case I was given
the custody of my daughters, I still have custody of my
daughters. But if I had not met with this lady who was
$0 genuine and so righi in CYS, it was a matier of
luck, that's all therec was to it, I could not have the
custody of ithose daughters. And I didn't want to let
custody of my daughters to court. I was asking the
courlt to give those children to more responsible person
who can take better carc of those kids. T didn't win
anything by getiing custody. 1It's more responsibilily
for me. I am to work harder for that. Bul I was found
10 be more responsiblé parent. In fact, the judge had
written in his opinion that Mr. Kaira has effdctivc
parcnting skills and the children have thrived and
prospered under the present arrangement. The decision
came in the middle of January 1993, because at the
hearing1wc did not get the decision. We got the
decision afterwards, and ihe saga continues.

_ since that time, during this year, I've

been accused of abuse because the calls have either
been made to police or to CYS aboul five or six (imes

in four months. She does not want to quii{ because the

"system helps her. The system plays into her hands.

And il plave into some men's hands, too. It's not that

I'm here putting my ex-wife down or pulting ladies down
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or putting families down. I'm here for the children,
not for fathers or not for males or againsi fcmales.
I'm here for the children. My children have gotten
hurt. Many other children have gotien hurt by this
system. And I'11 show how the system is Flawed. My
data, is only gotten from the 1992 child abuse report
and I can show the system is seriously flawed.

Now comes the part of the malicious
reporfing, sir. My ex had gotten in touch with one of

the neighbors wilh whom I have Jlittle disagreement over

.certain issues but T can’t pick a fight with her or

anything. We jusi disagreed on ceriain thiﬁgs. So my
exX scensed that and she befriended one of my neighbors.
Now she wanis to come pick up the girls and drop them
back. She has no business befriending my neighbors
other than to try to defame me, and that's exactly what
she has done. S0 she got this lady from my
neighborhood to call the police and again making
accusations of abuse. And this lady wrote me a letter
after T found out about it and I didn't want to
challenge her or anyvthing, she still wrote me a letter,
sir, and T have all this material with me and I would
likc'to give you copies of all that, sir. Part of this
letier says, and it's really malicious: "I have watiched

so many nationalities such as yours come to this
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country and immigrating as you, you are of white race
and become¢ instantly racist against blacks. You are no
better than I am."*

These siatements clearly show that this
person is malicious. She has some sort of inferiority
complex from me or from somebody. This person has
problems, and in order to get back at me, she made
these accusations. There are a lot of malicious
accusations and I have proof of that.

Now, the subscqueni conference with CYS
are nolk pleasant, not like the first once., 1In fact, I
tglked to onc lady at CYS and immediately she asked me,
how could you have custody of your children? Who gave
you cusiody of your children? 1 want to talk Lo your
attorney. I was terrified by this, saying, wait a
minule, some of these people have hidden agendas aboul
fathers having custody of their chiidren. What is
going on? This place is infilirated by feminists who
have hidden agendas. Instcad of these people being
only concerned about i1he welfare of the child, they are
concerned about how come fathers have custody of their
children?

Now, i1his whole thing has devastated my
life. I used to think I have nerves of steel until 1

got this atom bomb. Thati's how il is known in the
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circles by attornecys and social workers. Now, we all
know atom bombs can cvaporaie stcel, and that's exactly
what happened to me.

While some of the police reportis that I
got from the police department, after — they would not
give me police reports. If I'm accused of something, I
should be entitled to those police reports. They
wouldn't give ithem 1o me. Even now there are some
police reports, they wouldn't give them to me. They
said that you have to go get subpocnas. I took
subpocnas there and they still won't give me all the
reports. I don't have the right 10 find out what I'm
accused of. That's a shame. That's an absolute shame.
But I got one of the reports, which was written as a
result of this accusation. and this repért sets, and

this is wriiien by a detective, Angie, my older

daughter's name, she's 11, and the report says, "Angie

appears (1o be brainwashed, almost to Lhe point of being
programmed Lo hate her father.® Ever since the final
decision came, sir, my ¢x has started working upon
those girls, absolutely. Horribly. If I continue the
report, sir, again. "At one point Angie stated ihat no
onc should have a dad, and that when she gets married
she is nol inviting her dad to the wedding. After she

gets married she's getting a divorce,® unquote. That'’s



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


v 0 - O W b W N

[T T S T S T L R e . T T v R R T R
;M B W N O Y N R WO

46
what the detective's report says. I have a copyv of
that. TI'11 give yvou that too, sir.

Now, I have some material here, sir, some
papers that let me get these papers here¢ becausc 1'1l])
be reading from some of these papers, the very last
one. Ii turns out that the agencies that are chartered
to take care of children, they are destroyving the
children. Let me quoie something from one of i1hose
reporits. *A court appeointed panel of 13 experts
reviewed the entire Illinois child welfare system.® I
don't —— there¢ was no sfudy made like that for
Pennsylvania are, sir.

CHAIRMAN CALTAGIRONE: I've asked for
one. Yesicerday.

MR. KAIRA: 1Ii's number one, sir, on the
page. "A courl appointed pancl of 13 experts reviecwed
the entire Illinois child welfarc sysiem and their
handling of the 23,000 children in custody. The report
cstablishes that the agency charged with preventing
child abuse and neglect is itself abusing and
neglecliing thousands of children.® Are we that far
from Illinois? Just because we have this agency in
Pennsvivania ili would be perfect and it's not nothing
to do? It may not be like the agency in Iilinois? 1

don't i1hink so. We've got some of i1he same
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shortcomings right here. And if you rcad some of the
othar things from the paper that is there, the alleged
child victims and real victims of sexual misuse. Now
I'‘'m going to quote, *If adults make a mistake and trcat
nonabused children as if they had been abused, it is
not benign.® Smith 1992, and tLheir references are atl
the back. A psychotherapist describes a letter brought
to him on the fourth visit by Stephanie, a 17-yearid
psvchotherapy client. And here the letter goes: *I am
s0 miscrable, Dr. Smith, T need your help now. As you
know, I have told vou how my mother and I just don't
iike each other. We fight-and argue all the time, but
I have never told you why. When I was little, 6 I
think, I dearly loved my dad. I think he and I were
very close and did many things together. I Know my mom
and dad didn't get along but somehow things were all
right between me and my parents. Then onc day my
mother told me my father was very sick and needed to go
to a doctor to get well. 8She told me I would have to
say that my dad had hurli me by touching me in places
that were nasty. She said if I would say this, dad
would have treatmeni and get better and be a nicer dad
to me and bring me more prescents. My mother rcehearsed
me that {hat was what I was 1o say and then took mec to

a doctor in another city and practiced with me again
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what I was to say and I said what she told me to say.
Later my mom said i1hat dad had to go Lo hospital 1o get
the help he neceded, but when I was 12 I found out he
was in prison becausc hc had molested me. ©Once I got
to sce dad in prison he told me he had written me many
times, but Dr. Smith, I never reccived any of those
letters. I think mom burned them. Later mom told me
thal dad was living in another State. Jusl last night

my mom and I got in a big fight and she told me dad had

committed suicide. T feel so bad T am to blame because

T 1ied for my mom. T hate her, I hate myself, I can’'t
stand myself, T can't wait to leave home when I got
older. Plecase help me, Dr. Smith." And there is a
comment by the author of that letter, author of that
paper, it says the next night Stephanie died from an .
overdose of her mother's slecping medication.

Let me read a2 few more things from the
same document, sir. I Lhink Lhey're really relcvant
here. *Much has becn made to the harm of children if
there is a false ncgalive decision. That is failing to
identify a child as abused when it is truce. This
conclusion ignores thc damage done 1o innocent people
who represent the false posiltive gencrated by the

sysiem. Also the scverity of damage may be grealer

when a nonabused child is trcecated as if abused than
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when an abused child is not correctly identified. The
justice sysicem must begin to consider this possible
reality and to ask how accuracy of decisionmaking may
be improved.?®

There is another study that is ciied from
England here as to how false accusations of child abuse
affect pcople who have been accused. A study of 13
families that who were cerroneously charged of sexual
abuse was rccently carried out in England by
Westminster College, OxXford. The study examined the
process of investigation, outcomes, and the effects on
children, parents, and extended families, all suffering
post-traumatic shock. The report also suggests that
the type of counseling required by these families is
unique and the closest model is that of victims of
violence. They are disabled because an external force
has assaulted them and turned their lives apart.

Here is ancother paragraph from the same
document. ‘“Even if allegalions afe eventually judged
to be false, the family, including the alleged child
viciim, will have been severely {raumatized by i1he

allegation. Schultz surveved 100 families falscly

" charged with sexual abusc¢ and almosi all reported major

disruption and trauma. Davis and Rapucci surveyed 85

men who had claimed to have been falsely charged with
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abusing their children or stepchildren. Almost all,
regardless of whether they had been found guilty of
abuse or not, reported a variety of negative ceffects in
diverse arcas of their lives.'

Robinson, 1991 recported on the Minnesota
families in which 25 adulis were accused on the
aftermath for the Scott County, Minnesota, families in
which 2% adults were accused of abusing their own and
olther children. The charges were dropped after only
one did go to trial and ended in an acquittal and Lhe
children ceventually were rceturned home. However, the
families all experienced scvere dysfunction and
distrust, and perhaps cmotional damage to the accuscd
and ihe accuser alike. Whiteback remarks, *Acquittal
of charges cannot undo the damage. Even unsupported
charges tend to leave lingering doubt among friends,
family and associates."®

Personally, I've been devastated by this
whole situation. I don't Know how I'm able to manage
to 1ake care of my children anq take care of my job for
the sake of my children and be able to function. 1
think it's basically because of my pravers. 1In this
whole situation only God has bgen with me and no one
else. Your friends fall apart, yvour friendship circle,

your society falls apart. Everybody Lurns away from



kbarrett
Rectangle


W 0 ~ O R W N e

L T T T N I R . T T e S S S B ST R A
L . N N e = T » A~ : TS R« Y 4 | N ~ SR SR C R R o

51
you when vou're in this siltuation. You're all by
yourself fighting an anonvmous system which says, no,
you can’t do that. It just destroys us compicteiy.

real perpetrators, in my opinion, are
worse criminals acting true on positive cases of child
abuse perpetrators should be hanged. They've got no
right to mess with the children who can't take care of
themselves. God has given those children to Lake care
of them because Lhey can't take care of themsclvues.
And real child abuscrs should be punished tremendously.
They should be hanged. But then at the same time, the
people who are abusing children indirectly should be
punished, toc. Falsc accusation of child abuse is
indirect abuse of children. It §pou1d be treated the
same way. It should not be treated differently. all
fathers —— most of the accusations are made against
fathers. All fathers are not bad. AaAll fathers are not
decad beat dads. Some of us put our lives and our
livelihoods on the line for our children but we do not
get any help or encouragement from any of the agencies,
any of the groups. Therce are no groups to help fathers
in Lthis whole situation. It is only in America where
gays get more attention than fathers, who want to take
care of their children. Some of-them who are forced Lo

give up arc labeled irresponsibic.
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It is really very hard for fathers who
genuinely care for their children to be able to tLake
care of them under the conditions of divorce. They
have t0 deal wiih enormous divorce industry. Thati's
what it is., It is an industry which consists of
attorneys, child welfare workers, social workers,
Children and Youth Scervices. 1It's an industry. These
children advocacy groups are not advocating for
children. They're advocating for their own pockéts.
If they were advocating for children, they would be
looking at this whole situation from children's
standpoini and not from agency slandpoint. People who
come here to testify Lthat they get paid while there is
a conflict of interest right there, we have itaken time
off from work to be here and to make our voices heard,
and it's not just in some of thesc cases, as you said
sir, this is just a Lip of C[he iceberg.

CHAIRMAN CALTAGIRONE: That's where I
would hope and pray that the media would start asking
some of the probing questions as we tried 1o vesticerday
in Harrisburg. '

MR. KAIRA: Yes, sir.

CHAIRMAN CALTAGIRONE: Aboul getting some
actual faclis and statistics.

MR. KAIRA: Yes, sir.
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CHAIRMAN CALTAGIRONE: They throw thesc
numbers around like 1here's a2 tremendous increase in
these arcas and the facts, from what we're gathering,
don't substantiale the agencies with their bloated
figures. Something's wrong there. We tore them apart,
even the Deparimeni of Welfare, on some of the figures
that they werc reporting. And when you let that type
of statement go unchallenged, that thesc tremcendous
increases justify their going after additional money
from ithe State, then that of course poriends to the
public that there'’s a tremendous problem out therce that
needs to be addressed. And it just really isn't the
truth of the matter.

But, you kKnow, thercin lies {he problem.
How do you get the actual statistics unless you do a
complele, unbjiased study to gather up the information,
to review these cases that are unfounded in fact and
then take that one step further siatewide by
intervicewing those families to find out exactly what
has gone on? And I'm surc there are other peopic that
are going to testify here today that are going to teill
us about, and sce, this is where I think a lot of
people think it only involves divorce and custody
issues. We know from the testimony and the letters

that we've reccived alrcady that there's a 1ot of false
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reporting going on for 2ll kinds of reasons. I mean,
it's not only neighbors fighting other necighbors, and
that was testified to yesterday. We had school
officials, for whatever reasons, they overhear
something that's being said and they think that they
have 1o get involved and they do somelhing, not
realizing that they didn't get the whole story. You
know, it's l1like taking half a story and printing it and
nct having the whole story. I mean, that would make
sense. And, you know, I agree with vou, and this is
where trying to educate the public, and we're at a
total disadvantage, becausé as you saw here lLoday, and
it's 1ike I was saying carlier and I don't want to
coniinue on very long with this, when you poini out to
people that the agency pecople have a vested interest,
they in fact are being paid, and in many cases the top
pcople pay paid quite well. |

' MR. KAIRA: Sure.
CHAIRMAN CALTAGIRONE: So they're
advocates. They're advocating for mdre.
MR. RAIRA: Yes.
CHAIRMAN CALTAGIRONE: Then you have the
stream of people, and we can document this, As a
matier ¢of fact, in Berks County, since we have a

reporter here, I'm going to say this for the record
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because I'm going to turn it in to the State Ethics
Burecau next week, a director working for Children and
Youth Services and an intake caseworker that worked
during the day for Children and Youth Services and in
fhe evening worked for a psvchological firm that
handles the very casces that arc assigned from Children
and Youth Services during the day. Now, if that isn't
an cthical violation of conduci, I don't Rnow what is.
nnd 1 talked with the State Ethics Commission about
this and they said absolutely that's an cthical
violation. Now, who's going to do somcthing about it?
I mean, here you have a conduit of people working at
the agency level then working here in the evening at a
psychological firm that'‘s doing a lot of the work for
the agency people. I mean, if that doesn't appear (o

be a conflict of interest, I don't know what does. The

'state Ethics Commission says thal this is absolutely in

conflict.

A lot of Lhe people in Lhe psychologicatl
business, psychologists, psychiatrists, and what not,
certain firms get an awful lot of business from thesec
various agencies in the counties. This whole arca of
family law, by i1he way, and Dave, the cxecutive
director, said to me his opinion is it should be turned

inside out, upside doun, that there has to be a
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reshuffling of the deck when it comes to the family law
area because of ihe tremendous injustiices that are
going on. And you're alluding to them. But we had
asked specifically for some type of a study with {he
Statec.

MR. RAIRA: Yes, sir.

CHAIRMAN CALTAGIRONE: To gather up this
information from alf the 67 counties and do an in-depth
revicew so we could put together a report like they have
in some of the other States Lo find oui what's really
going on out there. Let's say of the 30,000, 40,000
cases ihat werec reportoed last yvear to the State. I
don't know what the actual number is.

MR. KRANTZ: 50,000.

CHAIRMAN CALTAGIRONE: 50,000 arca. That
30,000, 40,000 of them of unsubstantiated, unfounded.
You know, all of a sudden you begin to say, well, you
had ithe charts. Do vou want to get into that?

MR. KAIRA: I would like to get into
that, if I could.

CHATRMAN CALTAGIRONE: Okay, finish.

MR. RATRA: Sir, you're absolutely right
about statistics Lhe way they are used in the favor of
Children and Youth Services. They collect a 1ot of

statistics, but they don't know how to use them



kbarrett
Rectangle

kbarrett
Rectangle


T T T O . S o L T Y S S O S o S o T U oy
(6 B Y S - T o BT N B B« TS I - - S ]

o o 4 O O A W N

57
properly. There is not a paragraph in this report that
says we collected all these statistlics and this is how
we're going to use them to better ourselves.

CHAIRMAN, CALTAGTRONE: Um—hum.

MR. KAIRA: They ask for more money.

Now, how many of us go ask for a raise from our bosses
without showing work?

CHAIRMAN CALTAGIRONE: Well, you know,
et me just interject one other thing here because
since we're in Philadelphia and Philadelphia has a high
minority population, let me say this. I've heard from
my c¢fforts not only in my own arcea but in Pittsburgh,
and we're starting to hear from Philadelphia. 1If
vou're working and vou have an income, you have the
wherewithal and/or the resources to try to fight back
-= this applies to both men and women, by the way.
We've had as many women conltacting ﬁs as men aboul the
abuses Lhal are going on. But if yvou happen 1o be poor
and cven worse, if you happen to cither be black or
Spanish, it's total devastation. You don't have any
resources to Ffight back. And the travesties of justice
that I've been hearing aboul with the poor people,
whether you're black, white, or Hispanic, or whatever
other nationality or race you happen to be, but if yéu

just happen to be poor, they don't have any resources,



reception
Rectangle

kbarrett
Rectangle


W oW = O B W N

NN NN D e e el el el ed e g
o - N N .~ 2"« I+ B R+ SN & | I - S 7~ B . SR = S = |

58
they don't have any wherewithal to go for help or to
turn to people. aAnd, I mean, somebody's gol to 100k at
that and say, this is appalling, what's happening. And
somebody's got to advocate. And I think, vou know, if
a call went out by the legislators themsclves at their
own disiricls to try to get some information about
what's going on in their own back vards, quick cnough I
1hink they'd start to find out that iherec's horrendous
injustices thalt are occurring and they arc as silent as
the lambs because they don't have the wherewithal to
fight back. It's the system.

MR. KAIRA: Yes, sir. You're ébsolutcly
right.

CHAIRMAN CALTAGIRONE: Go right ahead. 1
had to say that because we're hearing more and more
from poor people tco that don't have the resources to
fight back, and it's dcevastating. I mean, as
devastating as it may be on you and others in this
room, just imagine what it might be on a lot of the
people that just don't have i1he resources that many of
you may have (o have your case fought.

(npplausc. )

MR. RAIRA: 1 had made.

CHAIRMAN CALTAGIRONE: We have two new

Representatives. My subcommittee chairman, Harold
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James.

REPRESENTATIVE JAMES: Harold James,
James, 186th District, south Philly.

REPRESENTATIVE HENNESSEY: My name is Tim
Hennessey. 1 represent the 26th House District, which
is norihwest Chesier County.

CHAIRMAN CALTAGIRONE: Thank you.

MR. RKAIRA: Sir, I had not too long ago,
I think sometime in February, I had written a latter to
all the State Representatives and Siate Senators. And
T sent out a little survey and I sent out a copy of
1his article from the Wall Street Journal by Richard
Gardner, which points to—

CHAIRMAN CALTAGIRONE: I remember this
because I remember the survey.

MR. KAIRA: ——which points to the scale
of this problem, sir. And then this points to the fact
ihat some States have Lo do certain 1hings the way
they've been deoing them because of'the Mondale Act of
1974. Well, my question to 1hat kKind of argument is,
but wait a minute, with respect to — there should be
checks and balances between Federal government and
State government. Where arce those checks and balances?
Why do we have to do exaclly what the Federal

government tells us to do? With respect to rights of
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unborn children, we're ready (o challenge the Federal
governmeni and ihe Supreme Court. Whai about rights of
born children? We should be taking rights of born

children jusi as seriously. When Thomas Jefferson

~stated in the Declaration of Independence, within five

miles of where we sil today, tLhat we hold these truih
is to be self=cvident thét all men are created equal
and they arc endowed by their creator with certain
unalicnable rights, that among these are l1ife, liberty
and the pursuit of happiness, I'm surc Thomas Jefferson
was talking of everybody, including the rights of born
children.

Now, itlturns out that 20 years ago we
could put a man on the moon buf {oday why do we have to
seitle for our children being on ihe streets and on
drugs? Why can't we be constructive in our ways to
keep our children where Lhey belong and in prolective
and caring homes? That should be the first of Children
and Youth Seryices, not {c punish people, not {o create
a whole industry and ask for more and more funding. A
large number of children have been victimized by the
divorce industry. We all know that. But we're all in
this together. Just becausc those industry people are
going to benefit today, down the road we arec all going

{0 lose as a nation. We do rccognize the importance of

-
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the North America Trade Trealy. We do recognize that
we have 10 help Mexico and we have to work with Canada.
Why don't we have the same fecling with respect Lo
families within our own nation? We should have that.
We should take care of cach other. As long as we
believe thal we can run a society through remote
control and laws like_this one, and we want to be
politically correct and acknowledge the fact that we
have to be morally correct and cendure some short—-term
pain for the long-ierm gain, as we have experienged in
our growth, we will continue to fail our children and
hence ruin the fuiure of our country, which is held in
the hands of our children. We must have laws and
associated enforcement sysiems in.place to punish the
direct and indirect abuse in this particular manner,
not just our indirccl abuse also.

Now T think T want to get into this. And
I havé some handouts. Sir, I have put {ogelLher some
charts and some information. All of my information is
based on this report, and I have no reason Lo belicve
that this rcport is unbiased. Alsc, there is no error
of any nowhere that this report has becn audited for
accuracy. I haven't sceen it. It may or may not be.
Now, if you would look at the data here, the red balls

are substantiated reports and the green ones are
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unsubstantiated reports. From 1981 to 1989 — 1991,
I'm sorry. Now you sec that unsubstaniiated ones are
way up there in. It turns oul that there are
two-thirds of the report are unsubstiantiated and
one-third arc substantiated. So for every child this
agency pretends to help, they destiroved two other
families. They turned thosc families into
dysfunctionatl.

And this is how it works. If I'm telling
my child to pick up her dishes from the dining table
after she's done cating and the child says, wait a
minute, I figure a way out Lo get daddy into trouble,
I'm going te call 911. I'm going to call the cops and
I'm going to call Child Protective Services and they'll
come and talk to daddy. The family gets turned into
dysfunctional. Who.are we helping? Are we helping
those children? We're not helping them.

CHAIRMAN CALTAGIRONE: We're closest with
our children and our grandchildren and we're the
teachers Bf the system. And to have them go through
lecturing, and pcople that have children know, you have

to discipline them at times. There's no getting away

‘from that. That's part of being a parenit. Thal's

parenting.

MR. KAIRA: That's a duly.
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CHAIRMAN CALTAGIRONE: But when at the
Leenager years when they start 1o exert their own
independence, and those of you that may not have gone
through this yet, you will go through il, you're going
to be in direct conflict with some of the things lhey
may or may not want to do that vou may think are not in
their best interests and you may have to discipline
them. But what you were just!alluding to when 1 was
Lalking vesterday in Harrisburg, and coming dpwn here
again today, il was interesting Lhat tcachers arec in
fact advecating for children to report parcents, and
that was cven testified to by one of Lhe wilnesscs
vesterday in Harrisburg. I just want to share that
with you.

MR. KAIRA: Thank you, sir.

Sir, we arc failing to take carec of
children in this country. This is the greatest country
on carth and our children are treated very badly. By
making laws like this, wec are not talk taking carc of
our children, we‘re destroving them, basically.. I have
some statistics, I don't have any copies, I have some
statistics on girls getting Ph.D.s in physics. There
was an arlicle about women in physics in this country
and around the world. Girls and getting bachelors in

physics and Ph.D.s in physics. As you can sec, we are
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towards the bottom of that 1list, sir. We are the last
country. Philippines is towards {he iop of that list.
India is towards the middle of that 1ist, and United
States is towards the bottom of that 1list. Why can't
we cncourage our children to excel in sciences or in
other disciplines where they want to be? We're not
taking care of our children the way we should be and
the way we vou're equipped to do so.

Now, if I can point your attention to
this graph right here, you can se¢ ihai unsubstantiated
reports are increasing rather rapidly than
substantiated reportis. No@, what I have done basically
is T have drawn a line through these. I have
estimated, drauvn a regrassion line to get a irend to
these two situations, and here are the results of those
trends. Now, in this thing we have substantiated cases
and unsubstantiated cases. Here is.the slope of the
line with respect 1o substantiated cases. Substantiated
cascs went up over that period by .87, and
unsubstantiated cases weﬁt up by 2.77, over 2.77 over
the same period. Now, whati's wrong? We're not saying
that thislhappened because of all of false reporting.
It didn't happen, all of this, because of false
reporting. It happened because these agencics arce not

doing their work right as well.
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There arc different factors. And there
is one factor that we can do nothing about, and there
is an inherent problem in any system. We have to be up
to their level, beyond which we can't go up anymore.

So we can sce with the unsubstantiated cases weni up
three times as much as subsiantiated cases.

Now I said, oh, wait a minute, 1e¢t me
look at this whole situation with respect to who is
reporting what. And most, a lot of these people are
mandalory reporiers, lhey are required to repori the
suspected child abusce by law. Some of them are not
mandatory reporiers, and let me iry to figure out where
is the problem. Is all of it becausc of false
reporting, is all of il because of inefficiencies in
the system, or where is that demarcation anyway? What

percentage is because of false reporting and what

percentage is because of incfficiencies in the system?

7

Now, the false reporting to be coming
from cveryone, right in? Bul malicious recporting can
be coming from anonymous reporters and could be coming
from a friend or neighbor, could be coming from a
parent. Thal's where malicious falsc reporting could
be coming from, and 1'11 show you if that is the casec.
Now, let's look at the same thing in the form of

graphs. Now, the first one is anonymous. Here we 1look
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at this information in fthe report. Tt doesn't make
much sense to us, it is there and they have done their
duty. They have provided the data, it docsn't make
much sense.' Tt is our job 10 organize 1he data and
extract the knowledge or information from it. So for
that purpose, I todk ithis data and I ordercd, lct's see
how are the referrals being made. Who is referring
who? Now as you can see, landmark cases, one dentist
and clergy. And coroner is towards the lower end of
this referring. We don'l want dving kids and coroners
saying this Kid was prcobably abused. It should be that
way. That's fine.‘ And the school is highest in our
casec, There may or may not be a problem therc.

Now I'm concentrating on friend and
neighbor and anonymous. Those two referrals are
towards the high end of that scale. Let's look at
their substantiated ratios. If the sysiem was working
perfectly, they would get 100 percent of substantiated
ratios, assuming Lhat all referrals were made with
complete faith. There was no maliciousness in that
account. The quality of information was highest. But
that would not happen, I believe. We would have some
problem even if there was no maliciousness, c¢ven if the

system was perfect that would happen.

Now, letis look at what's happening in
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terms of substantiated cases, which is sort of a
measure of effecliveness of Lhe sysiem. Now, if you
look at this, what happened to friends and neighbors
and anonymous cases? They are tdwards the lower end of
that scale. Why did ﬁe allow people to call
anonymouslv? They are towards the high cnd of tho'
scale when we talk about referrals, and when we talk
about substantiation they are towards the low end of
the scale. What is the problem here? Why are most of
thosec cases false and unfounded? Because if there is a
malicious person who wants to get someone into {rouble,
vou're allowed 10 make a call anonymously, you're going
Lo make a call anonymously.

Now lat's look at some other disturbing
statistics. And T brought this because it turns out
that fathers get the blame for child abuse. These are
the deaths in 199:. I don't have the report for 1992,
It turns out that I basically had to pull my teeth to
get that report. The report officially came out
Wednesday when I was talking to someone called Mr.
Woods Lhere. I said, report is not out but could you
please fax me the data so I can prepare for this
hearing? They said, no, we have to wait until the
report comes ocut. First a gentleman called me and said

the report came out yesterday, and if yvou wani some
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information, I can give it Lo you on the telephone, but
I can't talk much becausc I'm busy, I got other things
to do. S0 I couldn't get much information, other than
that the 1992 dcaths with respect to child abuse are
basically the same.

Now here is whal I was talking about. We
should be able Lo define why our system is not working.
We want to prevent child abuse. So to prevent child
abuse; we have this system which may be broken fight
now, leit's try to fix it. Why is our system
ineffective? We want to increase its cffeclivengss.

So there should be a measurc of cffeciiveness or
inefficicencies of the system, and onc of those
mecasures, there could be many measuraes, one of those
measures could be the rate of unsubstantiated reports.
I believe il a call is made to Childline, that should
be substantiated provided I know for sure the child was
abused and T know this sysiem is paerfect, and if I know
for sure the child was abused it is substantiated, we
need to punish the guiliy one. Not only are we going
to punish the guilty one, we're going to show the
guilty one that wait a minute, we got 10 show the
guilty one the right way of taking care of that child.
That should be pari of Lthe whole system. As is being
done in a Hawaii. They have latlely adopted that
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approach.

Now, thal doesn't happen. We have this
problem with respect to substantiated and
unsubstantiated. We have thié gap. We wani to close
this gap in an ideal situation, but we know no system
is perfect. We won't be able to close this gap
completely. Bul we want Lo be able, if we wani to have
one family in the process, we don'i want 1o destroy Lwo
other families. We're not helping anyonc by doing
that. If you want to help one family, mavybe we should
for cvery 10 families we want to help, maybe 1 gets.
turned intlo dysfunctiohal. maybe we would say those are
inherent problems in our system. We are not —= God
made us and did not make us perfect, we did not make a
perfect system. We're stepping into God'é ways here,
stepping into how the family should be handled, and
that's basically where the problem is.

Now let's look at somec of these things.
Now, that gap can be attributed‘td shortcomings of CYS.
We have 10 address tﬁat'very carefully, and, sir, you
have pointed oul one solution is that we should have
qualified people therce. There are no minimum
requirements, and I called children and vouth services
on Monday I called them and I asked thom, how mény

pcople do vou have working who come in contact wilh
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these people? What are their ceducational
qualifications, what arc minimum qualifications, whatl
kKind of salaries do they make? I practically gol Lhe
runaround., T was iransferred from that phone to
another phone to another phone and back (o the phone
where 1 started from. And 1o this — as of yesierday,
I did not get any of that information, sir. None.
Because I wanted to Lalk about some of those things. I
wanted to bring up some of those things.

Now, some of that gap is because of
quality of information, quality of information when a
person is making a2 referral, that information has to be
of good quality for this whole thing. For us {o be
able to help our children. That quality of information
is what is Lhe problem. Most of ;hc cases. And it's a
scrious problem in cases of custody disputes where
these charges are made to gain advantage in custody
situations. And as I've shown that anonymous callers
as far as recferrals are concerned, they are toward the
high end—-—

(The next audio tape started at this
point:)

REPRESENTATIVE HENNESSEY: I think

regarding the trends throughout that arcea is the

comparison I think vou were comparing to is roughly a 2
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to 1 ratio I think you've been réfcrring to it as a 2
to 1 ratio, thal out of every three reports, one is
substantiated. The numbers we're suggesting is about
one out of every four reports is substantiated.

MR. KAIRA: Well, no, from this I found
out that there is 30-percent substantiation ratio.

REPRESENTATIVE HENNESSEY: There's a
difference from—-—

MR. RATRA: The ratio I'm showing on the
second chart are increased. The unsubstantiated ones
are increasing lhree times as arc substantiated ones.

CHAIRMAN CALTAGIRONE: He figures it's
almost 4 to 1.

REPRESENTATIVE HENNFSSEY: Particularly
the chart, if you can flip back to this for a second,
mavbe we can clear this up. In 1982, for example, you
have 5,000 that werce substaniialed, and 15,000 that
were unsubstantiated.

MR. KAIRA: Yes.

REPRESENTATIVE HENNESSEY: Thatl's a total
of 20,000, so it's roughly 4 to 1. And as I read the
numbers, assuming i{he accuracy of your numbers here,
ihat ratio seems 1o hold true throughout the chari. 8o
il's really 25 percent substantiated, not a 32-percent

subsiantiation rate.
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MR. KATRA: So this rate is a little
different. This rate is talking about — you heard
right about thosc numbers.

REPRESENTATIVE HENNESSEY: Those numbers
arc ihae same. What it's showing there is on Lhe first
year is on the first yecar on i1he chari, the lines arec
10 the far lefi. You have roughly 20,000 reporis of
which just less than 5,000 were substantiated. So
basically whal you've done there is vou've shown, the
way Lo get the total number of reporis is to add those
numbers.

MR. RAIRA: Yes, sir. You're absolutiely
right about that.

REPRESENTATIVE HENNESSEY: $So the
substantiation rate shown in your reports is less than
you're giving yoursclf: credit for or giving the numbers
credit for.

MR. KAIRA: Well, bui this charge—-—

REPRESENTATIVE HENNESSEY: N, the
substantiétion is less.

CHAIRMAN CALTAGIRONE: Yes, lhec
substaniiation is much less.

MR. KAIRA: So this is not substantiation
rate here. That's not substantiation rate.

REPRESENTATIVE HENNESSEY: I know. It's
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roughly 3 {o 1.

MR. KAIRA: 2 to 1?

REPRESENTATIVE HENNESSEY: Three
unsubstantiated for every one that is subsianiiated.

MR. KAIRA: Yes, sir. What T was trying
to do is I was {irying to see this.

CHAIRMAN CALTAGIRONE: Which is one in
for——

MR. KAIRA: I was irying to see what 1ihe
rate of increasc was here to the rate of increase here
over Lhis whole time period over these 11 years. Where
is 1he trend going? Do we gel more substantiation over
a time period or do we get less substantiation over a
time period? Thatl's whatl I was {rving to calculate and
that's what I calculated there. See, I think this line
is going up more rapidly than this one. And that's
troublesome. It shouldn't be happening that way. And
that shows Lhat Lhere are some serious problems cither
in the system or in the quality of information the
system is getting. Now, it is Lhe system's
responsibility to make sure it gets good quality of
referrals. If they want to do what they‘re charted to
do they have to make sure the quality of incoming
information is good. f can't be in business if I had a

factory, I can't be in business if I didn't care about
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the quality of raw material I'm getting. I would be
out of business. They're not doing that.

CHAIRMAN CALTAGIRONE: Good point.

REPRESENTATIVE HENNESSEY: I have a
question. You've been using, as I hecard vou talk
you've been saving that out of cvery threc families
that are reporting, once is substantiated. I think to
strengthen your argument I think the numbers that
you've given us here actually show 4 to 1. Oul of
every four there's one that's substantiated, so Lhat
threce are unsubstantiated.

MR. KAIRA: Yeah. Now, we talked about
this large differences in the referrals and
substantiation ratios are c¢cqual to quality of
information, are attributable to quality of
information. Now, wec talked about these large
differences in referrals that subsﬁantiatiqn rates are
attributable 10 qualily of information and I'm being
very, very — quite a bil of information we all Know
that a2 1ot of that is maliciocus.

Now, there are some suggestions that 1
have put together and some of iLhem are against the
recommendations that appear in this report. This
report lalks about some rceccommendations. We'll gel to

that. My recommecndation is that we should abolish
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mandated reporting, as Dr. Gardner has recommended in
ihat article. And this repori suggests tLhat tLhe
reporter may not have firsthand kKnowledge of abuse,
they may not cven have to see the child and they could
report. They could call the ChildlLine for possible
abuse. That's wrong. <Can'il do that. You want to
increase the true positive; that doesn't mean you want
to increasce the whole ending. That's not the way to do
it. We must not have that sort of system in place.
Also, Lhis rgport recommends that CYS cemplovees should
have immuniiy from liability. Waii a minute. Who does
have immunity from liability?

CHATRMAN CALTAGIRONE: Judges.

MR. RATRA: Do you have immunity? How
many here arc immunc from liability here? If you do
terrible on your job, you losc it. We all expecel to
lose it. We don‘t have immunity from liability. Why
should they have immuniiy from liability? This bill,
826, or is 836, is meaningless. We have seen and we
will see false accusations of child abuse are iripling.
The crime is horrendous. And we allow the people Lo
call anonymously. As I have shown, the quality of
information from anonymous callers is very, very low.
We must not have that. We should do away with

anonymous. We don'i get much out of ii anyway, and we
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muslt increase the pcenalty. The penaltics recommended
in this bill is basically & slap on the hand. The
pcnalty must fit the crime. The crime is much greater
ithan a slap on the hand, which is, what, cequal to
probably illegal dumping or something like that. . We
have to challenge Lhe Mondale Act. What is stopping
ihe State of Pennsylvania to challenge ihe Mondale Act
of 1974? We can'l do it as individuals, the $tate has
10. We have 1o do i1 for the sake of our children.
What is wrong wiilh that? We would be the leader in
this whole nation taking care of our children. Let
others knoun from the Stale of Pennsylvania our
children are taken care of. This is where iLhe
Declaration of Independence was signed, Why can'l we
believe it today in all those respects when we could be
much more law abiding? Thati's all I have to say.

CHAIRMAN CALTAGIRONE: Thank vou very
much. Are there questions?

Representative James.

REPRESENTATIVE JAMES: Thank you, Mr.
Chairman.

I am rcally impressed with and thank you
for testifying. I'm impressced with the documeniation

that you have oullined, though 1 may tend to disagrce

with some of the thoughis. One in terms of anonymous
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reporiing, and T understand your reasoning for saying
that it shouldn't be, bul as a relired police officer,
Anonymous reporting can be good if\it's used
professionally and correct. And T don't think that's
something thal we should take away from doing that.
I1's just like one of the problems we had with a lot of
crime in our communi{ies is that pecople are afraid 1o
reporl crimes because il don't affect them, it affects
their neighbor, and then when it affects them they
wonder why nobody didn't report it. And they're afraid
because they don't want Lo get involved. So we need to
have a mechanism that peopie can say things. Bul what
we also necd to have is professional agencics that do
the job the way it should be. And I think maybe one of
the problems may be, and you talked about the
investigations. I think, and you said something about,
vou alluded to the fact thatl they maintain iheir job by
continuing or to come up with these reporis. And
that's bad. And we need to change that. We need 1o
make sure that {he pecople Lhat do the investigations or
that there are people that do the investigations and
that's what we neced to work on in terms of agencies. I
would, do you sce Lhat 1like when there's an allegation
made and then somebody comes 1o check, I don't know how

that process works, buti it would seem to me that that's
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where one of ithe key arcas nceds to be sirengthened.
How would you suggesi that be strengihened?

MR. KATRA: I have a comment on your
anonymous reporting issue, sir, before I answer ihat
question. Why do we have anonyvmous reporiing? Because
people are afraid to get involved, right? WwWhy are
pcople afraid to get involved? Because the way the
system is, il doesn't work, right?

CHAIRMAN CALTAGIRONE: It doesn’'t work
properly.

REPRESENTATIVE JAMES: I1{ decesn't work
properly.

MR. KAIRA: It doesn't work properly.
Why shouldn't we 1iry to fix that instead of creating a
situation in anoiher system? One pari of the sysiem is
broken and in order to accommodate that we're willing
10 make another part of the system which is going to
have shortcominés but because the cother one is broken.
The rate of subs{antiated from anonymous calls is
lowest. Why is it lowest? '

REPRESENTATIVE JAMES: Well, I think
ihat's why my quesiion to yoﬁ in terms of the
investigation is lowest is because there's no

factrinding. There seems 1o be a problem with maybe

the investiigators or whoecver goes out to check those in
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Lterms of doing i1he job professionally. And it could be
because they wanted to substantiale t{o keep the job.
Like, for example, in the police department, yvou Know,
somctimes good police officers were recognized as
people that made ihe most stiops, that made ihe mosi
arrcsts, that wrote the most tickets, but ihat don't
necessarily mean that's a good police officer. A good
police officer should be one where there's no crime
around ihe neighborhood, around where he was
patroliing, and he wouldn't have those kind of
statistics. So the pricoriiies and whai they're frying
to substantiate as good is wrong, and I think that’'s
what we need to straighten out.

MR. KAIRA: Yeabh.

REPRESENTATIVE JAMES: We need so because
somcbody makes an allegation, we have Lo make sure that
therc's a professional that checks that allegation,
that checks it in a way that it can be a factfinding.
That's why I'm asking how you think we can include that
aspect. Then we will make sure fthose anonymous calls
arc either substantiated or not substantiated.

MR. KAIRA: This problem is much bigger

'than the time we have and the one we have right now.

It‘'s a very serious problem with respect to, why do we

have a drug problem right now, so much drug problem in
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this country.

REPRESENTATIVE JAMES: Because there's no
real war on drugs.

MR. KAIRA: I beg your pardon?

REPRESENTATIVE JAMES: There's no real
war on drugs.

MR. KAIRA: Why do people g0 on drugs?
That's the fundamental question.

REPRESENTATIVE JAMES: Profit.

MR. KAIRA: It's my job to make sure that
I provide a good, healthy cnvironment for my child 1o
make sure that my child doesn't ceven think about
something like that. My child getls high in creativity,
not from drugs. That's what my job is. Am I being
held 10 do my job? Definitely not.

REPRESENTATIVE JAMES: Well, how do vyou
think, based on vour experience, because you seem to
have done a lot of good work in this, and I just want
an ideca from you, how do you Lhink i1hat we can improve
the professionalization, if that's the right wofd, of
somebody that's going to check these facts, based on
anonymous calls?

MR. KAIRA: Bascd on anonymous calls?

REPRESENTATIVE JAMES: Right.
MR. KAIRA: First the anonymous person
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has to be met with.
REPRESENTATIVE JAMES: OKay, let me give

vou an example, and I wanli you 1o answer me. You get

‘an anonymous call.

MR. RAIRA: Yes, sir.

REPRESENTATIVE JAMES: You are the agency
that received an anonymous call. How would you check
that? How would you check that so we could sec Lho
accuracy of it?

MR. KAIRA: I would call, cven if I had
Lo call thal parent I would call that parent, meet wiih
that parent away from home. 1 would talk 1o that
person, not that we arc calling from Children and Youth
Services and we have raceived a report against vou. I
would talk to that person, maybe you're having
difficulty, yvou received this call, not talk to the
child. When vou talk to children like that they are
under a lot of stress. Children are not comfortable
talking to stirangers. |

REPRESENTATIVE JAMES: So yvour firsi
aclion would to be talk Lo their parent?

MR. KAIRA: Sure.

REPRESENTATIVE JAMES: Okay.

MR. KAIRA: 1In a nice, consiructive wéy.

And we all know these agencies do not work in a
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consiructive way.
REPRESENTATIVE JAMES: Right.
MR. KAIRA: I would talk io their parent

__énd I would say, if there is any difficulty, how we can

help, not how we want to punish you.

REPRESENTATIVE JAMES: OKay. Good point.

MR. KAIRA: T think I could divulge a
substantiation. That is the way things are dealt right
now, sir. Now, in 1lerms of proccdure, when a call is
made, sir, when ithe call was made against me for the
sccond time, 1 asked the person what the procedure was.
She would not tell me whai the procedure is. 1 asked
that person, you tell me where do we go from here?
What do we do? What arc your responsibilities? What
arc my responsibilities? Explain them to me. She
would not do that. She said she couldn't tell me tihat.
Then I asked to talk to her supervisor and T asked the
same quesiion. Her supervisor said 1o me, how do you
have custody of ydur children? Who gave you custody of
your children? Let me talk to your altorney. You.
know, I think, wait a minute, this place is full of
biased people. They think fathers cannol take care of
their children. Wait a minute, the only way for
fathers to take carc of their children is to write a

check for child support. You tell me a placc where you
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can buy fathers' or cven mothers' iove by money? Who
can seli that and who can buy it? You can't do it.
Father's as well as mother's love cannot be bought.

| I feel very emotionally aboul this thing,
but I'm looking at this whole situation from children's
standpoint and we arc failing our children, whether we
arc mothers or we are fathers, no matter where we are
we are seriously‘failing our children.

REPRESENTATIVE JAMES: OKkay, let me ask
you, vou lalked also about mandatory reporiing and I
think that may be a problem somewhere. If you say, and
let's say if we talked about eliminating mandatory
reporting are you saying then that maybe the health
pfofessionals, if they noticed sopething,‘should not
say anything?

MR. KAIRA: They should.

REPRESENTATIVE JAMES: OKkay.

MR. KATRA: But then il is up to them and
they should have enough guidelines to insﬁre that they
are providing quality informaiion. The idea is {0
provide quality information into the system so they
have qualily ouiput.

REPRESENTATIVE JAMES: Okay, because on
ihe mandatory reporting, they are afraid that if they

don't report them they may bec sued?
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MR. KAIRA: That's why they report —-—
they don'i care.

REPRESENTATIVE JAMES: So thQY may report
things that aren'{ accurate?

MR. KAIRA: Yeah. They don't care.
They're just trying to cover themselves.

REPRESENTATIVE JAMES: Okay.

MR. KAIRA: That's all they'rec doing.

REPRESENTATIVE JAMES: That's somcthing T
heard in doing some health care hearings talking about
defensive, some kind of defensive mechanism?

MR. KAIRA: ves, sir.

REPRESENTATIVE JAMES: Okay.

MR. RAIRA: This whole process, I don't
know whether you sludied physics or not.

REPRESENTATIVE JAMES: No, no, no, no. I
barely—

CHAIRMAN CALTAGIRCONE: That's another
hearing. |

MR. KAIRA: Well, when vou trv to obscrve
an event, an observer has an effect on the observed.

It's a fundamental thing. S0 when an investigation is

'made, a damage is done. In your report, and I don't

know, Mr. Chairman, would we be able to gei the reporti?

The '91—
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CHAIRMAN CALTAGIRONE: ©h, yeah. That's
from the Department of Welfare.

REPRESENTATIVE JAMES: $So we could get
that.

CHAIRMAN CALTAGIRONE: Yeah.

REPRESENTATIVE JAMES: You could probably
gel i1hat for all of us on the commitice.

CHAIRMAN CALTAGIRONE: Oh, ycah.

MR. KAIRA: 1992 is oul also, sir.

REPRESENTATIVE JAMES: OKay, wc'll get
them both. Because your chart is based on '91.

MR. RAIRA: Absoluiely. \Yes, sir.

REPRESENTATIVE JAMES: The people that do
the investigating, are they people thal usually work
for the DA's office or work for the child care
agencies, or is this a combination?

MR. KAIRA: They work for child care
agencies, sir.

REPRESENTATIVE JAMES: Okay. OKay. All
right, thank vou, Mr. Chairman. I'm just sOrry that I
won't be able to stay for the rest of the hearing, but
I understand the chairman is going to provide us with
all the testimony because I have to go back to D.C. In
fact, I came in from D.C. this morning to support the

chairman and support {his. I think this needs to be
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aired. We need to hcar aboul this kind of information
and to usc this information to improve, becausc I think

you need to hear both sides and this is the only way we

can improve the sysioem.

MR. KAIRA: Yes, sir.

REPRESENTATIVE JAMES: So thanks, and
thank you, Mr. Chairman.

MR. RAIRA: S0 what happens, a lol of
times in hearings and matters 1like this, we tend to be
politically correct. We want to find political
solutions. A loi of times we all know thai sometimes
we have 10 take short-term pain for long-term gain.

REPRESENTATIVE JAMES: That's true.

MR. KATIRA: And sometimes we ignore that
and somctimes Lhere's this tenacity that we're going to
make certain laws, it's like remote control and society
is going to behave ‘1ike that. That doesn't happen.

REPRESENTATIVE JAMES: Well, that's what
the House of Representatives did the other day in terms
of shorti-ierm gain for long-term pain when they talked
aboutlt eliminating transitionalily needy people from the
public welfare. 1It's exactly what they did. But okay,
thanks again.

CHATRMAN CALTAGIRONE: Represcentative

Hennessey.
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BY REPRESENTATIVE HENNESSEY: (Of Mr. Kaira)

Q. Mr. Kaira, I think everybody agrees that
the systems that we sct up sometimes get out of
control, sometimes very badly so, and what we're trying
to do is find a way to put the éystcm back into
synchronization so that we have the balance that was
originally intended. Let me suggesl something to vou.
You'‘ve shouwn us these charts and you've shoun us that
there's a lot of anonvmous reporting that goes on,
although not so much in ierms of percentiage wise or
actual raw numbers compared Lo the hospital reporting.

A. Yes, sir.

Q. And yet on the other chart you indicated
that the credibility, if you will, of anonymous
reporters is rather low.

A. Yes, sir.

Q. I would suggest to you that thal deoesn't
necessarily mean that the svstem is bad. As a matter
of fact, I suggest maybe it tells us that the svystem
deoes work and in some cases very well becausce what it
suggesis 1o me is i1hat when some¢ agencies get anonymous
reporits they treat them rather skeptically and don't
believe them. Now, I realize that for somebody here

who has becen affecied by an anonymous report you're noi

" likely to 1line up and read the same chari that same
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way, but whali the chari shows me is thai when there's
an anonymous report, it's not often bclievcd; and that
may be the resuli of agencies actually doing their job
and takiﬁé_a ratﬁcr-sﬁgpiéigus approach to that kind of
report.

As Representative James was saying, you
know, in police work, anonymous reports are sometimes
the only Kind of reporis vou gaet and Lthey can be very
valuable. They could someiimes help you {0 crack cascs
that you wouldn'’l crack otherwise. The low
substantiatioﬁ rate though I think tells me that the
agencies do look at these as a lititle more seriously
and perhaps don't accept them at face value the way
they might from the reportis from the coroner or from

law enforcement or from the school. S0 I guess we can

100k aL the same chartits and come up with different

conclusions bascd on Lhat.

A. Sure. Sure.

Q. Do you have, maybe Lhe report makes it
available 10 you, how thesc statistics varied about
counties? I would be interested in knowing how these
statisltics varied by county, because the counties have
their own agencies, generally. I would be interesied
in knowing wheiher or not we could find that certain

counties have much higher incidents of anonymous
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reporiing and a much higher rate of bvelieving beyond
this report.

REPRESENTATIVE JAMES: That's a good
point.

MR. KAIRA: No, they don'l have ihat Kind
of detail couniy by county.

REPRESENTATIVE HENNESSEY: Perhaps we can
get that.

MR. RAIRA: OKkay.

REPRESENTATIVE HENNESSEY: Because that
would be interesting 1o find oul whether we have
certain counties that rely more on anonymous reportiing
ihan others, and in others, whether or not once they
get that report that they tend to believe the anonymous
reports more frequently in one county than another.

MR. KAIRA: You're right. This is
something that we have t6 analyze based on the data
that is available and what analysis can be made based
on Lhe dala that is available. And I have spent justi a
few days doing this, taking time off from my full~time
work and faking time off from my full-time parenting to
put this together.

REPRESENTATIVE HENNESSEY: Well, I
appreciate the efforts you put forth and the charts.

T've made some noies on the copies of the reporis that
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vou've given me, charts you've given me, because I
think it tends to help me in focusing my question when
I'm talking about or talk with or interviewing pecple
from the agency standpoint.

MR. KAIRA: Ycah,

REPRESENTATIVE HENNESSEY: To find out
where ihey‘re coming from and what kind of an approach
they take as far as an anonymous repori as opposcd to
some report Lhat comes in from an institution that they
tend Lo be, or that these charts would indicale that
are more credible in the long run.

MR. KAIRA: Sure.

REPRESENTATIVE HENNESSEY: Okay. I 1hink
that perhaps one approach, vou Know, is as I've been
iryving to figure oul some solution {o Lhis particular
problem, to certainly find out wavs when we gel an
anonymous repori, and perhaps for that matier will all
of ihese almost any report, to have as c¢arly and as
quick a'prcliminary determination, if vou will, as 1o
whether there's ahything substantive 1o it and ithen get
it resolved as quickly as possible wilh as little
disruption to the family. The purpose of the statutes
and the purposc-of ihe House or the government in
setting up Lhesc agencics is not 10 be disruptive 1o

ihe families, although I don'li know that can sometimes
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occur.

MR. KAIRA: I differ with that sometimes.

‘It happens most of the time, sir.

REPRESENTATIVE HENNESSEY: What's that?

MR. KAIRA: These agencies basically
disrupt vour family iife.

REPRESENTATIVE HENNESSEY: Well, you said
thal any Kind of investigation is going to be
disruptive. 1T would say, ves, Lhere's going to be some
disruption just in going through the process yourself.
My point is ihat the agencies were not set up by the
government Lo create tﬁat kKind of disruption. The
government gencerally wants to try to foster a solid
family life. 1Il's counterproduciive for us not to do
thai. But what we have 10 rcalize is sometimes our
cfforls go astray and sometimes cven the besi of
intentions can be twisled and perverted by the
personalities that are hired {¢ do the detail work that
have to be done. ‘

So 1 appreciate ihe information and as I
said, I will reuse some of the statiétics that you‘ve

shown us here to try to focus questioning on other

"people when we're hearing from ithe other side.

MR. KAIRA: Certainly, and if 1 come up

with other interesting informaiion, I'l1l point them ocut
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to you.
REPRESENTATIVE HENNESSEY: Well, if you

come¢ up with any information, that differcnce by

" county, I would like to cncourage you to give us that

informaiion.

MR. RAIRA: Surc. Sure.

CHAIRMAN CALTAGIRONE: I wanl 1o thank
you personally.

MR. RKAIRA: I havc onc comment.

MR. KRANTZ: Can I sece the book a minute?

MR. KAIRA: Yes, sir. 1 have one comment
with the anonymous calling issue. If we don‘t do away
with the anonymous calling issuc, this bill is going to
be left with a gapping hole. Another thing is, if I
wanted to bring up an incidence of child abuse, T think
I consider personally that could be a noble cause. If
I have any integrity in my judgment, it really is a
noble cause. Why would I want to hide my face? I
would talk to the person dircctly myself. If you need
some help, I'm there to help you.

REPRESENTATIVE JAMES: 1I'm sorry, I
didn't understand. Who did you say you were?

MR. KAIRA: Sir, if I suspect child abuse
at a neighbor's place, I would go talk to their family.

This is what we have lost.
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REPRESENTATIVE JAMES: That is what we
want.

MR. KATJRA: That‘s what I would do.

CHAIRMAN CALTAGIRONE: It presents a
danger somciimes. It depends on the area and the
neighborhood. That's probably where we should be
spending more of our time with money, in helping our
neighborhoods and our schools and our families.

But one Lhing I did want to ask that
while the Representatives are here, and I wanted to
share with you, 100, vesterday at the hearing in
Harrisburg 1 had suggested that we ask one of the State
agencices, and we c¢ould do this through a resolution, to
perform just such a study, county by county, to find
out exactly how these reports that they give us, T
mean, these figures and information that they run by us
to testify to fhesc bloating budgels cach year, little
do we know at times whether or not it's recally
justified. What I'd like to see on the substantiated
and unsubstantiatled reports is a compleic, thorough
breakdown and an in-depth study county by county and
they can do 1hat very quickly by getiing the
information from {the counties, and then of course going
oul and researching sample countiies Lo find ocut, you

know, what was involved, what happened 10 you, and



reception
Rectangle

reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


W -1 O & b W o -

=
o W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

94
extract whalever information that they can from thosc

that had been unfounded, unsubstantiated, and start 1o

"build a casc. And I think a sampling of that, which is

done in ﬁéﬁ§'aréés tﬁat we deal with in State
government, can preiiy well paint ihe picture for what
we need Lo goet Lo make at the decisions.

MAN IN AUDIENCE: May I also suggesi thatl
if you undertake thal course of aciion, that the
information that be interpreted outside tLhe agencies.

CHATRMAN CALTAGIRONE: Oh, yes. We have
State governmental agencies ithat work specifically for
the legislature, likKe the Crime Commission, even though
people have different views on whai they do and what
they don't do, bui they answer 1o us, not the Governor,
not ihe Atiorney General, not anvbody else. They
answer specifically. The Legislative Budgel and
Review. Those are crecatures that we created and they
answer solely to us. So if we mandate ithati they
undertake, a certain study and we fund it and it's
approved, lel's say in the legislative body, then that
is controlled completely by us and the people that work

for us in thai arca. S¢ I undersiand what you're

‘saying, ves.

WOMAN IN AUDIENCE: Anothcer number that

doesn't seem 1o be offerced is I don't think
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substantiated and unsubsiantiated alone is a good way
to look at this.

CHAIRMAN CALTAGIRONE: You're right.

" You're right.

WOMAN IN AUDIENCE: What 1'd 1ike to Kknow
is how many individuals arc being harassed again and
again with new altlegations.

CHAIRMAN CALTAGIRONE: True. And even
with the substantialed/unsubstaniiated, if vou loock at
the legal follow up to this, because if you say, well,
jusl because iil's substantiated b§ whom, it's drawn up
by the court it could be substantiated or indicated or
founded by the agency, c¢ven though there may not be a
court follow-up to that, because that has happencd in a
number of cascs that we're finding out. So it doesn'i
always gel with what you're sceing. You may have 1,500
cases and how many are aclually being pursued by the
local district attornaeys? As a mattier of fact, and I
know from in this one particular county 1,500 cases,
only 78 i1hai arc being investigated by the disirict
attorney's office. Now all of a sudden you see this
number like this, and then you see it l1ike this and vou
begin to wonder, well, what are they spending all their
time on if they're only substantialing that one ycar

alonc 78 out of 1,500 cases? There's a 1ot of false
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reporling going on or something.
| REPRESENTATIVE HENNESSEY: Yeah, if we
could gelt the——

MAN IN AUDIENCE: Yeah, if we could get
the brecakdown by county and siart to get into that and
find out where those problems are and where ithey have
Lo be fixed.

© CHAIRMAN CALTAGIRONE: Surely.

SECOND WOMAN: I think it's rcally
important that cven as late as this weck, and I called
ihe Universily of Pennsylvania, I'm Lalking about the
social workers get no {raining in sexual abuse or
incest. Thercfore, on what basis are they making any
of ihese claims? If they'rec not even being {trained as
undergraduates, and a few phone calls to the University
of Pennsylvania is not the only calls I called to
verify. I called a number of— -

’CHAIRMAN CALTAGIRONE: Well, it's not
only that area. I Know you came a little bit late, but
garlier Lhe first group of people that testified were
from the Philadelphia agencics and they had, one of the
things we did agrece on was the sctting of ceriain
standards, qualifications, salaries, and other critieria
for individuals that are working in these agencies and

everybody has been in total agreement on that, that
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they're paid too itow, the salary is just too low
compared to most other county offices, ithai thal should
be addressed {hat standards, qualifications,
cducational experience, ongoing training, that a lot of
that really should be put @n as a requircment. Yes,
sir.

IMAN IN AUDIENCE: You have a few peoplce

here yet that haven'i been up there to tell their

point. _

CHAIRMAN CALTAGIRONE: We're going to gel
there.

MAN IN AUDIENCE: That would be nice.

(The next audio tape started at this
point:)

MALE WITNESS: Are you going 1o permit

the district attorney to have more informaltion? Is the

district attorney in these cases going to be permiited
to gain information under Lhe act which is precluded in
public disclosure? JIs Lhat district attorney going to
be able to get information? Now even? Going to be
able to get information ihat even on my representation
that I can't get myself in these civil cases? And (o
that extent, is he going to be able to share with me,
because certainly my client is Lhe one Lhal is

criminally — or excuse me, my client is thec one who is
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being charged with the abusc and certainly he'd be the
targel of this act. I have no idea who is the person?
Is it the mother, the perpetrator. Is it the mother,
is it the father? 1 can't say that for sure.

Certainly in every case there's an
indication of who or what was the authorily that made
the report. It's not uncommon thal right afier a
cuslody action is filed the next day the children — 1
mean, I can almeost say that in every one of my cases.
As a mallcer of fact, I would say mosi of the active
cases, if not all of them, féllow that path, and then
quetes of whali {he child said is probably in cvery
single one of them. Bul who is going to be the
authorily that's going to police this particular act?
Is il going to be the courls of its own accord? 1Is it
going {0 be mc as an atiorneyv, because I belicve == I
don't even know who thc accuser is let alone 1o pass
that information on to the district atiorney. All I
know is ii just doesn'i sound right. Bul if I can't
gel the information, I don't sec how the distirict
attorney should be able to get the information either
and preosecute it there because the same standard holds
true in the civil case. I'm trying to disprove an
abuse. There's no information available to me as to

who in fact made thal allcgation.
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And certainly the chairman brought up the
issuc of due process. We never deo actually face the
accuser, and if the accuser gives CYS or if the accuécr
gives a particular authority a repori, is ihat
aulhorily going to be held 10 the standard of this
particular act? Is the authority itself -- I would
make one suggestion. On line 1, il savys, "A person,’
and T also believe that should include at this point in
time an organization, whether it be Children and Youth
or whatever, if in fact the act is going to held as it
is, and I believe the wording should be, instead of a
report, I believe it should be an allegation. I mean,
we used il in the first side and I think the word
*repori" should be replaced in line 1 and 2 on page 2
with the word "allegation,® for jusl that reasoning. I
1hink thal would at least bring into the fact that an
allcgalion was made rather ihan a fuil-blown report,
because allegalion comes up in PFA, allegatlion comes up
in Lestimony, in testimony before ithe Court of Common
Pleas, beforec ihe Department of Public Welfare
hearings, before Mr. Parcy has indicated appeals are
taken up. I1 comes up all the time that ihat
allegation, but yet the person that's on the stand and
I'm questioning as a defense atiorncy, that person may

in fact be the one that made ihe report. Bul I can't
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even prove perijury let alone prove ihis under a civil
standard but becausc I don'l even know, I may suspect
but T don't have the right to face this person.

Every one of the reports that were given
at those hearings has all ihe information blacked out,
as you may or may not be awarce. Every line is blacked
out with who ihe reporter is, the address of ihe
reporier. Thal creates an onerous siandard under a
preponderance of the evidence., T don'i sec how il's
ever going to happen under Lhe beyond a rcasonable
doubt standard because the wording is not as clear as I
think it needs to be. And certainly the analogy that
again the chairman made as far as due process concern.
I think if you lcok at these sources of referrals again
and you 1ook at, okay, thesc are all ihe people that
have called in these particular abuse claims. This is
just CYS that made the analogy. Aséuming we took the
word out and made it "report or allegation,” then
you're looking at protection from abuse acts actually
could come up just in the context of a cusiody éct. Is
it the intent of this chairman that wiihin the context
of a custody action if somebody that now we know that
that person is on the stand, if that person makes a
:alse allegalion of abusc that could be proved or

disproved in the context of this hearing or some other
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hearing or a criminal hearing, I don't wani to say I'm
somewhat dist{urbed, but I've been listening now since
10 o'clock and evervtihing's been focused towards CYS.
In reading this il does nol say. I{ happens {0 be
placed in Title 23 under the 6300s, which would lcad a
person Lo believe it's CYS, or\it's just in the abuse
process, bul is it the intent of this particular act to
cover evervthing that takes place in domestic
relations, or is it going to go beyond domestic
relations and any of the other titles? I don'i 1hink
that's clear.

Certainly some ihings are misplaced in
the act and I can't 1e¢ll vou for surc. Tf you look al
custiody contempt, il's under the heading of suppori
right after the support contempt, but il certainly has
the power of being custody contempt. If il's going to
be in 1he 6300 seriecs, are we jusi limiting this to
abusc acfions is thal come through Children and Youth,
or are we going to cover the entife domestic relations
specirum as il appears? Certainly in certain cases
where an allegation is made in a custody éase, I can

tell you who's making the allegation. TIt's right there

"and we can face ihem. And if I can disprove it, are

they covered under this act? And then if they are, who

is going to do the prosecuting? The district atiorney?
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I‘m really concerned aboul the fact Lhat under the
umbrella of Children and Youih, and I'm nol here to say
anything good or bad about Children and Youih, but
under that umbrella, il's going to be extremely
difficult, if not impossible, and far be it for me to
cven commenl on anonymous calls, and T could be honest
wilh vou, anybody can go ocut {o one of those pay phones
righis now and implement anybody in this room or
yourselves in it and hang up ithe phone. Hang up ihe
phone. Mr. Chairman abused his son. Click. This is
what took place. Click. And in that case——

CHATRMAN CALTAGIRONE: I mentioned atl
both the hearings both in Harrisburg and at Pitisburgh
that if you wanted Lo show the compplete idiosyncrasy of
the system or the lunacy of what's going on with that
hotline, anyonc in this room, and there's no charges
that you couldn’t bring against anybodyv, righi? They
could call or report in on the Governor.

MALE WITNESS: Exactly.

CHAIRMAN CALTAGIRONE: The Lieutenant
Governor, the attorney General, Kevin Blaum from
Wilkes—Barre, okay. Secretary Snider, Lhe Scecretary of
Welfare. Now, can you imagine, now jusi think about
it, can you imagine if scveral thousand phone calls

would siari to go in, you Kknow, they would be assigned
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an incident number, there would be supposedly an
invesiigation of reports. Okay. You Lhink about the
conclusion. The idiocy of what is going on there. And
they automaticalily say, well, you know, we fetter oul
the nonsensical ones. Oh, do you really? What is
nonsensical? Who is making ihosc¢ judgments?

MALE WITNESS: Yeah.

CHAIRMAN CALTAGIRONE: What standards,
for the peoplce that are listening, and it's on 24 hours
and who ig ihere on a Saturday night or Sunday night or
Monday night at 2 ¢'clock in the morning? OKay? And
what determinations arce they making? You Know, if vou
really wanied 10 saturatc ithe system with a lot of
nonscense, because tﬁey can'il penq}ize vou, il’s an
anonymous call. It's a 1-800 call. Any of the people
ihat work in Children and Youth Services could also be
called in as perpetirators. 1I mean, think about that.

Yes. Go ahead. I‘'‘m sorry to interrupt
you.

MALE WITNESS: Mr. Chairman, how serious
would thesc allegations be tLaken yourself and people in
Children and Youth being in a position of power?

CHAIRMAN CALTAGIRONE: Well, supposcdly
they would have to investigate Lhesec, you sce.

MALE WITNESS: Supposedly. Bul because
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you're in a posiiion of power.

CHAIRMAN CALTAGIRONE: Well, suppose
there are a number of calls that arec made on the same
individual, would that be cause for concern for an
investigation? I1 supposedly would.

MALE WITNESS: Let me just follow your
analogy for a minute and lct'é take it through the 1est
of 6321. A call was put in on, quote, unquote, to the

Governor or accusing ihe Governor of the Commonwealth

of Pennsylvania. And we don't know who the person is,

it's anonymous. Does, and this is my point, does the
personnel, now Children and Youth has i1hat in their
hands. Is Children and Youlh Lhe person now who makes
the report of suspeciced child abuse under 1his act
without having rcasonable grounds? 1Is ihe report in
and of iisclf i1he report that Children and Youth is
going to write up and does Children and Youth have —— I
mean, arc they going to be the target now? Do they
have Lhe ball and do they become fhe subject of this -—--
I don't have a problem with il if it goes - I don'ti
have a problem with somebody calling in anonymously, as

long as Children and Youth becomes the person here who

"is going to make Lhe repori of suspected child abusc

under this act without having reasonable grounds to

believe the repori Lo bc true. If they implicate the
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Governor in this particular repori and I take him to a
hearing and we find out before Mr. Parcy nobody did an
investigation, they don'l even have grounds, they don't
even have procedurcs Lo do investigations, they justi
indicated the Governor, if that's the casc, is Children
and Youth now the person that's being defined here as
having the ball and is going {0 be prosceculed’
¢riminally under 6321, and/or can Children and Youth be
prosccuted criminally under 63217

The lasti point I want 1o make, and I

think this is yet another absolutely critiical point
thal i{he chairman nceds Lo consider, is that understand
when the report is indicated, il's in and of itself
Tfound thatl there's enough information of reasonable
grounds. I think ihatl that would give musier, even
though I don't always believe what the indicated
reports say, we certainly have constiiutional tests and
checks and balances with that. I don't agree wilh ithem
all, but we have them there. The problem is whan the
report is founded or unfounded, it cventiually becomes
expunged. And to the exicnt that I tried to gel
information on those 1wo particular reportis, when Lhe
report is expunged, yvou cannot cven get the information
about what took place.

Let's say there's a patiern of abuse
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6harges. Under those circumsiances, the defensc
attorney, and I am trying 1o prove, as we've heard
here, six monihs ago I got the same exacl thing took
place tome. 1 filed a custody complaint. A year
later the same ¢xact thing happens to me, cxactly the
samc from the cxact same timeframe, the exacl same time
the cxact same allegations are alleged. I've gone back
to try to get thai information jusi 1o trv Lo prove to
ceriainly show some scquence of evenis or to try to
maybe prosecute the person. Expunged. The reporis do
nol exist. And to that cxtent, I don't know if they
arc cxpunged how clearly under the laws of ihe
Commonurealth they are expunged, they are not privy Lo
the Commonwealth, the district atiorney, or anybody
else for that matter.

CHATIRMAN CALTAGIRONE: TIt's been mine,
and I hate to interrupt you again, but yod bring up a
very, very good point, where people have said 1hat they
have testified thail certain ihings have been cexpunged
and yel in certain couniies, and maybe a lot of
counties, I don't know, the Staie tesiified yesterday
from the Deparimenti of Welfare that when it's unfounded
they gel rid of the records. I'm just saying
unfounded. But I've been Lold from a number of people

ihat even work within Lhese agencies, sec Lhey've got
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somec moles in iherc that have axes to grind and they've
been talking to me, thal they in fact are not
destroying the records.

MALE WITNESS: T would agrece wiih that.

I would agrae.

CHATRMAN CALTAGIRONE: So at the Statle
level they do supposedly destroy. And I would ithink at
the Stale level they do destroy because ithey have
become s0O veluminous they wouldn'i Know what to do with
it, but at the county level, not all counties are¢
following the law.

MALE WITNESS: 1 agree wiih you.

CHATBMAN CALTAGIRONE: And they kecp Lhe
files on people and herc¢c we go with that nonscnsce about
Hitler and Germany and i{he KGB and you think Lo
yourself, what in God's name are they keeping it for?
For who's purpose? You want to jump in in the back
here?

MAN IN AUDIENCE: Yeah. The Decpartment
of Welfare, I think they arc a little nutsy themsclves
because years ago they used to go around and
investigate {0 sec what was going on. They don't do
that anymorca. Therc's Kids running this strect, ilhey
arc naked, they are dirty, you Know. Somcbody ought to

be investigating the Department of Welfare what they're
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doing. Or they ought 1o have somebody 1O gO out and do
the investigation and——

CHAIRMAN CALTAGIRONE: Investigate (ihem.

MAN IN AUDIENCE: Yeah, becausc there's
people in my ncighborhood. I'm in a Hispanic
neighborhood and you've got a woman ihere wilh five or
sixX children, each kid 1o a dif{ferent guy, firsi of
all, ihey're all different. You don'l know who's who,
you Know. And thaen she's a welfarce. She's collecting
welfare, food siamps, and medical and everyvihing.
She's got all these kids. At nighl the Quy sncaks in.
Where does he come from? You sec him leaving in the
morning, or you sec a guy visiting. He says he's
visiting or he's the brother or he's the uncle or

whatever. That's got to be all investigated. The

Welfarce Department is nol doing the way they were doing

yvears ago. If you did something wrong or there was a
man in that housc, they invesiigated you or you were
turned in from your nexi door neighbor. They came out.
Thal is what they got tb do. You got 1o find out what
the welfare is doing. They're siiting on their hands.
MALE WITNESS: You know, again, I think
ihatl needs to be wriitien in here, certainly. If il's
going to be an exceplion 1o Lhe rule, ii needs 10 be

written in here, but I don'it know how il's going Lo be
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written in, because undersiand, and I Lhink tihe
chairman would agrece and I don‘'t want to put words in
vour mouth, thal the majority of the cases that are
going 1o fall under this purview in Lhe cases of
Children and Youth are going 1o be unfoundcd cases
certainly, and if that's the case and we're expunging
all the information, I mean, I don't see how — they‘'‘re
contradictory. Because that information in and of
ilself may be necessary for the prosecution under this
parliicular statute. Especially when there's a course
of conducl involved. Yet_you may bc“;nfringing on the
rights of the particular defendant who actually got 1he
thing unfounded. I mean, is actually unfounded, and
under the laws of the Commonwealth it's supposed to be
expunged, completely and entirely. Now, whether I
would agree that the county certainly they'll file it,
they don't follow ii1i certainly to ithe extent that the
Siate does, but in any cvent, can the county then
produce information from an expunged filec to be used in
a criminai case?

CHAIRMAN CALTAGIRONE: Well, I understand
thal in fact the very point that yvou raised has
happened in particular cases from what people have
testified to and have alerted me to that in fact that

very thing is happening, that in cases where basically
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in domestic but not relaled, they're nol limited, I
should say, to just domestic siiualions where this is
brought up and rehashed again. aAnd again, vou're
thinking to yoursclf, from what T'm reading and from
what people have said to me, well, how can this be? If
the procedurc is thal if thosc records arc Lo be
desiroyed or they no longer ¢e¢xisti, how are ithey then
referring back {o those records unless they still have
them? Can they ithen now be prosecuted in some area of
the law, either civilly or criminally, for a violation?
I'm talking about the cemploveces of CYS.

That's what I'm saying, that ihis would
need to be, my own personal feeling is a perpetrator
would need to be expanded to organizations, too. So
in the case of the Governor, we still have some
protection under ihis stand. Somebody wants to call
anonymously, Lhat's fine. If we're going 10 put the
onus on Children and Youth to invesiigate it and to
produce rcasonable grounds Lo go forward and do a
repori— |

CHAIRMAN CALTAGIRONE: Exactly.

MALE WITNESS: -——then the onus should be
on whoever that is, whether it's CYS, whetlher it's
whoever the investigating authority is, that's okay.

If they want {o calm anonymously-—-
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CHAIRMAN CALTAGIRONE: Should we revoke
immunity for reliability?

MALE WITNESS: Abscluiely.

{Applause.)

ICHAIRMAN CALTAGIRONE: Because in all
honesty and sincerity, and there is concern and I can
see i1 from the other side of point of view.

MALE WITNESS: No, I can appreciate thati.

CHATRMAN CALTAGIRONE: You've got Lo be
able to afford them ithe freedoms to do what they have
to do, and I think there's not a person in this room
that wouldn't agree {hat we want to protect the
children from real abuse that's going on, irrcgardless
of whal situation ii may involve. I think we all are
in agrceemeni with that. Now, to balance that, the
scales of justice, how do you protect the pecople that
have to do that job?

MALE WITNESS: But, sec, there's the
contradictory. ‘

CHAIRMAN CALTAGIRONE: Sure.

MALE WITNESS: This is going to make it
criminal, but if we look on the scale, here's all the
reports that come in from schools. 1If there's no
recasonable grounds, is the school going to be held, the

hospital? Forget parents or guardians. Other
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agencics, law enforcement. All these people who are
somewhal afforded immunity are people who make these
reports. Are we going to just limit this particular
slatute to, quote, spouses or people that are ouiside
the scope of immunity?

CHAIRMAN CALTAGIRONE: Thal wouldn't be
fair.

MALE WITNESS: 1If thai's the casc, then
it certainly contradicts the fact that they have
immunity.

CHAIRMAN CALTAGIRONE: Well, the prime
sponsor of the bill did mention this during the hearing
vesterday, we Kicked it around a little bit in
Harrisburg as to whether it should be in Title 18 or
Title 23. And he admitted, and I think rightfully so,
that there would probably be a2 series of amendmenis
that would have to be offered to this to hopefully
clean it up.’imﬁrovc it, and define manv of thesec other
issues that are being brought up. Because if we're
just going to play with someilhing and not be serious
about it.

MALE WITNESS: I undersiand.

CHAIRMAN CALTAGIRONE: And if we're
hoping to make this law, which I know is my inieni and

I know the maker of —— I don'‘t run anything out of my
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committee unless we're intent on secing il become law.
I just don't waste my time or the members' time. But
we certainly can do some work on this and I would ask
the legal communiiy and others to give us whatever
assistance that they can, in addition to Children and
Youlh Services, because I do ihink ithere arc some valid
issues that have been raised in cach cne of these
hearings about standards, qualifications, about 6ngoing
cducation, that if we want to start to improve the
sysicm, there are other areas that we have to look to
Lo improve ift. In addition (o the, and 1I've been
making notes and sco has counselor——

MALE WITNESS: I'm not critical aboutl the
bill. As a matter of fact, I would certainly support
House Bill 826, as many ¢f the people here. I'm
looking at il from a practical standpoint in that——

CHAIRMAN CALTAGIRONE: What do you think
about this chilling effect that we kecp hearing? 1
mean, that word is devastatling the prime sponsor of ihe
bill becausc he took greal offense {o thail word being
constanily used yesterday, chilling, chilling, chilling
and I'm thinking {0 myself, everybody is kept out in
cold freezing to death while they'rec saying that this
litile piece of legislation thal would try to put a

level effect 1o ithe justice and due process is going to
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have such a chilling effect, you know, and I think 1o
myself, what are they so worried about? Whyv don'i they
try Lo help the sysiem and help us 1o improve it so
that that nonsensec is stopped?

MALE WITNESS: I certainly would be in
support of it. There certainly are some things that
need Lo be considered and especially the expungement
issuc. I Lhink if the unfounded'rcports are ithe ones
that are going to be the real problem, the records that
are cxpunged, it‘s being 10 all be for naught anyway.

I don'l see how anybody is going to be able to
prosccuie. You can'l cven get the information f{or
civil case let alone for a criminal case. And for that
matier, i1hat's Lhe whole reason for expungement. So to
that extent, the guy calls in the false rcport on the
Governor, goes away and it's founded, unfounded, and
ihe whole thing is swept under the table. T mean, if
there's a police officer standing there and maybe, 1
mean, if that was the actual case‘that could possibly
prosccute the individual, it's going to be trouble
getiing Lhose files. 1In fact, it goes away.

CHAIRMAN CALTAGIRONE: And who is going

"to be responsible?

MALE WITNESS: Why does ii go away? It

gocs away Lo protecl the Governor. Because this way
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ihis particular report that says i1he Governor was
accuscd of abuse isn't going io be used in a criminal
case all over the front page of the lnquirer, because
now people arc going 1o say, well, maybe il is, maybe
the il isn't. IIt's aclually 1o protect the Governor,
if you think about it. The whole purpose of
expungement is ie il founded or unfounded, and the
Governor's name is on this report and we'rce going to
get rid of i1{. We don'i wani ii{ to be used. Now ii's
going Lo be used in a criminal case and vou're going to
have loils of problems with that. Thal's the actual
perpetlrator of i1. I Lhink there’s some good in the
expungement purpose, but it’'s going to be contradictory
to trv to proscecute pecople criminally when you can'‘t
even do it civilly.

CHAIRMAN CALTAGIRONE: No doubt ithere's
going to be a problem. The quesiion is whether we have
a problem Lhat needs 10 be addressed and how can we
best address it right now? We iry to do the best we
can. If you have any language as you go throuéh the
bill—- |

MALE WITNESS: I would be happy L0 submit
it to you.

CHATIRMAN CALTAGIRONE: Yeah, wc would

like to get i1he best bill we can.
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MALE WITNESS: Thank you. I appreciate
vour time today.

MALE WITNESS: T hate to run, buli I have
Lo get back Lo Chester on anoilher matter,

CHAIRMAN CALTAGIRONE: Sure. Thank you.

MALE WITNESS: If there werc some
questions i1hai vou wanted addressed, let me know.

CHAIRMAN CALTAGIRONE: Thank you. I
appreciate your time. Thank you.

We're going 1o take a S-minute break.

({The audio tape nexl picked up at ihis

point:)

CHATRMAN CALTAGIRONE: This is very
interesiing. We're geittiting just about every county
across ihec State represented. Like T keep saying Lo
pcople, we're jusl scratching the surface. We've been
flooded with phones—

MAN IN AUDIENCE: If you stop the sys{om,
in other words, I think the judicial system is the
prime accomplice of abuse. In other words, Lhe courti
can do anything. The moither can do anyithing. The
father, if he wants to do anything like this, he

wouldn't be sitting here.

CHAIRMAN CALTAGIRONE: But you sce what
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" happens, let me share this also, and for the benefit of

my collcague here, who is new to the system up here.

REPRESENTATIVE HENNESSEY: New in
Harrisburg. I've done this Kind of thing. I've scen
ihis kind of i1hing for years.

CHAIRMAN CALTAGIRONE: Buf what they do
in Harrisburg 1o you, if they don't like what you're
doing, they will end up altacking vou. This bill isn't
cven my bill.

REPRESENTATIVE HENNESSEY: And yvou're
being attacked by it, you say?

CHAIRMAN CALTAGIRONE: ©Oh, of coursc, by
the social activists and ithe others who have Lheir own
agenda. They siart making it personal, and before you

know it, they start lobbing missiles over at vou so

ihat the press and oiher people can questiion your

motivations. You know, and I said to the one lady
reporter that there isn't{ a single legislator on the
Hill either in Harrisburg, Washington, or any State
Capitol, Lthat isn't requesicd 1o put in legislation
eilher by individuals because of a problem, lobbyists,
or because somebody thought of something because of
some injusitice or to try to amend or appeal somc kind
of a préblem. That legislation is put in. This isn't

my bill. And the committee,'as I think you can aitlest
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to, it was meniioned by the members, the newer members
recally, that they wanted some additional information
and two or threc of them said, well, let's hold some
hearings on i1, and I have it was voled. Dave Heckler,
Atiorney Heckler, made {he motion, Represcntative
Manderino seconded it, and it was unanimous, 20 {o 0,
to held hearings. 1 mean, and all of a sudden this is
go have getting glued all over me and I'm sayving fo
myself, it's nol my bill. I didn't ask for the
hearings. You know, what's going on here? Why isn'i
that reported?

The bill, ihe history of {ihe bill and I'm
going to repcat it again, in the lasli session,
identical bill, identical prime sponsor. My name isn't
even on this, but it was voted out 21 to 1. Kevin
Bilaum was the only one that voted against it. This
session, identical bill. The flap was, this is where
you got 10 undersiand the history of whal's going on
here. 1001 will greatly cxpand the powers and
authoriiy of Children and Youth and the reporters and
everybody clse. This goes contrary to that, basically.
And they are trying, others inside and outside the
legislature, to do everything they can 1o stop 1his,
bul hold no public hearings, mind you, on 1001. Which
I find to be incredible. And in the hearings yesterday
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in Harrisburg ihey said, wecll, we don't feel there's a
need‘publicly to6 hold any hearings on that legislation.
Wait a minute. Something thal's going to be as.broadly
encompassing as Lhat piece of lecgislation, and it's
about, what, 15, 20 pages, 1001?

MR. RKRANTZ: Ycah.

CHATRMAN CALTAGIRONE: Somewhere around
there. This is a two-pager, rcally. One side, Lhe
other side. And yel even with three statewide
hearings, and vou want Lo accommodate pcecople because
there are large numbers of people that couldn't afford
10 go 10 Harrisburg.

MAN IN AUDIENCE: That's true.

CHATRMAN CALTAGIRONE: 8So we went one for
Pittsburgh, one for Harrisburg, one for Philadelphia.
To make it accommodating for the people in thosc three
regions.

WOMAN IN AUDIENCE: Thank vyou.

CHAIRMAN CALTAGIRONE: And they would
only approve, Itkin, the Majority Leader, and I'm nol
fighting with him. Il was quoted in the papcr 1ihis
morning that all my party leadcers opposced me. Thatl is
absolutely not true. Absolutely nol true. The Spcaker
of the House talked to me on the podium just this week

and said, you're right on target, Tom. I agree with



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


Ve S v B U« (O L - S o~ B

[\ I T & N = R T R Y I R R &
4 D S L - D = - - RS Y S | I - S 7 SR - I R o

120
vou 100 percent. The Majority Leader, because he was
pressured by the social activists and the liberal
element of (he Democratic Party and some other liberals
not to allow these hearings 1o be held, to muzzle this
bill, to siifle it, and i1hat’'s whal it's all about,
stifling frece debate, that Lhey wouldn't authorize
these other two hearings, and only after I had
éuggestcd to him I would held hearings with Youth and
Aging, Kevin Blaum’s committee. He's just a néw
chairman. Kevin at first said, no, I don't want to
¢o-chair any hearings, and only after the insistence of
the Majority Lcader ihat this would be a compromisc of
some sort, I don'l know how Lhat's a compromise, thal
ithey would allow us 1o hold 2 joint hearing in
Harrisburg vesierday. Thal was approved. This one is
not approved. Now, does thal make sense? 1 mean——

REPRESENTATIVE HENNESSEY: Well--—

MAN IN AUDIENCE: Well, isn't it your job
to supposed to be doing tLhal, in sialutes?

CHAIRMAN CALTAGIRONE: Yecs. Yes.

MAN IN AUDTENCE: Some legislativé
oversighi Lo have {hese hearings?

CHAIRMAN CALTAGIRONE: Exactly. I
followed thal to the leiter of the law, to try to make

sure that when we're developing legislation, now you
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heard the back-and-forih and we're going to hear a
little bit more this aficernoon about why Lhat's necded,
to iry to improve the legislation. We don't write
perfect law. We're not rocket scientists that Know the
answer to all thesc qQuestions., I don't think anybody
does. And that's the purpose of trying to have input
to make these bills bettler so that if they do become
law, it‘s a good piece of legislation. Okay?

Thénks for vour obscrvalion and that we
actually are doing our job. Too many people tell us
the legislature doesn'i do anyvihing.

REPRESENTATIVE HENNESSEY: They didn't
tell us that at 11:30 the other night on Monday and
Tuesday when we were there.

MAN IN AUDIENCE: Some of the legislators
don‘'t do anything.

CHAIRMAN CALTAGIRONE: Well, that's
probably true. You can't tar us all with the samc
brush.

MAN IN AUDIENCE: Well, I could meniion a
few names.

CHATRMAN CALTAGIRONE: Okay.

MR. TARUD: My name is Sol Tarud. TI've
been in the divorce process since 1986, and I've_been

in suppori groups for separated and divorced pcople and
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1 chair Fathers and Children Equality, even though I
have primary cusiody of my daughter. My concern is
with Lhe system that is basically biased, and I
apprecciate this law as 2 starting peoint. I don’'t think
it will change anything, I jusi think it's a slarting
point.

My divorce is basically a financial
divorce from my wife. 1 was cleaned oui of the
marriage. I raised my daughter since she was 2 years
old in 1982, and then 1986 after it became evidenti that
my wife wasn'{ being rcesponsible as far as financial
goes, so in olLher words, I believed her as a person who
was honesi, I soughl Lhe divorce in December of '86.

We were siill having physical relations, sexual
relations if you want {o call it that, and in June of
‘87, six months after the divorce siarted, she filed
scxual abusc charges againsi me wiih Children and Youlh
in Luzerne County. I was shockéd. I 1old Children and
Youth, this is rid. There's nolhing —- you Know, I'm
naive at that point. 8o they jusli asked me if I would
cooperate . with them, and I said, of course. I belicved
in the system. It did work for my case.

T brought my daughtier up. I was going to
see my atiorney in Wilkes-Barre, I live in Hazleton, an

hour away, I brought her up, left her with Children and
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Youth for two hours while I saw my attorney. I asked
my atiorney if {hesce charges proved to be false, what
happens to my wife? They said, oh, her credibility
goes doun. Her credibilitly never weni down. In other
words, after 1 heard about the charges I asked my wife
aboul it I said, how can you sleep with the abuser of
vour daughter? She shrugged her shoulders like i{'s
parit of the game. Il goes on all the time.

Children and Youth investigated., I was
fortunate that I had professional help. I had gone
ithrough counseling with Dr. Lynn Marcetti of Drums.

She had counscled our family for a couple of years
prior to the’divorce starting. So I had her on my
side. There was nothing that happened. It was just
charges brought up and they investigated it. So
finally they said it was unfounded.

§ix months ~— oh, during iLhis {ime, while
we were wailing for ihe six-monih period to get it
expunged, my wife brought my daughter 1o Victim
Resource Center, irving to convince my daughter that T
abused her. I went to Victim Resource Center {wice., I
sajid, I‘'m a so-called abusecr, I would like to talk to
you and I'll answer any questions you have. Their
answer Lo me was, we can't talk to you. It's

confidential. Bul I said, I have primary custody of
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the child, why notl. talk to me? They said, becausce your
wife brought her in, not you. Therefore, you're out of
ii. Finally T went Lo the attorneys and -they finally
slopped this game. The only thing that Viciim Resource
Center told me was the following, that your daughter is
unhappy. I told 1his to my psychologisti. The
psyvchologist said, of course, with what she's being
subjected 1o she's growing up too fast. She was 7
years old at the {time. 8She just turned 7.

So this is what — in other words, you
can wriie all the laws you have, bul this domecstic
relations is unbelievable. 1In other words, you have
the power, mecaning lhe judges ihe lawyers, to scot
things right. Change custody, Lake action, don't
accept crap that gocs on, That's all it is, i1's a lot
of crap. You've heard it over and over. 1 thought
mine was a serious casc. I've seen worse cases. I've
{alked to people. 1've lalked to lawyers. I've
swiiched lawvers because I ihought T was be being
frecated right, and I found out I was. Even thoﬁgh 1
took a 1ot of abuse, this is normal for a man 1o take
abuse. I wish you had a brother or a son that went
throuéh this. I've heard of an atiorney in Denver or
somewhere in ihe midwesti that walked into a couriroom

and just shoil up cverybody. Have you heard of that?
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MR; KRANTZ: Um—hum,

MR. TARUD: Whal drives a man to do this?
His son was going through a divorce. There's another
case in_California where a father went into bed with
his 4— or S-=vear old son and lit i{he bed on firec
bccausq he couldn'1i sce — his wife says vou won'{ be
able to see vour son anymore. He got away, the father.
The son was burncd badly. T saw Lthe son on TV recently
with the mother. I mean, of course this is wrong, but
the point is, why are normal minds driven t{o the
extreme? That's my concern, and I hope you pcople
would starti this examinatibn of the whole process. I
don't understand. There must be an cexplanation. I
don't see it. I fail {o sec it.

In looking at Lhe system, I've heard of
many cases, I've heard lawvers Llell me when I looked
for another lawyer like PFA, I am d member of the
parent association of MMI. When I heard PFA T cringed.

There's a law ithat lawyers tell me 1 use it, it's a

-lousy law, but il's good for the women. It gets the

husband out of the house, it cstablishes preccdence.
She's got the kid, she's got the house, out goes the
husband. Just by filing il. In other words, I mean,
you're not going 1o work on that, T understand that,

but I'm saying this chilling effecl I don'i understand.
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Let's bring some balance back into the system. That's
all I'm asking for.

The other quesilion is why is it when we
go through a divorce all of a sudden the men become
abusers? Everything was fine up to that point and then
they become the abuser. 6on't the judges ask
themselves this question? Or does Children and Youth
ask this guestion?

Okay, that's my story on the, in oiher
words, I've been, it 100k me three years to get custody
of my daughter. We wenl through ihree psychologists.

A family ﬁsychologist testified on my behalf. Then the
couri-appointed psychologist testified on my behalf.

We went through two seis of heari?gs. One in one year
he gave a verbal report. That wasn't good cnough for
my wife. We went back. I asked, why did we go back to
ihe same one? He alrcady gave you a negative response.
She said, I've changed. She t{thought she could fool the
system. The guy still says he's still the belter
parcent. He's raised her since she was 23 years old.
She goes off in college, I put her through ccllege, she
got a Masicr's degree al Lehigh, she went on to work in
Long Island. 'In other words, she did her thing and
became financially independent. I took the hell in a

bag. This is my sccond marriage. T said, I'm going to
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make lhis work, I'm devoted, I'm going to put all my
effort into making this marriage work. T lost
everything._ |

What's the other point? I'm sorry. I've
talked with Children and Youth social workers and I
say, .l asked ihat question about why do the fathers
become the abusers? And this girl, all she did was,
there's a lot of abuse, I know it's going on. In other
words, it's — what I see¢ is thec abusc is Childrén and
Youth don'{ do their jobs. We have cases in Hazleton,
Pennsylvania, Wilkes—-Barre, in our area three or four
cases of children being Killed. One of ihem was the
casé of a baby that was beaten up by ihe mother and
then the stepfather, or whatever it is.

MR. KRANTZ: Ycah. Yeah.

MR. TARUD: The end result is, the
parcents were smart. They would keep the baby awake and
awake. They were nolified when the Children and Youth
werc going to come and investligate then Lhey wrapped up
the baby; put her to sleep, Children and Youth workers
come and say, oh, he 1ooks so cute. Don't wake him up.

Take off the clothes and look at him. Look at his

- bruises. I mean, Lhe people are smart cnough ihere and

Children and Youth scem 1o have a bias towards the

woman. I mecan, arc we protecliing the child or the
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woman? That's what I'm concerned about.
And, T mean, I've been before Judge

Muroski and we laugh when we see cach other now. I've
been before him so often. He says, T .1ike to keep a
balance in i1his, but I sec lhe balance pecinting 90
percent towards the woman and I don'ti have anv say in
what goes on. In other words, afier my wife accused me
of beating her up, of sexual abuse and so on, and I
have pictures of where she scratched my face, a bile in
my arm and I went to ithe hospilal, got a report. We
had a fight the day I filed for divorce, she was mad
with me. She attacks me and then goes out to the
police. I even notified the police T said, a woman is
going io come down and report I've atiacked her. So I
said, okay, they called me up, the chief of police, and
says, all right, I'11l be doum. I just have to check
wiih the hespital. Got mysclf iaken care of and he saw
the scratches on my face. I Look pictures as any sane
mart would_do and I got a bite in the arm. The hospital
worker laughed. - This was funnv. My wife bit me. So I
dropped it. My wife l1eft when she heard I was coming
down to the police sitation. Bul two years later shec
has me in court again. aAnd I don't understand whatl's

going on. I was supposed to testify, she could say

anylhing she wanted, and I was 10 agreec thai I wouldn'i
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touch her anvmore, things l1ike Lhat.

$o, anyway, what I'm saving, I have is T
don't understand Lhe system. It encourages when (fwo
pcople have loved cach other {6 go to the opposite
cnds. Tt's incredible., Okay, thal‘'s my basic case. 1
laugh at what's going on. In other words, when I get
divorced, hopefully within ihe year, I'll have a
divorce pariy so I can cclebraie.

(Applause.)

MR. TARUD: These Lwo cases involve
Children and Youth, and ihe system beats on the father
and the child. If you could read it, I would
appreciate it. I have a couple of copies.

REPRESENTATIVE HENNESSEY: Let me jdst
take Lhe opportunity to say, whi£§ ihe reporier is out
of the room, so this is neot for Kinds of publicity
purposes, not every lawyer is out ihere¢ 1irying 10 tell
people in divorce actions they should file for
prolection from abuse and the child abuse charges as a
way 10 gain leverage in a divorce case. There are
certainly people out there like ihat, and we'd all like
the system to be able to identify the spouses {hat arc
willing {0 do it and the attorneys thal are willing to
recommends it to iry to find a way to win.

There are any number of people out there
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10 abuse the system. We try to identify ihem, bui, I
mean, you can take it at face value, in 20 ycars of
being a general practice attorney I don'i think there
was ever a case wherce we filed a protection from abusec
-— well, we filed protection from abuse petiiions
sometimes when we thought it was appropriate. We never
filed any that we chc charged child abusc. Noil that
we wouldn't have. If I thought thal there was
somcthing that was appropriatc.

I guess basically what my poinl is, you
can hear horror stories and ii's the kind of siiuation
where you can probably run out of numbers if you start
handing them out, where¢ pcople want to come in and
start talking aboul how bad the system is and how the
system never works. There are attorneys out therc,
believe it or noi, I*'11 speak for my profaession just]a

bit, that don't abuse the system and don't think ihat

) winning at all costs is the ultimate point of going to

court. As a matter of fact, from my experience, most
of the good atiorneys will keep you out of couri and
get Lhings setliled in a way that Lhe family doesn't get
permanently scarred. And the advice I used to give to
people is, 100k, you can fool Lhe Kids all they want
when they are 3 and 4 and 5 years old or 8 and 10.

When they're 16 or 18 years old, if they end up hating
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you because of what you've done, then you've brought it
on yoursclf.

MR. TARUD: That's very true.

REPRESENTATIVE HENNESSEY: And when
you're dealing wiih pcople {hat want 1o huri the other
side, and you got a lawver that will facilitate it, it
will be a bad situation. If vou're dealing with
spouscs that simply want to get apart and separaied,
vou can have the kind of situation which I t1hink ii was
Mr. Pulcinella said that you know you could have four
parcnts and eighti grandparents, or whatcever. 1t can
work. And so while we're hearing all from one side
today, Lhere are possibilities to gel some balance in
the system.

I1 sounds like T've opened up a raw wound
here. Not with you but—

MR. TARUD: No, bul there must be a
reason why Lhe system is the way i1 is and i1hat they
see it as fair. I don't see it.

WOMAN IN AUDIENCE: The system isn't
working. I'm going Lo present some of the other side
ithal it isn't working because basically the system is
not sel up with gualified pcople who know what they're
doing. They're inept.

SECOND WOMAN IN AUDIENCE: Well, any
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rational person would expect, but then the head of
southeasiern region would certainly interfere and
rectify or find out or iake steps, but then she would
have to admit that therc are e¢rrors, and she doesn't
wish to admit them. So the casiest thing is to then
just cover up in both sides.

REPRESENTATIVE HENNESSEY: I'm not here
to be an apologﬁ for the system. The systems always
break down, Lhey always have and always will., Butl what
we're focusing here is the abuses in 1he systiem and try
to find a way to get to ihe botiom of some of it. But
we're not going to make a perfect system, no matter how
hard we work.

WOMAN IN AUDIENCE: No, I think most
people stari out and do many lhings thinking that a
breakdown in the system is an occasional thing. And
-then when you unfortunaiecly, and you never dreamed that
you're going 1o be in Lhe system at all because ihat
never happens to your family. Thatl happens outside the
family. Then when you are caught up.in_the system, you
suddenly recalize the safeguards, the botiom 1line is the
safeguarding and the safety and welfarce of the child
witlhout parent alicenatiion syndrome. A child can be
very mistrcated but will siill love that parent. And

when you interfere with that, it does harm 10 the child
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itself. And yet Lhe system is sel up to break up
families, to allow ihat interfercnce by pcople who are
not irained. The boitom line is Lhey're really not
trained. There are no safeguards thai in their
emoiional well-being. You have, I'm not saying that
{here are not plenty of social workers oul there and io
condemn the cnlirce sysiem for some. I am surec that
there are probably saints in {he system here and there
who are deing all they can, that ithey are overworked,
but unfortunately I think that Lhey are notl
well-trained. I mean, here were phone calls that I
made, and I will save that in my report. They're not
being trained. You can sce physical abuse but 1 hear,
I hate to get my report before it, but——

CHAIRMAN CALTAGIRONE: Why don't we let

you go through and ihen we'll hear you.

MR. RKATRA: T had once short guestiion on
attorneys yvou mentioned. There are lots of good
attornecys and lots of bad attorneys like in every
profession, but it turns out in family law we have more
than fair share of bad attorneys. Il just turns out
that way. IJIi's easy {0 get into family law than 1o get
into corporate law. And we do have a little more
number of attorneys thatl are not —— don't believe in

integrity, and my personal experience has becn iLhat.
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REPRESENTATIVE HENNESSEY: I wouldn't
disagree with that to some extent. vYou got Shakespeare
back in whenever who said kKill them all.

MR. TARUD: Once you get divorced you
realize what Shakespearc mecant.

REPRESENTATIVE HENNESSEY: Just Kkeep in
mind we're trving to make the system better. We're not
likely to get il 1o be perfect.

MR. TARUD: I don't Kknow how vou could
change the bias in the system though. That's what it
is. Ninety percent of the law is 1he judge's
interpretation, the caseworker's interpretation. They
feel whal Lhey see on Oprah Winfrey, Geraldo, Donahuce
represcnts the American population.

REPRESENTATIVE HENNESSEY: I don'i Know
100 many lawyers or judges who watch Lhal show because
they are usually al work. I don'i watch ihem. I got
better things 1o do.

MR. TARUD: 1I've heard the judge say
about too much Catholic schooling and we fought'over
what school she would go to. Too much schooling. T
said Catholic, she saw Catholic girls go off the wrong
end and things 1like that, she saw that on Oprah

Winfrey. Every time a girl comes through and says, I

went to Catholic school and look at what I am now, that
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girl, and she's up there because she's unusual. She
doesn'l represcent the primary, you know, the normal
person, pardon me.

CHAIRMAN CALTAGIRONE: Okay. Let me just
say this for the wiinesses {to follow, if we could just
summarize. If you do have wriiten statements and then
state your case, because I know therec are probably some
time constraints and somec other pcople that have been
very, very paliently wailing to festify herc today.

MR. TARUD: All right. The other one is
guys being beal up by Lthe systiem. If you could read
it, I would appreciate it.- And I have supporting
documeniatiion here while you read il. Ii's quick.

CHAIRMAN CALTAGIRONE: We can read it.

MR. TARUD: This is very sirong. I'm
saying that here's Children and Youth, here's a child
ithat has been abusced and ihe Children and Youth were
tryving to get ithe child back to the moiher.

CHAIRMAN CALTAGIRONE: 1 saw the
pictures.‘ You were trving Lo get them to do somelhing
about that.

MR. TARUD: Who beat up the child, witih
her husband.

CHAIRMAN CALTAGIRONE: Yeah.

MR. TARUD: I mean, this is incredible.
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CHAIRMAN CALTAGIRONE: Are you going to
submit those pictures?

MR. TARUD: 1T submilied those pictures.

I mean, pleasce, this is serious.

I'11 show you whal Children and Youth
gave to the judge. There are reporis here if vou want
them of the police reporis that came in. Thev're in
dale order.

MR. KRANTZ: And these deal with
Schuylkill Couniy. They were given six monihs ARD and
then it's off Lhe record.

MR. TARUD: <Children and Youth asked the
father (o rcturn the child to the mother and the
stepfather, even after their reports. The child was
beat up. He had internal bleeding for two weeks;
That's whal ihey submiticed to the judge. Their report.
Jusli so ihe people could see ii. In other words, {heir
repori on ithe subject. They said he would have 1o siop
before they gave him a full report. Who are they
protecting, périod? Most of the {ranscript is in here.
I cite Lhe transcripl on the first page where she says,
I beat him up and I jusi couldn't conirol myself, I had
a bad day al work, ct cefcra, ct ceciera. They both
admitted it. And ihe ultimate Kicker is right now he's

being subpocnacd t{o go back into court so she could getl
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custody of {he kids again.

CHAIRMAN CALTAGIRONE: Are you saying
this is what {he judgec saw?

MR. TARUD: Yeah, the judge.

REPRESENTATIVE HENNESSEY: SQ the judge
was all biénkeé-out és welié

MR. TARUD: Yeah. And ihen she files a
petition now on June 1, he's to appear in courl because
she wanis cusf{ody back. She has the original or&cr in
force. How can any intelligeni, I don'i understand
that. That's what I‘'m asking. A lawyer is filing a
pelition on her behalf, knowing all this is going to be
presented. She even had abuse charges. She said, I've
done well. She alrcady admitted to it. If you want
the whole transcript, we'll gladly make copies, if {hati
helps you.

{The next audio tape picked up at this
point:) _

] CHAIRMAN CALTAGIRON?: Next what I would
like 1o do is have the next Lhal are geoing to testify
next come forward, and that would be Sol, John and
Sheila, and I know that John had two other individuals
with him. They can sit ;ight here and we can try Lo
speed the process up a litile bit.

REPRESENTATIVE JAMES: Mr. Chairman, if I
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may make a comment while thev're coming up. I just
wanled to say, becausce it scecems {haf{ there a number of
people here who are interested in this issue, and I
just want 1o say ithat, and I don't know if this was
donec, but I think we commend Chairman_Ca1P§§;rone for
going on and having Lhis-hcaring. Because il's very
difficult, vou know, to have these hearings and then
all of a sudden they not be so-called authorized. Butl
he Look i1he initiative to go on and have them. And as
I can see, there's a concern. When there's a concern
on any issuc affecting any sysicems or any citizens or a

number of citizens in our community, we need to have

'hearings, and T just wanted to commend vou and I think

I'm glad that you're going to have it and T welcome you
10 welcome you Lo my districtl.

CHAIRMAN CALTAGIRONE: Thank you,
Representative James. And I also want to thank the
University of Pennsylvania, as I have the University of
Pittsburgp, that afforded us an opbortunity to have the
hearings at a location inside the city, because we
weren'i{ sure whether or not we were going to have a

place to welcome us, and I want to thank Represcntative

"James and Lhe University for alliowing us L0 appcar

here. Thank you again.

If we could siart off with John and then
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Sheila, and I know that there’'s George and Joseph. 1T
don't know if they want to also come forward.

MR. PULCINELLA: Mr. Caltagirone, I was
requesied, quite the contrary, I was requested to bring
a couple of pcople to support ihe posifion that IT'm
going to present. Thev're ifwo separale areas so ihere
1iale will be of a broader perspective, in finer detail
than I may pcrhaps give relative to these issues. So
if they could in conjunciion wiih my presentation or
after my preseniation fill in all the gaps that I'm
sure I'l11 leave, I think they will bencfit.

CHAIRMAN CALTAGIRONE: All right, we'll
hold any questions until all of you testify and then
we'll open it for questions. So you can start off.
Jusl identify vourself for the record.

MR. PULCINELLA: My name is John
Pulcinella. I'm currently president of Fathers and
Children Equality, a statewide child advocacy group.

We have representatives in 42 of 67 counties in
Pennsvlvania, represcenting tens of thousands of parents
and children who arc affacted by the domestic relations
branch of our government. When this bill was
introduced, as presidenl of this organization I was,
necedless 1o sav, got a number of phone calls, hey John,

great, there's this bill, finally they're going to
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criminalize false accusations of abuse. nnd with
reservation T waited until I gotl my copy of it, I saw
that in fact this bill was limited 1o only false
accusations of child abuse, which is a very horrendous
offense. Bolh child abuse is horrendous and falsc
accusations of child abuse is horrendous.

To address the bill specifically, before
I go off on my tangents that I'm Rnoun to do, I would
like 10 say, well, first of all, thank you, Mr.
Chairman, for having the strength of character to buck
the political pressure concerning holding these public
hearings. We thank you trcmcndouély. And thank you,
Representatlive James and Representative Menncsscey for
coming here.

Let me start out by sayving thal the bill,
it's incredible to me that 135 words, 15 lines the
actual texl of this bill, has created such an uproar.
That must say somelhing. The false accusations of
child abuse has skyrocketed over the last few vears.
To use Mr. Kaira's own stalistics, you can see that in
the groups that refer these cases, the two highest
reporis come from hospitals and schools, people who
will suffer civil tiability if they don't report. I
think that's a Key issue. They are covering themselves

and evervbody knows that teachers, lawyers, doctlors,
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are all protecliing, all practicing defensive medicine,
defensive strategies Lo proteci themsclves.

Then the next group, the next four where
the reliability factor is the least involve people who
very, very ofien get involved when the situation is
divorce or cusiody actions. I (hink thal's important.
And if you add thosc¢ four togeiher, it outnumbers
greater ihan the first 1wo i{ogether. 'So I think at a
glance we sec there's a major problem here. We can
subtract, I think, the top of schools and hospitals
because they are maybe atiunc and practicing defensive
measures, and I think that if there's real evidence of
abuse, these people would still report ii. But by
making it mandatory, you're implying a liability, a
civil liability, sco of course you're going to get more
false reporis from therc because people aren't going to
take Lhe chance.

Let's in facl go Lo the pecople that
{ostified first, I have a couple of comments. As you
can sec, I'm not presenting my iestimony from a written.
text because I don't fecel T need to. The issues as I
see them as president of Lhis organization and my
involvement over the last five years in Lhis group
actively, thesc particular issues, when I say they

don't really affect me, they can never come 10 play in
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my case so I feel I have a ceriain objectivily. We've
talked to tens of ihousands of pecople and you're
correcl, there are ﬁo funding means to_help the falsely
accused at all. So we get a2 significant number of
those people and regardless of financial ability, T
must say that no one can afford to defend againsi{ these
charges. I {ried 1o 1ook at i1he mechanisms in place
for investigaling child abuse and I said to myseclf,
wait a second, who is in favor of child abusec? Nobody.
Nobody wants child abuse. 8Should child abuse be
punished? Absolutely. To the fullesl extent of the
law. Or greater.

I think we have to agree with Rama, they

should be hung, cven though our laws don't provide for

{hat. But what about the false accusations of child

abusc? What does that do Lo the child? I've been

forced Lo learn about a system, much unlike any sysicm

that I was taught in school in civics class. God you
could have Lhrown that case out the window becausc itl's
not reality. Certainly Perry Mason and LA Law isn'i
reality. The reality is i1hat we have this agency Lhat
invests child abuse called Children and Youih Services.
We already have testiimony, vou have much tesiimony f{rom
other areas of the Slatc Lhat the pecople Lhat do these

investigations have no qualification requircemenis, none
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whatsoever. We know that there's a lol of falsc
reporiing. Wwe know that by their very focus they’'re
locking 1o verify the abuse becausc iLhat's their job,
as verifier. And they've gol the qualificaiions to do
the verifyving.

' What's the problem herec? Wagner and
Wigficld, two noted psychologisis out in Minnasota,
have done exhaustive research over the past 20 years
aboul the false accusations of child abuse, and what's
interesting is in their statistics and their findings.
ihey have found that i1he investigation itself is more
traumatic than full child abuse. What are we doing
here? There's gol Lo be some protecliion for our
children. For our children. Yes, il is a crime to
invelve a child in making false accusations. Yes, it

should be a crime. The person making false accusations

‘should be subjected 10 penalty under the law.

The problem I have with this bill, and I
support this bill, but that you made ihe mistake of
saving it could be amended to include anyihing so I
will give you a hundred amendmenis. There needs to be
some sancliions. The people that were here said carlier
we have plenty of laws. We have plenty of laws. We
have perjury laws. What a joke. Has anyone cver been

prosecuted for perjury in domestic¢ relations? Never.
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It doesn't happen. I could pack this room with
hundreds and hundreds and hundreds of people where
perjury, admitted perjury, is on the record, nothing is
dbnc. I have somcone here right now who will say where
his oun atilorney got an experi witness, turned out it
wasn't an expert wiiness, to recant all the testimony
that causced this man to be taken from his children fof,
well, it turned out forever now. Said that she lied
about her qualifications and her Kknowledge and {he
judge never even looked up from iLhe desk.

So aren't you concerned about providing a
penalty in the legislature which your inteni is
wonderful, buli I'm telling yvou it's not going to get
carried out in the judicial seciion of this government.
It's not going to happen. Lawyers aren’'t going to
prosccute il, district attorneys aren't going to
prosecule it, and why? Because the éystcm is
overburdencd. I don't want to point the finger at
Children and Youth and say they‘re all bad. I do not
believe they are all honorable pcople, but likc'cvery
area of governmeni, they're all overworked, they're
underpaid, very liitle appreciation, and they've got
the spotlight on them. You don't hear about the good
iob they do, vou hear aboul i1he one Kid that turned up

dead i1that they didn't investigate on. Well, no wonder
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that they're looking Lo find child abuse everywhere.
Of coursc they are. They're covering Lheir asscs, like
everyone. That's all they're doing. So, what can we
do?

And, vou know, ilheir qualifications, no
qualifications. The bill says, okav, if it's a faléc
repori, you're guilty of this crime. Well, what
consliitutes verificalion of a false repori? An
unfounded finding with Children and Youih? The very
agency chaired and run by people who aren't qualified
1o run? I don't undersiand. So wvwhere are we going Lo
determine what's rcal and what's not real? I 1hink
what you’'re going Lo have is what you have already.
You're going 1o have the random recommendation that
that may or may nol be false that could possibly have
been decided jusi as ecasily by flipping a ceoin, in
abscnce of any real hard evidencc.‘

What else is wrong wilh Children and
Youih? We have an unaudited body of people who has the
power of God withouli any oversighi or answer to courts.
I have seen child abusers who have been convicted,
spent time in prison, child abusers get the Kids back
by alleging child abuse againsl a custiodial parent.
Incredible. ndd how does it happen? A simplce

anonymous phone call possibly, Children and Youth comes
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on, takes ithe children away, they're gone, put in the
case of where ii's parental batiling—-and it's a shame
where that happens, and I have a solution for ihat,
too--put the child back in the hands of thec abuser.
I've scen thal happen more than once. We saw il here.
He will testify. He's not on the list. It happened to
him exactily. It took him threc months to get his kids
back from Children and Youth. Of course, Lhey didn't
have time to write 1he repori, even though they found
it unfounded. Sorry. It's a very cmotional issuc for
me, as you can tell.

So whatl constilutes confirmation of a
falsc report? An unfounded reporti? OKay. There's a
distinction here in ithis bill bet?ecn the falsc report
and ihe malicious false repori. I don't understand the
differcnce. How can you possibly falsely accuse
someone not maliciously? I don't understand iLhe
difference, quite honestly. I think any false
reporiing is malicious intent. But how do we prove it?
That's all I'm asking to summarize what I'm saying
about the bill specifically is pleasc, pul some teeth
into it. Don't leave it up to the judiciary to enforce
your legislative intent, because it's not going 1o
happen. Ii's not going 1o put some sancitions in there

and clearly define a mechanism whcrcby\false
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allegations can be verified. Because it's nol going to
happen otherwise. And the bill has greal intentions,
but it's jusi notl going to happen in the courts. My
expericnce wilh thousands of pecople tell me that.

How can we fix this sysiem? We can fix
this system by éaking family and children seriously in
our society. If you 1look al it from the child's
perspeclive, if you really want i1o fix the sysiem in
domestic relations, and fthat's what this is, it's
amended 10 Titile 23, i1he domestic relations., I don'i
carc if that parent is the worst parent. That's mom.
That's dad. Ask the child. Thai's my mom. That's my
daddy. They don'l understand divorce, separation,
cusliody. They don'{ understand that. In the child's
ideal world, mom and dad are together forever. Now we
know in our real world that's not {rue. Two outl-of °
three marriages end in divorces. No longer 1 out of 2,
50 percent. It's 2 oul of 3. Ti affects everyone.

And children are the biggest losers.
' Nobody is 1truly advocating for the child.
False accusations of abuse not only in sexual abusc bul

also in domestic abuse has been used as a weapon in

‘divorce. And why is it used as a weapon in divorce?

IL's used as a weapon in divorce because it's an casy

way to gain all victories in divorce. It gains you
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custody, it geis you possession of a house, il gets the
other person put away, out of there, oul of the
pictiure. Neﬁer, ever arc these allegatiions made and
custody actions made without disapproval, so the vhole
issue of divorce is sctiled at once. And ithere are
numerous agencies that will enhance and suppori the
abuse of this process. And il's a shame, who are the
loscrs? The children are the loscers. How do we stop
ithis vicious cycle? Easily. Don'l make children a
prize to win. Get them out of their haﬁds.

Divorce laws are writtien for the mosti.
part and mosi of the judiciary that that sits and hears
these cases thev're coming from the *Leave it to
Beaver" days of the '50s when divorce was nol as common
a problem. Divorce is no longer a marital status that
is stigmatized negatively in society. It affects
everyone. $0 why not make it an issue of family and
not an issuc of law. Let's gel it out of the courts by
a rcal meaningful divorce mediatioﬁ bill where tLhe
pcecople are compeclled 1o come to an agreementi and if ihe
one party is not warranied, that will then go against

them in any decision. Let's make it rcal. Let's nol

‘make children pauns to be foughti over, where thesoe

allegations can be made 1o win, and that's what we're

doing. Look, we live in a litigious socicty where
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we've got to win, regardless of truih. Perjury is not
even prosecuted, this won't be prosecuted. No way.

{Applause.)

Divorce is a part of the new family
experience in Aamerica. Il can't be viewed positively.
Children can have four parents, eight grandparents. It
can be viewed posiiively. Children can have four
parents, eight grandparents. Look ai all this love
thai could poilentially be available to our children,
this positive input so thal they can succeced in life.
Now we don't have that. We have a system wherc because
of a breakdown in a personal relationship, regardless
of Lhe reason, families are divided and children are
now held up as the prize. And the best yvou buy and the
more money vou can throw at it, ghc better chance you
have of winning. And guess who loses. The kids. The
kids don’t wani {hat.

Make sharcd physical cﬁstody a legal
presumption. And tie that together with mandatory
meaningful divorce mediation and you're going to solve
a lot of your budgetary problems ioo. The couris are
going 1o emply in family law areas. Children and Youth
won't have nearly the number of cases (o invesiigate
because there's not this prize. And they won't be

coming 1o you for more money becausc they won'i need
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it. aAnd maybe Lhey can focus their time on t{hesec
people down here where the true abuse is happening and
where the children really do need protection. There
arc so many falsc accusations of abuse, even tihe
investigators, they don't know anvmore.  They don'ti
know ,anymore. 80 cveryvbody becomes suspecl. S0 like
they say themselves, continue to err in Lhe favor of
ithe child. Err, and who is the victim of that error?
Three out of four, we're to believe any of these
statistics that we've scen here. I don‘i understand.
Children and Youith can come in, {ake your children, by
their word they can overcome any couril order for an
indefinitie period of time for any reasons.

Our schools are cencouraging our children
to turn us in for being parenis. I mean, i1 sounds
crazy. You referenced Nazi Germany. It sounds like
Hitler youih or Lhe KRGB, lurn in your sisiers, turn in
your ncighborg. Whali are we doing to each other? Who
is 10 be desiroyed here? Our children are being
destiroyed. Do we carce about our children? Yes, we do.
Get rid of all these false reports. Get rid of all
these false reporis by getiing rid of the incentives
for making false reports. And the incentives for
making false reports too often,'too often have to do

with the cusiody or divorce action. I think any report
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made during the course of the custody and divorce
aclion should be looked at highly suspiciously, and
they're not. Noti at all. Unfortunately, it is a
nuclear wcapon with divorce and it wins all issues and
it alicecnates children from parenis and it desiroys
these parents for tLhe rest, the resi of their lives.

We have a couril systiem whose only legal basis currently
for deciding cuslody is what? Status quo and the best
interesi and welfare of the children. Besi interesti
and welfare of the children. Thatl's a recally vague
measure. I mean, who's to determine ihat? Okay, we
have precedence, we have cases, we have all-this law to
deéide for us what's in the best interesi and welfare
of ihe children. And I am constanily amazed at one
resource that we are greatly lacking in this country in
our courtis and in our government — common sc¢nise. Why
do we have to be {old how to think as parcents? Sure,
there's fringe. There's fringe everywhere and we have
laws 1o cover that, but the dissolution of the family
and Lthe handling of the custody of children is’
affecting everyone because of the few, and Lhat's
wrong. It‘é wrong.

| We've gol to get this issue out of the
couris again. I didn'i plan on getiing quitc as

emotional as I jusi did and it has affecicd my
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preseniation sl1ighily and I apologize for that, butl I
have six children, ihe oldest of which is 9. Five of
those siX are productis of divorces. IL's a'blendcd
family. And I love those five children. I love all
six, but Lhe five who arc affecled by this, I sce a
trauma Lhat {hey experienced. And I sec parents, just
sometimes broken up parents who arce willing to
cooperate with cach other and make ihe situation better
but they'rec too worried about, wail a minute, they're
going to call their lawver 1o sce if ilhey can negotiale
this for the children if il's appropriate. 1If il's
appropriatle legally. I mean, come on. That is, I've
gol something 1o do 1onight, can you take the kids or
would you be available {o babysii or can I have them,
I'm going somewhere? Why can't our parenis talk to
each other? No, our system doesn'il allow it. We've
got to go with the lawvers negotialing in courti, all of
whom don'l really carec about the children.

(Applause.)

I'm also impressed from all Lhe hearings
ithat I do attend and pecople that I talk to, I'm also
impressed by the fact that very ofien the forces that
from my perspeciive are working against children secm
so fanatlical and closec-minded. 7T don't undersiand

that. The people thal we heard from firsti today,
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they're the ones thal got me in this mood because 1
couldn’t belicve I was hecaring what I heard. That
genlleman here, he knows —— if he irulv does whal he
savs he does for a 1living, he knows the number of false
accusations there arec. Why? Why? What's his agenda?
What arc you really doing? He said nine times—I
counted~-~he said, I'm a child advocate. Well, then
veah, don't you understand thal falsc accusations hurt
children? No, he doesn'i understand. It doesn't
happcn. Waii a minute, whal's wrong with this man? Do
vou get paid for what vou're doing? 1Is this increased
budgel going to help vou? And I don't get paid with
onc penny and ithe issue doesn't affect me and I'm
outraged. I'm in it because of what I've seen, and I'm
outraged, quiile frankly.

You see, I had i1his, vou know, this

stupid belief {hat our courts——and my first experience

with couri, by the way, was with domestic reclations,
and 1 figuréd, okay, I'm going to go to court, this
beautiful building wiih marble pillars and this wise
0ld man with ihe wisdom of Solomon, gray hair, black
robes, he was geoing to somehow listen and come to ithe
best decision here for us easily wiih no big deal.
What a shock. What a shock. They didn't care about

me, they didn't care about my ex-—wife, they didn’'t care
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aboul my children. In fact, we couldn’t get in there.
We had 1o pay big bucks for people to talk to us in
language we don't understand. Is {hat what our
founding fathers wanted? I don't Lhink so. I don'i
think so. Buti that's the system we've created. We've
created a system Lhat destiroys families. We've created
a syslem that creates deadbeat dads. We've created a
system Lhal secms very insensiiive and uncaring. How
ironic, I find, that ihe very sysiem, the very courts,
the very judges that so nonchalantly break up families,
the cffects of which devastate the children for the
rest of their lives.

You've heard enough testimony, I would
just be repcating myself. Other testimony, if I told
vou told you, the plethora of life problems that
children experience as a resuli of divorce and single
parcenting, we all Know, .Isn't it interesting ithat when
a child Lurns 18 and exhibils somc of the results of
ihat disadvantaged upbringing, a judge will put them in
jail. What are we doing to our kids? If we_doﬁ't
think this is all interrelated, we're blind. The
prison populaiion is far overrepresented by children
from single families, single parenlt familics, much more
than should be statistically possible. It is rclated.

Get this stuff out of 1he couris. Don'l make children
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a prize to be won and fought over. And get rid of the
brainwashing 1hat happens in betwecen and criminalize
false allegation—of abusc, absolutcly.

I also would like 10 sec that this bill
be expanded to include penaliies for false accusations
of domestic abuse, becausc tLhat also is a weapon ihat
is recally clouding Lhe issue. There are truly battiered
people out there thal are geiting lost in the crowd,
Lthe crowd of people making falsc accusations, and it's
recally a shame. It's really is a shame. We neced to
prolect, have measures to protect pcople but we are far
off target, much too far, and all along we are ignoring
victim rights, real victims, and the real victims are
the falsely accused. In no other area of the law T
defy anvone wiih children, any other area of the law
where you are guiliy until proven innocent. And the
punishment is immediate. You're exiracted from ihe
lives of vour children. And vou're guiliyv until proven
innocent. Hearsay is admissible. Read (he statute.
Hearsay is admissible. No standard of evidence. None
whatsoever. The investigative body is not requircd 1o
have any qualification. Woe. I had to 100Kk at ihe
front 10 make sure il was the United Stales when I read
this. 1 couldn't believe it.

Thank you very much.
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({Applause.)

MR. McCCOOK: Hello. My name is George
McCook. I'm going to tell you one of Lhe stories of
how sexual ;buse allcgalion can be used to a
disgruntled spouse's advantage.

November of 1989, my wife and T had
separated. We had a daughter, Courtney ann, who was
3-years—old at the time. After our separation I was
sceing my daughter dne day a week, every other wecekend,
and whenever I was nceded to help my wife out in taking
carc of my child. 1Tt was as peaceful as a siluation
could be, considering the stress of divorce and
scparation, but il was working.

on Junc 28 of 1990, I went to pick my
daughier up fer a regularly scheduled visii and I was
iold that she wasn't there, thal I wouldn't be able to
sec her again and to not boilher coming back. And I
continued to make atiempts by phonec to contact my wife
1o Lry and re-establish the contact belween my

daughter. To no avail. On July 19 of 1990, my

attorney and I filed a petition in Delaware Counliy

courts for emergency relief 1o restore visitation
belween my daughter and I. This motion was heard the
following day on Lhe 20th. This was held in front of

judge George Koudelis.
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At this meeting, allegations of sexual
abuse were made by my wife's aunt, Christine Antonellj.
She was accepled onto the stand by the judge as an
expert witness with an expert in child sexual abuse.
The credentials that she cited, among many, is that she
was a doctorate in social work, that she had exiensive
work expericence in this ficld. During her testimony,
she described the situalion that my daughter had
disclosed 10 her and illusiraied i1 wiih drawingé ihat
my child has supposcdly drawn. When I looked at the
drawings, there was absolutely no question in my mind
as to whether they were drawn by my daughier or noi.

My attorney was livid, objecliing 1o her cven being let
on the stand let alone these pictures being admiitied
into evidence based on the fact thail we didn'i know
anything aboul this woman outside of Lhe fact that she
was a relatlive to my wife. Al the end of ihat hearing
I ﬁas nol permitted Lo sce my daughter by the courtis.
CYS invastigation had just begun. As a matter of fact,
CYS wasn't really formally nolificed until the day after
the hearing.

The hotline was called. The hotline in
Harrisburg was called the evening after we had set our
hearing date by Christiine Antonelli. The timing was

very good. In August, I met with CYS, and I liken it
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10 a McCarthy hearing, to an inquisition. Il was fill
in the blanks. T was presumed guilty and now they just
necded to fill in the questions to prosecule their
case. I was offerod a lic detector tesi, which I was
more than wiiling Lo cooperate with, but I was hoping
ithat they would also give a lie detecior Lo the person
making the allegations, to my wife and to see if ihey
could gel to the botiom of what was going on. T was
informed by the CYS caseworker and the detective from
CID thatl myv wife was not the one being investigated,
that I was, and that ihey had no reason to worry about
wvheiher the allegations were true and correct, they
only wanied {to find out {rom mc what was going on.

On August 18 of 1990, CYS completed their
evaluation and delermined thal it was an unfounded
case, meaning that there was no evidence Lo support ihe
allegations. AL this point, wiih the support of my
family, my stepmothar, mv father, we decided that we
were geing to contract our own cxpért in the field. We
intervicwed secveral child psychiatrists and
psvchologists. We wound up sclecting Dr. Marshall"

Schechtier. Dr. Schechter expressed that he wanted to

‘meet with both me, my wife, my family, and to try and

gel 1o the botiom of ithis. My wife refused 1o

cooperate with this and naturally we needced 1o obtain
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court orders. We obtained three court orders and she
still never cooperated. On a petitiion in front of
Judge Koudelis again for a contempt of courl againsi my
wife for failure lo compl? with these courl orders, the
judge decided that his best action at this peoinl was to
order court—ordered evaluations by Rick Schroeder, a
psychologist. This was to be done both on myself and
my wife.

On January 19 of 1991, Rick Schroeder
completled his evaluatlions. In his repori about me he
stated, quote, "I sc¢e no clear evidence both in court
records which I examined or on the psychological
evaluation thal Mr. McCook is a perpetrator of incesti
wiih his daughier.* In m§ evalua}ion of his wife, he
concluded that she has a parancid personaliiy disorder
and he, quote, °®seriously questions her allegations,
unquote. On February 14, with these reports in hand,
we filed for anoiher hearing in front of Judge
Roudelis. Again, we were atitcmpting to restore
visitaiion. At this point it had becen nine months
since I had scen my daughier.

On February 21, one week after we gol our
new court date, another scel of allegations of sexual
abusc was filed again with CYS. This again was one

week after we had gotten a new courl date. On February
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28, we have the hearing in front of George Koudelis.
At this hearing we were very limited by time. The only
person that was able to testify was Rick Schroeder. He
recommended resioring visitation. At the end of the
hearing, when Lhe judge was 1o make his decision, the
judge replied, quote, "I don't feel it would be right
for me at this time based on one-sided testimony, I
don't think I'm in a position to make an order
concerning the supervised visitation that you
requested,® unquole. T couldn'i even get supervised
visitation, despiie one un:ounﬁed invgstigation by CYS
and a court-appointed psychologist saving ihati he
doubls the claims of sexual abuse and did feel that I
was no threat to my daughter. And whail was really
inieresting was that the judge felt that Lhis was
once-sided iestimony. Dr. Schrocder was picked by the
judge, he was a court-appointed experi to do this
cvaluation. Apparcently he didn't tell the judge what
he wanted to hear. That's thc“only thing T could sece.

As T mentioned before, new claims of
scxual abuse were also filed just prior to this
hearing. CYS decided that they couldn't cope with the
casce. They didn't have i1he c¢xpertise to deal with it.
So they decided to farm i{ out to a $andra Steicher,

who was a social worker. I must say Sandra Steicher's
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investigalion was prettiy thorough. $he met with me, my
family, my wife, her family. During Lhis
investigation, there became gquestions who the
perpeirator might have been. The investigation into my
me by Sandra Sieicher was unfounded. CYS issued ithat
on April 23. The second investigaiion into me was
unfounded. However, Sandra Steicher fell compelled 1o
file a CY-47 against my wife's live-in bovfiriend,
feeling thal there was suspcct that he might have been
the perpetratlor. It was interesting how the way he was
trcated in the sysiem and the way I was Lreated in the
sysiem dif{fers now.

Meanwhile, all along I have still vel to
sce my daughter. My wife's live-in boyfriend is still

living in the house. He's still seeing my daughter

‘regularly. I was told by CYS that Mcgan Fulion was the

cascworker. I was told by Megan Fulton that she had
told my wife to keep her boyfriend away from my
daughter. Yet ihat wasn'l happening. He was there in
ihe house and my daughtcer was there. ‘After phohc calls
to CYS 1 was informed by them that ihey'rc nol a police
force and they can'l sil there and watch to make sure
that he isn't around my daughter. My atlorney made
attempis, I did evervthing that I felt that I could do

io try and make surce that if this guy was abusing her
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that the two were scparated, but no one did anvihing.

On July 30 of 1991, there was another
hearing scheduled, again tryving to restore this
visitation. This hearing lasted two days. Numerous
experis tesiified. 1 brought in my people, myv wife
brought in her people, I brought in every
court—-appoinied expert. During this iestimony,
Courtney's aunt testified again. In between the time
of the first hearing when she initially testified and
this second hearing we had a chance to compile
exXtensive informaiion on my wife's aunt and we found
out that she didn't have the educational background
that she preiended to have. She had not completed her
dociorate degrec at the University of Pennsylvania,

when she testified {hat she had. She had no extensive

work cxperience in child sexual abusce. In fact, her

Masier's thesis was on a relailionship between spousal
abusc and pet abuse. T didn't sec anything in her
rccords that indicaie any kKind of expertise in this
field of sexual abuse.

On the stand she recanted that my
dauéhter had drawn these pictures. She said, well, I
drew them. She drew ithem with myv help. T assistied.
Any professional in this field would know that you

don'l assist a child in drawing thesc {ypes of
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pictures. The judge sat there. she recantced her
education, she recanted her testimony, she recanted a
lot of testimony, and ihe judge sat there, never looked
up. My atlorney stopped al onc poini and turned to ihe
judge to see a reaction. There was none. He again
repeated the questions about her {estimony and again
the judge didn't stir.

Al the end of this hearing the judge
decided that i1he casc was too complicated for him to
make a decision. He requesied that my cxpert Dr.
Marshall Schechter make an ecvaluation and
recommendalions 1o the court. Dr., Schechter conducted
hie investigalion, made his cvaluation and his
recommendations. He recommended that treatment for
Courtiney, Joanne and mysclf, bolh together and
individually. He rccommended that Joannc's family be
prevented from making up stories and planting false
things in my daughter's mind. He also said if ihe
family did not comply wilh these courl orders thai the
child should be removed from the houschold. This order
was —-— this report was submiitied 1o the judge, who
waited three monihs and there's nothing. 1 had written
letiers to the judge, my attorney wrole letters to the
judge, Dr. Schechter wrole letters to the judge trying

to find out what his ruling was going to be.
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In November of 1991, a new petition is
filed in Orphan's court. This is in front of the
President Judge, and it's a pelition statiﬁg that I'm
not the biological fatiher of my daughter and requesiing
a blood test. 1 was at a point now where my wife had
shown thal there was nolhing that she was not willing
to do {o get me out of her life and out of my
daughter's life. She had to testify on Lhe siand as io
how she knew I was the father of my child. This was a
no—win situation. The couri weren'i going fo make a
decision. I had been in court for 19 months at ihis
poinl trying 10 restiore visiiation and was never, ever
able to get a decision from Lhe judge. Despite
unfounded reporis, despite psychological evaluations,
questioning my wife's stability. I was reminded by the
wisdom of King Solomon and T had to make a difficult
decision. Was I to pursue this, was I {0 go ihrough a
blood test, was I Lo subject my daughter 1o a blood
tesl? Was I {o continue Lhis? Was this an opportiunitiy
10 stop Lhe case? T decided at that point thai‘I was
going to go relinquish my parenial rights.

In February of 1992, there was a meceting
wilh the President Judge, at which point I was {0 sign
the papers terminating my parental rights. 1 refused

10 sign Lthosc papers. 1 disagrecd witih it. I 1old my
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attorney that I will never sign these papers. Despite
my objections, that afternoon President Judge
terminated my parental rights. This matter is now on
appeal in Supcrior Couri, has becen therec for a vear,
and to date the only progress it has made is that the
opinion was issued two months ago by the judge. I'm
¢till wailing to hear from Superior Court.

We pursued several oiher venues in this
casc. The perjured tesiimony of my wife's aunt we took
it up with the PA. We mel with CID and we told them
our case. We had ihe copics of the testimony. We had
the copies of her vitac. ﬁe we¢ had the pictures that
my daughter had alicgedly drawn and current pictures
ihat my daughier had drawn. There was no comparison.
Deepite all that we offerced to ihe DA, ithey didn't {eel
ihat it was cnough 1o prosccute. I believe the words
ihat were used was that it was a gray area. We went to
the judicial review board with what I felt was the
judge's misconduct and his inability to make a
decision. After three hearings, after incredible
amounts of reports, the judicial review board felt that
iherec was noihing wiih the judge who couldn't make a
decision to restore visitation in 19 months. They
basically said ithat therc was nothing i1hat ihey could

do.
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Apparently, NO Oone is liable for their
actions in this case. The judge isn‘{, {he atlorneys
aren't, CcyYS isn't. No onc has {io answer to anybody.
Meanwhile, I'm denicd access 10 my child.' When this
first staried I figured, well, it will just 1ake some
time to get to the boiltom of ii. This system will
worﬁ. Maybe I won'i see her for a few weeks. After 6
months, 9 months, a vear, 19 months, it's now been 3
years since I‘ve scen my daughter. 1 doubt I will ever
sce her again. And wha? is there left anyway? She’'s
been turned againsi me, sha's been convinced of lies.
It's a no-win situation. No one will ever win in Lhis
situation. The way you're (reated, vou're guiltiy,
you're unable to prove yoursclf ipnocent. You can't
walk away from these allegations. You're left in a
posiiion where you have Lo defend yourself. I didn't
feel that the system was capable of finding the iruth.
The punishment that vou receive for having these
allegations made against vou is that you don'il sce your
child. I don't think there's anything worse ithat you
can do to a parent. If I was in jail for murder, I
would still be entitled {0 see my chiid. I was accuscd
of abusing my child gexually by a disgruntled wife. I
was denied access 1o my child. It has brought a lol of

anger at the system for allowing this to happen. A
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system thai was supposcd to intervene. The system that
was supposed to sec and know atl. It's not there I was
incredibly disiilusioned by what happened.

CYQ is a cursory. They're incompetent.
They're not prepared to deal with ihese situations. I
don't know if it's entirely their fault. You can't
expect someone with a Masier's degree 1o understand the
incredibly complicaied naturc of these tyvpes of
allegaiions, and I believe they are only more
complicated when Lhey are falsc allegations and when
there is a custody ballle being waged at the time. You
need more Lhan a Master's degrec Lo delve into this and
to get 1o 1he bottom of what's going on. They're notl
preopared Lo do it. CY¥S illustrated thai by not
handling it themselves at the second set of allegations
by having someone on the ocuilside do that. Thev were
saving right then and there thai they couldn't handle
it. My daughter was stolen from me, and she did it
with the courts and false allegatibns. The courts and
CYS were used by her and they don't even seem to
realize il. She was {the vchicle i1hat she used to

obltain her means, and the games that she wantied, and

"thal was for me 1o not sce my daughter any longer or be

involved in her life.

1 spent $3,000 of my own money in Lhis.
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I don't ragrei that. I know I've had to deal wiih it.
I couldn't have walked away from my daughter when this
firsl staried. The financial loss, the cmofionél loss,
I lost a job over this. It recks havec on ydur life.
My life was a mess for aimost fwo years over this whole
situation. And there is no end to it. My daughter
will still always bear Lhe scars of this. T don't know
what her life is going {0 bring to her. I don't know
whal her fuiure is going to be. What T do know is that
we had a very close reclationship, thal I enjoyed her
company and she enjoved mine, Lhat I was a caring
parceni and a caring father, and what I know now is tihat
someone else convinced her ithat that wasn't true. And
it's got to cause a lot of confusion for a 5-vear-old
child.

T don't know the answers. I don't know
what to say. I think ithe system is seriously lacking
when it comes to dealing with this. T think the system
needs some qualified pcople bcyond‘a Master's level,
bevond a bachelor's level. You need docliors, vou nced
psychologists and psychiatrists i1hat are qualified in

people's behavior. This is a siep in Lhe right

‘direction. I think ihat it's got along ways 1o go. I

know I'm nol one of L{he more common cascs, but

nonetheless, they do exist and there are chiildren
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paving the price for what's going on. And I ihink that
that's the biggest crime that's being committed.

That's all I have.

CHAIRMAN CALTAGIRONE: Thank you.

(Applause.)

MR. LAMONACA: Good afternoon, Mr.
Chairman. My name is Joseph Lamonaca. I'm a member of
the Bar of the Commonwealtih of Pennsylvania. I
practice in ihe arca of domestic relations and abuse
defense. I'm going to keep my comments today strictly
to House Bill 826 as I sce it as a practitioner.

I have practiced in i1his arca for quite
some lLime. I've donc many defense cases in the area of
abuse, and as a 1001, I'm lookinq al 826 primarily as
an atiorney defending people who have abuse
allegations, which could be anybody in this room or any
member of the chair, for that matter. Initially, I
must state I think il's well-iﬁtended. I think there's
some things to be considered. As T read {hrough 6320
on ilself and stariing wiih line 9, the firsi problem I
ran into was an adult. I don't think there's any
question with Lthe judiciary as to whai an adult is, butl
I think there would nced to be some clarification or
definition as {o what we're looking al as to whether

it's an individual or an adult. And the rcason for



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


(&, oW N -

w o0 - O

10

12
13
14
15
16

18
19
20
21
22
23
24
25

170
that is because, one of the reasons is, and I'm going
to look at sources of referrals, I'm going to refér io
Rama's chart for a minute. As we look to Lhe
referrals, and as you go across the bottom line, any
one 0f these pcople could be ithe individual who is
making a report. 1In fact, ihe report ilself could be a
coroner, c<ould be ihe school, could be an individual in
ihe school. Certainly, the target for unlawful
persuasion or in the casc of false reporiing would be
those anonymous reporis, or in the casc of Domesiic
Relailions spouses. However, any one of those
individuals as cither an organization or an individual
could be the person either unlawfully persuading or
making a falsc rcepori, and it's myv interpretation that
I think some definiiion would need to be in there as Lo
who exaclly we're targeting this particular law to.

I also believe in line 11 that the words
"reasonable grounds,® which, and I'm going to support
this in just a minute, certainiy nced to be defined.
Docs °recasonable grounds® mean thal the person is
required to investigale? If I were to — if a c¢hild
who for the primary casces {that I defend, and probably
ihe majority of them is the child would be the only
witness, the only material witness we have in these

circumstances as Lo whether mom persuaded, the school
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persuaded. In Lhat respect, one of problems in cvery
single case that I trv Lo defend in these abusc
allegations, I'm trving t¢o prove these two peints. I'm
always trving to prove, and my client comes to me,
whether it be anybody in this room and says, its
completely false, it never happened, then if I'm 1o
believe my client and I'm {rving to convince e¢itither the
Depariment of Public Welfare in front of Mr. Parcy or a
particular Court of Common Plcas that this is the case,
I'm aclually 1rying Lo persuade one of lhaesec two things
has happenced. That cither therce's a false report or
there's a false persuasion or some combination thereof.

One of the problems is this wording here,
*reasonable grounds.®* What is required of a person
that whether it be the school, whether it be mother or
whoever, what is required for them to meet that burden
of reasconable grounds? Do they have {o independently
investigatle or is it simply enough that ihey iake ihe
information ihat they've been given from the child or
whoever, and in this case probably being Lhe child, and
pass it along Lo the authoriiy being Children and Youih
or ihe police? Without investigaiing anylhing, if the
child says, dad did sometihing to me or mom did
something to me, if they take that quote and pass it

along, have they met ihe burden of, quote, "reasonable



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


O W 00 9 O O B W NN e

o= S I . B I oV R i o o e e e Ve
(4.} = W [\ bt o 0 0 -3 (o)} R = (&) [ %) -

172
grounds"? That's onec of 1he problems we've had up
until this point is that cverybody sloughs it off on
somebody else. The child said this, quote. 1In the
majority of the cases thal I've had beforec Mr. Parcy,
again in DPW, and f certainly won'i{ mention any case
ciles, although if the chairman wishes I'd be happy if
I can get releases from my clients to forward wiith any
information that you so desire.

Those quotalion marks have become onc¢ of
the biggesl questions we have in any 6f thesc cascs,
If you look ai the CY-48, which are {he indicated
reports, and in almost every one of my cases il's notl
uncommon to see the child said, quotie, thal a phrase
about whai abuse took place, unquote, and certiainly
ithat would fall wiihin the purvicw of {his partiicular
statute if in fact that allegation was unlawfully
.persuaded or some person performed that or it was
falsely rcported as to what the child said. 1In fact,
those quotaiion marks aré usually just what;s passed
the law and it winds up paésing its way down from the
reporter 10 some other source Lo an investigative
source and we find that sometimes thosc quotation marks
arc nol in fact quolation marks. The child may not
have said, quote, unquote, this is not what took place,

but scmebody as ii went doun the line the child
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indicated that maybe touching ceriain areas of thy body
and il was held as a quote. 1Is that person to be held

to the standard of this particular act? I don'l &now.
I mean, in jusi reading the act, I don't know, I% a
doctor or a school nursc passes along a particular
quole 1o Children and Youth, Children and Youtﬁ fﬁils
to rcasonably investigate, are they going {o be 1he
target of the acl or is it going Lo iLhe doctor or is it
going 1o be at some point doun the line?

Most of the time by the time it gets
within the judicial system with me I can testify that

many people have handled this case from one end to

the
other and I don't know 10 the extent of who's going 1o
be ihe i1arget of i1his pariicular act. 7T've looked at

this and I locked ii over after I got ihe facts an& 1

looked it over and I said to myself, looking ail eve

the cases that I'm Lrving {o do this now, who woul& be

the Larget of the unlawful persuasion, or if reasol u14
grounds, who would be the target of the false
repbrting? To be honesl wiih you, T haven't been dble
to come up with an answer becausc of the vaguencss of
the definitions ithemselves, provided that does it
qualify that we just pass the information down tihe
line.

Now, Lhe third thing that I wanted tc
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mention, and this justi may be a technical issue, bul we
go through the firsti pari from line 9 to 12 and we're
going {o call that, and that gives the standard of
potentially Knowingly causes or persuades a child.

Then line 12 adds malicious intent. Now, in my
interpretation of ii, and of course I didn't write it
and T may be wrong, but that adds a significani{ level
or another level 1o lines 9, 10 and 11, or excusc me 9
through 12, but yet the grade is lower. So in my
interpretation, the first four lines arc going 1o be a
grade second degree, bui now we're going Lo add now
malicious intent, so we're going 10 say the acl now if
it was done wilh malice, okay, clearly with malice is
going 10 be a lower grade. And it's nol cither/or. We
look at it I ité—

REPRESENTATIVE HENNESSEY: A misdemeanor
of the first degree is more serious ithan a misdemeanor
of the second degree.

MR. LAMONACA: But in comparison, I'm
looking in comparison bhelwecen ithe two grades. i
understand, yeah, it is a higher degree wilh tihe
malicg. Is the second\part of the acl supposcd {0 be
¢ither/or, or is it simply geing to be increcascd? If
i1's done with malice, then it’s simply going to be

increased.
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REPRESENTATIVE HENNESSEY: I wasn't the

author of the bill, but i{ seems to me that if you use

*malicious’ you are committing a more serious offense

and subjecl voursclf to grecater punishment. I
mentioned carlier that there were no penaliies in the
acl. By classifying the aciion as a misdemeanor of the
sccond degree or a misdemeanor of the second degree,
automatically the penaliies for i1he misdemcanors are
included which says jail, fines, or a combination of
the 1lwo.

MR. LAMONACA: Right. Something uniquoe
happené here that ihis is being placed in Title 23
rather than Title 18.

CHATIRMAN CALTAGIRONE: That was pointed
oul chtcrday.

MR. LAMONACA: And thal's why I'm raising
these issucs because it's being placed not only in
Titlc 23 but it's being placed under 6300s, which is
the Children and Youlh section of the child abuse
seclion.

As I move on to the sccond part of this,
which is your 6321, falsc reporting, false reports
could fall within the heading of the 6100s, which are
proiection from abuse, which occurs I would say if not

morec al least equal 1o the Children and Youth. It
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occurs all the time under the PFA. Iti's not being
placed in Title 18, il's being placed in Title 23,
I've been up and down Title 23 and this is unique in
that thev're going to give rise to a criminal statute
new in what has predominanily been a civil statute from
one end to Lhe other. There are cerlainly civil
contempts and civil penalties associated with Title 23,
buil this is {the most uniquec of what now we're going to
be having cenforcement and {hat may create another
question of who is going to do the enforcement 10 1his
particular act?

Assume for a minute that, let me just
backtrack a minute, and the reason why I meniion that
is because of the standard of proof that everybody clse
has brought up. And I won'i put my lawyering abilities
on the line, it is extremely difficult under Lhe act as
it's written right now, and again, we're always tryving
to prove unlawful persuasion in civil actions, it is
extremely difficull to prove under the civil action by
a preponderance of the evidence that ihis has taken
place. Once Children and Youth gets involved during
ihe PFA side, because in civil it's only a
preponderance of the evidence., It's extremely tough {o
prove or disprove it with i1he standard being a

preponderance of the evidence.
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Now, it appears, and correc{ me if I'm
wrong, thai this is going Lo give rise obviously to a
criminal act, and I would imagine then that Lhe¢ burden
of proof, and I guess il just goes without saving that
it's going Lo be beyond a reasonable doubt. And if
we're going to give rise now 1o beyond a reasonable
doubt, I really believe that this is going to have to
be spelled out in depilh as Lo who in fact the act is
going Lo be intended {o, who is going Lo be -—— is it
going to be the aliorneys? In the case where I have a
client who says it hasn't happcned, i1 can'i bg done
because it 's totally contradictory 1o the fact that I
can't get reports, I can'l get the €CY-48. 1I'm going to
have 1o go crazy to Liry Lo gel anyihing. I never know.
Even during the civil case I never know who the accuser
is, and {hat's a major issue in a civil case, so I
don'{ know who the accuser is. I have no way of
proving or disproving or moving forward with any tvpe
of a criminal act let alone civil! It just won'ti
happen. And so Lo thal extent is it going to be the
districl attorneys on responsibility and information

and is the disirict attorney going to be privileged to

"information that I am not going 1o be privileged {o as

a member of the Bar? Again, as wiih most crimes, if

we're going Lo put that into the purvicw of the
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disirict attorney of whoever the authorily is going io
be, why——

(The audio tape cuil off and picked up
again at this point:)

MR. MORETTI: I don't understand the
system. Here's the date, Lhis is the order of the
courl that ithe judge in Schuylkill County says he's -
giving back to i1he father. He had 10 go to court to
keep the child, Why couldn'i Children and Youlh say
the besti Lhing for the c¢child is lel the falher take
care of it? He had to go 1o court because he said,.
you're going to back to jail if you don't return the
child to the mother.

CHAIRMAN CALTAGIRONE: In all honesty, I
have 10 ask this question, what does ihis have to do
with 8267

MR. MORETTI: What ii has to do wiih 826°?

CHAIRMAN CALTAGIRONE: Yeah. Because the
question }s going to be asked—— ‘

MR. MORETTI: 1 don't think il will
change the system. 1In other words, I want 826 as a

starter. The chilling effcecti, I would {hink ihe

‘chilling effect would be against, how do you say il, I

think there is no chilling effect. I don't understiand

the chilling effect. There is so much false charges
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that's going on that's accepted nchavior on the part of
ihe women. It's simple as all Lthat. I cannot leave
Hazleton. TI'm an engineer and I've got a Mastier's
degree. And I deliver pizza, I do Laxes, I do any work
I can find. I'm 57 years old and I can'l get work in
Hazlcton because of a blue collar town. There's
nolhing wrong with being a blue collar, but the point
is I can'i lcave Hazlcton because the judge's order
says if I choose 10 leave Hazleton more than an hour
away I have to go back 1o court 10 sec if ii‘'s okay
with {he wife, the ex-wife. Well, hopofully soon to be
the ex—wife. I'm stuck. You would never do (o a
woman. I'm saying "you" as a judicial sysiem.

REPRESENTATIVE HENNFSSEY: This order
gives Mr. Morelii, so you, so you don'i disagree with
this order because it gives you the custody.

MR. MORETTI: No, il's just that I {ind
it incredible.

REPRESENTATIVE HENNESSEY: She wants to
change thal?

MR. MORETTI: Well, she wanlis to changc

All right, T {hank you very much. As far
as, I mean, I don't think the law is going Lo change

anvthing because the judge, my quesiion is, if — how
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do you prove ihal if I file a charge, I can't be
prosccuted unless it's obviously — if I file any
charge, il doesn'l have to be in child abusec or
anvthing like that.b And outside Domestic Rclations law
can I bec prosecuted for lying or bringing on false
charges or whatever you call ii?

REPRESENTATIVE HENNESSEY: We have a
statute that says it's improper and a crime to make
false reports to law enforcemenl agencics.

MR. MORETTI: So why doesn't il apply to
child abuse?

REPRESENTATIVE HENNESSEY: To some cxtent
i1 may already. The question is whether or not we
should pass or report 826 out of commitiee afier we
amend it to make it this, to make the penalties
stronger and make more of a point Lhat this Kind of
thing is a problem that has to be addressed.

MR. MORETTI: Il should be in domestiic
court as simplc as all that. Gencerally boilh parenis
love the child and why tear the child up.

REPRESENTATIVE HENNESSEY: I don’i (Lhink
{hat it's intended to be iried in domestic relations
couri. I thoughli il was criminal.

MAN IN AUDIENCE: From what I undersiand,

the concept of Children and Youtlh, it's supposcd 1o be
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-— it's supposed to bve Children and Youth. So the
agency lost the consent of children. 1It's supposed to

be Children and Youth, so don't thev do anything, why

~ didn'( they do anything for my 3-ycar-old son that was .

beal up, why didn't they do noihing for me? Children
and Youtih helped the mother. Thev gave her six hours
of intensive programs, they called. One hour a week
Lthey went {o her house. Now she graduated. Now she's
cured. Sexual molesters never will be cured. Really.
Probably 5, 10 percent go through intensive therapy
will be cured. The basic nature of a human doesn't
change.

CHAIRMAN CALTAGIRONE: She would like to
Lestlify.

MR. MORETTI: Thank you very much.

CHAIRMAN CALTAGIRONE: Thank you.
Apprcciate your 1ime.

MS. BEHR: Chairman Caliagironc, mcmbers
of the commitiee and gucsts, before 1 stiart, this of
course is notl really very long. What I did wisﬁ to
say, since I am — my name is Sheila Behr, and I'm
currently teaching kindecrgarten here in the city of
Philadelphia, and I've done so for 22 years. I have 63
craedits above my Mastier's degrec as well as a

supervisory certificate, and my classroom has been
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1 described in °"What Works in the Classroom, Practical

2 Strategies,*® ediled by Walls and King, and also in the
3 Helen Oakes Newslelter, formerly published here in

4 Philadelphia.

5 Before I start, I did wan§ 16 make iwo

6 comments. One on Lhe anonymous phone calls. If people
.7_ __don't make the calls anonvmously, they can s$1ill calil

8 and say Lhey're¢ somebody eclse., They can call

9 purporting to be me. There's no check—-up on who is

10 calling and {hat the person is indeed the person who

11 they claim to be. There's no follow back or follow-up.
12 $o anyone can say that, and I would be remiss in my job
13 as a teacher to not explain al least here in

14 Philadelphia, the system by which children are

15 reporied. Teachers do not call Children and Youth.

16 There's a chain of command, and {hat consists of going
17 hto ihe principal or the counselor and they are the ones
18 that report. In physical abuse, because it's so much
19 more obvious, that might bc more obvious Lo report. 1In
éo ierms of sexual abuse, teachers arce woefully just as

21 children as youth are, we are nol really Lrained in

22 thal area either. We are not trained to recognizé the
23 symptoms, we are not trained {o recognize i1he child.

24 Fortunately, here in Philadelphia, some years ago I was

25 given a book on sexual abuse recognition. This was
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long before our problems starfed in children, but it
was lefl 10 my discretion as 1o whether I read it,
which I did, but that does not mean that cvery teacher
in the system read it.

One of the symptoms to recognize a child
in the classroom is withdrawal and shyness from his
classmates. Unfortunalely, if ithal issuc isn'ti
addressed in subscquent years, anolher ileacher might
take 1hali withdrawal and with the child becomming a
loner would recognize that as the child's personalily
when indeed i{ was not. S0 I did wani 10 make those
points because T think when we get into the arca of
school reporting, it's important {o know ihai I do not
believe that teachers arc¢ any morc adequately, even
though we're mandated reporters, taughi Lo report or
recognize problems in the children in terms of sexual
'or incestuous relationships.

In our casc, I suppori Bill 826. 1 wish
it were stironger. Il's vital to keep people from
making false accusalions because then what happens is
uncoached children are not believed. And people say,
invariably the wrong way thal Lhcey are the oncecs being
coached. Presenlly social workers from Children and
Youth Services are not adequately Lrained to make

judamenis concerning allegalions of sexual abusc or
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incesl. 1Indged, l0c¢al universities do not offer any
training in this area. 1If universities do not tecach
anything about this subjeci, how do workers learn 1o
recognize symptoms, do interviews, ct cetera? Experis
in the field know ithat trusi musl be established for
disclosure {o take place, vei CYS questions the
children in the home with no safeguards or proiection
offered Lo Lhem. fhese workers have some in—-service
courses offered, but by whom are Lhey taught and what
steps arc ftaking 1o insurc mastery of content? What
itype, if any, internship is fhere? No one would
entrust his child to Lhe knifc of a surgeon Qho had
only observed or {aken in-service courses. Why then do
we allow social worKkers 1o decide issues ihat the
psychiatrists take years to learn?

Since sccial workers have immuniiy from
prosccution, they may make any decision ihat they wish,
including avoiding the board certified psychiatlrist's
report. They may do this with impunity, ceven though
the law requires invesiigation by law cnforcement
officials. By law, an investigalion must be launched
within 24 hours of the filed repori. The children may
be fdrced to stay in an abusive situation for days
permitiing coercion or coaching, c¢ither/or, of the

children. And iherefore, a Lrue asscessment of whal the
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situation is is not being mel.

Rape crisis has informed me that CYS
frequently finds many cases unfounded, only later to
discover that the children arc scriously injured. CVYS
workers are so deficient in their knowledge of the law
that ithey have testified in couri ithal for a case {o be
founded, a child must be maimed; Lhey have also
testified that for a sexual abuse case Lo be founded,
the perpctraior musi gain sexual gratltification. In
addition, a Philadelphia CYS supcrvisor in a speecch 1o
a group of Main Line women stated that any pariy can
oblain a guardian ad litiem. She did not Know that a
judge must appoint such a guardiah ad litem, it is not
an automatic procedure.

Judges, as wecll as the public, belicve
CYS workers are unbiased and concerned with the
children's welfare. Unforiunaiely, 100 often Lhis is
not the case. Even more unforiunaie is Lhe fact ihat
the internal noies of CYS workers are not available to
ihe families involved. Therefore, anything may be
wrifien withoul the inpul of concerned partiies. Il is
ihe only place where you may hot meel your accuser.
WUheiher ihe charges are Talse or itrue, vou don'i know
whal is being said or what is being written. Under the

cloak of confidentialiiy, no information is released tc
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those most involved. If by some accident these notcs
are obtained, the lies are evident. And 1@ have some of
those notes. The confidentiality clause protects only
CY¥S, not the children.' In addition, in direccti
violation of the law, CYS will frequenily have ex partie
communication with {he judge.

It is important to note thal social
workers act upon reporis without thorough, cxpert,
outside professional invesiigalicon. When tLhey do so,
they arc, in effect, both perpetrators and abetters in
the emotional, physical, and sexual abuse of our
children. A child willing to disclose abuse, if you
will protecti me, QUote, unquole, to a psychologist
appointed to his casc by CYS was pever permitied to do
s0 because the case has already been reporicd as
unfounded. When asked how he knew this withouli having
ever interviewed the child ihe psychologist says CYS
said so. It is obvious the case histories are
pre—determined and CYS gets what it pays for. Since
CYS experts' income is determined by Lhe agencies'
referrals, a clear conflict of interesi exists here.
Indeed, a child who had been told and demonstrated 1o
an expert at Bryn Mawr Hospital how he and his brother
had been masturbatied in the balhtub was made to

apologize to the perpetrator for having disclosed by



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


Lo« IS = T . B TR - B N B

[ U T S T N T S o S o S S S S Sy VO R U S WIS
o o W N O Y 00~ B WY - O

187
the same psychologist.

Child rights and organizations all over
ihe country belicve that children are most frequently
given 10 an abusive parent. The Children and Youth
Services of Philadelphia County and of Montgomery
County operate under a professional provisional licensec
becausec of ithe poor quality of service ihat they arc
rendering. We must stop child abuse by the
perpatrators and thosc agencies lhat are supposed Lo
protect i1he children but do not. We musi erasec child
abuse from {he home and hopefully from everywhere by
all perpctrators, be they barcnt, social worker,
judges, the entire system. Thanks.

{Applausec.)

CHATIRMAN CALTAGIRONE: Can we have the
next presenters come up? 1 think we also have yours to:
present and we have Ronald williamé, and Edward
Onichimowski, and Elainc Collado. If we could get
everybody ihat is going to make, is Lhere anybody else
back there 1hal's going to make my any prescntalions
vel? If noi, we'll try Lo have cverybody go and we'll
go with any questions aflerwards.

MS. COLLADO: Good aftiernoon. My name is
Elaine Collado, and I'm here on behalf for my

granddaughter. And at 3 vears o0ld she had informed me
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that her mother's boviriend has sexually molesied her
and duc to that, I live in Philadelphia and my daughter
lives in Jersey, and my granddaughter ouit of threc
years of her life spent three ycars in my home in
Philadeiphia, her and her mother, every day, and for
the pasl year since February '92 i1hey've been in
Margate, New Jersey, with this man who is not ihe
baby's biological father, and unforiunately, ihe baby's
biological father I can'it contact him because it
wouldn't do any good for Lhe child because he is an
alcoholic, he takes drugs and sells drugs. There's no
sense in going in that route.

The family —— I personally called DHS in
Philadelphia and reporied this. They informed me I had
to call Family Service in Jersey and report it, which I
did so. This was on October 6th of 1992. I ncver
heard anything. The child remained with me. Her
mother Kepl coming to Jersey, her mother works in ithe
casino down in Atlantic City, and ﬁer bovyfriend, Frank
Malloy, works in the casino alse. Il's jusl amazing
how Family Scrvices asks DHS to interview my
granddaughter becausce she was here in Philadelphia as a
favor or however ithey work it. DHS got in contact witih

me. The social worker, Gloria Gooding, came 1o my

house to interview my granddaughter, and the whole time
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she was there my granddaughter kept saying, well,
grandmom, don't talk, don'i tell. And the sobial
worker was saying Lo her, well, why don't you tell me?
And she said, no, I'm afraid, I'm afraid. I'm afraid.
So the woman said, well, let's not forée her anymore.
I'11 come back another day, shorily. And within a
weck. Okay, fine. Thal was only on, it took place
November 9, and that same evening I had gotten a phone
call from Chrisiina Brock from Family Servicecs iﬁ New
Jersey who has only been assigned the case for four
days, because I had checked all this out. I have proof
of everyithing Lthal I'm saving. She informs me that she
wants me 10 know that my daughter is going to come back
to Philadelphia 1o iake her daughter back 1o Jerscy to
this Frank Malloy's house. She just wanted me to know
ithis, that she will be there the next day. 1 said,
wait a minute, what kind of investigation did you do?
Did you 1alk 10 i1he baby's pediatirician, who was in
Philadelqhia? Did you t1alk to anﬁ of ithe services thatl
the baby was taken to in Philadelphia? Well, no, she
didn't know anything about i1hat. The only one she

sboke to was Frank Malloy, who definiiely of course

"said he didn't do this. My daughter, who's in denial

of it happening, and 1hal was it. And T said, 1

suggest you get some factis and talk to these other
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people. She says to me, and when she called me il was
20 minutes to 5:00 in the cvcning." She said 1o me,
listen, okay, now il's 5:00 o'clock. She said, my
hours are 9:00 to 5:00 and T want to get home like
cverybody else. I said, well, that's fine. She said,
well, give me Lhe phone numbers and I'll get back to
you tomorrow. She was very angry with me becausc I
questiioned her. Okay, finc.

I felt in my heart that I did cverytihing
I could possibly do for my granddaughter. There was no
more I could do. I sat her down beside me and I said
Candace, mommy is coming. She's going to take you back
to New Jerscy.. Thal's all I said. She said, she calls
me Mom-Mom. She said, Mom—Mom, is Frank going to be
there? This is how terrified this child is of this
man. And I don't lie to my granddaughtier. So T said,
ves, he's going to be there. Wiith ithat, she threw
herself off the couch, was banging the back of her head
on the floor, smacking her face, kicking and screaming,
scarced Lhe hell out of me that I picked her up, I
rubbed her head, now she's crying, I'm crying, I'm
like, my God, whal is going on here? I had raiscd
three daughliers on my own, mysclf, and have done a very
good job of doing so. 1 puil them through Catholic high

school, ithey went through Lwo years of c¢ollege, which
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they had dropped out., which was on {heir oun.

Whai il amounted to is that my daughter
is doing drugs. She's down in this fast lane in
Atlantic City and has gottien hooked up with the wrong
people. When I was hugging my granddaughier, I
coﬁldn't even think straight. I mean, I through
clolhes in iLhe bag that like I had one sock, I didn't
even have underwear for her. I was just so totally
upsel. And with that, T gol her in ithe car, she was
51111 crving and screaming because she didn't
understand what I was telling her ihat she was wasn't
going back. I Kkept trying Lo tell her, Candace, I'm
going to make sure you're safe. You're going 1o be all
right. With that, I have a friqu that I've Kknown her
for 40 vears, and she came into my mind because she had
justi called me a week before with giving me a new
address i1hat she had moved and I took my granddaughter
and we ended up on her doorsticep crying, this friend of
mine is remarried, I don't cven know her new ﬁusband.

I thought, God, ilhey're going 1o think I'm crazy. And,
vou know, being therce, you know, thank God the husband
was very nice and he was like more people should get
involved and they don't, but you and your granddaughter
can stay here as long as vou like. And I said, I just

want to, what my intentions ihen was 1he only thing I
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could see is tomorrow I have to get her an attiorney. I
need to gel my granddaughier someone to deal with this,
to listen.

So with thai, the nexi day I called tLhe
Philadelphia Bar Association, because I haven't dealt
with attorneys and I didn'il know anything aboui this.
Firsl, I had an accident last vear and T have a
herniated disk. So I have an accident lawyer. 1
called him and he referred me to call the Philadelphia
Bar Association becausc he didn't really Know anvone
that does that. I called there, they hooked me up wiih
this Nancy Kanter. And I informed her that as of now
I'm with my granddaughter in hiding bul I'm in
Philadelphia. And I'm here becausc to iry to Keecp the
safely for my granddaughter. Whai can vou do? And T
gave her all the information and she said, okay, -she
said, now don'i iecll me where you are., I said, I
didn't intend 1o0. She said, okay, well, then you're
going Lo have 10 call me back, bul in ihe meantime,
I'll do the footwork. Now, which she was very nice
because T didn'i even give this lady any money. I
hadﬁ't cven laid cyes on her.; But éhe went over to DHS
in Philadclphia and 10 talk to Gloria Gooding to lind
out if what I 1old her was the truih. Gloria Gooding

said, ves, bul shc said, 100K, we don'il understand.
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Her supervisor was there also, and they said, we don't
undersiand {hat Family Services in New Jersey called us
and asked us to get involved and investigate wiih this
child. We informed Lhem that we need one more ftime {o
talk with this child and they said never mind, we have
no founding. 8o forget it. So the lawyer said, well,
as a courtesy to the child, would vou interview her if
the grandmother brought her in? And Gloria Gooding
said, yes, shc would do that. And her supervisor said,
ves, she could do that.

So when I had called the lawyér and she
told me to do this, I said, now I tLhought 1olmyself,
this could be a sei-up, okay, I'm walking into a trap,
bui T will do anyihing for my granddaughter. So if
{his means, you know, I can‘tl, I have to Lake a chance.
I Look my granddaughter, thank God tLhere was no trap,
bui I i1ocok her there, my granddaughier was with Gloria
Gooding, the DHS in Philadelphia, ihe Department of
Human Services, she tLold Gloria Gooading Lthat this man,
Frank Malloy, scxually molested her not in wqrdé but in
a 3-year-01d words. She said, okay.  Bul then they
cxplained 1o my lawyer and myself that they do not have
jurisdiction over New Jersey. So Philadelphia really
can'lt do anything, even Lhough ihe child told ihecm.

Now, I don't understand that. So T gei
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back {o Family Services, no, they closed Lhe case.
Thére's no findings, that's it. They don't want to
hear nothing about it. I wrote a letter to Governor
Cascy, I've never got a response. I senl cverylhing
certified mail. I sent a letier to Governor Florio.
He advises me Lhat he sent —— I didn't get a letter
back from him, il was from a commissioner thal they're
going Lo get in iouch with the director Nicholas
Scolaria, which I got in touch with his secretary back
in December and she informed me that there was nothing
ithat they could do. Okay, so now Governor Florio is
involved in jt. But slill there's nothing that can be
done. I went to Family Services., 1 spoke 1o the
manager down there, a David Otis, and you know what
he's telling me? Well, unfortunaiely, you know, you

really Kind of have Lo waitft uniil the child is

penetrated. What are you tLalking aboui? What about

ATIDS? IAnd he's like, what do you mean whal are you
talking about AIDS? T said, we don'l know nothing
about this man. - I don't know anything about hiﬁ. My
granddaughter, you'rc saving wai{ uniil he penceirates
her and {hen come back? You Know, you're talking about
her life and everything herc. What are¢ you talking

about?

Well, okay, now he's going in anoiher
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direclion. wWwell, if you sec bruiscs on her. What are
you talking about now bruises? My daughter put a smoke
screen up. The sexual abuse with this man has never
been brought anywhere. She took me {o courti fof
custody. She's always had custody of her child.

Nobody ever foughl for custody becausc she has custody.
She took it into courl as a custiody issuc. 1I'm totally
amazed. I borrowed $2,500 for the lawver, we get into
the court and my daughtier gets on Lthe stand, she admits
1o t1he boyfriend drinking a lot, doing drugs, herself
drinking and doing drugs on the siand, and I'm looking
at Lhe judge 1ike, oh, well, she's done it now. No
response. But she continues 10 say ihat since this all
happened with the baby, they quii. They don't drink

and theyv don't do drugs anymore. But this man has

drank and donc drugs ever since she met him in February

of '91l, but now December of '92 since this all came
about Lhey quil. They don't do this anymore. Okay?
Unbelievable, and il's 61 pages of Lthe tesiimony and T
never gol {to take the stand. My lawyer was so
concerned about his skiing trip {0 Vermont, and the
good thing for me was I couldn't recall ceverylhing
uniil I just sent for the copy of the iLranscripti that
cost me $137 aﬁd on the end of ii Lherec's my lawyer

saying to tLhe judge, oh, I have this skiing Lrip in
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Vermont.

o il's all 1here. Everything I‘ve been
saying is there. My daughter saying about ithe drinking
and the drugs is all there. But my lawyer and her
lawyer talked, they made some deal, and he came back
and said to me, well, look, they're going Lo drop the
charges. . What arc you 1alk have talking about, what
charges? Whal are you talking aboul? I don't
undersiand. Well, they're going {o drop ceveryithing but
you're not allowed 1o sce your granddaughter or call
her on the phone. You're nol allowed to have any
contact with her. I said, wait a minute, I don'l agree
10 this. He said wait, Elaine. You paid me, I'm vour
lawyer; he said, let! me explain spomething {o vou. We
just do this now, a week to 10 days we go back in for
grandparent's visitation. Whali are you talking about?
Well, T'm handling this 1like I would handle a divorce
case. What divorce? Whal cusiody? None ¢f this was
ever the issue.

It's jusi been so, il's unbelievable.

And the whole thing is I haven‘'t been able to get any
kind of help, I haven't seen my granddaughier in five
months. And she, vyou know, I worry every day, I pray
all the time for her life to make, I don'i know, 1

watch the news, T sce these parenis killing their
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children. I get scared. I don't understand why -- T
ﬁean, I've goitlen into like Lhe law don't work, well, T
want to take carce of this myselfl, okay. My oiher 1lwo
daughters are like, mom, don'i do anytihing. Go by ihe
law. Lel's do Lthis, bul we wani 10 go into court and
we want Lo testify.l I went to the FBI agent at Sixth
and Arch. T walked in there, I wrote the complaint,
they got the agent out, Christopher Salvatore. I spoke
with him and he said, look, lei me 1ell you now, this
is not a Fedecral complaint, bul since vou walked in my
office, vou've made it my business. So let me help you
out. He called Family Services in New Jersey. He
talked to Christina Brock and when she found out he was
the FBI agent, she didn't wantlto talk to him. She goti
her supervisor. OKkay. The supervisor talked to him.
He said, and I stood there the whole time and he said,
all I want to know is did you interview this child?
No, we didn’'t. DHS in Philadelphia is supposed to do
it. Okay. Well, DHS in Philadelphia did do this but
you people have ithe jurisdiction and you closed ihe
casc. Well, we don'i find any findings. But DHS 'did
talk Lo ihe c¢hild. She iold them. Well DHS in
Philadelphia has the case open. No, they don't. He
said, waii{ a minute, the grandmother is right bhere. He

asked me, I said no, DHS does net have the case open



reception
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


o LT 7 B o B

o ~1 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

198
because they said it belongs in Jersey. They don't
have 1he jurisdicition. The natural mother is in
Jersey.

$o0, I mean, I justi don't understand the

sysiem. T mecan, where is the rights for my

granddaughter? She's nol able to sec me, I'm not able

1o proleci her. You know, nolhing is being done about
it. And now the lawyer, I fired him. He won't give me
any of my money bapk. So I made a deal wiith another
lawyer here in Philadelphia, T'm supposcd {o get aboul
$30,000 for my accident casc. And I {old Lhis lawyer,
fake il all. Take the whole $30,000. I just wani my
granddaughier safe. You know. Bul what I want is, T
want Lo go inte court, DHS has 10 go in there and
Gloria Gooding says she would be more ithan willing.

She even talked (o the FBI agent and told him the same
thing. And she said 1o me, look, cven though your
granddaughicr iold you and she told her two aunts, she
{old other pcople doesn'i matter. ‘Thé mosi importiant
person is that social worker at Lhe DHS in
Philadelphia. 8he's the most impoftant person. And he

is 100 percent for thal child. Bul because of the

"jurisdiction ithing, she let us know that she needs for

her and ithe records 10 be subpoenaed into couri. Well,

so that means we got to'gct a courl hearing together.
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Well, the lawyer I had informed me, well, no there's
not going to be a court hearing. We're jusil going to
go, I'm going to go in for a conference, jdét her
lawyer and me and we're going in for a conference and
that's it. Well, my other two daughters and mysclf, we
don't agree. And you know, i{here's no protection for
the child.

CHATRMAN CALTAGIRONE: Well, thie is parti
of the reason thali we're looking at not only the issue
of false reporiing, but on the olther hand, and we've
said this at cach of ihe ihree hearings, that it scems
tc be obvious that where there is blailant abuse, and
we've had two cases now, why aren't i1hey intervening
and why aren'i ithey doing someihing aboutl it? And
these are different counties. T mean, this isn’t just
one or two counties.

' MS. COLLADO: Right, but any person that
makes a false statement should be prosecuted.

CHAIRMAN CALTAGIRONE: But they do go
afiter, and evidenlly very 2ealously, from what we're
hearing, and we heard it yesterday, we're hearing it
today and we heard it last week in Pittisburgh,. those
calls that are made. You know, il scems like it
depends on whose ox is getliing gored. Tt doesn't make

sense. Now here vou have a preliy good case. We also
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heard a lol of cases the agencies are working
overzealously and we also heard that many agencies
aren't working at all.

MS. COLLADO: Nol only thal, bul her case
is the same way herc in Lhe State of Pennsylvania. You
could go to onec county, that perpetrator could go away.
They moved from Montigomery Couniy to Philadelphia. I
have to prove that il's a ¢rime now in Philadelphia.
What I want Lo Know basically is l1like where do I go
from here? What do I do? 1T mecan, because I have 1o be
60 and under to stop—-— '

CHATRMAN CALTAGIRONE: Thati's whal we’'re
trving to find out. House Bill B26 was basically
dealing with false reporting. We have allowed a lot of
other i1estimony and we really have -~ I have given
pecople a greal deal of leeway in presenting their
concerns. To be perfeclly honest wiih you, 10 answer
your question, I don'l Know at this point. You know,
there's a lot of unanswered questions in all of these
arcas, and ithat's whai we're irying Lo geit a handlc on.
I can'l say thal we're going t{o come up with all the
solutions. I don’'i know. But we will have Lhis
transcribed and we will share it with members of the
committee.

MS. COLLADO: I mean, everywhere I {urn I
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run into a brick wall.
| REPRESENTATIVE HENNESSEY: 1Is your
granddaughter down in New Jersey now?
MS. COLLADO: She's down in New .Jersey.
REPRESENTATIVE HENNESSEY: Is that where
the hearings are supposed to be held?
MS. COLLADO: It was held down in
Atlantic City.
REPRESENTATIVE HENNESSEY: Well, vou're
talking about a new hearing coming up I thought?
MS. COLLADO: I don't even know about
that.
REPRESENTATIVE HENNESSEY: What about the
conference you're talking about? |
MS. COLLADO: That was supposcd 1o be on
April 23 in Atlantic City, bgt_ihat didn't take place
because I fired ihe lawyer.
REPRESENTATIVE HENNESSEY: The same one
vou had up herc?
MS. COLLADO: no, the cne in Jersey. I
only had that on¢ at the time. I fired him and now I
have one in Philadelphia, but Lhe deals work in
Philadelphia and New Jerscy. So if it has to be dealt
with in Jersey, she can go¢ there. But the thing is, I

jusli had such bad experience wiih thail lawyer that I
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don't know aboul this lawyer now, vou know, because I
put the money upfronti. She talked to my accident
lawyer, they made a deal that vou know, okay, she'll be
paid, but in the mean time, I don'i see anything
happening.

CHAIRMAN CALTAGIRONE: Okay.

MS. COLLADO: EXxXcept that my
granddaughtcer is still in high risk.

CHAIRMAN CALTAGIRONE: Could we move on?
If you don't mind, we have thce doctor, and both of vou
wanied to testify iloco.

MS. COLLADO: One more ihing I would like
to say is that my daughter tried (o say that I wanted
cuslody, which was noi the issue, and thal I was crazy.
I spenl $500 extra to go and have a psychological
cvaluation done and I'm no more crazy than vou are.

CHATIRMAN CALTAGIRONE: Well, yvou betlter
waich that. 1I've been labeled that. I'm not certified
yet.

MS. COLLADO: I mean, they tell children
{0 tell and when they tell, what happens? She got
punished. She's not a allowed to see me. 1 got
punished, I'm not allowed to sece her. I have no way of
protecting her. Where is the law? Where is the

sysiem?
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CHAIRMAN CALTAGIRONE: Doclor.

DR. DUNSMORE: Thank you. Mr. Chairman,
Mr. Hennessey, Mr. KrantzZ and guests. 1'11 try 1o be
bricef. I'm Dr. Richard Dumsmore of Coatesville,
Penneylvania, a retired inlernisi and cardiologisi who
praciiced in Chesier County for 32 years. During these
years, on many occasions I heard painful tales on
isolaled patienis concerning false accusations of
sexual or physical abusc of children. Having complcte
faith in our democracy and democratic systiem, T
initially did nol take lhesc complainis scriously.
Subsequently, personal experience as well as interviews
with numerous pcople has totally changed my mind. The
repetition of history is a well-known phenomena, and
who would have predicled i1hat in 1993 {he Commonwealth
of Pennsylvania would permit {he hysieria and ignorance
that was exhibitled in the Salem wiich trials of 1692?

House Bill 826, if passed, would redress
some of these violations of the constitutional rights
of our citizens who are currently fettered by a
governmentél body that assumes guilt before innocence.
Falsely accuscd on five separale occasions of boih
physical and sexual abuse of my grandchildfen, eventual
exoneration did not relieve the months of frustration,

anxicty, and despair that {hese accusations produced.
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Oonly the innoceni, falscly accused cap convey the
personal distress and anger SO generated.

In our counly, many schools have posied
squecal boxes. If a studeni receives a poor grade, vou
may be assured ithat his teacher may well be reported
for classroom abuse, thus invitiing ingquiriecs by
Children and Youih Services. 1If your neighbor dislikes
vour dog or vou have a boundary dispule, a complaint
against you for abusing your child will ensure weeks
and months of harassment by Children and Youth
Services., Worst, we also found some innocent viciims
are badgered by CYS and urged to plead guilty in order
10 aveoid jail Lerms. This is followed by enrolling the
victim in a CYS—designed program to rehabiliiate {he
vicliim at a personal weekly cost, the pavments
expanding the coffers of the accusing agency.

Based upon falsc information, children
arc ofien removed from loving families and are placed
in remole locations and in substandard living
conditions. These have been characterized by oﬁr group
as orphanages for children with parents.

The frequency of these accusations with
deleterious resulis to children and families has led (o

over 50 families in Chester Couniy to band together and

form Families For Freedom. It is our concentrated



reception
Rectangle

reception
Rectangle


e B I v T | B - T R N T

DO N N D N R rd R R
G B @ N = O W B N B W N R O

205
effort Lo acquaint our legislators wilh the problems.
We stirongly supporti House Bill 826 as a first step
ioward 1he restoration of democracy by sctiing forth
punishment to those who would abuse the system with
frivolous or malicious accusalions. |

Following 1his, we would encourage Lhe
removal of power-mad supervisors who are more
interesied in increcasing Commonwealih and Federal
funding 10 enhance their privatle fifedom rather than
concentrating on the care of our children and keeping
ithe family intacti. Furthermore, it is ¢ssential 1o
ecliminate poorly trained, poorly motivated caseworkers.
Devious psycheologists and lawyers, Masiers and judgdes
Teeding al. the public trough with little or no concern
Tfor children and iheir families,

It has been well-documenied by us that
mosil cascs of falsc accusations are initiated by
misguided zealots and vindiciive spouses, but add to
ihis 1list i1he ill-trained, sclf-importiant casceworkers
who arce aided and abetted by a scecret closed court
hearing with ensuing deleterious resulis.

Those opposed to bill 826 are captured in
Lady MacBelh's advice 10 her infamous husband: ®look
like the innocent flower but be Lhe serpent beneath

it.* She furiher suggested, how difficultlt it is 1o
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wipe away ihe stain of violent politics, although it's
appropriate to nole that she quickly boasied, "What
need we fear who knows il when none can call our power
to account.®

Thank you.

{applausc. )

CHAIRMAN CALTAGIRONE: Thank you, Doctlor.

MR. ONICHIMOWSKI: Good afternoon. My
name is Edward Onichimowski. 1I'm 2 resideni of
Pennsylvania, Philadelphia, and I'm a2 regisicered votler.
I'm here today because I'm a victim of a falsce
accusation of child abusc and a Protection From Abuse
order.

A 1liitle background of my case. Less
than three years age, I enlered into the world of
divorce and a custody batile i1hat all I wanted to do
was be a father to my children. 1I've been in the court
sysiem and I've been in fronil of hearing officers, bail
bondsmen, Masicers, magisirate's, molion judges, judges,
filed appecals {o Superior Couri. 1 just -weni through
my 30th court appcarance, and I have anciher one the
end of ihis month. My wife was found {rom 1990 I've
seen my children six days in 1990, two days in ‘91,
five days from '91 to June of 1992, where my wife was

found guiliy of five conicmpts of all Lthesc cuslody
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orders. She was sentenced to jail and fined moneys,
but all Lthe punishments were dismissed if she complied
with the order. She was trying to change venue up in
Bucks County because she wasn’'t geiiing anywhere in
Philadelphia, and I had a stiay granted ito keep my venue
in Philadelphia.

Approximatcly i1hree monihs later, I was
accused on a PFA of the abuse. 1I've been accused of
itaking my children to bars drinking, doing drugs with
ithem. 1 was accused of shootiing rifles and guns at my
daughters. I was accuscd of going to kill my wife,
phvsically abusing my children, beating them witih
sticks, leaving them home alonc¢, phone ihreats,
stalking, and scXxXual abuse of my daughters on
p:otection orders. I've never been found guilty and
I've never becen arrasted yet.

on October 23, 1992, my wife alleged 1hat
she called the police and made reportis of these
thrcais. On Ocltober 24ih of 1992, my wife alleged that
she made police reporis 1o the South Hamilton police
officer alleging physical and sexual abusec.
Approximatlely Oclober 27, 1992, my wife, wiith the
assisiance of the Bucks Couﬁty Legal Aid Society, filed
a pelition from relief uhder the Prolection From Abuse

Act alleging physical and sexual abuse. On November
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11, I had a hearing scheduled in Bucks Ccuniy bcfdre
the Honorable Judge Kane., My wife was assisted by pro
bono lawyer Mr. McCue, Meg Groff, and I believe an
Eilcen Manwaring, which T believe is from Women's Place
or Women Against Abuse.

I had a continuous hcaring granted f{rom
November 18. On November 18, the hearing was held
before Lhe Honorable Judge McAndrews, which he found
merii 1o submii the hearing for a full hearing. ©On
February 5 of 1993, I had ihat hecaring, and I made an
agreement 1o consent without admission Lo take this
protection order. During the trial, I always
maintaiﬁed my innocence vehemently and unconditionsaslly
denied the allegations. I had evidence, witnesses to
prove and support my innocence. Bul the reason I
consented to the agrecement was becausc 1 was advised by
counscl that if she seeks a proteciion order, she will
gel it. And the judge, with counsel, had an
in-chambers conference and the judée. afier reviewing
her record in Philadelphia, stated during Lthe hearing,
warning my wife of her word against mine. He cautioned

her against frivolous accusaiions. He staled about

‘getting electronic answéring devices there by raising

1he standard of cvidence of her word against mine. So

I had to take the protection order and again being
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denied access 10 my children.

Thaese protection of abuse orders are
tools used to discredit fathers and deny them the
rights Lo be fathers. I do have a Constitution of the
Pennsylvania Article I, Section 1, I won'i gel into it
but I do have certain righis and I feel my righis were
being violated. I have a right 1o be happy and I want
1ic be a2 father 1o my children. I have a right {o my
repulation and that was tarnished by being accused.
According {o Lhe law in Title 23, Chaptier 26, we have
laws governing reportling procedures, invesiigaiing -of
the reporis, and persons required to reportit ihe
suspected child abuse. All these pcople, the
attorneys, social workers, Legal Aid, everybody, therc
was never any reports deone. Nolhing was c¢ver reported.
The police were called, Meg Groff from Womens Service,
there are supposcd 1o be procedures on reporting within
24 hours, an oral written fcport, invesiigating report,
ithere's supposed 1o be 24 hours of commencement of
investigation. The investigation has limitaiions after
30 days, they're supposed Lo be founded or unfoundcd or
indicated. I never had a re¢pori. But I diqn't getl Lo
sce my kids. Chapter 63, it states the purpose for
these laws, one of which Lo ensure the well-being of

the children and 1o preserve and stabilize family life.
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By false accusalions, whal we have are deliiberate and
willful criminal actions of child abuse that are
eXploiting {he children, destroying the protectiive bond
between parents and children and corruption of parental
love, and raising our children and parents in fear of
all manifestations of affection.

I have noies of 1esiimony, protection
reporis and evidence to suppori my testimony todav.
And T just wani to know where the accountabilitiy is.
We're talking aboui the immunity in this bill. I think
we should have accountabiliily. And thati's all I have
to savy.

CHAIRMAN CALTAGIRONE: Thank you.

MR. WILLIAMS: Good afternoon, Mr.
Chairman, distinguished legislalors. My name is Ronald
Williams. I'm a member of Lhe Pennsylvania Bar, the
Eastern Disirict of Pennsylvania United States Court of
Appcals, and the New Jersey Bar. I have been a public

defender in the city of Philadelphia, and I'was also an

. Assistant City Solicitor in the city of Philadelphia.

I also carry the Litle of a victim of false reporiing
of domesiic violence and child abuse.

I welcome you to Philadelphia and ihank
your commiltee for beginning to investiigate the issue

of false reporting of child abuse. While Lhis
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reprcsentis a significant beginning into a problematic
area of domesiic relations, and I pray ihis bill will
pass, I don't believe thal the false reporiing exisis
only in child abuse. The problem has cxpanded into
false allegations of domestic violence as well. This
area also necds altention. The resull in false reports
of domestiic violence are no less devasialing ihan the
resulis of false allegations of child abuse.

In reading House Bill 826, T am
¢specially concerned because I sec that ii applies
sirictly to the issuc of child abuse. I would
encourage Lhe pahel to hold ihe same sort of hecarings
and to propose a bill Lo the general body dealing with
false allegation of domestiic violgnce as well. I've
listened Lo ithe firsi group of wiilnesscs ihat Lestified
this morning. They made some points in regarding
protections which are afforded 10 people who would be
identified as victims, I call them victims of false
reportiing. They firsi alleged that {he {iort law would
protect Lhese people. Let me tell you, I filed a
malicious prosecution, abuse of process action against
my wife, who is a — my wife is a Deputy Attorncey
General for the Commonwealtih of Pennsylvania. Okay? 1
listened to, wiih great interest, ihe comment by Lhe

legislator that he does nol believe that attorneys for
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the most part would go oul and encourage people to fiile
false reports.

REPRESENTATIVE HENNESSEY: I said {hat
ihere are some that won't.

MR. WILLTAMS: Lel me 1ell you that I'm
an atiorney, have been a c¢riminal attorney, a civil
attorney, a real estate atiorney, any Kind of atLiorney
you can imagine. My wife is also an atiorney. 1I've
had atliorneys, shc has an attorney. We've had al one
point I've even had my father reprcsenting me, who was
a retired Commonwealth Courl judge. And as a result of
all of this, the attorneys still propound false
allegations of abuse.

Going back, I have filed a malicious

proscculion of process acliion. However, when a person

is accused of abuse, Lhey arce identified immediately,

they are pul up a red scarleti letter. No matier what
venue or form you g0 into to prosecute or to seck
vindication of your righis, vou find that ofien cases
vou do nol prevail.

I don't believe that filing a tort action
would remedy something which is c¢riminal in natiure, and
that's falsc allegation of abuse. 1 have listened 1o
Lhe same wiinesscs lestify that the family court itself

would afford protcclion and therefore Lhere’s no necd
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of proposing criminal sanctions for pecople who bring
forih false reporis of abuse, I would tell you that
I've been in family court {wice, criminally proseculed
in family courl {wice. The first Lime I was convictled.
We immediately appealed it 1o the criminal division,
Lhe conviction was overtiurned. I can submit {o the
pancl a certified copy of the acquittal in the first
criminal prosccution.

CHATRMAN CALTAGIRONE: Is this for our
files?

MR. WILLIAMS: I can make you a copy, if
I may.

CHATRMAN CALTAGIRONE: Okay.

MR. WILLIAMS: I have then gone 1o, Lhe
day afier the acquittal in this case we had a custiody
hearing in family court, my wife came in and made
additional charges of false abuse or additional
allegations of falsc abuse. The custody hearing was
prevented. We appearcd beforec a family court jpdgc who
had 1aken it upon himself to make phone calls regarding
my characier Lo third parties who had no association
with the case. We asked that that family couri judge
reccuse himsclf. He denied the recusal molion. He wenti
forih and convicled me again on olher charges. We are

now before Lthe Courti of Common Pleas on a trial de
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novo. We expecl that the same results will occur in
that casec.

The point I'm making is that the family
court judges Lhemselves take the testimony of the
female in mosi cases and {ake i1 as the absoluie Lruth.
In fact, the family courl judge that heard my casc
specifically ruled I don’t -- T had three witinesses,
she had none. The family court judge ruled
specifically that I don't care how many pcople come in
and testify for vyou, I believe your wife and that's it.
We are now wailing 1o have the appeal heard before iLhe
Court of Common Pleas criminal (rial division.

I don'i believe that House Bill 826
should be an amendment to Title 23, I think thatl Housc
Bill 826 ought 10 be amended to put ii into the Title
18 Criminal Code provisions. T 1look at Lhe entire bill
itself as I guess another provision which is in the
Crimes Code right now which is Title 18, Scction 4904,
dealing with falsc reports 1o — false unsworn reportis
to aulhorities which are typically amended to civil
cases. I have yel Lo hear as both a criminal lawyer,
civil attorney, of a casc where a person was proseculed
for making unsworn false stalements 1o authorities. 1
would greally ask that the pancl consider amending

Tiltle 23 L0 include a provision which would take
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proseculorial discretion out of i1. I think the
problem would be once it gets to the district
atliorney's office you wﬁuld oftentimes have district
altorneys in various counties refusing to prosecute
this sorl of provision. T think there ought to be
something buill into the acl{ itself ihat mandates
prosccution where vou can idenlify false reports of
abuse.

I'm dealing —- excusc me, I'm dealing
with an cmoitional issue and also attempting to be an
attorney and professional. I lisiened to the issue of
immunity, whetiher we should continue to have immunily
for pcople who make reportis. The difficulty with
immunity is it gives i1hem impuniiy. They know when
ihey make rcporis that there wilil be no ramification
from making a false report. 1In fact, I've even had my
wife when I filed my abusc of process malicious
prosccution action with the courts she submitied a
motion for preliminary objections claiming iLhat I have
immunity, so what, even if I did do thesc things I have
immunity. The trial court overruled the preliminary
objections and said, no, this should go forth to trial.
I1 did in fact go forih to irial and got before the
factfinders. She brought in ihe same charges, and I

have vet Lo hear what the disposition would be.
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My point is that immunity takes the fear
element oul of the falsce reporiing of abuse. The

parties believe from Lhe cuisel thal so what? My

"_objectfve_is“fﬁ_get“custodyT_my—bbjcétive—fs—to—wfn—fn

a domestic relalions batile because of the previous
bills propounded by i1he legislature I can say anvthing
I want to say and prevail, becéuse I will not be
subjected 1o criminal prosecution or civil presecution.

MR. ANDRING: Under what bascs does your
wife claim immunily? Because she is an assisiant AG
for a Stiate agency

MR. WILLIAMS: No, she claims immunity by
the statute iiself. I believe in 23, Section 6100
series il specifically reads thal_ anyone who makes
reporis shall have immuniiy from civil or criminal
prosecution. So the basis of her immunily is notl her
job per se but rather Lhe fact that she is making thesc
reporis, and thercfore should be protected as a result
of legislaliion. And 1 said, the Court of Common Pleas
cannol buy the argumenti, but I think the argument is
going fto be thrown up even in ihe instance of with the
passing of this bill. I would recommend ihat ihe
immunity be — right now, it's an absolute immunity. I
would recommend that Lthe legislature take the immunitly

stalute and make it even a qualified immunity or
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eliminate the actual immunity itself.

In addition to that, I 1ook at this
slatute and I have some difficulty, it's already been
addressed, but I guess there's some difficuliy with
burden of proof. 1It's beyond my understanding how we
can prove that or how a districti atiorncy would be able
1o make a case beyond a rcasonable doubt of false
accusations of abuse jusl based on this statule alonec.
I think there needs to be some presumplion which is
buill into the statute that if certain actions are not
taken place or a quorum of evidence is nol produced,
that there will be a presumption thai that alleged
abuse is in fact unfounded and therefore falsc.
Olherwise, I see no way i1hat we're going to be able {0
proscculie this actl.

I listened 1o the firsi wiincsses also
tesltify aboufl a chilling effect that it would place on
bona fide reporiers of abusc. My concern is that the
chilling effect atiaches to Lhe victims of the false
reporis. Once'they'ro accused, they have no righis.
The accusers have all the righils in the world. As ilhe
chairman has pointicd out, {they're protected by numerocous
social service agencies, Lhey are protected by the
couris, and itheyv're even protected by the legislature.

I would recommend ihai thal be given some serious



reception
Rectangle

reception
Rectangle


Lo T« IS B O S Y L - A - B

[ T = T % T . SO X T R S T i i - T - T =" S R
Lo w o0 ] o O [v1] -J [o)] o =3 w n g <

a

[ne]
o

218
consideration and that this bill be passed and that it
be reviewed and amended in accordance Wwith the
suggestions that I placed forth. Thank you very much.

CHAIRMAN CALTAGIRONE: Thank you.

({Applause. )}

CHAIRMAN CALTAGIRONE: We'll cdnclude
this hearing today, and 1 appreciate those that ﬁave
testified and the University for allowing us to be here

today. Thank you very much. Thank you,.
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