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CHNIRMAN CALTAGIRONE: Good morning. I
would like {o welcome everyone {o the joint hecaring of
the Judiciary and nging and Youth Committees. I'm Tom
Caliagirone from Berks County, chairman of {he
Judiciary Commilttce, and for (he record, T would like
to have my co-chair for the hearing iniroduce himseclf
and then the members and staff Lhat are present, and 1
know that there will probably be others coming o join
us, and then we'll go into the schedule of
presentations and opening remarks.

CO-CHATRMAN BLAUM: Thank you, Mr.
Chairman.

My namec is Kevin Blaum, chairman of the
House nging and Youth Commitltece, {rom Luzerne Countly.

REPRESENTATIVE TRUE: I'm Kaiic Trueo,
Lancaster County,.

REPRESENTATIVE BIRMELIN: Represcnlative

Birmelin, Wayno Countly.

MR. ANDRING: Bill Andring. T'm Chief
Counsel Lo Lhe Judiciary Committec.

MR. SUTER: Kan Suler, Republican Counsel
to the Judiciary Commitlce.

REPRESENTATIVE REBER: Repreasaentaiive Bob
Reber, Montgomery County.

MR. KRANTZ: David Krantz, Execcutive
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Dircctor of the House Judiciary Committec.

MS. MENDLOW: Janc Mendlow, Rescarch
Analysi, Aging and Youth Commillee.

MS. SWARTZ: Sharon Swartz, Republican
Director of the House Aging and Youth Committeca.

MS. HARDY: Kirsten Hardy, Republican
Research Analyst, Aging and Youth Committcce.

MS., TﬁTCARICO: Margarot Tricarico,
Sacrelary of the Judiciary Commitice.

CHATRMAN CALTAGIRONE: <Child abuse is a
very serious crime and the State muslt do everything in
its power to protect children. The Slate also must do
averything il can to guaranice that those who harm or
threaten chitdren face siiff penaliies such as
imprisonment. We mustl insure the safety of our
children, who make up our futurce.

However, our counitry is founded upon
individual rights and libertiies. Due process of law
stands as onc of our most important rights. OQur laws
musl proleci thosce who cannot protect themselvas, like
children. We also must insure that our laws are not
abused, that they are nol uscd for rcevenge or 1o do
harm to the innocent.

We hold this hearing today on Housc Bill

826, the leogislation that would amcend the Domoeslic
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Relations Code Lo add the offenses of unlawful
parsuasion and fTalse reporting in relation 1o somoonc
who intentionally uses a child to make a falsec report
of child abuse., There are questions on whelher such
legislation is necessary. Last year, last session, the
Judiciary Commiiliee held hecarings to closely cxamine
the State's domestic relations laws and the problems
affecting our Commonwealth's fTamily couri systiem. Onc
topic that continually arose often was decaling with the
Slale's divorce and custody codes. Some toestimony
focused on how parcents f(ought over the custody of Lhe
children wiihout thinking aboul whati was truly in the
best interest of the child. We heard scveral casces in
which one vindictliva paraent {tried to huri an ex-spousc
by lalsely reporting child abuse., Such a repori{ would
insure that the oiher parenil losl custody and contaci
with his or her children.

The State has no power 1o stop such falsc
reporting. People falsely accusced of child abuse face
immedialely losing {iheir children and 1their lives
without the truc due process of law. They face the
financial and other burdens of having to defend
themselves against charges without meril. They oflen
arae tagged as guilly as soon as the charges arce lodged.

They can 1losce their jobs, Lheir reputations, and their
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lives bcqause someone decides to ruin lthem by falsely
reporting child abusc.

Children are also hurt in many cases such
as Lhis. They become pawns in a power siruggle. Their
feelings of love and devolion arce offen l(estad.

Children and Youth Sorvices in each
county roeceive and investigate fhousands of child abusc
reporilis yearly. Every report must be considerad
sericusly and cexamined thorcughly. However, Slate
child abuse invesiigators risk being overburdened with
cases of falsce reporting. Many casces (thal
investigators look into arce found to be withoul merit
or are obviously false. Many children ccould be hurt if
invesiigators must focus Lheir time on cases that are
false or wilhout merit instead of cases in which there
is iruly child abusec.

The Stalte has laws and pecnalties againstl
those who falscly repori crimes such as rape. T1i- has
laws against those who falsecly report a fire, because
such rcporis can put people al risk. False rcporting
of child abusc also can pub our children at risk. Tt
also could lear relationships apart between a parcnt
and a c¢hild. Again, we must insurce Chat our children
are protecfed. We alsoc must insure that our laws and

our child protective system is not abused. Thase
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7
hearings will hopeflfully show a truc solution to this
problem. Thank vyou,.

The prime sponsor of fhe bill,
Representalive Jerry Birmelin, who had introduced the
bill in the previous session, which was reported oul of
1his commil{tcc, has reintroduced the bill and he is
with us here. He is a member of the committec and
Jarry would 1ike {o make some remarks for the record.

REPRESENTATIVE BIRMELIN: Thank vou, Mr.
Chairman.

The purposc of this hearing and the onc
that was held last week and the one I assume is going
to be held tomorrow rather Lhan be canceled is to hear
from the very same people who deal with Lhis problem
day in and day oul. And il is a problem. Somc of Lhe
people who will be testifying today will, T'm sure,
tell you that we have a very serious problem, and
vholher or not my legislation addresses that remains to
be scen. And vou will also hear from some people who
say that my legislation, if passed inlo law, would not
s0lve any problems but create more. So you'll have 1wo
exltremes of arguments (oday, T'm surc.

It ie the purpose of this commiitec to
receive testimony from all who have a concern aboul it

today, to siftl through whal Lhey have to say, 1o
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8
compare it with what other statemenis are made, to find
out whether or not i1 has merit, and if il has merit,
to act on it.

The legislation, House Bill 826 ihal we
have before us foday Lhal this hearing is being
cantered around, is nol somcthing that just grow up out
of Lhe ground ovar the lasl few months, it's something
that has been developed over a period of years. Ti
developed in two previous sessiaons, winnowed, allered,
changed, tricd to specifically address the problom of
false malicious reporting without at the same ftime
creating another problem.

T have ﬁet with and talked with dozens of
Children and Youth Service workers, pcecople who fael
thay've been abused by the sysltem iltseclf. T reccived
many lalters cven just rocenily from pcople who have
very strong feelings on this Lype of 1egislation, and
IT'm herc to say that loday I 1hink therc is a problem
thal is notl currently addressed in law that has (o be
addresscd, and thatl perhaps we can find a way to do
that and that these hearings will help us to do it.

l.egislation that is written in House Bill
826 is not ona of the Ten Commandments, so I don'tl feel
that 1 cannot change iit. However, T will nol change il

o alter its basic purposc and intent. If there is a
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way that we can accomplish whal we are (rying to do,
and thatl is to preovent the untawful persuasion of
children and Lthe false malicious reporting that is
occurring today, and do it differently than Housc Bill
826, T'm all cars. TI'm open to any suggestions. And T
would ask of {those of you who are here alrcady Lhis
morning and are prepared te testify, that instead of
simply taking the approach that you arc opposed 1o 1lhis
legislation and throwing rocks at it, bult if you would
11011 me what vou would do i{o solve the probtlem, T would
appreciate that. And I think a positive approach Lo
this hearing and ihe rosulis thal we're looking for
will best serve Lhe Commonwealth and the people rhat
we're elected to serve, and IT'm surc all of you have an
interest in being here lthis morning. 8o T would
encourage vou in that spirit 1o do it in a posiiive
way, to share with the people who are here and the
media, the legislators, what vou think can bec done.

And perhaps at the end of this public hearing we'll
have gained much, learncd much, be able to move Torward
and to accomplish much in the fulurea,. -

So I thank you for your aticndancce, fTor
those that are teslifying; for the Chairman for having
mectings, for Reprcsentative Blaum as weltl, as 1he

Chairman of the Aging and Youth Commiltee, Tor fthe
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ongoing dialoguc (hat he and I have had on this tftopic,
and we l1ook forward to hopefully being able 1o
accomplish some good (or the people of Pennsylvania by
the time wo're done.

Thank you, Mr. Chairman.

CHATEMAN CALTAGIRONE: Thank you,
Representative Birmelin.

We'll start off with our first testifant,
who will be Dr. David Sloanc. Doclor.

DR. SLOANE: Thank you, Mr. Chairman,
fellow committec members.

First of ali, 1et me applaud your efforis
in addressing the Child Protective Services Law, which
T believe is in grecat need of reform. T belicve that
Bill 826 begins what 1 sce as a massive cffort required
1o corraect scrious problems, serious injustices, and
serious harm Lthat 1s being done o the families of our
Commonwealth.

I had {thga pleasure yesterday aftornoon of
hoafing an address by Uniled States Justiice E. Mac
Troutman ai a law day lunchecon, and as he focused on
the 30-year decline in social valuaes, the increasc in
violent crime, the increcasc in the divorce rate, the
increase in illegitimate and battered children, he

placad the focus for this on docline in Tamily values.



mallen
Rectangle

mallen
Rectangle


bt

3

W ~1

w0

10
11
12
13
.14
15
16
17
18
19
20
21
22

24
25

11
And I sece the issues that we're facing here loday as
aesscnliial to that point. 1 believe thal {the process of
altempting to proieclt our children has gone éompletcly
amuck, and as a resuli, in an attempt 10 save
legitimately cndangcered children in our Commonwealtih,
we are desiroying hundreds, perhaps lhousands, of
families cach yoear, )

There is no quastion buit 1hat 1he repori
of child abuse is a horrible, lLerrifying thing {0 occur
to a family. And there's no question buit {hail the
unfounded report, the one thalt is placed maliciously,
willfully with the intenl to cause harm to the subject
of thatl report, muslt bhe stopped. And T Lotally concur
that penaliies for such malicious reporiing are necded.
But T would go further. I seec a scrious concern in ihe
way these reports arc handled once they have been
submitlied,

I have had thce opportunily in my practice
as an attorney (o deal with numerous familices of all
walks of 1ifc that had been the viciims of abusc by the
very agencies designed to protect our children from
this. My concern, whal I have scen so rampant and in
so many places, is t{hat tﬁerc arc no standards, no
praofessional guidelines, no requirementis, and

absolutely no accountability for those charged with the
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protection of our children. Once a report is turned
in, whether it be 1rue or false, that report winds up
in the hands of individuals wilh no stipulatad
requirements of training, somctimes litile or no
eXxperience in dealing wilh children, making decisions
thatl are virtually irrevocable, acting with a disrcgard
for the duec process rights of families thal 1is
absoluiely unbelicvable. And as they do this, {he harm
they are doing to the children themselves is in many
casas Tar greater than the harm that is alleged on tho
part of Lhe supposcd perpetrator.

I have submiited to you, Mr. Chairman, a
letter outlining my concarns. I'm not going to rcepeatl
all of ihem here Lloday. One of the things T have
included in that is a very deotailed proposal for whal 1T
feel are nceded changes in the Child Protectiive
Scrvices Law. They focus on scveral key issues.
Paerhaps the contral onc is the issue of accounliabiliiy.
I as an altorney, in my previous carcer as a licensed
practicing psycholeogist, T was held accountablc. Every
physician in lthis Commonwecalth, cvery daentist, cvery
optometrisl, every chiropracior, has professional
standards thal he or she must adhere to. IF they do
noli, thoey can be punished. Even the President of the

United States cannol do wrong wilthout being subject to
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impecachment and rcemoval from office. And yet across
the Commonwcalth, across the nation, casewofkors,
supervisors, workers in various Child Prolective
Scervicaes, operate with no guidefines, no proflfessional
standards, and absolutely no recourse. They arce
protected and shiclded by governmenial and sovcfnign
immunity, and lthey acl often with total disregard for
the genuine nceds and the genuine well-being of ihe
children that they are there to protoect.

I have personally dealt with situations
that are an absolute travesty. I have scon children
iorn from Lheir families with absclulely no reason., 1T
have scen a mother of five children, realizing that she
has a drug and alcohol problem, secking professional
healp for hersell, turn o a family within her church to
care for her children while she was in detox and rehab.
The moment she did that, a Children and Youth Service
worker came in and scized {he children. 1In order for
them Lo be returned cven to a family member for care,
ithey had to be adjudicated dependent. The mother still
does not have Lhose children back in her possession,
despilie the fact that she has gonc through
detoxification and rchabilitation, found a job, rcally
turned her life around. The children arc now in the

clutches of a Children and Youth Scrvice.
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I have scen such an agency [ollowing up
on a reporl ithal was bascd on third and fourth order
hearsay disrupt the lives and desltroy a family for
ongoing periods in excess of a ycar. Ironically, the
very child whose secondhand reporting of the story Lhat
led 10 this horrendous expcericnce for ihe family has
herself (iled a report of child abuse against the
cascworker thal was involved, who liierally imprisoned
her in an office for 3 1/2 hours wilhout fecding her,
threatening her 1hat unless she cooperated.with the
investigation and told things that she wanted to hear,
that the children would be placed with fosior parcents.
This child was actually put in a room while onc of itha
Children and Youth Services workers sat there and made
the telephone calls to arrange the foster homes for the
child. This {type of activiiy must notl be permitied to
continue.

I am the last person who would cver como
before this group or any group to advocate weakening
the laws that proteclt our children, bul we musil at ihe
same timae protect those children not only from the
threat of harm from a parent or a caregiver, bul we
must proiLect Lhem from the process itself. Removing a
child from his Tamily necdlessly is a great harm and a

greal danger Lo that child, They may never recover.
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Accusing a parson of abusing a child may ruin their
life forcover. Ceortainly, we musl prolcclt the children,
but if we fail to protect their families, we are doing
a much greater disservice. We would not execcute 100
suspectaed murderers just to be certain that we gol the
right ono; nor should we desiroy 100 suspcctlted abuscrs
jusl to be certain thal the one doesn't slip away. We
must protect the children, but we must protact fhe.
families. We must hold ceveryone in this process
accouniable for their actions. We must define rigid
professional standards for Lhem (o adhere to, and if
they do noi, there should be no immunity, there should
be no protecltion.

Thank you, Mr, Chairman.

CHATIRMAN CALTAGIRONE: Thank you, Doclor.

If il's agrecable with Chairman Blaum,
we'll do Altorney Boyer next and then we can open it to
questions.

MR. BOYER: Thank you, Chairman
Caltagirone.

My name is Brooke Bover. T praciice law
in Recading, Pennsylvania, and as a matter of accident,
while T was represceniing a client in a civil rightis
matter, I was informed thal his daughter was having a

confroniation with Children and Youth Services. That
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was Lhe firsl case which I heard. 1I've been hearing
additional cases cover the past 12 ycars.

In his introduclory remarkKs, Chairman
Caltiagironc has menftioned ihe concept of due process.
Again, there is an extiremely difficull situalion here.
It is perfecily righi and correci thal the law sponds
avery effort to protect children, and while doing so,
we must nol Lrample the due process rights of
individuals. And il is particularly important {hat the
individuals of whom we arc speaking arce parcnts who
provide the families in which the basis of education,
our sociely and protection of children is basced.

Now, when one represenits a parenf in a
child abuse hearing, one must understand thatl the
activitics of which parents are being charged form the
most grievous crimes in our Crimes Code. They are
certainly gricvous felonies. They consislt of such
items or can consisi of such ilems from vgry small
matters up to aggravaloed assauli, recklessly
cndangering children, rape, statuiory rapec, and deviani
sexual intercourse. The problem is when we think of
duc procass, we think of those procedures which arc
usually found in criminal cour!l - the right (o an
alttorney, the right to confronl wilnessas - the very

keystone measurcs of whal we consider fundamental
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fairness, which is Lthe principle of due process.
Howaver, when ihese same charges are brought in family
court, nonc of those traditional rights apply. There
is no right to an attorney. Ceriainly onc can have an
altorney, bul certainly one is also not prouidcd.

Probably the gravest problem is in a
criminal situation, onc¢ can confront the wilnesses
against them. In a juvenile context of a child abusc
hearing, especially in a scxual abuse hearing, the main
accuser is a child, perhaps a very small child, 3, 4, 5
vecars old. And the cevidence Lhat you oflen getl in
ihese hecarings is not whai the child said. 1In fact,
great pains arc keplt Lo kKeep the child from cver
appearing in these hearings. And yet, we have scen
proper to allow fthe hearsay testimony of a ¢hild in
these hearings. Spocifically, 42 Pa.CSA 5986, centitled
hearsay, will aliow anyone (o come in and lLestifly as to
what a child said outside of ihe courtroom.

Now, when one is faced with such
tastimony, it oflen comes from a cascworker. Bul I've
also scen it come from fosler siblings., VYou siit Lhore
and you hcar this person describe that this child told
mce on such—-and-such a day that my daddy —-— well, a
quole would be —— well, T don'i wanl to quole. That

ha's commitied some form of sexual deviant intercourse.
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And defending this person, you obviously have no
ability to cross—-cxamine ihe wiiness who said this.
This is a hecarsay, outside-of~court declaration. It is
cartainliy not allowed in any other {ype of criminal or
civil proceeding that T am aware of, and the reason
that we causc wiinesses {0 come in is not so much thal
we necessarily disbelicve them, but we get the
opportunily 1o inquire into the circumstances, 1o
understand precisely what is being said. We also give
the accused person the right 1o hear whal is being said
against them. But in the juvenile court procceding,
what we have is a person who relates a conversation
which allegedly ook place somewhere clsc on some olher
day, who knows wha!l the circumstances are.

Now, apparcnlly this issue has troubled
the courts. There is recently a casc Known as A.Y. vVs.

the Departmenlt of Public Welfare, in which the context

arosce in a DPW expungement hearing. The .cascworker
lestified that certain acts woere committed oulside the
courtroom. The DPW hearing officer found that these
ware rceliable statemenis. There's no pariicular
cvidence as to why Lhey were reliable, and thus, on the
basis of thal, a 23-year—old psychology gradualic who
had plannced a career in child carc basically has lost

any abitiiy to do that in the Stale of Pennsylvania.
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Now, reccently, the Supreme Court has granted a petition
1o review 1his casc and it's currenily in froni of the
Supreme Court and it's dockeled {o 25 Western District
1991.
On the olLher hand, in anothoar case, In_

the Interest of Tina K., which is cifted al 568 A.Z2d

210, in the case of a dependency hearing in fronk of a
Common Pleas Court, the same issue arose as to whether
or not these outside statements could be admitted into
eavidence. And the judge on ihe Superior Court, McEwen,
found that the particular provision, 5986, does not
work with our fundamental! noiions of due process. The
basic problem is again fthese are criminal actls which
because, jusi bocause they are in anolher contexl do
not fulfill the right of an accused pcerson Lo
confrontation. And his holding is that this 5986 now
has a judicial gloss on it wherceby f(here must be an
affirmative showing that the child is either too
traumatized (o testify or otherwise unavailable., 1
beliecve ihal this is a very worthwhile judicial gloss
on 5986. However, T belleve it should be placed in Lhe
statute itseclf.

There is one other recent innovatlion
which I have scen in child abusc hearings. I've done

them now for about 12 years, and for the first 6 or 7
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yvoears, this type of testimony was not provided. Today
wce have pcople who claim 1o be experts in the
investigation of child abusce. The problem here, as
David Sloanc has put forth in the conilext of {he
caseworKker, there are no standards prescribed for
casceworkers. Just as there arc no standards prescribed
for cascworkers, there are no standards prescribed for
professional child abuse invesligaiors. Basically,
these are people who a child is brought to them, an
invesiigaiion is made, and they give expert opinion
that based on whal the statements thal the child has
made, that they indced balicve that child abuse has
occurrad. Again, we have a hearsay problem. No onc
ever confronts the child, no onc cver hears what the
child says. We arc stuck with a witness who says, "my
experi opinion, from what I've heard from the child, T
belicve that child abuse has occurred."

Parhaps this is not totally the Lypc of
evidence we wish to excilude, buit what I would propose

is that if indeed this type of evidence is received,

~that there should be firm standards both on the

qualifications of {hec person who claims to be an exportl
in these malters, and also that these intervicws must
be formalized and videotaped. Today the technology is

such that videotaping is very inexpensive and highly
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available. 71t would be my posilion thal before Lhis
Lype of evidence can be introduced at a dependency
hearing, that a tape be made available, and indced the
irier of fact should have the opporiunity to view the
tape and also to have the accused person's own cxpertl
witness give their opinion based on whal the {apc
shows.

Now, once a child is adjudicated
dependent, it's nol the end of Lthis hearing. What
takes placce, and this is under 42 Pa.CSA 6351, there's
a provision for a review hearing. Now, Dr. Sloane has
testified that—-and il's quiiec ofien the case-—~you'll
have a crisis in the family. A molher or some other
parcent has a crisis with alcohol, a crisis with drugs,
{they do wha! they can, they clean up their act, the
original problem which causcd the child to be dependent.
no longer exists. The problem now is, number on¢, they
havae to wail six months until there is another hearing
to decide whether or nof rthe child should be returned.
There is another problem. At the dependency hearing,
the standard is clcar and convincing cvidence. Now, in
the criminal hearing il is beyond a reasonable doubt,
the highest standard in criminal law, Clear and
convincing is the highest standard in the civil law.

That is, lhe Children and Youth Services muslk prove
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wilth clear and convincing cevidence that a child is
presently without proper parental guidance and contirol,
and that such guidance and conltrol is nol immedialely
available. However, oncc the chi]d is declared
dependent, the parenl comes in six months later, Lhe
standard of proof changes.

Now, the standard of proof in our custody
disputas betwecon one pareni and another parcent is whatl
is in the best intorest of the child? Again, when we
have parcenis disputing who has custody of a child, it
seems appropriate we decide what is in the best
interest of the child. However, once ithe child has
been declared dependent, we are sill faced with the
opporlunity as the Siatc which opposcs a parenl as {0
cuslody. Ordinarily, Lhe standard which we use is Lhe
clear and convincing standard in a dispute belween a
parent and a non-parent. However, once a child has
beecn - declared dependent, Lhe standard, the lower
standard, what's in this child’'s besi interest, governs
whether or not we refurn the child. And whal I sce too
often, unfortunately, is a contest now cmerges nol
belween a parent and the State, bul now we have a
canflict between a parcent and a foster parent. The
fosier parent has had the child for six monihs. Tha

foster parent has grown to love the child. The ¢hild,
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indeed, perhaps has groun to love the foster paront.
This may also be forwarded by the actiion of the
Children and Youth Services. We ordinarily sec that a
mother or a fatLher is granted visitation with the
child. However, very often, again on the tesitimony of
a fTosler parent who may claim that following a
visilation, the child becomes upsct, the local Children
and Youih Services will use that as an excuse to
pelition the court (o cease visilation between (he
parcnt and child.

What happens now is a period of
cstrangement, so when this mother in David Slocanc's
casc, the mother who had straightened her life out,
comes back 1o courl and says, I'm ready, I would like
my child back, what now comes Lo part is a contest
between a parcent and a stranger. The confesl now is,
well, what 1s in the child's beét interest? And it may
well be thal the Children and Youth Services take the
position that, well, fhis child has become a slranger
or has become bonded to a now person; therefore, evan
though vou have cleaned up your li(e, parent, you arec
no longer going 1¢ have your child because your child
has become a stranger to you, I would again urge Lhal
this noiion of we lose Lhe presumption Lhat a parent

should retain custody of a child, which prescently
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exists in thé law, must be changed. Therc must be a
praesumption that the parent regain cusiody of 1he
child, and I think il is terrible that we, as time goes
by, wa sel up conicsls belween parents and non-parents,
and very often because of estrangemeni Lthe non-paront
wins.

I1{ is very difficult representing parenis
under thesc c¢ircumsltances. Quite often there are
problems of certain official 1things {hat arc¢ notl
provided which lgcad to the problems of loss of due
process. There's also the practical problem thal most
of the people who run afoul of the Children and Youlh
Scrvices are people withoul financial means. We scco,
for example, Woody Allen gets accused of child abusc.
The child abusc invesiigation is held at the medical
school alt Yale. We have pecople with the highest
professional credentials, people take cxtreme carc.
There is money available; no expensce is spared.
However, in the cases which I see, and most of 1he
other lawyers that do this sce, there is no money (o
pay lhe lawyer, there is ceriainly no money 1o pay an
agxpert to presént the parcenlt's point of view.

If I were not 1o focus on the law thal we
have now and make a suggestion, previous suggestions

have not —— would not cause thc spending of any moncy,
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T have onec now (hat T might suggesl would cause the
spending of moncay. Under our Menial Healih Procedures
nct, when someone is sought o lose their frecedom
basically by being commilted to a mental institution,
the law provides {(hat the county will pay for an ¢xpert
witness Lo prepare their case and also 1o testify. 1
would like tq make U(he modest proposal thal such a
provisioﬁ, if it is placed in the laws which we're
taiking abouft today, would certainly do a lot to cure
the due process problems that people have of praesonling
their case in front of the juvenile courts of this
couniy. T think it would make for a much fairer, morc
cven-handed presentation.

Again, this is the interest of the parent
we're promoting, it is the interest of the family, and
I would again like to thank {he commitiee for giving me
this opportunity. These arc quite difficult problems
and ii's very difficuit 1o be a foot soldier proescenting
these problems in front of the court without a chance
10 address the very foundations of the law iisclf.

Thank you.

CHATIRMAN CALTAGIRONE: Thank you,

Al torney Boyer.
We'll now open if up to queslions from

memboers of the committee and (he panel.
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Representative Manderino.
REPRESENTATIVE MANDERINO: Thank you.
And thank you bolh very much for your tesltimony. I do
have a couple of questions for each of you, and maybe
to start with Dr. Sloanec.
BY REPRESENTATIVE MANDERINO: {Of Dr. Sloanc)

Q. It would be helpful to me to understand
the Lype of law you praclice, particularly in light of
how ilL's touched this arcea, so then maybe that would
help me in understanding somec of the commenis and {he
questions T have,

AL My law pracliice is a general praclice of
law. I'm very active in family law matters and I've
comeé to become involved fairly significanily in botlh in
pro bono and in paid clients representing matters
involving adjudications of dependency, somc cases
involving child abuse.

Q. Okay. Early in your remarks vou talked
about malicious reports, and I wanl {0 ask some
specifics aboul some of your suggestions, which T found
very good and interesting. In your expericence, and if
vyou don'l feel that it's approprialte 1o commont, thai's
okay, vou can tell me. Have yvou found that when you
séﬁ instances of malicious reporiing that ii's more

often coming from within the family structurce or from
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oulside the Family slructure, and if you can help me
understand {hat a little bit bettoer.

A, Ilthink in the cexamples that I have come

in contaci with, i1he reporting or Lthe fucling of a

.report once il has been triggered has come from cither

family members, ncighbors on occasion, distant family
members, people with whom there has been some ltypae of a
dispute in some other area. T have seen situations
where ceven as a result of a debt or a relationship
developing between an individual and the former spouse
of the reporter a falsc and malicious report has been
filed.

Q. What is, because you talked a lot aboutl
the need for slandards within the system for Lhe social
scervice agency personnel and investigators, and a call
for siricter professional guidelines, do you have some
specific suggestions in thal regard? I did sece a
general mention of it but not any specific suggestions,
and what is it thal they are lacking that you fecl
wouldn't allow them to weed oul that vindictiveness of
a ncighbor who's reporiing a bad debt as compared to a
real concern?

A. Well, I think that to begin with, there
needs to be some rigid educational standards, some

rigid fraining, and standards of conducti along the way.
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That is, for an investigation (o 1ecad (o a reportl of
indicated child abuse, and with tLoday's law il only
requires Lthat the Child Protective Service report come
baclk indicated. Thatlt's all thai's necessary. Thero
are no guidelines for whal must be shown, what
standards of proof musit be mct, what type of evidence.
Does the accusced even have an opportunily to be heard?
I have one family that I'm representing righit now that
went Chrough over a year of 1iving hell in dealing with
1he Child Protective Scervices agency, and {hey woere
never questioned.

Q. We as attorneys, and T too am an
attorney, we go through a particular cducational
procass in order to acquire a J.D., and once we have
that J.D., beyond that are whal arcas of law we go
ihrough, and until this yecar there were no recal
requirements for continuing ceducation. ¥ guess I'm
tryving (o understand morao apecifica]ly what it is thatl
you sce thalt people handling (Lhese should have. I
mean, should they have to have gone iLhrough and qualify
for a particular program in child protection, should
that be a degree, should thai'be a continuing cducation
Lraining? Should the State be providing those, ocutline
whal 1he siandards and guidelines are and then require

s0 many credit hours for people Lo go Lhrough? That's
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what I'm trying Lo understand.

A, I 1think you've touched on a 1ot of arcas
that could very much help this issue. Certainly, as
with most other professions, lhere are stalulory
definiticons as to what one must complete in terms of
education, certification, licensure, and so forth. 7T
belicve this is absolutely essential for anyone dealing
in this arca, bolth fthe cascworkers, i1heir supervisors,
certainly these alleged investigalors., 1 know of once
in particular thal has a thriving cnterprise as a
self-sityled expert in child abuse and sexual abusc who
is not ceven a licensed psychologist.,

Then I think further we face the problem
that a 1ot of these pecople arce put into situations, I
had one experience where I had a cascworker from once of
ihe county Children and Youilh Servicoes on the stand, a
voung woman who had just completed her bachelor's
degree, one vear of posi-bachelor's experience, and
several monlhs with the Child Protective Services
agency, and she was on her own making determinalions
thal a mother of five was not capable of providing for
her children.

Q. Along with your recommendation of
standards you state that you (think il would be helpful

ihat if{ you don't ——= ithal immunily not be provided if
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somcbody violalted the standards. And I guess you're
probably more familiar with the workings of the child
protective laws than I am, and my question is, do we
provide that —-- do we do that wiih other peopnle who are
protected - fteachers, doclors, ¢t cetera — if Lhey
violate, do they have specific standards that they have
to follow bafore they report, and if they violaile those
standards, do we remove their immunily?

A. As far as the current reporting
roquirement, there are —— there's a definition, a
gencral rulce that indicales that if you as a
professional come in conflact wilth a child in your
profoessional capacity that you belicve to be an abusod
child, you musi report. The next seclicon of that
segment of the law goes on to cnumcerate cartain
reﬁuired reportiers, and thalt doecs include teachers, it
includes physicians, dentists, coroners, what have you.
Ironically, atliorncys arc nolably excluded {from the
cnumerated list, although arguably they are included by
1he general rule. One whoe does not repdri bul who in
fact is mandaled to do so is subjccl to penalties. The
first offensc is a summary offensc, and after that it
becomes a misdemeanor.

S0 there is a provision in the law {hat

does require someone who in a professional capacily
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comes into contacl with a child that's being abused.
However, once that report is filed and we have an
investigator looking into this matter, if (hat
investigator were to blatantly falsify informa{ion,
which I have sccn happen on more than one occasion,
there is no recourse. The only recourse that exists
today against a Children and Youth Scrvices worker that
commils these horrondou§ infractions of Lhe righis and .
the well-being of a family is if what they do rises to
the lavel of a Federal civil rightis violation, ilherc is
a Federal causc of action against them under Scection
1983 of the Civil Rights Acil. Short of thal, therec is
no civil or criminal redress available for the victim.

Q. So if we looked at for a model 1hose
arcas where we do alrcady provide immunity and what
ihose standards arce, that we would say you now have
lost your immunity protection, would that give guidance
to, at lecasl in your opinion, if we were 1o follow up
on your suggestion, would fhat be a good guideline to
deal wiih also people who are investigating as well as
pcople who are reporting?

A, I think this would be a very significant
step forward. If thosce involved in {this process know
thal they could not distoril or alier facls jusl because

they didn't want to let this one slip away, if Lthey
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knew thal they were going to be held jusl as
accountable as any other investigator, lhal {hey
couldn'l walk in and seizec a family's children without
the same type of precautions that we require before a
police officer can go into somecone's home and scize
some cvidence in a criminal proceeding, if we had ihese
standards in place, I think a tremendous amounit of Lhe
abuse of the system would be clcecared up.

Q. And one [final question. IFf that
suggestion, in one of yvour suggestions, that we did add
attornecys Lo that cnumcrated list, would we be running
into a client privilcge problem?

N, Woll; the law specifically alrcady
indicates that in thosc cases where there is a clioent
privilege relationship that exists, that the law docs
superscde that. And so {1he privilege of a physician,
of a priest, they are already spoken to in the law.

And again, T belicve that if vou rcad thaft scction of
the ltaw, attorneys, while not being cnumerated, arec
still included in the definition. My ccencern by notl
cnumerating them and by lcaving them in that state of
limbo, I as a practicing atliorncy find myself sometimes
facing the question, should T place a report? 1T
believe T'm obligated 10 do so. I musi, at t1hat point,

follow the necessary steps in the Rules of Professional
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Conducl for dealing wilh such a breach of
confidentialitiy, but in thal situation if T fail 1o
reporlt, I potentially am guilty of a criminal act. I
would 1like 10 know from my own standpoini whether T am
¢cither by enumcration included or specifically excluded
from that reporting requircement.

Q. Thank you. Thank you br. Sloanc.

REPRESENTATIVE MANDERINO: Mr. Chairman,
I also have questions of Mr. Boyer, but I'11 yield to
someone clsc. I don't want 10 monopolizce.

CHATRMAN CALTAGIRONE: Questions?

(No responsa.)

CHATRMAN CALTAGIRONE: You mightl as well
take it. There are no olher questions.
BY REPRESENTATIVE MANDERINO: (Of Mr. Boyer)

Q. Mr. Boyer, one thing. Again, I've never
pracliiced family law, so I'm picking up on somc fhings
you said and am a 1lilile bit confused aboutf what
aclually is the standard within our law. Isn't there
an opportunily -- I undersiand and share yvour concern
about the right to confront the witness. I alsoc very
much understand, at leasl thecoreiically, why we are
where we are with juvenile law and how we can betfer
balance and protect botlh people’s due process is a

concern to me. I guess what T missed and whal you were
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saying is T thought that there was an ability by the
judge, whother il's in camera or whatever, {0 hcar from
the child directly, while not necessarily confronted in
the courtroom, bul to geil 1hose¢ concerns thal you're
worried about addressed, and could you please, if you
don't -- is that 1rue, and if so, why —-— 1'm assuming
vyou don'f think it works, and why.

AL It 1s guite common, of coursc, for a
judge to talk Lo a child in a custody casc. In camcra
interviews, in a custody casc, with a child are gquitce
common. However, in our juvenile court system in Berks
County, I havce nover secn a judge take the child back
in the chambers and discuss this with the child.

Never. T agree with you, if the judge would do 1{hat,
then indeed vou would have a judge who would come in or
you'd have a child who would come in and could bg cross
-— well, examined gently I guess would be a belter
word .

The problem is 5986, 42 Pa.CSN 5986,
provides that Ihe hearsay comments of a child related
to sexual abusc can be submitied as substantive
cvidence. There is no need currently for anyone Lo
prove these words of a child by bringing the child in.

Now, rccently Lhis case of The Interest of Tina K., Lhe

judge of the Superior Court found thal these stalemenls
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could not come in unless the child was presented. I
thinlg 1that's certainly whal 1he law should be.

Q. In Tina K., how old was she? And don't
we in the law make some distinclion with regavrd to age
of 1he c¢child c¢ither under 6 or under 7, and then 7 to
14 is another standard, and then 14 and above? Maybe
I'm confusing criminal law. <Can vou help me understiand
how the ages of children work when we're talking about
this issue? And if {Lhere should be a distinciion when
you're talking aboul suggesting that laws be considered
to change 1o bge able to confronil a child, are therc age
distinctions that we should be taking into account in
considering something like that?

A. Well, let me address that in a little
wider conitext. A child's stalements come in in two
ways. First, prescently hecarsay in a court; Lhen also
ithe professional investigator of child abuse, somcona
who becausce of their standards can give an cxpert
opinion. This person could then, would do an intcerview
with the child, would come in and tesltify basced on his
knowledge, his gexpert knowledge, "I bhelicve 1hal 1he
child has becn abused." And hearsay does come in in
that way. But lechnically I guess il is better because
it is an opinion rather than based on what the child

said.
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Howaver, what scems (o happen is, and
last night in "48 Hours" thaerc was a onec—-hour
presentation upon precisely this thing. There had been
recenl reversals of the McMartin case in California,
the Michaels case in New Jersey, there's becn an
appcllate couri looking al transcripts of i1he films.
The Lthing we sce in Borks County is no [films are taken.
Therg is no way 1o examine whal the child has said or
the milieu in which the child has said it. What is
given {o you is, "I testify that--" ihec ¢xpert
tesltifies Lthat [he child said this, and based on that,
I feel thal abusce has occurrced. There is simply no way
Lo successfully cross—oxamine thatl cXpert. To got
back, I believe, to your queslions, Tina K., I don't
kKnow rthe age of Tina K. There is no change of the way
you suggest T think goes 10 presumplion of aovidence,
not in these particular types of procecedings.

Eight and a half vecars old was ithe age of

tho child.
Q. Eight and a half was Tina K.?
A, Yes.
Q. Oh, I'm sorry.
A Have T answered vyour queslLion?
Q. Well, T guess whal I'm concerned aboui is

I really do undersiand Lhe, and respecl the right to or
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highly belicve thal we neced to make sure that we're
protecling the duc process rights of cveryone invoelved
in cases. I just also guess I'm asking -—- I'm real
bothered by Lhe notion of an absolufte rule that would
require children to prescenk in a courtroom and be
cross—examined, and I guess I'm trying te figure out if
there is == T mean, I could scee I'm 1ess bothered by if
it's a 16-ycar-old than T am if it's a 6-ycar-old.

DR. SLOANE: T1f I can add a perspective
on that that I ithink may get to the heart of ihe
matter. Whal has concerned me, coming from my
backdground as a practicing psychologisl beforec entering
praclice in the law, and scecing the reports of some of
these self-sivled cexperts, I look at them with my

psychological expertise and say, these are garbage.

Thaey have absolutely no basis. They arae unfounded.

They do not reaelal 1 secen, what has been
described, to thce hat arc draun. And I've
had occasion to be able Lo aftack some of these
reports. Howevaer, IT'm an exceplion. I have thal
background. But when I'm dealing with an indigent
client who docesn'l have ihe resources to go oui and
hire their own cxpert Lo cxamine (he child, Lhe vary
lecasi we ought to be able 1o do is when some of {hesc

cxaminations by these experits arce conducted, if they
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could be videotaped so Lhat another cxpert could al
least revicow Lhat. Wo're not putting a child ihrough
anything differenlt or anything additional, but we areg
giving someonc e¢lse the opportiunity 10 cexamine thaltl
investigation and sce if they concur with the findings.

REPRESENTATIVE MANDERING: Okay. 1T
haven't really thought Lhat much aboul the videotaping
ideca and T sce some rcal merit 1o it. I also see a few
concerns, mavbe going back again to whal you're talking
about with regard to the qualifications of an expert,
and the thoughts fthat are running through my mind are
1hat first of all, the qualifications of an ¢xXperil arc
always an issuc as to the credibility of the testimony.
And I understand what you're saying, that this is
different than a civil Kind of case where you can have
a battle of the experts.

DR. SLOANE: Exactly.

REPRESENTATIVE MANDERINO: That I do
understand. I guess what I'm saying is arce we then
looking at, 1o follow up on vour suggestion in any

meaningful way, requiring that we have doctors,

psychologists in ~** ~—~ ~~~4-1 gervice agencies, and
arec we as a Comm w willing to bear that
cosl, and is tha sary or is there some

¢cther way to accomplish what you want to do withoul
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necessarily requiring that we have in every social
\scrvice agency that decals wilh children protaective
services that level of cexpert?

DR. SLOANE: 1T don't think we need it as
a staflff lcvel.

MR. BOYER: As a matier of fact, wa¢ do
have cxperts who do have Ph.D.s who do come in. The
problem 1hatl we have now 1is these persons are always
brought in by Children and Youth. There are scvere
quesiions as Lo Lheir impartialiiy. But {hey do appcar
foday, in cvery casc.

REPRESENTATIVE MANDERINO: Thank you.

Mr. Chairman, I understand there arc
other members with questions and 1°'11 vield. Thank
you..

CHATRMAN CALTAGIRONE: RBRepresentative

Williams.
REPRESENTATIVE WILLTAMS: Thank you, Mr.
Chairman,
BY REPRESENTATIVE WILLIAMS: (Of Dr. Sloane)
Q. I arrived late, so you may have alrcady

covered this ground. If you have, just tell me you

have. The scction regarding or describing "persuades a

child 1o make an allegatiocon of child abusc..."” has ihat
|

been defined as "persuasion,® or how do you definc what
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"persuyasion" means?

A, You're referring to House RBRill 826, T
belicve?

Q. Correct.

A, Is that whal your gquesition is about?

Q. Corrcct.

T don't fthink we've extensively gottien
into this. We've been focusing more on Lhe reporiing
itself, and once it has occurred, Lhe nature of the
investigation. My own expcerience has shown that I
think if a child has been persuaded to make a false
report, and certainly therce are many situalions {hat
occur of this nature. T think if the investigation
Lhat goes forward afier i{hat, if that in facl were done
properly and with proper standards, Lthen a lot of those
problems could be deall wilh. However, I have seen

casos where alt a later point in time the child totally

- recants the initial report.

Q. I understiand aill {that. I'm just trying
1o find out with regard 10 this speccific bill that
vou'res testifying on behalll of, are you aware of any
provisions or critieria that establishes what
*persuasion® means?

A. I'm not sure I undersiand your quesiion,

sir.
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Q. Okay, I'11 read the Scction 6320, and
you're here testifying on behalf of B29, correct?

A, Well——

CHATRMAN CALTAGIRONE: B826.
BY REPRESENTATIVE WILLIAMS: {Of Dr. Sloane)

Q. 826, 1I'm sorry. 826, correcti?

N, I think we're going perhaps alt a broader
scope Lhan jusi that..

Q. Well, this committee is here to talk
aboutl 826.

. We understiand, but in addressing {he
issuc of the false reporting, Attorney Bover and I had
cxpanded, I belicve, the scope of our testimony 1o |
address that issue from what we think is perhaps morc
encompassing——

Q. Well, let me, for my own personal
clarity, are you in favor of Housc Bill 8267

A, I am very much in favor of it. T don't

feel it goes far cenough.

Q. So with regard Lo that, have vou reviewcd
the bill?

AL Yes, T have.

Q. Okay. 8o the scclion I'm referring to,

6320, are you Tamiltiar wiih that?

A. Yes.
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Q. So my comment-—-—

A, I don'1t have ii{ in froni of me, but T am
familiar with 1it.

Q. And 1'1l read it so thail it will {riggecr
your memory. An adull commits a misdemcanor of the
sacond daegree il he "intentionally and knowingly causes
or pcrsuades a child to make an allegalion of child
abusc which the adult has no rcasonable grounds 1o
believe is true....*

A. Okay.

Q. With that in mind, further, it also says,
*IT 1he aduli has the malicicus intent {0 exposc the
alleged child abuscer to public hatred, contompt or
ridicule or 1o criminal investigation," the adult
commits a misdemeanor of Lhe rirst degree. I'm
assuming you'rc¢ awarc of whal i1hosc penaliies are?

A. Yes.

Q. All right. 8o I'm asking vou, what docs
*persuasion® mean, becausc as you know and 1 know, in
Tamily court procaedings judges do have criferia by
which they consider these charges cven before you go
to court.

AL I think when we gel 1o the area of child
abusc, and parlicularly with the incredible scope of

issues thalt are involved with the breadih of ages of
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children Chat are involved, the issue of persuasion
bacomes a very difficultl one. Part of my concern is
that any adult having any activily or conduct or
conversation with a child is having somcwhal of a
persuasive effect on that child. . Children, by their
very nature, are very moldable 1o iheir environment.
They are very responsive o everything fhal goes on
around them.

Q. If thalt is {he case, then how would you
hold an adull responsible for if in their heart an
investigator or a parcnl or a grandparcnt or an auni or
uncle felt something terribte had happencd—-—

f. Well, T think there's a difference
between——

Q. Let me finish my quesiion.

N. Certainly.

Q. They felt someilhing terrible had
happened. They have {heir own bias in their heart and
even in their . mind, and maybe in facl in {heir ouwn
acltions. How do you separale what they may ask a child
if there's no one — nol every parcnt is a lawyer, noi
cvery parent is a doctor, not cvery parent is a judge.
Therecfore, ihe questions thal they may ask are in fact
lecading, and at fthat point in lime they may be

considerad persuasive, and in fact espaecially in parent
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situations where you have in-laws who don'l necessarily
get along, grandparenis who don'l necessarily gel
along. The child goes and visits the grandparents,
somai hing happcned, the child comes back, how do you
define at that point in time whether the grandparent,
who doesn'i like the other particular party, who docs
balieve something happened, says, did X, Y, and Z
happen? How does one prevent ithal f{rom being
persuasive and in the charge?

A. I think {he answer to {hal is perhaps
surprisingly simple. If the grandparent in that
situation that you've described genuinely belicves that
the child has been abused, then it is the grandparent's
place to honestly and legitimately report iLhe same.

Ang if that roeport is properly, fairly, .and
profeésionally investigated, that will address the
malter totally. On the other hand, for the grandparcnt
io tell the child 1o file a report, that, I belicve, is
inappropriate. There is no need (o persuade a child (o
report something if you yourself do nol believe thail it
is worithy of reporting. If 1 sce a child in Lhe
neighborheood that I believe 1s being abuscd, I'm not
going to go (o thal child and say, vou should call Lhe
po]{ce or you should call the Children and Youth

Servicaes., I will place (hat lLelephone call. That's my
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45H
responsibility o do so.

Q. Waell, give mec a poinl in clarily then.
Someonc who's not necessarily literate with the law
picks up a phone and says --— calls a child hetline and
says, I have a situation here wheore I (think somelhing
happened. The person on i{he other end of the line
says, letl me speak to the child. They can't get all
the facts from the parent.

n. I don't sce that that is cver the
scenario in which ihat's handled. The person does notil
say, let me speak o the child. They take down the
information and an invesiigator is assigned and the
mallter is investltigated.

Q. You'rae saying 1o your knowledge there's

never been an occasion where thal has happened,

correct?

AL No, I would nol say that. But T would
certainly say that I have no knowledge of whether that
has ever happened or not.

Q- It has.

A, All righi. Bul if the c¢child is not 1here
ito speak o, Lhatl's nol (he appropriate point for the
investigation 1o 1ake place.

Q. No. TI'm saying to you al the poinl of

when thoy'ro asking questions, the adull who is ithere
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doesn't have all the. facls, so the person is asking for
ihe sake of iaking down information 1o spcak 1o the
child.

M. I don't believe that the holline is the
place that he's speaking wilh the child. Somcone
manning a hotline desk should not be conducling the
invesligation.

CHAIRMAN CALTAGIRONE: Chicf Counscl
would like Lo interrupt.

MR. ANDRING: Jusl 1o clarify 1he cxaci
language of House Bill 826, il only provides Lhat
persuasion would constitute a violation of the act if
the adull does not have recasonable grounds to helicve
that the allegation of abuse is titrue. 8o if an adull
belicves rcecasonably that abuse has occurred and
persuades a child to report it, there is no crime. The
controlling factor is whether or not the adult
rcasonably believes it to be {ruc or noth And under
the scenario you've posited, in cevery instance vou've
started with the proposition thal the adull recasonably
beliceves Lhese allegalions to be Lrue. So thal would
simply remove ihe application of the bill,

REPRESENTATIVE WILLIAMS: Where is
"reasonable"?

MR. ANDRING: 1In Scction 6320. '"An adult
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who intentionally and Knowingly causes or persuades a
child to make an allegation of child abusc which the
adult has no recasonable grounds Lo belicve is truc
commils a misdemeanor of the sccond degree.”

REFRESENTATIVE WILLIAMS: And
‘reasonable" is?

MR. ANDRTNG: “"Rcasonable" is usecd
constantly in the law in many differcnt applications.
It has a well-accepted mecaning.

REPRESENTATIVE WILLIAMS: Well, I don't
wani{ (o drop the point, because as you and I both Know,
reasonable grounds, T mean, "rcasonable" is hard for
{he courl of law before Lthe next step goes on between
lawyers.

So to make i1 as simplistic or
clementary, (the dynamics of this that you're talking
about, because I'm getiing off the simplistlic nature
which you're approaching it, because I've scaon thase
situations, I've sceon one last week where conflicting
in-laws had issucs, the child was caught in the middle
of i1 and ended up going to i1he hospital and the kid
was afraid to say whal he was doing to causc the
bruises, which was he was plaving or doing something he
wasn'l supposed (o do. The in-law is now facing some

serious situations, some very serious situations, and
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the penally behind this, if I'm reading this corraeclly,
is §$10,000 and up to five yecars. So, I mean, wilh all
due respect to Lthe Chief Counsel, Lhat's nice thal he
said "reasonable," and I'm glad he can be as direct and

glib with regard to that. The fact is "rcasonable" is

not—-

MR. ANDRTNG: The 1erm is accurale, nol
glib.

REPRESENTATIVE WILLIAMS: Excusc me?

CHATRMAN CALTAGIRONE: Accurate.

MR. ANDRING: The term is “accuraic," notl
"glib."

CHAIRMAN CALTAGIRONE: If I may jump in
here for just a sccond, and I think rhis has been
Lalked about and I would like your professional
comment, because you come from a background, a dual
degree background, number once, and also with experience
in scveral different counties in the southeast,
including Philadelphia, and T wani to share this
because I think it has Lo be said for the record, thal
poor people, particularly the minoritly population of
this State specifically have suffered tremendously,
tremendously, cven with the pro bono work thal is done
by many of the attorncys {hroughout L(his Commonwcalth.

For some reason many of these families have bean
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targeted, almosl overzcalously from what we're finding
oul, and 1 woqld 1ike vou to spcak to thal and somec of
fthe expcriencés that you've had, and you've had 25
vears of expericence.

DR. SLOANE: I think yvou're absoluicly
correcl that Lhe poor, the underprivilicged are lhe
biggeslt victims of this process. Yes, pro bono
represcntation is often provided, bul in those
situations thalt I've been involved, it usually comes
well after the fact. T have been called in Lo deal
with a sifuation long after the initial activity that
has resultied in the seizing of children, sometimes aven
alfter thoere has been an adjudication of dependency.

The righis, the protection, little as il is that docs
exist under the law currently for the family, 1s
certainly noi known, cven to {the well-cducaled, 1ot
alone to the poor, Lo the illiteraite. They suddenly
find themselves confronted by a government official who
tells them that if they do not cooperate or iL they do
not comply or if they do nol pick up and move out of
the house, their children will be ltaken from them.

They arc nol given an opporiunity ai {hal poini 1o have
proper represcentation. They are not advised —-- you
know, wo.éatch a drug dealer on the sirecl and if we

don'l properily advise him of his rights, he will go
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frea, and vel lhe suspcecled child abuscr, the accuscd
child abuser is not told of his righis, is not 1old of
thao rcpreéentation that he may have, is nob told the

provisions of the law, often will nol even sce his or

her attorney until moments before the hearing itsclfE.

IL's a process Lhat cannot be allowed {o conilinue.

MR. BOYER: Thec problem as I scee il, the
person who deals wiih professional people, the person
who knows an altorney, the person who can call an
altorney qguickly, very often we have poople whose firsi
contact literally is the cascworker who shows up atl Lhe
door with an order signed by a judge to 1ake possession
of Lhe child. Recently, my partner is here, Clcement
Cassidy has found thal in our couniy, {raditionally (o
seck an emergency order there is notification (o the
other side that someone is going to go {o the judge,
present their cause, the reason why the order should ke
issucd. Al thal point vou could go in and you could
arguc your casc, perhaps you could nip it in the bud.
The problem now is that we found oul thatl our local
organization had pre-signed orders. Blank proe-signed
orders,

We're not seoking judicial interveniion,
we're simply going oul and picking up the child., The

problem that occurs is with ithe normal coursc, a
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process that takes 10 days or so gives you lLime Lo secck
counsel. When somcecone is fLaken immediately, ihere is a
72-hour hecaring which is held called a delention
hearing. Very often if you arc nol represcented by
counsel or a.pro bono attofney who doesn't have (he
time and deesn'it have Lhe ¢experience in these ovenls,
will be convinced to agree, agrece that the child is
dependent.. The problem 1hal comes aboutl is nol
necessarily on that day, it is down {he road when the
burden of proof shifts. It used to be clear and
convincing to prove that this child is dependent. The
problem thal comes about 6 months, 12 months down tihe
road, there is no longer clear and convincing. The
quest ion now becomes whatl's in this child's beast
interest? If it's a poor family, therc are often other
deprivations that are invelved here. If the child has
been kept out of this family, may have attachments to
foster parents. Psychologists are brought in saying
thal this child has now bonded with a new person. The
family is destroyed and perhaps will never gel back
together again. And the event that caused the original
concern may be long ago in, ihe past and be remedied and
the child may never come back.

DR. SLOANE: Once you gel pasi ithatl

standard of clear and convincing cevidence and Lurn to
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the best interest of the child, you're then faced with
ofien an economic batile. You have the poor moiher,
single parcent who is struggling, maybe has managed to
gel herself off weclfare, find a job and is {rving to
provide for her children, and vet there's a fosfter
family that has lois of money available, a nice home,
cach child has his or her own room. If{'s a wonderful
environmeni for the child. Certainly at that level it
would appear thal the best interest of those children
is served by taking them out of the poor mother's
apartment. And vet what are we doing by this? We're
ftearing families apari{. We don't have i1he right 1o do
that.

REPRESENTATIVE WILLIAMS: Mr. Chairman,
fFirst of all, T didn't finish my line of questioning
and I'm really disturbed nol by the witnesses but by
something thal happenced, but I'l1 deal with that latar,
But more imporianily, and I am, qQuile frankly, a little
bit miffed Lhat you keep using these examples of the
indigent in our sociely. I don'tl know who you
represent or where yvou come from, but I am firsthand a
legislator from those type of communitics and I would
suggest that some of the examples (haf you're using arc
not necessarily the ones I am very familiar with. And

more importantly, the law that vou're describing, you
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keop using drug dealers and robbers. T've scen Kids,
14, 15, 12, and 10 years old tLhrown up against a wall
by police officers in Philadelphia County because
something hapbened in the necighborhood and they were
black and they were 12 years old. And they were
arrested and they were held until something c¢lsce
occurred. 8o the standard you're deécribing for
parents, unforiunately — and in my county, lhey don'i
Lend Lo knock on the wel fare motherfs door just (or any
particular reason at any given moment without some
level of or some activity of investigation. So maybe
whatl's happening in your communily may be a 1little bit
different than what's happening in my community, but I
want 1o assurc you ithal the cavalier manner in which
you're describing of thesce cxamples may happen on
incident, bul they ceriainly ar¢e not the norm within
the community from which I come.

DR. SLOANE: Well, T would have to
respecltfully disagree that in the scope of my
experience, i1 is far more the norm than the excoeption.
I have repcatedly deall with situations, noil limited to
a single county--I won't poinl a finger at any
individual agency or any individual county system——but
where the cascworkers run amuck, where they at the

firsl sign of a suspected siftuation will go in, gatlher
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some information, and I will (ell1 you that Lime and
1ime and time again T am secing petitions broughf
before the court thal are fraught with blatant lies and
misstatemenis made by the Child Protective Scervices
agency.

MR. BOYER: There's also perhaps a
difference here. You may be Lalking about allegalions
of delinquency as opposed to depondency.

REPRESENTATIVE WILLIAMS: No, we're
talking aboutl the same conversalion.

MR, BOYER: All right. Fine.

REPRESENTATIVE WILLTAMS: We're in the
same ballpark.

DR. SLOANE: And again, T think that what
I have seen has been so widesprcad, the problem Lthat 1T
have found is that the individual family member that
has been the victim of this process, perhaps Lhe victim
of a malicious false reporl or the vicliim of a report
that may have been made in perfectly good faith but
turns out in realiiy not to be based in fact.

REPRESENTATIVE WILLIAMS: Bascd upon-——

DR. SLOANE: I have a c¢lient right now
that I am dealing with where because one child in the
family heard another child in the family complaining

about an act of discipline that had occurred, the next



mallen
Rectangle

mallen
Rectangle


ol

-

10
i1
12

14
15
16
17
18
19
20
21
22
23
24
25

g ke W

55
day was relating that story (o one of her classmales in
school, a teacher overheard 1hat conversatlion,
discussed it with a sccond teacher, and as .a result,
the family was hotlined. Now, {hat is the kind of
thing, I wili grant that individual tcacher who placed
i{he phone call the fact fthaf she was concerned, she had
recason to place that phone call. My concern is that
once that investigation began, cverything completely
crumbled.

REPRESENTATIVE WILLIAMS: Well, the arca
that yvou're covering apparently will not be fixed by
Housgc Bill 826. The inequities, the inadegquacies of
our social service system or lack of an investigalion
or the overzealousncss of investligalion points 1o
training and some other issues, not so much this bill
and the conscquences of this particular bill. And the
other thing T would suggesi to vou, frankly, is Lhal
we're sending mixed messages 1o our society, and
cerltainly to my county sending mixed messages. Who
from ithis Capitiol had itheir license at one point in
Lime, well, I don't kKnow if il's removed or suspended
dealing wilih issues such as this because they did not
acl upon levels of jnvesligation as proactively or as
quickly as one would ask them Lo do? And certainly if

one child is abused wifhin our community, most of my
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constiltuency fecel Lhat that's one more child —-— onc too
many child as opposced (Lo whal you're suggesling is 1
guess aclt with a greater degrec of caution. 1 am noft
here Lo say that there are nol conscquences to false
accusations brought by anybody. Certainly there are,
and some of the onces you brought up carlier and the
cnes I sce cvery day of these Kids that are being.

thrown up against thesc walls. But in lhis particular

'area. I'm nolt sure exaclly where this bill would go to

try to remediate the problems thatl you're {rying Lo get
to.

DR. SLOANE: Well, T would certainly
agrece that (his bill is not the total answer, but I
ihink i{ does help call attention to some very serious
problems fthal arc out there, T think far more
widesprecad than perhaps your oun experiencce may have
shown. From my practice of law, from Atforney Boyer's
praclice of law, and from my practice of psychology, wo
have scen this in many different scettings, many
different contexts. It's a very, very scerious problem.
I would be the last person (o suggest anylhing that
would weaken the proleciion of our children. They must
be protected. But my contention is we are doing them a
tremendous amouni of harm by tecaring familics apart

without proper standards, guidelines, and
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accountability.

REPRESENTATIVE WILLTAMS: Thank you, Mr.
Chairman.

CHATRMAN CALTAGIRONE: Counsecl Andring.

MR. ANDRING: I have scveral questions.

Right now i1he juvenile or the Child
Protective Scrvices Act provides that the relcase of
data identifying a person who made a repori of
suspeciced child abuse or cooperated in an investigation
is prohibitaed unless the Scceretary finds 1hal 1ihe
relecase will not be detrimental to the safety of that
person. Now, it's my understanding, basced on the
people I've spoken to, that in [act that section is
routinely ignored and that virtually never is the
identity of Lhe person who makes the report cver
released (o the subject of the repori. Is thai {ruc in
your experience?

DR. SLOANE: That's my experience.

MR. BOYER: That's correct in my
aexparienca.

MR. ANDRING: And 1o your knowledge 1hen
there's no proceeding initiated to cvaluale the
potential danger to the person making the report?

DR. SLOANE: I've ncver scen one.,

MR. BOYER: Nor have 1T cver requeslicd Lhe



mallen
Rectangle


- I3 T X I X

o ®

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

58
information as (o the identity of Lthe reporter, which I
betlieve that Lhe proper safeguards for investigaling
the report are in place. The problem with Lhe false
report is not necessarily the primary problem with the
system,

MR. ANDRING: In your iLes{imony, you made
refarcences to Sections 5985.1 and 5986 of the Judicial
Code, Lhe hcarsay provisions, and thosc specak 1o a
determination by the judge Lthat there -~ that he make a
finding thal Lhey are indicia of reliabilitiy before
hecarsay cvidence is admitiled.

DR. SLOANE: That's correct.

MR. ANDRING: And how I would interprot
vour Lestimony, in fact, i1hat really isn't being done,
Lthal section basically is—-—

MR. BOYER: For example, quite often you
sce if it comes from a casecworker, it's per sc
reliable.

MR. ANDRING: And that's i1he standard
that's actually being utilized out in the recal world
right now?

MR. BOYER: Yes.

DR. SLOANE: Absolutcly.

MR. ANDRING: Because I certainly don't

think thal was c¢aver the intenl. of the people who were
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raeasponsible for thal section of the law,
MR. BOYER: 1 would hope not.
BY MR. ANDRING: (Of Mr. Bover)

Q. Okay. You also made refercence to expert
wilnesses who would testify (o T Chink what's referred
to as child abuse syndrome, the idea that if a child
denies thatl abuse occurred, lthat's evidence that abusc
did occcur. And I did nol believe that that expert
testimony was admissible under Pennsylvania law, that
was not a recognized arca. Again, what's happc¢ning in
your world oul there?

A. I don't think thal we're really talking
about it that specifically. What we're talking about
are investigators who are hired {0 give their cexpert
opinion in reporting upon their interview with a child
c¢ssentially using what's referred Lo as anatomically
specific dellis. A problem comes aboul is that when
you're cross—cxamining this person, you are stuck with
what they tell you. No one knows if for 35 minules
prior to that whelher or not some contrary cvidence was
being given, You arce given whal they have decided to
prove or to accepl as i1he accurate answer. It could be
for Lhe first 30 minutes of an hour interview the child
denied that this has takaen place, bul afier extensive

questioning and perhaps aflter several sessions you now
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goet an entirely differcen! story, perhaps, bul you'll
never know 1hat becausc there is absoluiely no showing
of what took place al the actual intervioew.

Q. Okay. I was surpriscd that yvou said that
Berks County's interviews arc not recorded. Is Lthat
common practice {throughout the Siate?

A, I can't tell you, bul in Berks County
Lhey are never receorded. As a matter of fact, I
cross—cxamined racently Lthe person who was doing these
and she basically said that, well, some places tape
them, we don't.

Q. If {these interviews are taped and — the
entire interview, all contacl is taped and copics ara
made available for all the partiies, do you think that
provides a sufficient indicia of reliability to al
least 1lct i1hal evidence come beforce tho court?

N, Well, traditionally, we lalked aboul
hecarsay being axcluded. I gucess I am saying if {he
legislature fecls lLha! this somchow is an exlraordinary
example and this should be allowed, I'm saving al the
very least videotape i, I am not advocating that it
be allowed. I am saving if olher views prevail, ithen
at lecast give us (his.

Q. Okay. Now, Lhe Suprcme Court has ruled

Lhat a procedure where a ¢hild is queslioned in another
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room—-—Llhis is provided in statute—-—is not acceptable in
criminal cascs.

N, Well, I would understand that.

Q. Yeah. Has the issuc as to whether this
is permitted constitutionally been resolved to your —-
or is this siill something that's subjecl to appeal?
And T ask this question because we have bills bqforo
our commititee right now thal deal with child testimony
and the constilutional rulings that have been made.

A. My understanding is a case cniitled A.Y.

vs. Department of Public Welfare, cited at 8583 nA2d 515,

has beccen granlbed allocatur by the Supreme Court with
the docket 257 Western District 1991. Now, this
specifically refors to the use of hearsay Lestimony in
5986 in the contexi of a DPW hearing.

Q. QOkay.

A, What T'm saving is perhaps once doesn'ti
wish to wailt for this. 1It's also the problem of
whether or nol thatl ruling would apply mercly to a DPW
conlexlt or also .to rthe larger context, which T think
should be dealt wifh.

Q. Okay, now, Lhai{'s another question I have
which is really netl clear from reading the ifwo
sLlatutes, and that's the inlerplay beltween the Juvenile

Acl and the Child Protective Services Law, bacause you
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have dilfferen! standards, the definiftion of dependaency
is not the same as Lhe definition of child abusc.
Could you kind of walk —- you had started describing
the procedure that happens whencver a child is picked
up by fthe CYS Tfelks., Could you kind of walk through
1hat whole sysitem and identify who is working for whom,
who is an administrator, who is a courl officer and
what happens?

A, Well, as I understand the way this
evolved, there is a pre—-existing statute on dependency
and delinquency, and whal has happened, and it's an odd
mixture herc becausc these matters of dependency are
handled at the juvenile probation office, which
traditionally more dealt wilh delinquancy.

Q. Right.

A And I think what has happened is (he
Child Prolective Services Law has grafted onlo tLhe
delinquency provisions. And your question, what
happcns? Well, there could be —— 1 1hink ithe best way
it happens, Lhere is a conlact made by the
investigator, there is an investigation which isg
conduciced, perhaps as a result of that investigalion a
juvenile courl proceeding is filed, at which somconc
has al least 10 days, perhaps a better abilily to gel

an attorncy.
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Q. Who's representing the Slate in that

procceding? Is it CYS8 or is il probation?

A. No, it's CYS.
Q. Okay.
N CYS. And in our county Cthey have (heir

own altornecy.
Q. All right.

Al In fact, ihey have two. S0 whatl happens

then is a dependency hearing, which the standard is

clear and convincing Lo find out whether or not ihis
child is dependent. In other words, in need of carec.
There's also a further quesiion of if that is reached
by clecar and convincing cvidence, then Lthe next
question becomes, is it necessary 1o remove the child
From the home? If that is done, the child is placed in
foster care. Whal ihen happens is there may be a
program of visitaltion, but the DPW rcegulations T
beliceve call for one 1l-hour visil cvery lwo weceks,
Now, that scems awfully, I mean, I don't Know whal that
is intended 10 promoile. If il's to promotic the
continuing relationship between {he parent and the
child, T would defer 1o Dr., Sloane, who has expertfise
in psychology.

So whal you ,ihen have is perhaps a period

of visitation being held. Six months after the
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original dependency hearing you now have a
dispositional reviow hearing, whelher or not the fosier
placement should continue. The problem fthere is now we
have 1his ncew burden of proof which is no longer clear
and convincing. The question becomes, what's in the
child's best inlerecsts? 1Is it in the best intercst 1o
conlinue in the placement or to return home?

Q. Okay. Whenever a child is first picked
up by a CYS worker, they have Lo have a court ordar?

A, Well, it scems to me there are several
exceptions. For c¢xample, a child in a hospital can be
taken without couril order by the director of the
hospilal or his designee., I think ithat's certainly
proper. A parent then panics. Once the CYS is
mentioned, they want Lo take the child oul. Certainly
secms appropriate to Keep a child in a hospitial until a
shaort period until things can be workaed out.

There's an acute problem where a police
officer picks a8 child up. I understand thal cemergency
placement. This notion, however, therc is anothor
provision {hal says a CYS cascworker can do it with an
order of 1the court, and il Aalso provides that the local
judiciary is available 7 days a week, 24 hours a day.
Again, some vears ago you usad 1o get a call and go and

have a hearing in fronl of the judge and sce if that
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emergency placement should Lake place. Now I'm a
afraid, and this of course is our local judiciary's
fault, thero appears thal al leas!{ in our county there
are pre-signed orders,

Q. . Okay. _And then affer that initial
pick-up, there is a hearing witihin three days?

N, There is a 72=-hour, and I'm trying to
think of itl, emecrgcncy placement hearing of some sort
in front of a Mastlcr.

Q. Okay, and who hires iLhat Master?

N, The Masler is a counlty cmploycee.

Q. Okay, s¢ arce¢ they are not a courl —— are

they represeniing the court or arce they representiing

CYSs?
A Judicial function.
Q. ITi's a judicial function?
aA. They represen!{ ihe court. They are a

court-appoinfed Master.

Q. What authority 1s that done under? Do
vou have any idea?

AL It's T think under the -- it would be
4263 scrics.

Q. Okay, s0o the court appecintes this Mastor?

n. Yes.,

Q. And makes Lhen a delermination as 1o
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whether the child stays or not?

A. Stays in placemenl or is returned 1o the
-— returnced to the parent pending the regularly
scheduled placemeni hecaring.

Q And when does that once take place then?

A, I believe it's within 10 days,

Q. And that's the one before a judge?

A That's 1he once before tho judgoe.

Q. So potentially a person could have their
child taken and Kkept for 10 days withoul cver getting
before a judge?

A. Thatl's absolutlely correcl.,

Q. Okay.

DR. SLOANE: Noi only thai, il T can add,
the statute currently provides for .the appointment of a
guardian ad liiem for the child who is charged wilh
reprasenting the child's best interests, which may or
may nol have anything to do with the child's wishes or
desires. I think we're sccecing an incrceasing awarceness
in the counlry today of ihe fact 1hai a child,
particularly as they approach the tecens, have inlkerests
of their own, have desires of their own, and we're
sceceing now righlts being granted to them to seck counscl
of their own choosing. Therc is no such provision in

this type of action for the child's dasires (o be
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represcented. I have personally been involved in
situations wherec the child very despcerately wanted one
thing and the guardian ad litem was not cven talking to
i1he child, nol even listening Lo what the child had to
say.

MR. ANDRING: And one lasi questiion. One
issue that seems to arise regularly is whether there
actually is or isn'l a problem with falsc reportiing or
malicious reporting or inaccurate roporting. The
numbers we have is that anywherc from 60 Lo 80 porcent
of all reporls received by CYS are not foundod or
indicated reports. And that there's cobviously a large
amount of resources being dedicated Lo invesligaling
all of these reporis. Is i1 your experience thal most
of the reporls, or at least over hallf the reports Lhat:
go into this system and arc investigated are in facl
unfounded?

MR. BOYER: I think whal the problem is
is that you arc comparing scls of stalistics {hat
alithough they sound 1like ithey shou]d be related 1
believe quite definitely are not related. T think it's
parfectly appropriate for any suspecled instance of
abuse to be reported, and it is the purpose of a proper
and professional investigalion to determine whoether

that is founded, indicated, or unfounded. Those
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stalistics are nolt the ones that you're talking about,
because I would contend that among 1he unfounded
reporls, among the indicated reports, among the f(ounded
reports you will find boih the legitimate reports that
were made and the malicious and willful and intentional
ones. Certainly the fact thal a report comes back
indicated or founded from my cxperience is absolutely
no indication of whether or not abuse occurred. 1 have
seen them Lime and time again be done on the basis of
evaluation, and from my professional opinion has becen
absolulely inadequate. aAnd the facl that many of lhase
arc cventually overtiurned on appeal shows thal thatl's
nol. the statisltic that we should be looking at.
Particularly in situations where sometimes the
investigative body themselves have a financial profit
in the finding of abusc, and we've scen that {foo many
times.

MR. ANDRING: Okay. Thank you.

CHATIRMAN CALTAGIRONE: Thank you very
much for your testimony. We cerlainly appreciate it.

We would nexit like {o go to attornecys
Michael Marino and Altorney Zimmer.

And T would like Lo reocognize
Reprosentative Stritimalier, who appropriately has on

this very same topic today a number of children
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Uisitfng the Capitol. Represcentative Sirittmatter, if
you would like to make a few comments as {o who the
children arc and whal school dislrict.

REPRESENTATIVE STRITTMATTER: Thank you
very much, Mr. Chairman.

T would like {0 iniroduce ihe commitltece
and all the other guests {0 our guests of the Capitol
ioday, Lhe Michovwwer fourth grade from Manheim Township
School District is with us, and so we appreciate being
able to sec government in aclion, seecing a commiiilece
hearing and Lhe taking of testimony. We thank you very
much for allowing us 1o take parti. We're going to go
up to lthe House floor now. Thank you very much.

CHAIRMAN CALTAGTRONE: Thank you,
Repreaesentative Sirittmaltter. T wanted to welcome the
children and their {fcachers and parcnts hcere today and
I hope you have a good time.

If you would 1like fto stlart.

MR. MARINGC: Thank you. My name is
Michacl Marino. I'm ihe districli atiorney from
" Montgomery County, and I'm here speaking today on
behalf of the Pennsylvania Districl Attorncys

Association. I'm a member of the executive board.

I am herc in thatl capaciiy o oppose

House Bill 826. Ti:'s the consensus of {he District
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Attorneys Association thatl this bill, if it were to
become law, would actually cul 1he heart out of child
abusce legislation. What this bill does, as you know,
is creates {wo distinci and new criminal crimes, one is
the dinftentional making of a false report of child
abuse, and sccond, persuading somcone else 10 maka
false allcegations.

I would like to suggesi that my
colleague, Dr. Sloanc, in his last few commenlts was
talking about unfounded and founded. I think his
poinlts were directly on point. I don't think you can
use 1hat type of slalistic aboul founded and unfoundad
in addressing this particular issuc. Your goal as (o
preveniing malicious, oulrageous, despicablce plagues of
child abuse is a laudablec one. Prior to being the
disirict atiorney of Monigomery Counly, my praclice was
mostly criminal law and domestic. T personally was
involved in those types of cases. Spanning over a year
does enormous damage {o families, 1Lhis false reporting.
Bui I would 1like 1o suggest i{1hat this intenit, as noble
as il may be, we really don't need il in this scnse.
Right now on the books we have scveral laws, false
reporiing o law enforcement agencics, unsworn
Tfalsifications 1o authorities, perjury, infimidation of

witnesses, all of thesc address the arecas in which you
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are discussing or trying 10 reach, the cevil that you'rgc
irying to eradicate.

Now, the problem thal yvou have here is
that as T meniioned, the founded and unfounded I don't
Lthink is correct becausce if it's unfounded, in many
cases you jusi don't have 1he evidence. In olhor cascs
it's not the proper person, such as tcachers. Thal is
not part of this act. Teachers are really exempt from
ihat, and T think Mr. Blaum has proposced legislation
that hopefully will correct thatl.

~ But I would like. Lo move on to what we
believe would be the mosl damaging aspceci of this
legistation. It would have a chilling effectl of
preventing people from calling. You see, all of {ihese
laws are designed for one specific purpose: They are
designed Lo prolect children, because children do not
have ihe wherewithal to protcect themsclves. So our
whole law is designed to get the reluclant, the
hesitant to call with immunify. Now, we have all these
hotlines and we have all these child lines., It's for a
purposa. Il's 1o protecl the weakest of our societvy,
What T believe yvou're suggesting, and not
intentionally, is that you're suggesting that we chill
this attitude. You see, even in the Child Protective

Services Law you have all those immuniiies that you
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grant to people to fostler the vervy thing Lhat you would
Kill,

Now, ladies and gentlemen, we have the

wherewilhal 1o punish pecople criminally when they make

- thesc .outrageously despicable allegations. Where

.you're, jusi. as_an aside, we had a yvoung lady who

accused her boyfriend of rape. We Tound that il didn't
fit. We wired the bovfriend. She admitted on a fape
that shc was punishing him because he's going back to
his old girlfriend. Well, ladies and gentlemen, she
was arrcsted and she was prosccuted and convicled for
false reports.

So what I'm suggesting is that we don't
need Lhis legislation. And I would like {0 suggest
something {o you. This centirce scgment. of our children
and our protective scervices i1that we do is 1o do jusi
that, Lo protect 1he children, Now, there is no doubt
about it, as Dr. Sloane and as Mr. Boyer have (old you,
there are some problems wiih our proteciion of
children. But that can be amended in an arca which
they were talking, such as . evidenliary probilems or so
forth. You can cure those. Bul you sce, in this
legislation, can you imagine the proof problem of this?

You had a very intcrestiing point when you

1alked aboul what is that persuasion? How do you provoe
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ithal persuasion? ¥Yes. Your issue.

REPRESENTATIVE WILLIAMS: Thal was lhe
accuratce or the glib part of it.

- MR. ANDRING: No, thatl relaied to—

REPRESENTATIVE WILLIAMS: Shut up.

MR. ANDRING: Don'tl tell me to shut up.

REPRESENTATIVE WILLIAMS: I just did.

MR. MARINO: We as district attiorneys
have Lhe obligation 1o prove beyond a rcasonable doubti
ithati these parenis did in faci do that. And ladies and
genilemen, ihat is very, very difficuli 1o do. T would
like 1o suggest this 1o you: You sce, as ifhesc lawyers
who testified before us, they Lell you exacilly how it
goaes down, It's where the kids comé in, and 1hey do
talk Lo the judge in the back, and they say thesc
things, sometimes 2 1/2, 3 vears old. They say tlhesco
out rageous.things {hat may be promptced by an cuiragcous
parcﬁt. Well, 1et's lcok at 1hat for a minute., You
sec, 1hat's, quote, a “false stalement® or the "false
reporting.” Well, afier the custody balile is over,
let*s say a yecar or {wo doun Lhe road--and {thatl's nol
unusual, ithat lenglh of time——the pareni who has boen
démaged by this allegation that turns cut to be
unfounded comes {o i1he district attorney's office and

says, we got Lhis new aci, 826. We want you {fo go
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after my ex-spouse that did Lhis oulrageous thing 10
me. WQll.-wc have to prove thal Lhat spousc
deliberately made a false siatement or put this kid up
to do i1. And ladies and genilemen, that child is nol
going 1o be shielded., That child is going 1o take tho

stand and that child is going {o testify in couri, and

thal child is geoing 1o Lestify against onc of their

parents.

Ladies and gentlemen, T don't know if
vou've ever had thal happen 1o you. As a lawyer, I
have had it happen (o me. I'm talking aboul something
net as sinister, an assaultl casc where a little boy,
the son of this woman, was called by the father to
testify in a disirict justice hearing as {o how the
mother assaultled the father at a little lcague game.

It was oulrageous. I'm lLalking aboul a simple assault.
The district justice was wild.

What T'm suggesting to you, if our goal
is to protect our children, the catasftrophic effect of
requiring that child, becausce, folks, without the chtld
we have no case. We have to use that child. That
child is in the middle of this. That child will have
to take lhe stand, and as somcbody pointed oul here, we
can*{ usec screcens. We can'l use that. Thal child has

to get up and testifly. What damage will that cause
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that.child? This is after, you got Lo understand, this
is after therc was lhis horrendous cusiody batile, and
now you bring them back into a criminal statute,
criminal trial in front of a jury?

You know, this morning I golt up and I was
going‘over 1he preparced remarks thai T gave copies I
hope Lo all of you, and while I was looking at itl, I
discovered something. It is the first time in my
memory where what we really are doing is putling adulls
ahead of children. I want you to think about it for a
minute, It's the first time that we arc going Lo usc
the Kkids 10 redress a wrong againsi ihe parcent. Now,
ladies and gentlemen, I don'l know of any law thal has
ever done that. That is conirary to our human
expericence. It is contrary 1o our wishes as parents
where we sacrifice for our children. I wmean, many of
you probably morigage your houses for your kKids'
cducation and so forth. Parents have always done that,
Maybe that's why parcents run into burning buildings for
their children, knowing sure well that they will die.

I would like to suggest that we are
ilrying 1o correct something, and you really have a
balancing tesl here. Are you going 1o try Lo crcate a
situation where you can climinale an e¢vil against a

malicious spousc through {he moulhs of children? I
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would suggest that that prioritiy is in crror.
CHATRMAN CALTAGIRONE: If T could just
have a moment, Attorncy Marino.

In tesiimony {hal we had heard in

..Pittsburgh, there were numerous pcople that had

indicated that reports had taken place involving
friends, neighbors, ovecrzealous social activisls within
the department of CYS in those particular’ counties oul
in 1the west. I don'i Lhink it's just limiled 1o just
spousal warfare during custody or divorce procecedings.
You know, therc werc, and I've got a desk full of
letiers and phone calls of people with stories that
we've been reading over Lhe past several weeks about
this, and surprisingly, it covers a whole waterfroni of
people with raporting and what may or may notl have
precipilated that type of reporting. I just wanted 1o
sharce that with you.

MR. MARINO: ©Oh, I think you'rc¢ corrcct
thait there arc others who maliciously repori, like the
busybody or whocver calls making harassmenl — 1T
unders{and ihat, and Mr. Caltagirone, I cerlfainly don't
have any sfalistics for you. I'm jusl taliking about
from my own ¢xpericnce Lhal these horrendous siluations

where, and I hale to use 1his example, but ihcy were

f always women 1Lrving 1o use ihe children against the
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father who didn't have custody. That's just my
expericence. And they were so brulal and so horrendous.
So I know firsthand that'‘s my expericnce with it. I'm
not suggestiing for a minute ihat they are ihe only one,
bul I'm suggesting Lthat the real core of this will fall
into that category.

Now, if I can spin off on thal remarlk,
Lhe remarks that vou've made, vou sec, if fLalking aboul
Lhose other pecople, Lhe health care pecople, tho
teachers, all i1he other people, the liiile old lady on
the street cornor that calls in, vou sec, if they have
to think in thecir mind and say, well, that 1littile kid
looks awfully beat up to me, now T wanltl to call up butl
if T do, is ihat going to subjoct me Lo being
proscculed for making.a false repori? Now, your aci

reads based upon the rcasonable man standard, bul the

. interecsiing thing is you infierpret ihat. T mean,

. that's why i1's done that way.. Whal would a recasonable

man do under the same or similar circumstiances? Thatl
1it1le old lady or that teacher, you don'l wani to
chill them, because {he horrondous parts where we fail
in our society with children is wherc we don'l heed the
voicaes of these children, wherce the workers thal arce
mandated by law 1o prolecl these children don't lislen

and the children die. And we have {his horrendous
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guilt and we cry outlt for that and we say, well, where
were these people who gel paid o do it? T mean, we
have that now, bul your intention is laudable, as I
mentioned, but I think it recally missces the mark. This
area iLhat Reprasenltative Blaum is trying to promotg is
1001 where i1's a revamping of this whole Child
Proleclive Scrvices Law., It expands il. If you look
at it, if you look at it, yvou have immunity statules in

there thal are designed 1o do cxactly what we're trying

. to do, is make pcople come forward quicker and easicr.

This, T think, would prevent thai.

I have nothing further, and I would jusi
like to 1urn it over (1o my colleaguc now, Mark Zimmer
from Wayne County.

MR. ZIMMER: Good morning, ladics and
gentlemen. My name is Mark Zimmer. I'm the chairman
of the Pennsylvania Disiricl Attorneys Association
Child Abuse Coalition. TI'm a member of thae Attorney
General's Mcdical Legal Advisory Board on Child Abuse,
and I'm the districl attorney of Wayne Couniy.

Mosi importantly, however, I have been a
child abuse prosecuior since I first became an
assistant distlrict atiorncy in 1981. I agree witih all
Lthe remarks that my colleaguc, Michael Marino, just

sfiated. I agrec wiih the position of 1ihe District
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Aliorneys Assoclation, and I, too, have come hare lLoday
to oppose Housc Bill B826.

I almost did not coﬁe today., Afier
reading the prepared remarks that Mike had, T thought
1o myself, why go? What I'm going to say may very well
be repetitive today. Whatl elsc can I add to it? Bul
alfter I thought abouti it, T decided thal I really had
to come. And I have to be herce ioday for ihe same
rcason Lhat I have {0 be in the courtroom, for the samc
rcason that T have to be there for the children.
Because you sec, ladies and gentlemen, I'm here today
for the 13-year-old girl whose teacher in the middle
school decided to read ithe crumpled up note that she
Lthrew in the wasiepaper basket. I'm here for ihe
13—yecar—old girl who Lthreow away a crumpled up note she
had wriiien to herscif as she left class and whosc
Leacher, concerned aboul the fact that she had not been
living up to standards in the classroom, picked up the
note. The note described on il the sexual intercourse
she had been ttaving with her father. And the tcacher,
who did not have to worry about whelher or not she had
reasonable grounds to believe the information on that

nole, called Children and Youth Services and ChildLine
as a mandatory report. Children and Youtlth Services

invesligated. T prosceculted. The abuses stopped. The
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abuser is in jail.

I'm here today for the 11—ycér—did girl
who thought her mother muslt have known that ithe
mother's new live—in boyfriend was coming in in the
morning and fingering her and touching her vagina wiih
his tonguec before anybody clse got up in the housc.
She thoughi. her mother knew, so she couldn't tell heor
mother, so she told her best friend, who told a
teacher. aAnd thce ieacher, who did not have {0 worry
about whether she was unlawfully persuading somcone,
sal down with this 1it1tile girl and talked {0 her and
said, please, tell me what's happanaed. 1Is somelhing
going on 1hat I should Know aboui? And afier 1he
li1ile girl talked, the ilecacher called Children and
Youth Services. Children and Youth Services and
Pennsvlvania Stale Police investiigated. 1 prosecuted.
The defendani's in jail and 1he abuse has siopped.

I'm also here for the three youngest
children in a family of nine, the firet six of which
arc cither in mental institutions irrcparably, at the
age of 25 and down, or have left the area and have
never becen heard from. The youngest of thesc {three, at
1he age of 6, told her fosler mother of the scxual

abuse her father had done 1o her befeore she was placed

in foster carc. The Tather, at that tLime, was actively
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lrying to regain cusiody of the three children. Now,
the Iostér mom d{dn't havé-td worfy abodt whether sﬁa
had rcasonable grounds 1o believe a é-year-old child.
She reporited. Children .and Youth Services did not have
to worry about unlawful persuasion when Lhey sal down
with the other (wo children, ages. 8 and 10, te ask them
what bhad happened. Those children also disclosed the
oral sex thalt was going on in the household before {hcy
were placed. I prosceculed under special appointment
from the Attorney Gencral, becausc it wasn't even in my
couniy. The children are safe. The father is serving
10 to 20 yecars in a State institfution.

These children, and many more like them,
arc why T had to be here 1oday. T was {therce for thoem
through the investigation, I was there for them through
the trial, and I will not abandon them Loday. In these
casas and in countless other cases both in my arca and
throughout ihe Stalc, adults would still be abusing
children daily if pecople had to worry about criminal
repercussions and talking {o children in reoporting
child abusec casces, and this is precisely what will
happen if Housc Bill 826 is adopled in.its present
form. Those of us involved in child abuse prosecutions
have worked {00 hard and for (oo long to enlightien the

public aboul the horrors of these crimes. Please don'tl
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send us back into the Dark Ages, where all we Lalk
about these casas is behiﬁd ciosed dooré énd in dark
hallways.

I would ask the commitiee to pleasc
incorporale into i{hecir record the excellent letier that
has been writicn by my colleaguce, John Haak, from the
disirict aitorney’'s office in York Couniy, who is also
a dedicated child abusc proscecutor. There's some
copies of il there. He also highlighis {the same ilems.

T, too, as my colleague has indicated,
applaud the purpose or ail leasi the motivation behind
whal House Bill 826 is 1rying 1o address. 1Il's not
doing it in 1he right way, howecver. I, too, agreec with
a great decal of things that have been said by Lhe
colleagues who spoke before us. However, they werce
Ltalking aboul sometihing i1hat to a large degree doesn'i
relate to House Bill 826, il relates to a whole
different arca. House Bill 826 is a criminal siatutc,.
It may be listed as being amending a Domesiic Relations
Code, but il is a criminal statule. In the criminal
jusiice sysiem, the child must tesiify, excepti in veory,
very limited instances. 1In the criminal jusiice
system, we can't put experis on the stand Lo vouge for
a child. The Supreme Courl has said timc and time

again we can'i do that. In the criminal justlice
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i system, we muslt prove beyond a reasonable doubt,
2 oftentimes wilth the child's word againsti the
3 perpetrator's word, and the jury musi make up Lheir
4 mind. Itfs justl purec criminal law. And {1o put Housc
5 Bill 826..into action would cul 1he guls rith out. of
6 . whal we do as prosccutors and will hurt the children in
7. this Commonwealih. The Commonwealih stands on ithe
8 books as being very much for the rights of Lhe unborn.
9 Let's nol .go backwards for Lthe rights of the people
10 that have been born and have not recached the age of 18
11 vel.
12 ! Thank you.
13 REPRESENTATIVE BIRMELIN: WMr. Chairman, 1
14 jusi have a few quaesiions for both Mr., Marino and Mr.
15 Zimmer.
16 . BY REPRESENTATIVE BIRMELIN: (Of Mr. Marino)
17 Q. Mr. Marino, vou indicaled thal we don'{
18 need this legislation. I think I'm quoting you
19 directly. aAnd vou indicaled one circumsilance under
20 which a girl had falsely reporied rapc. In Monigomery
21 County, I'm assuming.
22 AL Yes, sir.
23 Q. Could you tell me how long you've been
24 the proscculor of Montgomecry County?
25 AL I'm in my sixth ycar.
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Q. Okay, s0 vou've had a fairly long
cxperience therc?
AL Yes. Abouil 285 vyears.

Q. Okay. In your racollectiion, how many

.people have you prosccuied who havae made false or

malicious child abusc reportis in Montgomery County in
Lthe 6 years, or of the 25 years' experience that you
have in Monigomery County?

A. Probably none.

How many?

Probably nonc.

-

None?
None.

Why is that?

why is——

-

Why have nc prosecufions laken placoe?

> O > 0 » O > O

I don'lt know if they have been reporied
to us. Probably I can'l answer that, I don'tl kKnow if
they haven'i becn rcppried. I would have a fecling
ithal a parent who wanl 1hrough a horrendous cusiody
maticr, a good pareni, would nol want 10 subjeci their
child to the c¢riminal aspect of another lendgthy trial
where the child would have to Lestlify. That's a gucss
on my part, But I don't Know too many parcenis Lhat

would be willing to do ihai.
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Q. Do you fcel thal therce have beecn a fair
number of these malicious and falsc reporits donce—

N, Without a doubt.

Q. —-=in Montgomery County. In your
conversation, I'm nolkt asking you for a scientific
survey or an accurate number here, bul do you feel that
fhis is occurring?

A, Absolulely. Wiithout a doubl. And il's
horrendous. Il's despicable.

Q. You had mentioned that if 826 were to

become law, thal it would be very difficultl to prove

the persuasion, unlawful persuasion scctltion.

A Yos.

Q. T would vicw that as a good thing if it
woere to become law thal it would be difficull fto prove,
but Lthat if i1 i1s provable thal it would be a very
clecar and compelling case for a DA fo do something.
Would you agree wilh that?

N, No.

Q. Why not?

N, I certainly would nol want (o put a child
through i1hat testifying, specifically talking about 1he
child custody\situation, where one child has to teslify
against the other spouse, the other parent. And the

likelihood, and probably rightfully so, the person will
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go fo jail. . I don't fthink children should cever be put
in that position.

Q. Do you realize, of course, in unlawful

..persuasion cascs the child has alrcady been put in that

position?

Al You will do it twice.

Q. Thati's right. aAnd in i1he firsi occasion
it was done by the parenl who manipulated that child to
get even wilh the person who was fTalsely reported
against.

A, Could not agrec wiih you more. However—-—

Q. Well, let me finish. Arce you saying that
the main concern you have is putiing the child Lhrough
it twice?

Al My main concern is minimizing ithe damage,
yes, sir, of the children. aAs far as lhe parcents arce
concerned, I mean, any parent 1hal does 1that {o tLheir
child, vou Know, persuade them to testify against
another parcent in order {to gain an advaniage in a
domestic case or a cuslody casc, I don'l think lLhere's
enough punishmeni for that, but the question is, how do
you gel to that? You have Lo use the child.

Q. But right now there is no punishmeni for
it.

Al Well, I'm suggestiing——
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Q. Or at leasl in your expericence you know
of nonc in Montgomery Couniy.

A, IlL's a question of your priorities,
whether you i1hink i1 is more imporiani to recdrass the
wrong of one of .the parents or to protect the child., I
mean, that's your balancing {est. That's whal you
recally base it on.

Q. I'm not disagreeing wiilh that point.
Howecver, my point is that you cannot, I think, simply
overlook the one to the exclusion of the other. I
don'l think -- you can always say, well, we've jusft got
1o protect Lthe child and the intercst of the child so
we will never put the child through a situaltion that
may causc them some anguish and anxiety to correct the
wrong thai was done to one of their parents. Thal's
also onc of their parcents that‘has been falsely accused
in many of thcse cases. |

A. Bui what I'm suggesting 1o you is {hat
there are statules available al the present time that
will not have a chilling effect on the reporting of
suspccied child abuse.

Q. But they are not being used and you said
no proscculions ithat you know of have taken place in
your expcrience in Montgomery County.

AL I don't know of any parent, and I could
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be wrong, but I mean 10 my Knowledge I don'l know of
any parent coming forward and saying 1o me, what
happenced to me was thai my spouse falsely accusaed ma
and I wanl you 10 go and arrest ihis person for perjury
or whatever. That has notl happcned 1o me. That deoes
not mean it hasn't occurred. I mcan, we¢ have
approximatecly 12,000 cases a year. I can 1ell you
this, that if we find clear cvidence of pecople falsely
reporiing iLhings, such as {ihe woman as I mentioned, T
mean, we prosecuie ihat. Now, the problem with il is
that your proof 1is so difficult. I mean, how do you
rcally prove that? How do yvou prove that Lhe parent
subjecled this kid and told this 3-year-cld chiid,
100k, I wani you 1o allegc that your father {ouched you
improperly, and so forth. How do we do that? We take
the kid that'‘s 3 years old. Number one, we have a
terrible time qualifying Lthat child in a criminal casc
in order 1o testify, number onc. Does she. know or he
know Lthe difference between right and wrong and 1he
conscquences of lying? We have a problem getting over
ihal hurdle. But ithe olher 1hing is, we have a lititle
kid, how do we prove that i1 was false? Now, maybe 1he
parent wrote a confession and said, I did this, and we
found that. I mean, thal's unlikely. Our proof

problems are almost insurmountable. So if they're
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insurmounfable and we can'il .do il from a practlical
criminal statute basis, then why do it, if Lhe offect
is going 10 be to chill people who are going 1o call?

Q. Well, there are some rcasons for doing
it. TI'm not going 1o sit here and decbate with you.
Thail's whal we do on ihe House floor. I'm nel going 1o
do that hgre. We're here basically to gel your inpul.

I would only add onc other comment to
what you've said so far, and il probably is a
reiteration of whal I've alrcady said. T think for too
iong ihe righls of the abused have not only taken a
scecond place bui have no place oflentimes in a child
abusc reporting situation, and ithalt the sysiem has been
used Lo atfack, to desiroy, and to make somc people
lose custody and/or visitalion rights in spousal
fightis. And T'm here {0 ask you if you don't like
House Bill 826 and you know {hal there's a problem out
ihere, what arc you preparcd 1o do {o address {hat?
That's a rhetorical question. I'm noit asking for an
answer itoday. But I hear constantly from Children and
Youth Scrvice workers who T talk to who 1ell me
privately that, yeah, we've gol a big preoblem with
this, bul we can't support Housc Bill 826 because, and
I sure wish you would use a different term 1ihan

"*chilling,” beccausc I've heard {1hai aboul a tLhousand
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1imes, but that it will diminish the number of child

abuse reporis Lhal are made. And I'm not intercesied in

.diminishing ihe number of legiiimate.child abuse

.reporis. That's nol my goal herce whatsocver. The goeal

is 1o proteclt 1he systiem from being used 1o maliciously

_attack, destroy, and take away the rights of parents

and/or other adults who have been accused falsely.

Q. I know I'm going to get in trouble for
ithis. You sece, I {1hink yvou have some very valid
points. T think thal thes¢ falsc accusalions can be so
destructive on the family, you know. To falscly accuse
a falher or a mother, I mecan, i1his is catastrophic.
Forgetiing aboul the amouni{ of monecy il Lakes to getl a
competent lawyer and also the whercwithal 1o stand up
for all. thosec months or yecars. I mean, that's a very
dirficult thing and it actually ruins some pecople. I'm
very much aware of thal. Bul here's where I'm going o
get in trouble. Sce, I'm not. supposcd 1o be talking
about this. Why don't vou make il specific as to the
spouses? Sae, il's so broad. You really sce the
horrendous nalure of this where one parcent has such
haltred for the olher i1hal they subject their own
children. T mean, Lhis is contrary (o human nature.
They use the childron as the weapons. If ithati's what

vou're trying to do, I mean, you have 1o narrow your
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focus.
Q. Well, let me jusl give a responsce 1o
that. Though il is, I belicve, primarily directed at

spouses in custody and visitailion disputes, il could be

. others.

A. Oh, ves.

Q. You're an elected official. Supposc ithat
somecbody filed a child abuse report againsi you falscly
and maliciously to destroy vour political career so
1hal. you could no longer be disirict attorney of
Montgomery County. It would take you quile some {ime
10 clear vour name. You probably would never be
re—elcecled to office, and unless your DA who would come
in or your assistiani DA would come in and prosccute you
probably were to find oul thal ilhe false reporter did
il maliciously, vou would be destroyed.

A... I don't doubt that.

Q. So you say narrowly focus it on spousas.
I don't think we can do that because of ihe nalure of
the offensces nol simply just between spouses or
cX—spouscs, and I'm not sure you could to do that
constiljuiionally, quite frankly. I'm nol sure you can

do that.
A I don't Know.

Q. Bult I want 1o tLhank you for your tLime and
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your comments,

REPRESENTATIVE BIRMELIN: I did have a
quesiion or {wo for Mr, Zimmer, and for ihe benefit of
those who arc here, I want you to know thal Mr. Zimmer
is my district atlornecy and I am his State
Representative.

MR. ZIMMER: And vou always bcat me in
tennis.

REPRESENTATIVE BIRMELTIN: And T always
beat him in tennis, but we siill 1like each other. So
it has nothing 10 do with {his isgsuc.

BY REPRESENTATIVE BIRMELIN: (Of Mr. Zimmer)

Q. Mark, you had indicated 1 think ihrce
examples, ihree scenarios - {1he 13-year-old girl, an
1l-year—old girl, and a family of three - in your
comments. I do recally believe that if House Bill 826
were law, Lhat thosc casces would not have been reporied
when they were mandatory, at least two of the cases
werc mandatory reporters?

AL I believe that, I've picked 1hese cascs
in pari{icular because I knew Lhat they were reported
casaos i1hat I had quick recollection of that came from
mandatory reporicers. I believe that there would have
al leasi been a question in each onc of the mandatiory

reporier's minds as Lo whether {hey should run ihe risk
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of criminal prosecution on iheir own or whethcr they

. should aclually come forward.

Q. . Bul they had no choice as mandatory
reporiers. There is no question in their mind.

A. Well, there would be if 826 was in place.
If 826 1is in place, you've got Lo make a choice as
mandatory reporiers as {o whether you've suflffered a
possible summary offense under lhe Child Protective
Services Law under the mandatory reporting
requiremenis, or you suffer the possibilily of having
the misdemeanor offense under 1he other law. And so
vou're stuck with, as a mandalory reportioer, making a
decision which lawyers are going Lo debale. T mean,
you've gol probably an hour, maybe if you're lucky, as
a mandatory reporier while you've got conlrol of 1ihe
situation io say, my God, whai do I do now? And you've
got (o make up vour mind, is fhis a rcasonable beliefl
that this actually took place and will I be judged by
lawyers, judges, and juries later on as {o whether or
not this was a rcasonable belief? And I don't Know as
anybody wanls {o be pul in that position in today's day
and age of covering each one'‘s bult,

Q. Do you frhink that a mandatory reporter is
capable of filing a falsc and malicious report and may

do so?
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A. Not a malicious report, but remember, Lhe
first sentence in both {hesac particular sections,
"intentionally or kKnowingly causes or persuades a child
to make an allegation which the adult has no reasonable
grounds to beliceve." The next sentence has the
malicious intent part. When yvou've got no reasonable
grounds to believe——you were a {cacher, Jerry. You
were a tcacher before you became a Represeniative. And
you have Lhis.child who vou find a ¢rumpled up picce of
papaer in the wasliepaper basket. You're lcoking
specifically, jusi wondering why, as this 1eachar was,
why this child is throwing these things away. She sces
it and she knows 1Lhe work is slipping. She picks 1t up
and reads ithis thing., This is a 13-yecar—-old girl who
is going through pubertiy al this poinl. Now, do you
make the decision at {his poini that this is recasonable
grounds? Do yvou have a rcasonable ground to believe
sha's aclually having sex with her father? 1Is she
somehow thinking aboul this as she's going {hrough her
own puberiy? I don't know, but she made the report
because she's a mandalory reporiter, But if she Knows
826 is there, she may be going, whoa, I could wind up
being the one on prosecution.

Q. You are a district attorney. If you were

a disiriclt atiorney, would you prosccule, if this were
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A, If il turncd oul that it was false?

- Q. The scenario thal you gave me, 1he
Loacher pickaed up the paper, asked a few guestions and
ihen reported. Would you prosccule her under this if
il bccame law?

A. If il turns oui thail the child at tihat
point thail it was falsec, obviocusly il's got to be false
in Lhe first place, right? In my situation it was
true.

Q. Lel’'s assume il was false,

A, Okay. If iL comes back that il was

fTalse, upon further investigation I may very well

prosccute.

Q. You would proseccuie thal lcacher, even
though she found a nole sayving that she thought 1hat
that child—-

A, I said upon further invesligation. There
would have to be something to show me where the
reasonable grounds was for her 1o go forward with that.

Q. You wouldn'l consider finding ihat note
and talking 1o {he siudent to be reasonable grounds?

A, I didn'l say she {alked to the studeni..
I'm sorry. She didn'tl talk 10 the student. The next

one talked teo the siudent, Lthe one with the
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l1l-year-o0ld. She talked 1o the studeni. This one jusi
simply got it and called.

Q. You honesi{ly believe you could build a
case on that? |

AL I think we would have Lo invesiigate.

Q. I'm not say saving vou couldn'i
investigate. 1I'm asking you if you could prosccule, if
you could go to courit and prosecuio.

AL I1 would depend on whal other cvidence we
would gel as parl of the investigation.

Q. I would suggesi that you would never go
io court and prosccute on thal, and that you would have
1o have other evidence, and that a geod prosaculor
doesn't go 1o court unless ha has a fajrlyqﬁubstantial
amount of ecvidence and thinks he can win the case.

A, Oh, T agrce with 1ihat,

Q. And I don't think finding a note in a
wastlepaper basket and calling that in is going 1o prove
that this was a knowingly falsc report.

A, Well——

Q. YWould yvou agree wiih {that?

A. Just on thatl basis T could not prosccuic,
but I would have to investiigate. And then we would
have not just investiigation of Children and Youth

Services,; we would now have a teacher being
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investigated by the Pennsylvania Siatle¢ Police and a

Pennsylvania Siate Police report being issucd, and ihen

let's talk abouil ruining somebody's 1ife. You know? 1

mean, even if there's never a crime cver filed, at ihis
point the 1cacher and everybody in thal school districtl
is going 10 know what's happening because the State
Police are going 1o be i1here and they're going 1o 1iry
to intervicw hdr. She's going o have 10 gel counsel,
and from there on in the teacher has the stigma.

Q. Not 10 mention the person who's being

accuscd of the abuse is geoing iLhrough the same i1hing.

A, Well, nol necessarily.,
Q. They're being investigaled,
A They could be investigaied, but again,

iet's focus on what act 826 does as compared {o act
1001 if 1001 is cnacted.

Q. I don't even know what's in that, so
don't _worry. about—-

AL Well, we're looking at Lo a large degrec
we've gol to make surec we're not comparing apples and
oranges. 826 is a criminal stalute,.

Q. I undersiand that,

A, And the abuses I'm hearing about here, if
they're taking place, arce Laking place in the context

of a Children and Youlh Services investigation, notl
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nccessarily in a criminal inveslLigation. Those are (two
very different arcas.

Q. Well, my point is thal (he rcasonable
slandard here, the reasonablce grounds to believe, is a
very broad one, and as I think Counsel Andring pointed
out earlier and the other gentlemen's testimony,
there's fairly specific ways Lthal Lhe court proves
whether or not it's reasonable on ithe part of the
person Lo come in and make a police report, and I would
suggceslt that the scenarios that you had suggoesied that
occurred thar'you have proscculed would not be affected
whatsocver if this were {o becomae law,

I would like fo conclude just with one
other statement, and T know Representative Manderino is
itching Lo ask you some questions and I'11 give her
that opporiunily. You made 1he sitatemont fhat you
would not abandon (hose pecople, that we should not
contipnue in secrecy behind closed doors and reveri back
to Lthe Dark Ages. I would suggesl to you that T as a
legislator and the rest of us who scerve in the House of
Representatives cannot abandon people who arce falscly
accusced and have no recourse c¢ither. T would also
suggesi 1o you thatl one of the things thal brought us
out of the Dark Ages was the U.S. Consiitution, which

protectis the rights of people and declares them to be
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innocent until proven guilty, and {that we have a system
i1hat for all its good intents and all its good purposcs

to protect children I think somelimes iramples those

constitutional rights underground, and I think 1hat

that is the balancing act that Altorney Marino poinled
oul that we have 1o address. So I would just rcbut, if
yvou would, your stalement before Lhe jury and leave it
al that, and thank you both for coming here.

MR. ZIMMER: Thank you, Mr. Birmelin,
Jerry. Jusl as one quick aside, I agree with you, you
have a very difficult balancing acl that you've gol 1o
look at hera. The rights of {he accused are guarantced
by Lhe Constitution. The rights of the accused in
these particular situatlions arc also bolstered by the
fact 1hail 1hey'rc handled in an adulil system and iLhoy
arc in Lhe besi posiltion to protect themselves, which
is why children hislorically have becn viewed as wards
of the Stale and children historically have been viewed
as our most valuable assct, énd I would implore this
commititee, as I think you arce Lrying do, I'm not trying
to say anyone here is nol. Lel's nol disrcgard that
valuable asset. Lot‘é make sure that we continue to
focus on that valuable assel first and foremost.

Thank you.

CHATRMAN CALTAGIRONE: Chairman Blaum.
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CO-CHNATRMAN BLAUM: Thank you, Mr.
Chairman.

1 would like to thank thesec Lwo gentlemen
for their tesiimony. T t1hink Disirici Attorney Marino
made a very important point and T would like to relate
thalt to a conversalion I had with officials in Luzernc
Counly, and thatl is the fact that we don't nced it. We
don'i need 826, thal therc are provisions that exisi
which can adequately deal with the terrible and
horrible situations where anyone would be falscly and
maliciously accused of abusing a child. In Luzerne
Counly, information which was given to our officec where
ithe courts have gone back in lighl of this legislaiiocn
and reviewed previous cases and over the ycars have
Tound only five that they would label as false and
malicious. Of those five, they said that in {wo of tlhe
cascs it jusl stopped. In three of the cases ilhe
distirict atiorney's coffice wenl out and threatencd
prosccution under the falsc reportling to authorilics
that District Atiorney Marino mentioned and have
adequalely handled ihe siluétion, ihatl the idca of
putiing children through such a legal procceeding {ihat
would be necessary is somelhing no one wanits to endure.
Bui wherec thosc caseces exist and continue and

perpctuate, 1that you as the professioconals are telling
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us thal you have the tools nccessary to deal with those

cases and thai you don't need Lhis parlicular law on
the books to help you.

And I wanted 1o impart that anecdote from

Luzerne. County which was given 1o us, bacausc 1 think

itt's very important and rclates to ihe excellent
Lesiimony which was prescented by i1hese {wo gentlemen.

Thank you, Mr. Chairman.

CHAIRMAN CALTAGIRONE: Representative
Rebear, Manderino, then Williams.

REPRESENTATIVE REBER: Thank you, Mr.
Chairman. 1I'll be very brief.

T guess we ought to move 1o Wayne County,
Mike, and we can play tennis.

MR, MARINO: Yc¢s.

REPRESENTATIVE REBER: I know in
Montgomery Counly, where I'm from, Disiricl Aliorncy
Marino is well-regarded.

Let me ask you 1his quesiion. I hesitatle
asking ihe quecstion withoul possibly knowing what ihe
answer might be, bul I think from your testimeony, Mike,
you suggestaod to me, in your opinion, and T would ask
this then of Mr. Zimmer, in your opinion, and in your
experience ithosce six ycars in the district atlorney's

office in Montgomery County, have you cver had a sct of
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facls presenied to you or one of 1he assistant districl
atiorncys. that you can recall would have nececssitlated
the need for the statute to be on the books that
otherwisce could not have been handled under the
perjury, falsc swearing, false reporliing Lype of Crimes
Code provision we currently have?

MR. MARINO: No. Noi one.

REPRESENTATIVE REBER: Mr. Zimmer, hava
you cver had occasion where it has been reporied to you
or your office that if 1his particular piecc of
legislation was law, thal you could have fosicred a
prosccution that you are otherwise prohibiied from
fostering under ithese other particular {ypes of curroni
criminal statules we have?

MR. ZIMMER: No.

REPRESENTATIVE REBER: S0 I guess, you
know, il goes back ito the old adage, if il's nol broke,
don't fix it. ©Onc.of the hallmarks of the 13 yecars
I've sat on i1his committce is when we move into the
arca of dealing with criminal law, criminal law coming
out of historic common law concepls and what have you,
T always {read very, very gingerly before I make a move
intoc a new arca, and I do think ithaf therc certiainly is
sanctification for use and concern on the order of the

chilling effect mainly becausc i{ has becn given a
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primordial concern by the Supreme Court, and I'm
talking about the United States Supreme Court, that is
ihe Supreme Court, in my opinion, these days.

Let me ask you 1his. Am I not correct
also thai from an unlawful persuasion standpoini {hal
if in facil someconc conspired to carry that out, a
conspiracy Lype of chargc can also be brought under {ho
pPlethora of curreni criminal offenses that you ialked
aboutl?

MR. MARINO: (Indicating in the
affirmatlive.)

MR. ZIMMER: {Indicalting in the
alfirmative.)

REPRESENTATIVE REBER: Let ihe record
reflect ithat both gentlemen are nodding their head
‘yes. "

MR. ZIMMER: That and the solicitation.

I 1hink you would sec, in envisioning when something
could be usced or when you would sec a prosccution under
the statutes that we presently have would probably be a
criminal conspiracy or scolicitation and intent.

REPRESENTATIVE REBER: Conspiracy,
intent, solicitatiion, T ihink therc are¢ all those
particular avenuces Lhal could be approached.

Okay. I think you've answerad my
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questiion. Thank you, Mr. Chairman. Sorry I 1{ook so
long.

CHATRMAN CALTAGTRONE: Representalive
Manderino.

REPRESENTATIVE MANDERINO: Thank you, Mr.

.Chairman.

BY REPRESENTATIVE MANDERINO: (Of Mr. Zimmer)

Q. Mr. Zimmer, I want 1o take you back to
Represcentalive Birmelin's questioning of you about 1he
pariicular instiance you sharocd with us of the young
13-yecar-old girl and the note, and he asked you if you
would have, had somebody said thait was a falsc report,
would have prosecuted it, and you said withoul an
invesiigation, nol basced on Lhe scenario he preseniad
you, you would nol. Is that-—-

A. . That's correct. T would have
investigated. Depending on what thai investigation
revealed, I would have prosecuted or not proseculcd.

Q. However, 11 your investigatlion revealed a
sclt of facts, for cxample, that said that this
13-year-o0ld girl had becn acting up in class, had bcen
causing a problem, (he teacﬁer had tricd {0 have a
parcnt/teacher conference, she had had numerous
confercnces or confrontations or telephone calls or

scenarios with the father whe had been harsh, who had
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been abrupi, who had been threatening Lo the teacher
and thal was ithe scenario thal your invesligation pul
foerih and then you found oul thatl upon finding tLhis
nole 1he teacher made this reporl which {ended - which
showed to be blatantly false, might that change the
answer you had given to Mr. Birmelin?

i, Well, obviously il's nol going 1o change
the answer. to him becausc it adds more facis and more—--—

Q. Well, might that change whether or not
yvou would have chosen, from vour invesligalion, to
consider prosccution?

. Yes, that would certainly change that;
And you would have 1c look furiher since we have, thal
doesn't getl into whal Mike has mentioned rclative to
proof and how do you prove that particular aspect? But
it does show that i1herc may be a concern on the
teacher's part or there may be a history with the
parent atl that point, that that may be something you
nced to take a look at. Of course, the countervailing
side Lo that is that the teacher is {irying Lo do the
tecacher's job too, and so you're again caught in a real
proof problem as 1o can you prove that beyond a
rcasonable doubt?

Q. Both of you genilemen said in your

remarks {hat you agrec wiih a 1ot of the remarks madca
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by our preaevious spcakers, and we alrcady have

acknowledged that i1he remarks of our previous spcakers

~wenl beyond 826 and went inio maybe other arcas where

we do need 1o look al tightening or strenglhening the
laws, wheiher il1's with ~— now .I'm adding my
interpretation of it, whether it's wiithin what happens
Lo the report after ii's been made and how it's
investigaliced or how it's proseéutcd. Would you
claborate on where you thought that maybe the
gentleman's remarks before you were apropos and in
light of why you don't think 826 addresses thom?

MR. MARINO: I could give yvou a rcal
quick one bascd on my experience not as a disirict
attornecy but as a domestic relations atteorney. In some
instances you. find young people — there's certainly

nolhing wrong wiih young pecople, bui ihey don't have

. 1he . experience ncecassary 1o come {o the sweeping

.conclusions .ihal they do. And thoy find thal there's

an indicated report and they based it upon things that
in my expericnce arc jusl 1olally unfounded. You Kknow,
Dr. Sloanc mentioncd someihing about siandards and
1things 1ike that. I think he has a valid point. Mr.
Bover talked about, you know, lhis hearsay problom with
kids. You see, Lhe interesting thing about that is

that you can geti away with hecarsay in a custody 1ype
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ihing, but you can'l do it in a criminal t1hing. You
can't do it in a criminal case. Now, there's a lolL of
safeguards with that, too. I mean, the judgce, in my
opinion, has always tlaken {he child in the back and
Lhey .ask them {hose specific guestions aboul that
particular incident. But I always like, I mean, in a
domestic side you can have ilhese, quote, *experts® come
in and testify thal in their opinion, the kid is
telling the {ruth. Well, you can'i get away with tihat
in a criminal case. That's the ultiimate question. I
mcan, ihal has 1o be decided by .ithe jury. But 1hose
are. just some obscrvations I've made. But that has
nothing to do wiith false reporiing. So I agrec with a
lot of the commenis, bul this statute doesn't address
their concerns.

MR. ZIMMER: From my side I would have Lo
say that I agrce with him that you cannot gauge this on
1the bases of founded statistics versus unfoundced
stalistics, indicated slatislics versus nonindicated
sliatistics. Those statlicstics, 1ike all statistics, can
be bent, but they are, because of the way Lhey are
defined, the terms are defined, can lead you 1o all
soris of problems.

The ecvidentiary problem I ithink is a

major one that they bring up, and T think it has 1o be
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addressed onc way or another, but not with 826, T
mcan, not in the criminal justicec system. As 1

understood their pariicular lestimony, and from what I

‘heard of it, they've cspoused a rcal scrious problem

within the invesiigative techniques uscd by Children
and Youlh Scrvices workers, or people like Lhat, and in
the area of qualificalions for Lhesc workers.,

There certainly is a problem, I 1hink,
with the fact of qualification for Children and Youth
Scervices workers across the board. Il you get, as Mike
said, somcbody who's vary yvoung and who doesn'{ have
the life experience, 1T you get someonc who doesn't
have 1he necessary background, T supposc. The prablam
you run into though is, you can wind up, anq I think
you mentioned this in onc of vour quesiiqns to them was

to whal g¢xtenl do we educatce these people, and Lhen can

.we afford to keep them? If we wind up with

psychologisls or psychiatrisis in Children and Youih
Scervices, we could bankrupl Lthe State real fastl, and we
all know we're 100 close Lo thai. most of the time
anyway. So lhere's a recal problem there. Il's a
budgetlary concern,

Bui when you wind up with people 1hat are
gelling .cnormous cascloads thal have maybe a salary in

1he rural areas or cvcen probably the urban areas of
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$14,000, $15,000 a vyvear or %$18,000 a yecar full-time and
arc on call cone weekend a month and can be called on

any. {ime, there's an incredible amount of possible

burnout there, and {hal's a major problem. Bui il's

not something that we're here for today. And I realize
you know that. But 826 docsn'l address that. 826 says
Ltherc's a problem and woe should use ithis meatl clcaver
of the criminal justice system to take care of if, and
it doesn't.

REPRESENTATIVE MANDERINO: Thank you.
Thank you, Mr. Chairman,

CHAIRMAN CALTAGTRONE: Represcnialive
Williams.

REPRESENTATIVE WILLIAMS: Thank you, Mr.
Chairman.

First, I would like to apologize to the
commitiece and Lhose in atlendance for my outburst
garlier, 1hough T fecel that impelus and 1the substance
behind it is still founded. HNonclheless, you all
didn't have 10 be involved with it and T apologize to
that extent.

Additionally, I would like to allude that
Representative Reber's line of questioning T think was
quile insightful and covered a grecal deal of ground I

would have covered, but there arge a couple of poinils I
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would like 1o make.
Ona, it doces seem 1o be the cornersione
of your teslimony, or a considerable amouni of both of

yvour teslimony, deall with {Lhe issuce of rcasonablceness

.and persuasion .and thal in a legal context in how one -

defines that and. the parameters of that and the
criicria of 1hat, and on one, I want 1o find out if
that's correct in terms of my understanding.

MR. ZIMMER: T wouldn't call i1 the
cornerstione of my. iestimony. I would say it was part
of my tesliimony, yeas.

MR. MARINO: I think thoy ar¢e very
difficuli concepis. You talk about persuasion and
reasonablencss. T mean, tLhal's why we 1alk aboul
rcecasonable moen can differ. That word, il's nol saying
something——

REPRESENTATIVE WILLTAMS: Thal was noted
here t1oday.

MR. MARTNG: Yeah., You're nol saying
that i1's red. I mean, red is red. Bul, I mcan,
ithere's all kinds of interpretations from that. But 1T
doubl. 1hat reporters say, wcllt, wait a minute, am T
acling rcasonably here? I T am nol acting reasonably,
am I going to subject myselfl 1o arresi? 1 think, and

ihe porsuasion, no, ceriainly the couri{ can fashion a
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charge to the jury and tell them whal persuasion mecans.
The jury ie going to have the decide thal and it might
take tLhem three hours io decide whether or not we've
mel thal burden. I just.don'i think thatl this kind of
legistation is appropriate when you're irying to
protect a child. Sometimes you have 10 act vory
quickly. Whal makes i1he person pick up the phone and
make the call? That's what we want them to do. We
ceriainly don'lt want {ihem to make falso statements, bul
we want them to call. And if you give it to the
professionals, see, I think i1hati's one of Lhe problems
thalt we're really addressing here today. You don'tl
have a whole bunch of professionals that can weed
through and get rid of the junk. We keep alluding io,
and I haie Lo keap going back 1o vour proposed bill
1001, bul 1hey are talking about you know with teachers
and so forth that they should be required 10 report
this stuff on teachers. The whole emphasis is on
reporting, noil reversing thal ithreal. So Lhose farms
make it difficult from a proof standpoint, in my
opinion. For me it docs.

BY REPRESENTATIVE WILLIAMS: (Of Mr. Marino)

Q. Alsce, and it was menltioned, I belicve Mr.
Marino was the one speaking along the lines of {aking

ithe child through a criminal proccedure procoss, and
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preobably fthat would be subscquenl to the outcome of
some cusiody baltlle, so that trauma hcapced on top of
the criminal process.

AL That's probably the scenario that would

. happen, thal order.

Q. . 1 believe thai your comments werc in ihe

direction of that 1he c¢child would have Lo come bafore a

judge or a jury and testify against the poerson who was

.either participating or was acliually Lhe one doing the

persuasion or the initiation of the allegations?

A, Correct.

Q. And T Lthink you also went Lo, whon
talking aboutl {he fact that thal child, you would havc
to certify that that child would be able to i1estiify,
onc. But furiher along ithose lines, and I would
imagine you could be involved in this, in rapc cascs,
when a person alleges ithat ihey've been raped,
cross—examination of thatl individual is quilie, quite,
gquite distasteful, 10 say the leasti. To a child who
has licd--because ithat's what they will have to be
labeled as, a liar-—-in court, 1T canhot imagine that to
be handled in a way that would not leave any Kind of
scar upon that individual. And if ithey can, plecase
explain how they can do that?

A, Mr. Williams, that's my major concern
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here. T think the damage 1o thali child--vou see, T

.apologize, Mr. Caltiagirone. I keep referring back to

the spouses. I'm going 1o Kkeep going back 1o that.

You're not.only Lalking about a child taking the

wilness stand in front of 12 people and all 1hasc

unfamiliar surroundings and baeing subject 1o
cross—axaminaltion and going through that withering
process, that truth-searching process. You're not just
talking about a vicliim of an assault or of a rapc by a
stréngcr. You have {hatl horrendous si{uation where
they teslify in that sense, bul they're also tesiifying
against their parent. 1 personally, I don'l know of
any wors¢ scenario, I mean, in tLhe system. I don'i
know of any worse scenario. Because that child is
trying 10 redress a wrong by onc of the pariies who is
wrong, who happoens 1o be i1he mother or the faiher, at
{he expensce of ihc other spousc. And the kid, whal
cffect does that have on thal child as he realizes it
was his ftestimony thal caused {hat? T mean, T would
not want to pul thati on a child., T wouldn'l want to
saddle a child with that.

Q. 8o, in essence, what you have is an
argument between twoe adulis and the child is being uscd
as the catalyst?

A Or a paun.
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Q. Because atl firsl they partfticipated in 1he
lie, and things go on and {hen they have 1o pariicipata
in the Statle correcting the record?

A, Exaclly.

Q. And 1they don't gel any conscguence out of
thal at all other than they have Lo lestify against
both their parents, or parilicipate againsi —-— maybe
cven not their parent, but an aduli?

A. . Yecah, other ithan the damage.

Q.. The —-- and I gucss you have all sort of
testified,. unforiunately in the. broad scope of our
discussion today did go into proiective services and
the CPS workers and what they do, and I believe that it
is of 1he highcest level that {heoy can mainlain wiihin
the confines ithat we put them in. So il may not be
cxcellenl workers as we mighl imagine ii, bul when you

have a cascleoad of whatever they have a casceload of,

S it's pretty difficuldi, and the 1ife cexperience and {he

pain that {1hey have. Bul T would also suggcest {hal
Housec Bill 1001 raises the siandards which are required
for cartification as well as tLhe training of the CPS
workers. so thal you arc aware of i1hat in your future
endcavors in terms of involving {that kind of
investigation process. 1 believe thal goes a long way

toward some of the problems you broughl up here {oday,
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which are a concern, I belicve, Lo all of our members.
Thank you,

REPRESENTATIVE WILLTIAMS: Thank you, Mr,

Chairman. .. .

CHATRMAN CALTAGIRONE: Thank you,
Representiative Williams.

Representalive Bishop.

REPRESENTATIVE BISHOP: Thank you vary
much, Mr.. Chairman,

v+ To Dislrict Atiorncy Marino, I would
cartainly like 1o say we {hank you very much for your
taestimony. Your disiricli 1ouches mine. Min¢c begins at
City Line Avenue, yours ends al City Line Avenuc.

But T had a lot of questiions that I
wanted {o ask both you and DA Zimmer, bui as I listencd
1o your lestimony, you covered just aboul evervyihing
ihat T wanited 1o ask, and so I say T rest my case. And
I would 1like 1o jusi make refercnce to one statcmenti
ihat was made by either Attorney Sloane or Boyer, I
don't remember which, and T would like cither onc or
hoth of you {o commeni upon il, if you can.

There was a 1ol of talk about
cascworkers, protective service investigators, and thal
ihey blatantly lied and made up stiories i1hat would

indict or would casl a light on the viclim. And I justi
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want to know from both of you how many {imes you run
into a case where a casework worker actually
deliberately made up stiories on whoever {hey were therc
1o prosccute or if Lhere was an arror, was il a
deliberate error? Was it an error that was
inadveriently made? What I'm trying to decipher is do
we have cascworkers, do we have investigators in
proleclive scrvice i1hat dcliberatciy go oul and make up
slories so thalt they can bring somcone to prosecute
{them?

MR. MARING: From my ¢xperience, it's noi
thal way. Whal you have is people have interests.
Sec, they getl involved in a case and ihey are taking
carc of this little kid or whaicver and they belicve
that X, Y, and Z happened to these kids. And itl's
because of thal interesl and maybe their zealousness or
whatevar that they go too far. They don't have the
proper balance. Sce, T think iit's nol something Lhal's
malicious or deliberatc. They mighi shade their
testimony, because we are all human beings, but my
experience is Lhat 1hey err because lhey jusli don't
have the 1ools, not becausce ithat they're malicious.
That's jusl. my experience.

... REPRESENTATIVE BISHOP: Okay.

MR. ZIMMER: My expericnce is I have nol
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seen a scenario al all like you've painted by Children

.and Youlh Sarvices workers, and T've worked with tLhem

in three scaparate couniies and have prosecuted both as
ihe distirict atforney in my county and aespccially the
appointed prosccutior in two other countics.
REPRESENTATIVE BISHOP: Thank you very
much.
CHAIRMAN CALTAGIRONE: Counscl Andring.
MR. ANDRING: Jusi a couple of quick
quesiions to clarify cexactly whalt we're talking about
herc.
BY MR. ANDRING: (Of Mr. Marino)

Q. Mr. Marino, on page 2 of your testimony
you say, "Studies have shown i1hail 1he majorily of
unfounded reporls arc made in good faith. Theaese are
people who in good failh believe or suspeci that a
child is being injured. Specifically criminalizing
that behavior. would onty have a chilling effect on
child abuse reporiing.” Is i1 your reading of HB 826
that it would c¢riminalize good faiih reporting of child
abusc?

A, No. See, if Tor all good faith, and we
can delermine ithal recadily, but thal was what Mr,
Williams was saving. You Kknow, how do you dctaormine

whal 's reasonable, and so forth? Sce, it's a difficult
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standard. And you require pcople to decide what is
recasonable and whal isn'l before they make ihat phone
call,

Q. OCkay. Well, ithoen 1o go Lo page 3 of your
iestimony yvou say, "HB 826 creates a crime of unlawful
persuasion crealing a misdemcanor of ithe second
degree." Then you go on Lo stale, "mosl important,
that behavior is already criminalized under the Crimes
Code intimidation of wiinesses which is a fclony of the
third degree." Now, if the exact same behavior is
currently a third-degree felony and ihat doesn'i
improperly resirain the reporling of child abusc, why
would taking that behavior and making it a
sacond-=degreoe misdemeanor have a more chilling effect?
I don't follow that reasoning,

A. . Why do it when you don'l need il?

Q. Well, ihis getls 1o a third point now.
There's been a 1ot mentioned abouti the reasonablencess
standard, and as I 1ook at the act herec, 1In scction
6311, the mandatory reportiing, it provides ihat persons
who 1n the coursce of their employment come info contacl
with children and on the basis of their medical,
professional, or other iraining and experience believe
the child is abused, thecy have 10 roport, section 6312,

the exisling law. Other persons are allowed to make a
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report. of child abuse if they have rcasonable causc to
suspect that a child is an abused child. Section 6318,
the immunily scection in c¢xisting law, a pcrson
participating in good faith in 1he making of a re¢port
has immunity for criminal or civil liability. Rather
than creating any new law, rcally.what T see the effcct
of 826 1is pulling all {hese different sections, some
out of Title 1B, some oul of the existing Child
Protective Scrvices Acl, simply consolidatiing them intlo
onc spol and saying, look, falsc malicious reports arc
a preoblem and here il is so everybody can sce lLhat if
you do this, 1his is what the penally is. T don'l sce
where there can be any chilling effect becausce like you
said, this 1s essenlially what Lhe law provides in all
the differeni sections righi now,

Q. Well, we cerliainly can rcasonably
disagreec, but I jusi disagreé wiih that analysis. 1
think thal t1his statute is designed 1o prevenl an cvil
that is already addressed in other _statules, and when
you pass it under 1his Child Protective Services Law,
you're going {o crecatc a problem where pecople are going
1o think twice aboul reporting that. I mean, it's
prelty spoecific where you're talking about where vou go
after somcone who persuaded a child to make a false ..

report. I mean, thal's pretly spccific. 8o I 1hink
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il's coverced under a broader statule, and we have it
there if we can establish that and it doesn'i have the

effect of preventing people from calling. Il hasn't

donc it so far.

MR. ANDRING: Okay. And I have oane
question for Mr. Zimmer., You indicatled thatl if HB 826
were to become law and somebody came {o you in that
situation involving the ieacher, that you would be
required to invesiigate and the Siate Police would be
required to investigate, As I piece 1ogether your
differeni piecos of legislation, under ihe exact
situation under the law right now il somebody came 1o
vou in Lhail exact samc siluatltion and said ithat crime
consliituted false reporiing or false persuasion under
Tille 18, you would be required to do the exaci same
investigation right now.

MR. ZIMMER: 8o why do we ncced 8267

MR. ANDRING: Yes, but why is that then
some sorl of a valid reason for opposing 826, thatl in
fact you would be required to do a criminal
investigation if a crime is allegaed?

MR. ZIMMER: As I reccall, thal particular
testimony came oul as a question from Mr. Birmclin as
to whal I would do in that situation. I was nol asked

the other question. But since vou're bringing il up,
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yas, I would investigate that also, and again, that
raises the same question, which is why do we nced 826
in ihat casc?

MR. ANDRING: Thal's all.

CHATRMAN CALTAGIRONE: Counsel Suter.

MR..SUTER: T think vou're. right when you
rcad the Child Prolective Services Law, ithe whole goal
is to encourage reporting. Would . lhis stalulce,
proposcd statute, have a less chilling effecl if it
were parit of the Crimes Code instead of 1he Child
Protlective Service Law, so il we pult it in Title 18
instead of 237

MR. MARINO: I don't think so. I think
it has the samc impori no matlter where it's found., T
think ii would have the same effect.

MR. ZIMMER: I agrec with that.

MR. SUTER: Perhaps it would be a liitle
clecarer though that the DA wouldn'i prosccule if {here
wasn't a foundation for prosccution if it were in 18 as

opposed 1o 23, 1 don't know. Maybe you .pcople don't

.Teally analyze il that much.

MR. MARINO: Your analysis would be the

..samc. dJust because it's in 23 or 18, I don't {hink any

good. DA.would make 1hatl distinction. I don't 1hink

thali even would entcer their mind.



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


N S

o ®

122

MR. SUTER: Okay. Thank vyou.

CO-CHATRMAN BLAUM: Just one observalion,
and I think the lasi questioncer hil on something T was
ithinking of. We have. the Talsc reporting authorities,
ct cetera, in all of the various siaiutes, offenses
that are listed in the Crimes Code. . We don't have
false reporting of rapc, we don't have falsc reporting
of murder, we don't have false reporting of bank
robbery, and we do have false reporfing which covers
everything, including {1he offenses which T 1hink
Represcentative Birmelin is {rying to gel at. And I
don't know that 1hat's a quastion bl jusi{ anolher
obscrvation that T don't ithink we need it. T mean, wo
don't have specific false reoporting penalliies for many
other offenses.

Thank you, Mr. Chairman.

CHATIRMAN CALTAGTRONE:. Just one olher
obscrvalion. We also don't have a statewide registiry
of.Lthose bearing.the names of the false reporting ihat
we just talked about.

I know our stcnographer needs five
minutes. I want 1o thank both Mr. Marino and Mr.
Zimmer for your testimony. Il we could jusl take five
minules and com¢ right back and T {hink we're going to

be hearing from Michelle Stanion and Aliorncy Mogal. 1
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don'i Know if Attorncy Mogal has goiien here yei. IT
we would jusi take five.

{Whercupon, a briefl rccess was laken.)

CHATIRMAN CALTAGIRONE: 1If we could have

.Michelle Stantcon, Richard Baliz, and Toni Scidl.

Would yveou pleasc introduce yourselfl for
the record, the three of you.

MS. STANTON: . Mr. Chairman, ladics and

.gent.lemen, my name is Michelle Stanton. I currentily

raside. Lthe Reading, Pennsylvania, which is Berks
County.

DR. BALTZ: My name is Richard D. Baliz,
and I'm a praclticing pediatirician in the Harrisburg,
Camp Hill area. I'm also chairman of {he Depariment of
Pediatrics at 1hec Harrisburg Hospiial, and I also
co-chair {he Ponnsylvania AAP Pediairics Legislative
Committice.

MS. SEIDL: I'm Toni Seidl. I coordinale
the Child Abuse Service at {he Children's Hospital in
Philadelphia.

MS. STANTON: T am here as the mother of
two tecnage girls. I am a single parcent. Qn March 3,
my children's father was charged with sexual abuse. Ii
was donc by a caseworker going Lo the school, i1aking

cach of my children outlt of class. One was in high
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school at that time, one was in elementary. They wore

ingiructed not Lo talk {o me or anvonec else aboul what

. had been 1alked Lo them, aboul whatl had been raeferrad

to..
That allernocn, my oldest daughter 10ld

me thal 1his visiti had Laken place and gave me 1he

.details. That following Monday I weni inlo Youth

Service's office in Reading, and the cascworker being
very surprised of my visit asked me why I was 1hare.
And T told her that my daughter and I had talked. She
said, i1hey had siricil instructions not to talk to you.
I said, well, I'm very sorry, but I feel this is very,
very urgent and definiiely nceds to be addresscd. My
husband and I, who had been scparated since April of
'91, sal 1in her office and after we left, approximately
a week and a half later he rececived a letter in the
mail that he was formally being charged. Now, we had
discussed wilh her, yes, we werce scparated; ves, ho is
an alcoholic; yes, he had becen on cocaine; yes, he had
gon¢e through rehab. He was very upfronl aboul
averything. There was nolhing hidden in any of our
conversalion.

This cascworker was assigned to us for
saveral monihs, and in that time therc was never a

Tormal invesligation done, ithere was never a follow-up.
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Demands were made as Lo our participalion in therapy,
in alcoholism classcs, which was fine, and we had
agrecd 1o that. When we were rcady to transfer 1o
ithose differenl demands, Lhere was anolher cascworker
assigned on.June 19th of '92. However, this one was
much different. This caseworker silricily demanded 1hat
my husband not sce his children at all. Now, up lo
ithis point, nothing had becen proven. My youngesi
daughier had siated many times nolhing had happcned.

I Tinally couldn't take any more of it.
I couldn't {ake her visits, T couldn't take her
ihrealts. I am not a person that can lolerate
unfairness, and whelher or noil their falher and I cven
remoiely have feclings for ecach otlther is noi the point
here. The point is, i1t was unfair. Finally, T
requesied a court appcarance, which T felt would clear
up the matier. As it turned oul, the paperwork ihat
Mr. Chairman has in front of him, lhere were lines
afiter lines of accusations and things that justi
literally humiliated all of us, and we endured that in
an open courtroom on Scptember 16. And the judge, in
his infinilte wisdom, saw {through it at that time and
decided ihat we had aliernatives of our own. He gave
us those choices. . I was 10 receive tLherapy, their

father go 1o his alcohelism classes, and my daughtoer go
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1o a scxual suppori group. However, she decided that
there was nothing thaere that she could relale 1o and
she did not want to go. Well, that didn'l sctlle very
well either because, and I will repeat the statcment
the caseworker made that I would be put in prison
unless I gol my acl together and my daughter would
remain in a foster home.

The child was totally lerrified, and as
not knowing whati celse {o do, I jusil decided just to go
along with . il, and finally ihai wasn't even good
enough. Evenliually, my daughter, on November 2, was
brutally becaten by five cthnic girls and instiead of
going with the information, the same cascworker charged
her Tather and myself with that assaulil. Her nose and
check bone were broken, and the cartilage damagc was
unreal.

The horrer I went 1hrough when I picked

up my daughier, i1ook her Lo the hospital, stayed fivo

.hours al the hospital, only to find out a week later

finding an unfounded. letter in my mailbox, nol even a

founded charge, it was done in such a rapid pace ihai

.we only reccived the unfounded paper to realize i1hal a

mother who's gone ifhrough this has now been confrontaed
a second time.

The 1estimony i1hai I've hecard this
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morning, every bit of il is accurate in every way,
shape, and form, and T am glad thal I am not in your
seat to have to bounce back and forth on whal 1he
issugs are. T am here 1o {ell vou that Lhere has to be
regulations and therce has gotl 1o be standards madé.
Initially, a cascworker musi invesiigaie. However,
when you have gol a siluation where i1he family is torn
aparli and decvastated, that all ihosc laws and all the
conversations thal take place arc mcaningless.

Our children are imporiant. I am a
mother. I have two 1ecnage girls. T will not sit here
and deny ihat there are no problems in my family., I do
believe, however, Lhat there are very many problcems.
Those problems sltem from my daughter fceling very
unwanted and unnceeded, doing something that she
normally may not have done. TIi is a very sad siate
that we're in. And help, I have no problem with thatl.
Bul. the blatanil disregard for i1he parcent who ultimately
without the parcni there are no children. When
somelhing unfair and unjusti has happencd and there is
no protection for us, I sent seven letfers. Mr.
Zimmer, however, reaeceived one of ithose lelters you have
in front of you, and I have hecard nolthing in reply. 1
am onc¢ of thosc people that cannot afford rightis,

becausc I cannot afford a lawyer. I had an assignced
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attorney. Thank God for that woman. I don't know what
I would have done withoui her.

What my children and T have sufferced is
irreparable. None of it will cver, ever go away. Ii

will never change. And only afier_a .year, March. 10,

.-1993, this .caseworker has notl . al all attemplied {0 sec

my child nor investigate anything that she alleged had
occurred. Four police officers and Lhis cascworker
appcared at the room we are staying in, which we areg
residing with their father until T can find permancni
housing, removed my child at 3:55 p.m. Removed her. 1
stood therc and I didn'l know what {o do. She was in a
shelfer for 2 1/2 days. And ladics and genilemen, T
Lhink whal we're talking here is sexuval abuse. My
14-ycar-old daughier was .in a house with six children.
Threc of thosec werce boys, ranging in age from 1% to 17.
As a parcent, T am appalled that we allow this 1o
happen. Her own father is no threat 1o her that we
place a child, a voung woman in a housc with six
children.

Four hours on the 12th of March of
deliberation with a Masier and a courl-appoinied
official who had taken my child to Concern, which is
the agency that had taken her in, decemed that il was a

non—-cmergency and thaf my daughter should be returned,
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The following weck, on the 18th of March, 1 had to
appear for anolher hearing in front of a judge. All of
ilhis I have lost my job. No, I have not losi my job
because I lost ii. Emotionally, I am a very stable
person, however whal we've endured since last year in
March, ilhe very same month that all of this occurred,
has taken a very large (oll on me. 1In thal hearing it
was nothing more than a waste of time. No testimony,
no nothing, we all concluded what. we would do.

. The 12th of March was the firs{ time our
daughter was permitied 1o testify. We had asked, we
had requesticd, and nothing was done, because her
guardian ad litem and her attorney did nol feecl that it
was necessary. Finally, as a last recourse, they had
1his child on the stand. .This child went through the
ordeals that we have heard aboul all morning. Once
chiid was only acknowledged. The second child was
never broughi up. My l1b-year-old said, but Mom, if
there's a danger, why am I not in danger? Well, no onc
could answer her quesiion., I don't know how many times
she asked and no one could answer.,

The accusaiions, I am drug and alcohol
involved. I'm an asthmatic. T take asthma medicatlion.
The most I will take is an aspirin. T may drink

socially, vet now I need o cxplain fhail. We have been
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followed. I was told thal there was a police officer
following me, yvet his name and his sources could nol be
given. However, T don't know who ithis police officer
ie, but_ finally in the petltition thal amended the first
pelition, his namec was brought up. When T asked the
casocworker on the stand, she could nol give me any

information, only that the sources had to be anonymous.

That 1is wonderful and I admire the facl ihat we can
protect these peoplc, bul what my question is, are we
protecling people wilh good intentions or are we
proiecting pecople thal may nol have good inleniions,
and where does that fine line and where is il drawn?
Sccond of all, wherce is 1he line when we
talk about abusc and discipline? And that is an issuc
thatl has never been resolved. Basically, it is the

same as abortiion. I{ will probably never be resolved

.because ilhere is no resolution. That fine line will

never be crossed one way or ithe another. We discipline
our children, we abuse ihem. They arc given numbers to
call. That cascworker, I hope in their infinile wisdom
can discern the difference; however, i1hatl does nol
often happen.

T am here as a victlim of youth scrvice
dedicaied to protect our children, and by all righis

and recasons that is my first concern. I am a mother.
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I belicve all of us can relate 1o that importance, that
we are nol diminishing protecliing our children. Thal
is our solec. purposce here. We are hearing.our children
are our fulure. Thay are our besi asscts. Well,.
there's other {1hings wiih thal, and that is the good
common scense of professional emplovees, of professional
people, Lo be able to discern the difference between
guilt and innocencec, and 1o do it. In our couniry, wc
arc told we're innocent until proven guiliy. My
children's faiher has not becn proven any way. Whai we
have cendurced is one cover—-up afier another. Yes, 1lheare
was a casc of a cascworker going wilh something wilh a
personal vendeiia, call i1 anylhing yvou like. I gol
the proof in front of me. I have right here a juvenile
delention notice to remove my child. Yet a court
deemed that a non—-emergency. Had questions been askoed?
Is her father overnight? Are they alone? No, Lthey are
nol. That was whal she accused me of, of jusi
blatanily disrcgarding the courl order, which states

Lthat her {ather agrecd not 1o have overnight

. visitation. That was her basis for ftaking me Lo court.

Yel that basis was unfounded. But whal we went
1hrough, ihe 2 1/2 days that my child was t{aken away
from me. I'm not the besi mother and I'm nol the

worst . T am a human being. I love my children. I
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have made mistakes., I'm faced with a 1b—-year-old
daughter who is pregnant, and T will {e¢ll you why.
Because 1hal child felt ihat her family didn'tl nced
her.

Thosc are the issues that we need to deal
wilth, ladies and gentlemen. We do not need Lo tear a
Tamily apart. The huril thal I will die with will nover

go away. But the hurt and the devastation from an

-agency who needs to be regulated, followed up, who

nceds to be reassured thal ihose people arc doing their
job, that is why we're here'today. That is why I'm
here. And I hope with everytihing in my heart and your
hearis that tLhis will be done, because T am ithe ond
resull of mistakes.

Thank you.

CHATIRMAN CALTAGIRONE: Doctlor.

DR. BALTZ: 1I'm going Lo let Toni Scidl
go Tirst, if ihal's agrecable wilh 1he commitiec.

MS. SEIDL: Okay. nt ihe e¢nd of my
iestimony I have a solution I hope for all of us.

Thank you for the oppoeoriunity to appcar
before this distinguished commitiee Lo commeni on Housc
Bill 826, which addresses the concepls of unlawful
poersuasion and the falsc reporliing of child abuse.

As a registered nursce and a master's in
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prepared scocial worker who coordinates and supervises
the child abuse efforts at {he Children's Hospiial of
Philadelphia, 1 come to you {oday with serious concerns
ragarding the.proposed legislation. In my morce than 15
vears of experience with many thousands of victimized
children and struggling families, T have had thc
opporiunity 1o cvaluate {he Commonwealth's child abusc
responsce sysiem as both a mandated reporter and as a
consiructive critic. 1 represent the professionals -
nurses, doclors, social workers, teachers - who cvery
day walk point in dealing with children and familics.

Each day at the Children's Hospital of
Philadelphia, we fastlidiously cvaluate children and
families for {he appropriatlcencss of reporting under the
Child Protecliive Scervices Law. Hours are speaenti
cvaluating cach chiid. ..Data is collected and
scrutinized, and. the medical and social. and behavioral
findings particular Lo cach child are evaluatcd
in-depth. Reporting is taken seriously, wilh reports
being gencratod only when objective c¢rileria for the
suspicion of child abuse and neglec¢i arc met.

As co—chair of DPW Sccretary John White's
1987 mulii-disciplinary team, I co—authored an
cvaluation 6f Philadelphia's Department of Human

Services., As a clinical asscciate in pediairics and
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medicine, I 1leach budding physicians about child abusc
and family violence and whail their response Lo it
should be. I work throughoutl thc system with districi
altorneys offices, wilh 1he defensc Bar, wiih child
advocates and pércnts' attorneys. 1In i1his field,
credibililiy is the practlitioner's only currency. And
we work hard Lo maintain it.

. Through this work I've come 1o appreciale

. 1he reality 1hat for the mosti parl Lhe current

- Pennsylvania Child Proteclive Scrvices. Law is a

functional one. Our law, when used properly, serves (o
cast the widest safety nel possible {0 proiecl our
children. At the same tLtime, it assures i1hat 1he Tamily
unit_is valued and respected for its integrity whenever
possible.,. Cur law is, afier almost 20 years,
well-utilized and well-understood by mandatlced
reportiers. And that has taken a ilong time, and I think
that it's very clecar that therce’'s ceriainly {raining
that has 10 happen and cducalion to reporters.

In order 1o cogenily presenl my case
ioday for why I belicve our present law sirikes a
reasonable balance between protaciing children and
protecting parents and carclakers, I'd like 1o walk you
through ihe barce bones of the reporting process as il

occurs in.a medical setliing and how Lhe reporiing
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process is implemcnted, if nacessary.
Bear in mind that my reference point is a

primary and tertiary care facilily that evalualed over

700 children last yvear for suspecled child abusce

neglecti.. Of those, less iLhan 500 werc¢ reporied 1o Lhe
mandalted agents under ihe CPS law with the suspicion of
child abusc being dismissad in the other cases.
Parenthetically, T want to mention that our cascload,
ihe families we sce, cross all socioceconomic lines. We
sec the resourced as well as the underresourced.

At the outseti, a hislory is oblained from
the family and from the child. In Lhe case of the
ioddler wiih & fracture of a long bone, questions would

be asked by the physicians and nurscs aboui how ihe

. injury was incurred. If the histfory of an accident

messced with the physical finding, no concern for child
abuse would be owned by the practitioners. For

cxample, 1he child was in a car accident, or beail up by

.other children, or someth{hg that fe¢ll outside the CPS

regs. If, however, no history of irauma was gleancd or
competing and changing hislories were obtained, further
evalualion for child abuse would be pursued. This
would include consultation with ihe hospital social
worker, further medical tests, including X-ray survey,

evaluation for other fracturcs, and to cvaluala for the
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possibility of bone discasc as well, and a complcglice

. physical cxamination 10 assess 1the child's nulritional

status, developmential skills, and for any other
collateral signs of child abusc.

The psychosocial evaluation by the social
worker might revecal thal the parents were uninformed as
to the source of the irauma simply because they werce
nol Lhe careclakers at the time of {he incident, or tihal
with . a calm, quiet, genlle approach in a privatae
setting, the parents might be able to recall {hat their

child had slipped and fallen earlier in ihe day but did

not appear seriously injured, and ihal's why trecatment

was not sought immediatcly. Or that one of the parenis
had l1osl control while diapering that toddler, or 1ihat
the family may have continucd 1o be without an
explanation for the injury.

if eilher of the two latier were the casc

and bone discase were ruled ouf, a report of suspecled

child abusc would nced to be made. The parenils would

be informed of Lhis in a supportive manncr withou!l the
apportionmeni of blame. The CPS systems response would
of course be cxplained fto them in detail. For 1ihis
aclion, the petitioners arce now prolaected, since iLhe
reporl was made both in a ihoughtful manncer and in good

faith. This would continue to be the case, even if at
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invesiigation rcovcaled that the injury had a plausible

.eXxplanation. The practitioners, as we specak, arc nol

vulnerable o complainis of false rcporiing. House
Bill 826 makes us vulnerable, in my estimation.

Ol cven greater concern for practitionars
and parents alike is the area of child scxual abuse
complaints. Let me give you.a typical scenario. A
T—ycar—-old girl is brought 10 our cmergency department
by her mothoer on a Sunday night witlh Lthe complaint of a
vellow vaginal discharge. She has just roturned {from a
Lwo-week visil with her father and his family. The
discharge is culiurced and her mother is asked if she
has any reason to suspcct child scexual abuse. She
responds no. By Tuesday morning, the cultures arc
reporied to be positive for neisscria gonorrheca and Lhe
child is rccalled for treatment, accompanied by bolh of

her parenis. She is {recated with the appropriate

;antibiotic and 1the parents and child are. interviewed by

i1he social workers scparately.

Alone with 1he child, the social worker
spends some time gelling i{o know the child. The child
describes her family, she {alks abouil whal makes her
happy, what makes her sad, whal sports she likes to

rlay, what she wanis {0 be when she grows up, how she
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does in school, and about her family 1life. The
clinical social worker thcecn moves on {o lLalk to the
child about her infection and cxplains Lo her how onc
coniracts a scxually transmiited discase. By the end
of 1his developmenially appropriate interview made up
of non~leading questions, this 7—-year—old girl is able
to say ihat while on vacation, her Z22-year-old uncle
attempled vaginal intercoursce wilh her and had oral
sex. She is in tears and wringing her hands becausc
she was told by her uncle that he did what he did
because she was a bad girl! and thal if she 1{old anyonc,
her parenis would stop loving her and never gel back
together again, which was her hope.

The parents arc informed, the CPS report
is made, and the police are involved.. Counseling is
recommended for the child in the family. One week
later, the child recants her story and the cusiody
proccedings bocome conlentious. With House Bill 826 in
place, the social worker, Lthe doclor, and {Lhe hospitial
could be accused of a misdemeanor of i{he scecond degrec
for unltawful porsuwasion, since the child has recanted.

Six months later, i1he child, who has
continued 1o be in psycholherapy, is able again Lo
disclose thatl abusc exisls and his investigation is

pursued once again. In 1he meaniime, tLhe social
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worker, the doctor, and the hospilal again have bccome

involved in a criminal investigatfion,.
In summary, the community of
professionals who praclice on behalf of children and

families do not necd to be al further risk for 1ihe

~undermining of Lthe public trusL and subscquenlt risk for

lawsuits which 1his bill crecates. Housc Bill 826
cffeclively croales a new harassmenl tool for
professionals in the form of a private criminal
complaint. Non—-constructive Linkering with our present
law will, I assure you, result in a profound daecrease
in legitimate and Lhoughtful reporting of suspected
child abuse by professionals, as well as 1o serve to
increase ihe number of anonymous reporis, and I think
Lhat's what's going {o happen. You'll have more
anonymous reporis, so you'll have a process bul we
won't have an individual.

Housc Bill 826, inicerfaced wiith the CPS
law, gives a double massage to mandated reporiers as
well and will cause confusion. for professionals, who
have at this juncture an operalional undersianding of
how to properly usc our present statute. The product
of this will surely be to increase the number of
unproteclied children in Pennsylvania becausce Lhe

legislature will be discouraging reporiing. With fower
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children proileclied, we can uliimaicly assurc that more
children will be placed in foster care, that more
children will die, that more children will .be
physically and psychologically damaged and certainly

grow inlo a.populaiion of prisoncrs who commit crimes

.against persons and properly, or ito creale more

dysfunciional families.

Wilth all {this said, T do have whai T and
many other practifioners around the country belicve to
be the solution will not only serve Lo prolect children
bui abusive parenis and carelakers as well. That is,
tha creation of independentiy run regional child abuse
cvaluation centers in our Siate. These centers would

be staffed by praciitioners (rained to apply the most

.currenl slandards of carc for medical and psychosocial

cvaluations and ircatment of children in an objceclive
and-. trustworthy fashion. And I musi tell you that in

the pasi three. or four ycars therc have been guidelines

. established for iniervicwing children, for the medical

asscessmenl of children. There is a whole body of

research on suggestibiliily of children, on children's

memory. The information is out Lhere. Thera are

pracliitioners who praclice based on those siandards.
We jusi need 1o make {1hose siandards available to every

child and cevery family in our Stale.



http://vjyill.be
mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


oW - e W N

[ T
=W N = O

141

Many Stales have such models in place.
Missouri has what's called Safe Net. Naow Jerscy just
passaed legislalion 1o establish three regional centers,
- For an evaluation within a {wo-hour drive
for every child and family, Pennsylvania would recquire,
by my gcography, which is nol i1he besi, five or six
such centers. A source of funding, at lcasi partial
funding, might. bc a Lax on divorce decrees and a tax on
day carg.licensure. The suppori. and establishment of
such centers.is ithe only solution 1o protecling all
pariices concerncd..

I 1{hank you for your time and your
attceniion and urge you Lo work with and be informed by
the countless professionals across the Commonwecalth
who, like myself, are devoted Lo c¢reating a credible
and respeclful contexl for the cvaluation and
protection of children and families.

Thank you.

DR. BALTZ: Mr. Chairman, I had sort of a
two-position type 1hing here. I'm in privale practice,
and being in privale practice, my mandalory nced to
repori is differeni {han what my positien is at 1he
Harrisburg Hospilal, where I am in charge of ihe
pediatric.clinié. I do need to report people, my

private patlienis. TIt's a very difficuli {ype of 1hing
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Lo do. I do carefully look alt the infants and
children, and cortainly if ihere arc various physical
faclors and others thal make me concerned, T will
explain to tLhe parents that I am concerned aboul a
fracture, a bruise, something that's unusual., T will
talk to them about this and about my nced as being a
mandaled rcportoer.

Frequenily, the repori is done and il's
not unusual for mae to lose these as private pationts
becausc they feel that perhaps I am inadvericently
raeporting something thal I maybe should not be doing as
a privateg physician. Tn the outpatient arca of the
Harrisburg Hospital, you can understand that I decal
with a different sct of circumstances becausa I have 1o
look at the children and I do. noti. basically have a very
good working relationship. with these, and of coursc iLhe
systam is used and. the reporting is done. .. I am not as
many times direcily involved wiih the reporiing.

Every year in Lhe country, 2 million
children are scriously abused by their parenis, their
guardians, and others, and al leasil 1,000 children dic
as a result of their injuries. A qugstion has been
asked, arc more children being abused in the country?
Are more children being identified? What's going on?

T think we re¢ally don'i know. I 1hink pari of ihe
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answer is wo are probably in a bettor positiion 1o
recognize more children who are being ceither physically
abuscd, being ncglected, cmotional abuse, sexual abuse.
We Justi don't necd 1o stop at one area whore we can all
look at, probably is betier reporting, and T would hopc
1hat {he number has nol been increasing significanily.

Within the last.year in the local
newspapcrs of Harrisburg, various nowspapcrs, lhere was
a comment in the paper that a raecent article iLhati in
i{he lasi year more children died of abuse in.
Pennsylvania than in the last .16 years. 1 . hope this
does not represent an increase. However, (he numbers
arc there. Recently, we've seen much Iegislation in
favor of children. The Governor ceriainly has donc an
excellent job with the vaccine immunization bill that
has passcd. We've looked at hecalth care issucs for
children Lrying 1o get the underinsured and the
non-insured, to try to have them have somce type of
health care coverage. We've also scen or perhaps will
sce some comprehensive amendments to House Bill 1001.
I've looked at some of those. T can't say I'm
compleliely happy wilh cveryihing that's in ihere, bul
pedialricians are not always happy with everylhing tLhal
goes on. anyhow.

Therea is some perhaps a development of a
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bill that we would 1like to sce relaled to child
fatalily review boards in which cvery uncxplained decath
from O 10 18 in which 1he attempt will be {o explain

ihis eilher by a post-mortem or complete examinalion.

.Hopefully we would like. Lo sce somceihing like Lhat.

. We're also looking and you will be
looking al perhaps grealer prolectiion for individuals
who do. nced to, who are mandaled {o repori by
indemnification of cost of legal defense. And I can
assurc you that cven we who musi repori are concerned
about reporting because of the possibility of suils and
civil suits, which {ake a grecal deal of {time for us 1o
have 1o partiicipaice in, whetiher they are fTounded or
unfounded, and we have (o be concerned. And there arc
physicians and olher health care workers who may very

well already now be concernced about 1heir mandatory

.raesponsibilities. And I'm sure that given the cnormity

of the issue and.ihe problem, we'll see more posilive

.legislation appcar regarding health care, children's

issucs,

However, afler careful review of House

.Bill 826, w¢ are concerned, and by "we," I include the

.Pennsylvania Chapler of the Academy of Pediatrics, 1he

council on which I scrve at the Pennsyvlvania Mcedical

Society Council of Educalion and Scicence, 1hat Lhis
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legislalion will possibly hinder and deter ihe
reporting of child abuse neglect in the Commonwealtih.

And T think as menlioned perhaps in provious tesiimony,

i1 is unclear 1o me as Lo what ithe extent of malicious

reporiing is c¢ither by a child influenced by the adult
or by parcnl or by somebody or by.thc adultl doing it
himself. If this is reallyv an issue, il's unclear 1o
me if this is a significant problem in order to allow
Lthe passage of House Bill 826.

I'm surc that this occurs, but listening

. loday, I'm not sure exacily how oficn i1 occurs. And

also, my undersianding that 1hare are alrcady some iypce
of protective laws in place 1o penalize Tfalsc reporting
arae in place, and I wasn't sure of that initially.
However, I'm comfortable. that thal's already present.
Therefore, mysclf as a pecdialrician and as a
repraesentative of the Pennsvlvania chapter, cannoi
support this legislalion as we fecl that it is oncrous
and counterproduciive to reporiting child abusce and
neglect in the Commonwealth. Certainly our children
arc 1o be preolected and abuse negleci must be reportad
wiihoul restriclive legislation being imposcd upon us
or upon Lhe reporiers.

Thank you vary much, Mr. Chairman.

CHAIRMAN CALTAGIRONE: Represcntative
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Manderino.

REPRESENTATIVE MANDERINO: Thank you, Mr.
Chairman.

Ms., Scidl, obviously you were herc for
most of the morning and you specifically heard Mrs.
Stanton's story, which is very heartbreaking. Her
story is notl unique, and we hear lols of sliorics 1like
ihat. And I guess my. queslion is, T appreciatle very
much .Lthe scenario you look us through Lo explain what
you do al Children's Hospital with regard to reportiing,
and my question is, if our laws arc working, why are we
hearing all of {thesc storics over and over again about
the problems people have had, and do yvou have any
comment on {hat?

M&. SEIDL: T guass I have quesiions

aboul where that repori was generated. I was compclled

.as well, and T think that's horrific and ihal a goal of

mine would be for 1hail 1o never happen, because 1 would
hope that 1if we had a resource center with pcople who
were qualified and objeclive to do an immedialc .
assessmenl, Lhings would not have goticn so out of
control. There are child generated reoports, thera arc
reporis generaited by professionals who misunderstand
children. You know, I think thatl's somcthing very

important. I'd have to know the whole siory. Bul I
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guess one thing I can assure you is if they do gei the
righi people in place who arce objeclive, who work in an
interdisciplinary fashion, thal shouldn'il happen. And
it wouldn'tl happen.

REFRESENTATIVE MANDERINO: Thank you.
BY REPRESENTATIVE MANDERINO: {Of Ms. Stanton)

AL Mrs. Stanton, T jusi wani (Lo say fTirsi
ithal I really appreciale your coming forilh and Lelling
your slory. T Know it had 1o be very difficull for you
cach time you have Lo talk aboul ii, bul it's importiani
that we hecar {hat, and so I thank you for coming. The
one thing i1hat T wasn't clear from your testimony, and
it's actually whal Ms. Secidl alluded to, was I didn't
undersiand from the very beginning, who made Lhe repori
ihat. started that whole horrible story thatl you had (o
go Lhrough?

N, I1 was a counsclor al 1he West Rcading
School in Reading, Pcnnsylvania. And i1 was —-- Ms,
Seidl nit it perfectly, it was a commenti ithat she went
without going into il any furiher. The commenti
involved whaen my daughlier, who was then 13, said thatl
her father palied her on her butll and it fold
uncomfortable. Thal was 1he interpretation that {he
actual counselor al the schocl gave 1he cascworker.

This cventually did come out, only becausc I Toughtl and
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I would nol back down. Initially, what my daughter
said was. she was star{ing 1o become a young lady and
this bothered her. As it endaed up, and you can recad in

the depositlion and also the petiiicon, it gave in detail

female arcas thal her father was to have touched her,

and this.was done over and over and over again until I

think we just couldn'il stand Lo hear anolher minuie of

it.. And as..an end resull. of those accusations, she
losi a therapist because she blatanlly came out and
told me something thal Ursula had not mentiioned, and
Ursula jusl fell her confidence was betraved. There
again, yvou've gol another aduii, this time as an actual
psychologist and a good physician,

Q. That was once you were alrecady kind of
inte Lthe systiem?

A. Yes, ma'am.

Q. I.guess my quesiion then 1s, would you
wani a law ithat would have given you the. opportunily to
prosecule the person in the schocl when ithey firsil made
ithe telephone call, would you wani a criminal siatluic
ic allow you to prosccute that person -at. Lthe school
level that firsi made the telephone .call Lo Child
Prolective Scrvices?

Al I believe that T've heard many instances

1his morning and I do belicve thal 1thatl would be a very
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.effective to0ol. Howcver, on the same sidc of ihe

fable, . T am secing, now I've become very involved with

.this, as you can very well scc, for going past a year.

I am irying 1o educate myself to being cducaled in
positions where T don'l believe 1 should have {o but 1T
have nonetlheless for my children's sake 1o see that
something can be done fo reclify an unjust acl donec by
anyone. I do believe, and Ms. Seidl's inferprelation
of what should be done is excellenl. Howcver, I'm not
saying that. Now I'm talking from Berks County. 1 am

in thalt county and T fcel viciimized by 1his samo

- situation. We do nol have educaied pcople. We'vae got

a counseclor at a school who does not have ihe ability
to read whal a child is saying and to go into il

further . before Lhe incideni mushrcoms. into somcthing

i1hal's oul of control.

Sccond of all, we have gol caseworkoers
thal are not doing their job. We have got.a.diractor
who is nol following. up.on his .cascworkers, and T have
seen this. I've been in that office. .The cascworker
now assigned 1o us, ladies and gentlemen, T am very
happy 1o report is doing her jeob. The sysiem when done
correctly does work., She is a very encergelic young
lady. .I have iried my very besi. to make Lhis a very

congenial situation. We only have sixXx months. T do
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believe, however, aftor {those six months we will stiill
be in contacl Lo find oul how the girls arec deoing and
whal i1s coming up wiih them, but in the mcanlime, this
is only onc person. of five differcent departments in ihe
samg. agency. A .scXual abuse, an oulside sexual abuse,
an. inside sexual abuse. Tl is unbelievable.

And in all theose different scoctions 1T

. have nol secn even. our juvenile probalion have

standards and guidelines that must be fellowed, which
here again our children, our very focal point, our mosl
sacrious prioriiy in this country is our children. Yei
ihey have guidelines, they have got meetings, they have
gol supervisors who arce following up on what is being
done wilh little Johnny, who is now having {0 be 1In
detention. Whereas in ithe more scerious arca, you are
dealing with children's minds, you are decaling witlh
parcnils in sometimes awkward situations. A separated
family is a devastialion al besti. Now you've gol pedpie
coming in, stonewalling vou with {1hreats. I quolc,
*your child will be i1aken away," end of quole. And
i{hat is what bothers me.

Q. And thal happened afler you were alrdady
in Lthe system?

A, . Yes, ma'am.

Q. The mushrooming thal you're {elling us
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about happened afier yvou were already in the sysiem?

A, Yes, ma'am. And initlially there was —-- 1
mean, obviously a man is charged. T've talked {to mcen
who are afraid 1o changc their little children's
diapers or give ithem a balh for 1his very same reason,
this man.is charged and he's never ¢learcd and he's
never been proven guilly., His name is in ChildLine.

T{ will be there till Ursula is 18 ycars old, and
anyone can pick up lhis informalion and this man is
ruined. If he's fortunale 1o have a job wherc 1his may
never come up, he may never transfer. We have no love
losi, but fair is fair, and ii{ has dcvasialaed us, Tt
has torn us apart. The only thing thal this situation
did finally was uniig us to bring my child home witlh
me, and that is when the casecworker was dissolved f[rom
the case. Now, if that cascworker was still in my
life, then I would have . no complaint. However, her
lack. of even_being ithere shows .i1hat i1heéere . was something
radically wrong and tLhat anoiher one necded to be
replaced. . And what bothered me more is in .i1he. court
hearing this cascworker was nol dissolved publicly. We
didn't want 1o cmbarrass her, vel sha's devastaled our

lives. Onc paerson who is nol at all gqualified,
There are no guidelines on qualificafion.

There is presently in that agency, Berks Counily
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Children and Youlh Scrvices, a cascworker T‘ve known
Tfor five ycars; shc'sla recovering alcoholic. Her
husband penetrated her daughicer. He is still seeing
thatl child. Her son jusi shol at several children and
was put in lock—-up. Now, you're not going to tell me
this woman is objective. You are nol geoing to tell me
that ihal woman, who knows me, sal on my steps and did
not excusc hersclf for professional elhics becausc she
knew she was going 1o be objective, when she undermincd
ceverything i said...T remained polite, I remained
quict, but I near froze from Lhe fact 1hal tLhis is what
we've come to, Thesc arce our children.

Q. aAnd again, thal was somebody Lhat was
afior the report was made and the investigation?

AL Yes, ma'am.

Q. Thank.you very much.

REPRESENTATIVE MANDERING: Thank you, Mr,
Chairman.

CHATRMAN CALTAGIRONE: Dave.
BY MR. KRANTZ: (Of Ms. Seidl)

Q. Ms. Seidl, you had mentioned to me that
you had recceived a communique from Lhe Atiorney
Genecral's Office concerning this hearing, that a fax
was sent through?

A. I1 was not to mec. It was 10 the mcmbers
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of 1he Altorney General's {fask force, the Child Death

Review Team.

Q. Could we gel a copy of {hat?
AL I£. 1T have i1, yes.
Q. Or if you can send it to us, we would

appreciate it.

A. Yes.

Q.. Thank you.

MR. KRANTZ: Thank you, Mr. Chairman.
CHATRMAN CALTAGIRONE: Counscl Andring.
BY MR. ANDRING: (Of Ms. Scidl)

Q. Ms. S¢idl, how do your cases come 1o your
facility? Are they primarily referrals from governmcnt
agencics? Is thal the functltion of this particular
aspecl of your operalion?

AL Well, the Children's Hospifal of

Philadeiphia gels referrals from parcnis who walk into

. our. emcergency. room with. concerns of iheir own, wec sce

our.own paticent group in our clinic sysiem and in our
specialily privale practices, and we gel roferrals from
oulside pediatricians, from 1hc child welfare systcm,
and from parents' attorneys and from district atfornecys
offices.

Q. I guess my basic quesiion ithen goes (o

what stiandard procedure or ithe various governmanial
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agencies. Do they routinely refer children 1o a
ﬁedical Tacility when tLhere are allegations of scexual
abuse or other physical abuse that get your kind of
professional cvaluations or not?

A. I wish I could say thal was ihe norm.
It's nol. There are many children who descerve physical
assessments and many families who descrve them and do
nol get {them. And T think every child who where
there's an allegalion descrves the besi first
evaluation.

What also pains me very much is I sce
children who have been caught up in this morass and
families who end up having two and ithree physical
cxams, and that's jusi wrong. No child should have {0
go through having their genitals examined multiple
times. And that's why T go to centers as a place.

Q. Okay.

CHATRMAN CALTAGIRONE: I have a question
for the doctor. I am just intcrested in your source of
information on those quotles and the stiats thal you had
given. .

DR. BALTZ: Which ones, rclating to Lhe

.statislics? .

CHATRMAN CALTAGIRONE: Yes. Could you

share 1hat wilh the commi{tiee then?
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DR. BALTZ: Yes, I will.

CHAIRMAN CALTAGIRONE: Could we have a
copy of that?

DR. BALTZ: Yes. Yes.

CHATBRMAN CALTAGIRONE: Arc ihere any
olher questions?

{(No response.)

CHATRMAN CALTAGTIRONE: Thank you very
much for your festimony. I appreciate it. Thank you.

We will next move to Michacl Abromowiiz
and Richard Althaus,

For the record, indicat¢ who you arce.

MR. ABROMOWITZ: Mr. Chairman, mcembers of
the committee, I thank you for conducling these
hearings. My namc is Michael Abromowiliz. I regret
ihat nol all of the members of the commitiee who were

here ecarlier are able 1o be here now. . I'm.sure {that

.lhere are lols of pressing matters geoing.on.. I would

have preferred ifT oppesing and. supporling views could

all be present Lo hear this, but.the pages I'm reading
from arc hcavily condensed due 1o time consiraints from
a larger volume which I have submitied and I plcasce
urge vou to take the {iime to read that larger volumc
for its cdification.

Thal volume not only cxpands the scopa of
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my anccdoics but.all claims I made are supporied by
iranscripts, documcniation, or eyewitncss
COrrobotation. and I hope you will have lois of
auesiions Tor Richard and T also afierwards.

For the pasl five years, I've been
registered as a scx offender in Harrisburg. A molester

of my own child in the eyes of {he Commohwecalih. Now,

,after five vyears, ithe Commonwcalih has determined that

Lhe allegations arc noti irue. Never werce true. It
matiers not ihough, for the pcople who made the
allegations no longer feel Lhey have Lo worry aboul the
quesiions of cusliody. T have no desire to-describe my
personal pain, and T would consider having {o do soc an
alfronlt to my dignitly.

I haven'i come herce today to spcak pity
or to spcak of how thesc allcegations havg affected me.
I'm a grown-up. T am able to take care of myself.
Back in Allcgheny County, T Lhink I'm Knowun to be able
1o do tLhal pretlly well for myself. T also don't ithink
you should have to wonder what lthe effectis are upon me
of such a situation as Lhis. There is morc pressing
mallers going on here and ii's of grave concern Lo alil
of us..

Mr. Chairman, I'm here on bchalf of my

daughter,. and that should be¢ 1he primary concern of
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cvaery aduli herc on bolh sides of 1his microphonc., My
daughlier and all the children of the people you've been
listening fo are helpless viclims of abuse. Abusc not
at 1he hands of scxual molesters and child beaters, but
worse, of shameleses adulis.who Knowingly sacrifice our
children's future happiness and stability cither Lo
punish someone who has the temerity.not to love them
anymore or Lo award and. receive custody as though our
c¢hildren arec sale ilcms al a. close-oul auciion.

In 1988, my lilile girl was placed in a
situation she had absoluiely no conirol over. You see,
she had jusi turncd 3 years cld. She had her Loys
necatly arrandged in her play space and people whom sha
bolh Knew and did not know walked into her space and
smashaed her toys in front of her. 'More importianily,
during Lhe nexl five years, whencver she iried 1o reset
her toys and stay outl. of the big pecople's way and just
have some Tun, someonc, many differentl . ones but always
someonc walked up to her and smashed her world over and

over again. And for one so voung and fragile, it's

. casy. 1o melaphorize life as a play space and toys as

all a child has and all she ncecds and all she wanis. 1
find myself wondering il you, in order 1o belicve me,
must wait until. it happens {o your child. . But belicve

me when T 1e1l you that in ihe space of one day your
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life as.you Know it now can be snatched from in froni

.of you in a way that can never be reiricved.

.Mr, Chairman, my 1ittle girl personified
the essence of cute and cuddly, imagination and bright
ideas, and a heart bursliing with and for love and
affection. I guess you could say {o know her was Lo
love her. Then we were scparated and cessenlially
esiranged.

I'm going 1o ask the impossible wiih you,
sir. Try 1o imaginé your child in this situailion.
Five years of continuous indoctrination and trips 1o
psychialrists or clinical therapy for sexual abusc
which Knowingly did not occur. Becing told by your
mof{her and close members of your family thati your
father. is no.longer your father because he's bad and
did bad {hings to you., You know il never happenced, but
ihey tell you if you say sco, daddy will steal you away
and you'll never sec mommy again. Ts it {rue? Well,
mommy says il is. Imagine, if you can, being 3, 4, 5§,
and 6 years old and for all ilhose formalive ycars
continuously hecaring and thinking lhai you can't be
alone wilh vour daddy becausce your mother reporied il
to somcone called Children and Youth Scervice that you
told her thail daddy put his wee~wee in your moulh and

between your legs and you know il's noi irue, but mommy



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


[ %

11
12
13

14

16

17

18
19
20
21

22.

23
24
25

® N o U B W W

and grandma and cveryone elsec here toells you daddy
wanils to huri you. Thal's why when daddy comes to see

vou for four hours, four hours cach Saturday, grandma

. stays within feet of you and waiches cverything you and

daddy do, and she .tclls daddy 1o be sure she can hoear
everylhing he says. &he even turned the TV off and sal
betwean us and told us she wouldn'l move unless he
spoke loud. .enough 10 hear everyilhing we say. And she
docsn't allow Kisses and hugs. She {1e¢lls you and daddy
that if we want 10 show.affeciion, a simple pal on the
head .will do.

And grandpa used 1o call daddy a perverd
when he came 1o sce you, until 1hey {old him not 1o be
herc when daddy comes. T know it's not {lrue. T know
daddy never hurt me, but I'm confused because I don'tl
undarsiand all they say, and mommy and cveryonc clsco
tells me all this bad stuff aboul daddy all the {ime.
So do lols. of people they fake me to sce who I don'd
cven know. I don't 1cll them daddy hurt me becausc I

know he didn'{,. bul they scare me about him, and maybe

they know something I don't. Maybe i1's 1true thatl

daddy will take me away. All I know is I lovce my mommy

~and my . daddy and I don'ft wani to leave, and T don'f

like being in thec middle of all this, so I'll just Kkeep

quict and do T what T think my mommy wants, I don't
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1like this and I'm scared.

Five years of this, Mr. Chairman, five
yvears. To subsiantiaic Lhe voracity of this accounti
that I've just.given you, when lhe couri-appoinlead
psychologisi conducted his sccond investigation of ihe
allegalions, he concluded again thal abuse was unlikely
on my parti, but that it had become &, quote, ungquole,
"psychological recality® 1o my daughter because of the
pressurce placed on her by her mother and maternal
family, and thal beccausc of il and becausc of the
psychotherapeutic ircatment she had becn given, she had
been made so (rightened of her fathor spocifically, and
men in general, that he recommended {hatl viseiiation

continue 1o have ilhird-party participation uniil she

.and 1 arce.able to re—esiablish our provious

relationship, and thal will require vears of therapy
for us both.

The resull of being ireated thal way by
people to whom a child has trusied every aspecl of her
life ié such ihat she will spend the rest her life
untangling and 1is 1ikely nol to be ¢rascd cven wilh
Lﬁbrapy. And where will you, cvery one of you, and
i1hose people be when she's an adult oul on her oun,
responsible by hersclf for her problems? This is why

ihe answer to thoe problem of false allegations cannot
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be found simply by making il a crime. You can't stop
{ihere. It is the ycars of alienation betlween 1he
accuscd and their child made possible by the willful,
willful cooperation of CY¥S and relatled agenciecs and the
system of family judges and lawyers which allows {his
to continue long cenough 160 change a child's life
irreparably. That is exactly what has happcned Lo my
daughier, Mr. Chairman.. 1 consider thatit abusec, and so
should you and so should every one of you. But maybe
vou consider this just an undersiandable exaggcralion.

Lei me ask you something, Mr. Chairman.
IT at 7 yvears of age my daughter makes an imaginary
list of things 10 do with her doll baby and includes on

ithat 1list, t.cach baby how 1o not 1like men. And if at 8

.years of age she 1clls me, 8 years of age, she's not

going to have children when she grows up, she's going
10 adopl so she doesn'i have 1o gel marriecd, how do vou
think her outlook and behavior will be by the time
she's 16 or 20 or older? You see, Mr. Chairman, my
liitle girl, she's still cutla. She jusi doesn't cuddle

anymore. She's still lovely, 8She just never says, 7T

.love vyou, Never, She's still imaginalive abouti life.

.I1 just doesn't include men and daddies., To Know her

is stLi1ll 10 love her. _It's just also to cry an awiul

1ot _about . her.
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In addif{ion 10 hecartiless, selfish

parenis, our childron have also become viclims of the

.many individuals who comprise the various paris of the

so—-called Child Protective Services and family law
sysiem who make decisions and take aclions motivated by
reasons knowingly and openly contrary 1o the welfare of
children. _That is where vou musl focus your altention,
Mr. Chairman, if you arc 1ruly concerncd aboutl the
welfare. of children like my daughter. Whether to

protecli children from physical abuse or the abusce of

. false allegations, bolh concerns will be processed

through the samc sysicm and by the same individuals,
all of whom fail far 1oo Ircquenily duc to cither
incompetence, lack of support, disinleresi or overbias.
Mr. Chairman, even some of vyour
assistanis waere quick 1o poinl oul 10 me their beliefl
Lhat the blamen and responsibiliiy for {1he problem lies

solely on the shoulders of parcenis and. families.

~Nothing, absclutely nothing you conclude from Lhese

hecarings could b¢e morce harmful {to the fulure of our
children Lhan ihat posiiion, because thal conclusion
will resull in your fajilure (Lo fake necessary measures
to prevent . .the incompetent and ill-intended procassing
of thaesc cascs. This bill implies that legislation

making it a crime to Talsely repori child abusce will
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serve 1o lessen Lhe occurrence of lalse reporling.
Assuming thal 1hose agencies and individuals whosc
mandalc is 10 secure jusiice and public welfare are
actually concerning themsclves with doing that is like
assuming that pecople who report child abusce musl be
1alling the truth or they wouldn't have made itheo
allegation .in the firsi place. Thal's exacily what the

Child Proteclive Scrvice sysicem, upon which you will

. have 1o rely Lo prove alleged crimes, as was discussed

before, assumes. That's why {hey prefer words like
"inconclusive® and "unsubstantialed®" instead of "falsa"
or "fabricaled.” And if ifhese scrvices. and individuals
arc in facl somehow deficient, incompetlent, or
corrupled, the procecss we rely on for accomplishing the
resulls we wish from this legislation will likewise be
deficieni and ultimalely will fail.

Justice is not a system, il is a goal.
The composile agencies and individuals within the
systom determine by their actions whelher the goal will
be reachaod. And. if a sysiem is designed for failure,
it.will do s¢ in bolh, in all directions. After all is
said and done on lhis issue, the simple truth is that

if the child welfare system now Iin place and on which

..you will be relying 10 cexecule 1his legislalion ware

working in.the firsl placec, there would be. no need for
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this legislation. Mr. Chairman, when a casc basced on
false allegations is Kept in the system so long that
the child has aged in the midst of ilL, cven if the
charge is eventually rceversed, what do you supposce
happens .to .the child? Do you think ihey .get shrunk

again so all the right. . {things can happen.in i1heir life?

.Do you think i1here's some kind. of ftherapy..ihat. takes
.abused children and maKkes i1hem forgei all the lies, the

‘betraval and psychological and cemolional damage and

then they just love, trust, and be intimate as 1hough
none of it cver happened? There isn't. Even if
justiice appcars 1o have been scerved laler on, il has
not, because the human being thatl i1he child is ceven as
an adult suffers from then on.

So T would 1like to tell you how you can

really make a difference in these children's lives, Mr.

.Chairman, ladies and genilemen who are here lLoday, and

rescue them and be rcal heroes to them. And it's not
by the legislation you proposc.alone. I hope vou're
curious. Pleasc.allow. me 1o .illusirale.the issuc
Lhrough a condenscd accouni of the events 1
experienced.

In May of 1988 —-— I'm sorry, during a
custody dispule, my estranged wife conlacted Allegheny

County Children and Youth Services and 1old an intalkce
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worker that our daughter made the following statemant
ic her: . Daddy put his wec-wee in my moulh and belweaen
my legs and told ma not Lo Lell the bad pcople, grandma

and grandpa, or they'll gei huri, I asked {he assigned

. caseworker at ithe subsequent interview o pursue i{he

answer .to the following guestion: Did my daughter cver
actually make the stalement she was alleged (¢ have
made? And if so, why? He told me then that she said
the same thing to him, bui it was later revealed in

tesliimony al.my appcal hearing {thal my daughier did noil

. make that statemeni to any employeec of Children and

Youlh Services. The only Lhing she ever did was 1o
shyly make some gesiurce with a doll's bottile given to

her with instructions from Children and Youth Services

.cascworkers. In other words, show us with this boitlle

whal daddy did wiih his wec—wee. They lhen infcerpreted
the gesture {o be some sort of sexual acl.

And to put il simply, if I did the crime
I was .accuscd of, I have absolutely nothing to gain by
pursuing ithe answer to my quesiion and absolutely
cverything to lose. Wonder not just why T would do
that if T were guilty but why no one elsc would if ilhey
belicved me 1o be. I will inevitably conclude my .
iestimony with thatl, as all roads lead iherc.

Bascd upon his investiigalion and direcctl
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interviews wiih my daughter, an experi evaluator and
independent child psychologist contracted‘by Children
and Youth Services submitied a report staling that 1he
child, quote, "deniced all allegalions, expressed only
positive feelings aboul her father and expressed her
desire 1o sce him." He concluded thatl, "all cvidence
shows therc was no abusc of the child by her father,®
and rccommended iLhal our normal relationship be
restored al ihe earlicsi possible time. End of story?
Not quite.

The day we received the doclor's
findings, we had a conciliation in (he chambers of
Judge EBugcene Strassburger, president of the Allegheny
County Family Division, who withoul a hearing ordercd
ithat custody be awarded (o the mother, and who, in
spite of holding in his hands a nculral experi rcport
saying no abusc occurred on my pari, ordercd {hat
vieiiatlion belween falher and daughter take placc at
the home of the child!s maternal grandmolher,
supervisced by her and lasting for four hours a weck.
Then after doing so, he . decided Lo appoini someone of
his choice, at. my expensc, 10 conduct another
investigation, this time on behalf of 1Lhe court.

Why did he say he was doing thatl?

Because while he held thal report from the indepcndent
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agxperlt in one hand, he held in his olher. hand a repori

by a private doclior hired by my wife's father,-which to

no surprise stated the opposite findings from that of

ihe ncutral Children and Youth Services cvaluatlor.

The incredible irony of 1his aclion is
thal the person conlractied and regarded as experti and
rcliable by Children and Youth Services but not by
Judge Strassburger was the same person Judge
Sirassburger appointed 1o conduci his investigaliion.
That's true. In other words, the judge hired Lhe same
man whose reporlt he just dismissed as unrceliable 1o
conductl. an investigation he had just completed and
submil a report he alrecady wrole and jusi had dismissed
by 1he same judge who was now reappointing him on
behalf of 1he court.

Bui thatl inexplicable evenl was not the
last oulrage by Judge Sirassburger. Afler awarding
custody of our daughter to my wife without a custody
hearing, and aficor ordering the extremely resiriciive
visitation, which ho did, and afier detlermining iho
procedures for thoe fulurce conducl of the case, Judge
Strassburger summonaed me and my attorney 1o his
chambers 10 {ell us he was removing himself from the
casc bacausc. he was, quole, "a personial [riend of my

falher—in-law," who had confribuied hcavily 1o his
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clection campaign. He concluded his noiirihation by
stating that he belicved my falher-in-laws's remarks 1o
him and considered him to be an honest man.

For your information, Mr. Chairman, my

father—in-law, my ex—-father—-in—-law now, Franklyn

.Conflenti, is a pasi presideni of ithe Pennsylvania

. Trial Lawyers Associalion and a pasil clected president

of the Pennsvlvania Bar Association. Though {Lhese last

{wo aspects of my. case are diffcerent from others, they

. simply epitomize and highlighi .so well the general

exparience of most and highlight the real. problems and
ocbstacles fto family and juslice. A falsc reporil is
simply the. beginning of an odyssey of abuse, thc worsi
damage occurring afier {the casc becomes locked into
that sysiem of litigation, politically motivated
manipulation, and an cndlaess cycle of protracied
deliberations.

When I received my nolice that Children
and Youlh Services had determined that I sexually
abused my daughier, I wenl (1o the office of tihe
caseworker with ihe. reporti. of. i1he cxperi psychologist
whom Children and Youth Scrvices. conlracled {o conduct
an investigation. As I have told you alrcady, that
report concluded that there was no abusec, scxual or

otherwise, on my part. 1 asked him if he read the
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rcport, and he 10ld me he did ncecl. Well, my next
quastion should be obvious. Upon whai did you base
your conclusion then, I asked him, that the child was
abused? In the presence of.his .supervisor, who 1
insisted be theore, he told me that he was so overworked

wiih cases and had so lilile time to.give to 1his case

thatl he dctermined thal the report of Lhe privale

doctor hired by the child's grandfatiher was truc in its
conclusion of abusc by me. He told me he determined
this, quole, *just in case it might be tLrue, to protect
ihe child.” And this delerminatlion was made official
not by a namcless, faccless eniily called Children and
Youth Services, but by a real person who did nol know
me or meet me, yot saw il by whalever standard he uses
to justify his behavior 1o sign this form letter, a
little form lettier wiih.an "X" 1hat says, your name is

listed on the reporti as. the parent and abuser., I1

. tells me_about . the rights that. T have now lost. Thail

real person is here today, or at lcast I saw his name
on the list. Nice Lo me you, Mr. Lewis, Mr. Warren
Lewis.

Latcer, when quesiioned under calh about
their policy of contracting an indepcendenil child
psychologist to conduct an investigation and present an

evaluation report, Lhe manager of Children and Youlh
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Services said thatl Lhe recason they do so is not 1o try

1o reach 1he trulth through the haze of doubts but

rather simply {0 gel corroboration for the conclusions
which they make from their initial interview, and if
i1he repori . does not suppori their conclusion, they
ignore.it, or they can iry and get anolher evaluaior or

even tLry and gel several more cvalualions i {hey want

.to, or they can .just go without including any rcport if

thaoy arc unable 1o gel a report in for cvaluation.

My. cas¢e cveniuatly went Lo the Departiment
of Public Welfare on appcal. Those hearings lasted
over a year, bul not out of necessily 1o some aspocl of
the case. And the review process lasted another year,
again, for no re¢asons having to do with anything other
Lhan lack of diligence. A fipnal decision, however,
thanks to the courage of the director of Lhe Office of
Hearings and Appeals, Mr. Pcter Spcakes, was Lo reversc
the decision of Allegheny County Children and Youth
Services and 1o exXpunge iLhe case. The couniy has
appecaled thal decision and the appcal process can take
vears longer, if all goes according to the plans of my
adversarics.

Stop and think, please, what you have on

~your hands if what I'm saying aboul the c¢hild

proteciive and family law sysiems is 1ruc and not jusi



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


e

o @ B W W

171
sour grapces, And plcasc remember i{hat whal I say is

supporied by transcripts and documentation. Bul now

. rememboer here ithat i1 is not the Child Prolective

~Saervice which determines custody and visiiatlion.

Thal's wherc 1he. judge comaes into .ithe picture. T raise

. the issue of judges because they, 1oo, are pari .of this

.sysicem, and ithey a major, major part of the problem;

quile possibly the most central. Their job is to
interpret Lhe taws you make, including the bill that
you're geoing 1o be —— thal we're here discussing today.
And they all oo often manipulatle the laws to
accomplish their biascd or scelf-scrving inlerasis, not
ithe child's. A parcni like me going into family court
before a judge with a pre—-determined agenda is like
playing poker against somcone who deals from a slacked

deck, then says,. ckay, just so we all know, I'm

dimpartial. I'11 1let vou open. the betting. Why show

up? .. Well, when.the result. is.harm 1o a child,
aspecially my child, I show up and I.call ithe anle.
Whatl judges tend 1o do. upon hearing
allcgations of abusc, closc 1o 100 percent of the time,
is award custody 1o the accuser, without so much as a
hearing. In fact, in most._cases it scems rather clear
through transcripts and rulings thal when tho accuser

is a woman, as in mosi cases of child abusc, 1he
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judge's judicial behavior reflects his prejudice.
Judges expeci a man Lo be graleful for geiting oul of a
family courtiroom wiih his male organs intact, so thoy
are surprised and annoyed by someonc who slands, looks
them in the eye and {tells ihem thal he doesn't plead
for justice, bul rather he expects nothing else.

The pthcr important part of the equation
is lawyers. Excuse me if yvou aren'i happy aboul
hearing my. .thoughis about judges, you'll have youf

earplugs in.for. this because T know mosi of you are

Jawyers yoursclf. Bul I'm nolt here, maybe you can

1cll, 10 make friends. I'm here to 1ell 1he truth.
The atfiorneys' basic belief thal the inlerest of the
cliceni superscdes the interest of juslice, and morc so
the interest of the. child, is the fundamental flaw in
the family justice system. And {his posilion is noi
based. on some iencl .of moral integrily bul rather on
greed, lusi for position, power, and rcpufation in the
legal communitly.  Lawyers are raled by their pcecers
according fo thesc siandards and make their names and
advancemenis 1his way. Thus, lhey perpcluaie this
anltimony, .this opposition of laws and principles. And
I don't believe .this is ncows to anvone here.
Allorneys' desire {o profit from family

tragedics by prolecling the processes and piously
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ponijificating about the besti interests of children from
one side of their mouth while rationalizing cmotional
indifference .from {he other side of i1hcir mouth must
nolt be.lelcrated. And if you don'l dcbale 1Lhis issue

along with ihe .others I raiscd and make 1hc¢ changcs

. necessary,.. somchow you will fail,.

.Again, the question, did my daughicr evor
make 1he statement she was alleged {0 have made? And
if so, why? Never once, never once has anyone said
anylihing in direct reply 1o thal gquesiion, excepl Lo
say 1t can'il be answerced. . How is it {hatl a. judge, a
lawyer, an agency official, or a law cenforcemenl person
darcs to say Lhal a rcasonable investigation is not
warrantced because {hey know beforchand thalt the answer

cannot and will not be found? That is oulragcous. And

. 1hat is the . issue I hope you will be sure this bill

addreaesses if vou cven hope to make a real difference to

.the children.

If vou wanl this legislation to makec a

differcence 1o them, you must address every charge from

bolh sides. by pursuing the {ruth, the whole.iruih, and
nothing bul ihe truth. Not doing that experily and
objectively rosults in abusce every time. I Keep saying
that. T keep saying abusc. Buft what do I mecan by

that? The pcople al Children and—-—
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CHATIRMAN CALTAGIRONE: .Could I interrupt
you? T know iLhal we have an awful lot of teslifanis to
1estify yvel and 1 Know you put a greal dcal of work
into your testimony, it shows, but could you summarizc
as briefly as possible?

MR. ABROMOWITZ: VYes, I can.

CHAIRMAN CALTAGTIRONE: We're going to be
here for quite a while vet, il would appear, and if you
could, and T would say. that to probably the resi of
ihose who arec.going {o testify. T'11 be here the rest
of 1he day, as.long as il takes, il doesn'l bother me,
but we will continue io .lose membhers and probably
staff, and our poor stenographer's fingers will
probably fall off. 1If it's possible to summarize.

MR. ABROMOWITZ: I understand, sir.

I know this subject wouldn'it be complete
withoul. some numbers 1o bandy aboul. In 1991,
according to 1the Pennsylvania Depariment of Public
Welfare, ithere were 23,861 reports of child abuse in
our Commonwcaltih. Thal was onc year. Of fthesc
reported cascs, 66.4 porcenl were determined 1o be
unsubstaniiaicd. I personally have litlle 1olerance of
numbers.  So many beans counted. What tends 1o occur
is that when the number of beans counted reaches the

point where il's {too unsetliling 1o consider ihe
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ugliness of so many beans, we jusit slarl couniing jars,
moving on to larger jars, if necessary.

Look in the jar marked 1988, Mr.

.Chairman, .ladies and gentlemen, and hear this: The

rcason I spealk of. your numbers as becans is 1o say thal
we are not beans, whelher it be 23,000 or 1. Mr.
Chairman, my l1litile girl is nol a bean.  The differance

between a bean.and my daughter can be noliced in the

. way a becan counter speaks about beans and {he way 1

. specak aboul my l1litile girl. ILet 1his go another year

or two witheoul making any changes and you won't believe
whal you'll have on your hands. Waii. Lel the
children grow up not only with the effecls of abusc bul
also with the cf{fects of being {reated for abusas which
never occurred, with feclings of betrayal, confusion,
hatred, .and most of all, the scnsce {hat lies of Lools
Tor succeges., Do vou ece how America is now? Wail
until these of our creation grow up and take charge.

So where do you start 1o make a
differcnce? Let's make.surec, .nol jusi hope, that they
arc adequately staffed, the Children and Youlh Services
and the Child Prolective Services, wiih highly
qualified, well-paid, intensely {rained cxperis,
supcervised by politically neutral, non—-biascd managers

and adminisirators, then give them solid,
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waell-conceived, up-to-date guidelines Lo follow and the

encouragement. and suppori to pursue the interesi of {he

.children, not the. bureaucracy. Also, a mistake

correcled is.worth any cosl, becausc it saves a child.

Admit them and correct {hem when they cccur.

.Address {1he problem of lawyers and judges
as well, or the other problems will conlinuc despile
your efforts. And plcasc pass this bill as a
foundation upon which {fo build rather 1han as the
salution if{self.

As for me, all I can say is thal my name

.is Michael Abromowitz, and thai means ilhat {he day will

come when Lhe people I have named 1oday will address

. thal quesiion that I raised. And now .you know ihe
. reasons why 1. raised them, The true answer to whelher
.you have done something worthwhile comes .not al the

.polls or.in. 1he papers bul when you ook at yourself in

the mirror all alone and.when vou think. the.ithoughls
you do in bed just before you fall asleep, and finally,
when you sland naked bafore God, which we all musti.

Mr. Chairman, I do thank you for 1{he¢
consideration you've shown me Loday very much, and T
thank you on behall of my daughlicr and for your
concern..

MR. ALTHAUS: Originally, I was going lo
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say, good morning, bul good afternoon, Mr. Chairman,
members of Lthe commiiticee. My name is Richard Althaus

from Mt. Lcbanon. I appreciate the opporiunily {o

. spcak in front of vou this morning in support of 1his

‘bill.  T.might add..I've gone iLhrough and choppad out as

much as.I could, recognizing ithe consiraints of time.
Perhaps ours. could:be the {ale of the
syslom 1hat had failures at jusi about cvery placec
along .the way. ..In.19%0, my wife was diagnosad as
having. brecastl cancer, and ilhankfully she had successful
surgery, but in her post*operative racovery she hit {he
cmotional wall and was greally disiressed. Al this
point, my daughier was a sophomore, 15 years old, at
Mt . Lebanon High School. She looked for surrogates for
support, and onc of these surrogates included a teacher
who started her class out that 10ih grade by saying, I
was a victim of. abusc as a child and you can comc to me
Jf you . have any problems.. She also was taken Lo a
social worker at our requesl. My wife was.going to
this woman becausc.she was leading a cancer support
group .al McGee Women's Hospital. We senl her 1o this
social worker, .and unbeknownst 1o us, the social worker

and {he tcacher were acquaintances. Togetlher was

.hatched this tale 1o our daughier that what's bothering

you can'i possibly jusi be cancer in your family of
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your mother and my mother, her grandmother, who had
pancrecatic cancer, was just diagnosced, so there must be

somaelhing more. Well, tLhecse seeds were later

cultivaled into vague improprictics against me in terms

of sexual bchavior,

In February 1991, my wife reccived a
phone call at her school from an Allegheny County CYS
worker and said, I'd like to .come mecet with you. My
wifle savs, for whal rcason? 8Sha said, your husband's
been sexually abusing your daughter. My wife dropped
1the phone, just couldn't believe it, and broke doun.
Shortily, she regained her composure and called me. 1
was similarly _siunned by the accusalions. T called
1his caseworker back and now she said, 1 wanil you 10
come down right. _now, I want vou to bring your son and
your wife.

Our attorney was coniacted at this point

by me and he said, don'i go without me. T .can'l go

right now, he said, bul I've had clientis who have been
pul at scverg disadvantage bascd on judgmental
reporliing, and he said, 1'1]1 call. 1 said, grecal. He

called Lthe caseworker and indicatlted Lo her his schedule

. did not permitl meeting, and he said, I'11 call you back

in the morning and we'll work {1his oul. She scemed

agreeable {o that. She did tell {1he atiorney, vou have
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fhree Ehoiccs, vou can 1c¢ll Mrs. Althaus that she can

_throw her husband oul and her daughter will come home,

we'll put her with the Leacher, or wae'll send her 1o a
shelter. He.called me back and I said, none of tLhosc
arc satisfactory to us. We already kncw aboul the
Leacher and we asked him Lo warn CYS about them. He
called ihem back and said, arc you awarc of Lhis
{ieacher and her comments? They said, we've checked her
out, and sincc you haven't donc anylhing, we're going
Lo place her there.  So.they did.

The following morning, a mecting was
scheduled. This is Friday. A meeling was schaduled
Tor the following Thursday. CYS's casoworker was nol
available until then, and no onc c¢lse scemed prepared
1o pick. .up and dd 1he case. We did nol know until
later, of course, this same day that CY¥S wenil (o the
ML. Lebanon police aboul this, staried an investigation
wilth them, pulled my son.ouil of his class, where he
denied. all allegations.. Bascd on not talking o me and
only .talking 1o my daughter and with my son's denial,
Mi. Lebanon had a warrant sworn out for my arrest, camc
and arrcsted me al 11:30 at night, dragged.me oul of
bed, and T was arrested and. incarcerated. for three days
on $50,000 straight bail and was not relcased until

Monday night, following a bail reduction hearing.
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L€YS and the police lafer enlisted others

_.1to legitimatize Lheir actions. Two weceks later, or a

week and a half later, my daughlier was taken 1o

Pitisburgh's Children's Hospiial, where a credibility

.axam.or repori, if vou will, was conducled by a

psychologist.. The reporl contained numercus red {lags,

. such .as, if 1his vyoung lady was so abused, why was she

a high honors siudeni? How was she able {10 participalo
in so many cxtracurricular aclivities? Why was her
atiendance record so good? Why were Lhere no medical
evidence of any abuse? And, in fact., if this family
was abusing (hem, why would they sond their child to a
social worker, who was a mandalory rcportier?

Well, untike the lady from Children's

. Hospiial .in Philadeliphia, 1his recview thal we had there
.was.nothing at all 1like that. We received laler a

. handwritten, .scribbled repori. of {five or six pages

which said thal my daughter was the product of an
incestuous homc. Basically,. the whole cxercise was
pre=determined and part of a confirmalory system.

Two wecks after my arresti, CYS scheduled
a placement hearing in juvenilce courl. Prior to that
hecaring, I had submitted voluntarily 1o a polygraph
cxamination adminislcred by a Pilisburgh police

officar. I passed 1his faesi. Our alttorney adviscd our
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CYS cascworker of this fact and {he M. Lebanon
detective. Neither was the leasl bil interesied. Bear
in mind at {his point, no.onec had {falked to us. In
fact, no one ever did through this entire l4-month
exercise.

Later on, while in a foster care setiing,
my daughter would embellish her allegations that would
be induced from her {1o include murder, multiple child

births, Satanism, drugs, pornodraphy. These

.allegations then included others, including a couple, a

George and Heidi Stipetich from Upper 8t. Clair, who I
was alleged {o have ftaken my daughier te on a weckly
basis for .iwo yecars.

I was arresiacd a second 1ime in August of
'91 at my work, and. when teold whal{ I was being arresicd
for, my only rasponse was, who the hell is George
Sltipetich? We don't even know Lhese people.

On. Lthe Tirsl day of school, approximalely
Lthree weeks laler, my wife had started her class when
she recelved a call to report Lo the office. My wife
was then arrested and she was sent to a holding cell,
where she was alleged to have abused my daughter in our
home. The arrcsting officer made the suggesiion tLhat
if you know ihat your husband has. been doing somaihing,

vyou betier come clean now. Well, she denied all
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allegations, and so a weck laicr she was arresicd a
scecond 1ime. This Lime she was tied into the Siipelich
alffair, .if. you will.

I have a similar indicated report, as
doocs my.wife, from Mr. Lewis,_and .my. daughier. also then
said that. my.mother—-in~law, her olther .grandmother, and
her broiher were, in facl, also abusers. . My
molher—in-law is on file now in Harrisburg wiih an
indicaled repori. 8She did notl mecel with CYS either, ail
the recommendation of our atltorney, as it was obviously
al this point not going to do any bencfit 1o talk and
everything was going to be twisted every which way.

My son, however, since he was a minor,
was required 1o talk. He came in and basically, thank
God, they listened to him, and in facl they said, yeah,
okay, you were originally alleged Lo have becn abused,
now you're alleged to be an abuser. We think neither.
You're clean.

I'd 1ike 1o point oul, if I could, a
major. inconsisliconcy. in CYS' handling... T 1cld you what
they did to me. . The Stipetichs, at the time of their
arrest, had four minor children under i1he age of 15
living at their home. CYS never conlacled thal family.
They never contacled those children. You would Lhink

with 1he gross allcgations and {1he media publicity
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. aboul our casc¢ in Pittsburgh that'they would have

checked tLhese.people out. Were they not al similar

.risk than what we were alleged 1o have becn?

In fact,. my wife would meet with CYS on

~occasion with our attorney 1o discuss family service

plans. The family scrvice plan would contain gencrally
three points: One, thal we concurred thal we had
abuscd our. daughter. Two, we concurrcd in the
continued placemeni of our daughier in this foster care
with the teacher. And. ihreec, we concurred with thoe
conliinued {reaitment at Wesiern Psych's saxual abuse
clinic. Obviously, we shared nonce of those three goals
and we never signed anylhing.

CYS8, in the middle of {1his, assignad an

. independent-minded cascworker. She.came in, lasted

less than two wecks. She was removed alt ihe urging of
lhe assisiant districi attorney, ithe loster parent, and

{ihe chief physician from Western Psych. This is duly

recorded in Lhe noles we later reoceived in discovery

from Western Psych's clinic.

Other _information gained through the
discovery documcnis was thal CYS lied to us repeatedly
aboutl the healih and welfare of our daughter. During
the 14 months thal we did nol see or ialk to her, she

was actually .hospitalized. We never were told.
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Our system of governmeni, as was said by
i{he chairman carly on, is bascd on a presumption of
innocence until proven guiliy. Tn child abusc
.procecdings,. however, this right is washed away in a
sca of emolionalism. The San Diego County grand jury
in.a February.1992 repori on this subject nolted the
burden of proof,.contrary to every octher. area of the

judicial system, is on the alleged perpeiralor Lo prove

his. innocence. My wife .and I have been fortunaic. All

charges against us woere droppaed last April during
preirial proceecdings, when our daughter refuscd 1o
continuec.

Aficr more than a year of therapy, our
daughticer has disclosed thal the allegations, which she
made under sircesful situation, were totally withoul
substance. Based on her recantation, she has returned
home and our family unil is beginning to getl back
together,

Incredibly, she had becn told by her

. couri-appointed child advocate thal she would be

arrested..if she ever recantied. The truth of the mattier
is..Nicole is not protaecied by the very sysiem and was
in fact perhaps the greatest victim in this entire
tragedy. After being convinced thatl she had baen

scexually abusced, she was placed in a fosler carce where,
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again, Western Psych's trgatment noles documenti she was
physically. and emotionally abused. And. ail.one time it

became bad enough that they did al .leasl. consider

.aliernate. placemant.

An opinion on the appropriatencss of the
entire proccedings against us was issucd by Judge
Roberti Dauer, Chicf Judge of ihe Courti of Common Pleas
ol.Allegheny .County. He wrote, "The horrendous
criminal charges agains{ Mr. Althaus and Mr. Stipetich
werge directly aliribuiable Lo promptings of a teacher
and.foster parent, counly social workers, trealing
physicians, and police officers which may have been
altruistic but were based on false information that
should have been further investigated and questioned.

Mr. Marino said. carlier today. Lthat ihc
system has the wherewithal 1o prosecuic.those.who
perpetrate false reports. Tl didn'l happen in my casc,
and I wish T could belicve him. However, I belicve
there needs to be legislalive mandaltes thal require
accountabiliiy where allcegations arc determined to have
been filed bascd on malicious intent or from
individuals who have persuaded a child {o make false

allegations. In addition, CYS and ils personncl musi

be, on an organizalional and individual basis, held to

a level of professionalism and accountability
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commensurate wilh the power with which we give them and
the responsibitities of their job.

Thank yvou very much.

.CHATRMAN CALTAGIRONE: Thank you. Thank

. you bolh.

Questions? Representative Manderino.
REPRESENTATIVE MANDERINO: Thank you, Mr.
Chairman.
BY REPRESENTATIVE MANDERINO: {Of Mr. Abromowiiz)

Q. Mr. . Abromowilz, I appreciate and am very

sensilive 10 (Lhe cmotional issuc thal this is for you.

We have an equally onerous job, as you have indicated,
in trying to determine whal's ihe appropriate or
respeonsible thing o do. I guess my questions are
going to then just be limiled to my concerns with
regard to House Bill 826, and I just want Lo make sure

Lthat I undersiood from vour testimony that it was your

. wife who made. {he. . initial reporting of child abuse,

correct?

AL corractl.

Q. And your daughter was 3 1/2 vears old atl
that. time?.

AL sShae jusi {urncd 3.

Q.. Okay. Now, you were here all morning.

Did you hear Disirict Altorney Marino and Disirictl
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A.. _Yes, T cerlainly did.

Q.. . .Bascd on whatl.ihecy said in terms of if
1here was 826, would you repori yvour.wife :for the false
child abusc claims and go ihrough the criminal
proscculion as they described what they would have 1o
do with your child being the one testifving?

A I think the. fasicst and most
all-inclusive way 1o answer {(hal quesiion would be {o

.recount_how 1 {iricd to approach Lhis when the

.allegations Tirsi came down. T said to my wife whan

she first 1o0ld me what happened over the phone, and 1
said Lo the cascworker at Children and Youlh Services
who conducied the initial intervicw, look, if somconc
comes to you and Lells you, whelher it be my daughtier
_Jlo.my wife, which T didn't know wheiher ii. happcnhed ai
| that.time, or.my wife. to Children and. Youth Scrvices,

1they sayv.1lo :vou somelhing l1like that, how could vou nol

-al. least have some suspicion that you must look into
and check.lhis out? 1T saijd to my wife, if in fact our
. daughter said that (o you, 1 can carlainly undersiand
how you would consider the possibilily of ii being
. true, You musi. All I ask is (hat from this moment on
you pursue the {fruih with the same relish in every

single direction, pursue all possibiliiies in an experdi



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


iy

10
11
12
13
14
15
16
17
18
19
20

21,

22
23
24
25

= NN T RN I

188
way, including me. I insisi that you answer tLhe
question of whelher or not T abuscd my daughter, bul do
it all the way around.

- Q. So that what you're saying then is what
you. experienced was a ftravesty of what happened altcer
Lhe repori was made?

A, Thal's correcli. Il may have been, it may
or may not have been based on molivations of false

allegations in the first place, but that's not

Jimportant, and it necd .nol be, and that was the thought

that came to my mind when tho disirict attorneys were
here carlier. Whal's the differcnce what the {ruth is
at 1the moment that you're told this? What rcally
matters is the pursuil of itruth. When ihey 1ell me you
can'lt have Lhe answer 1o your question, I say 1o them,

that may incviiably be truec, but the pursuil of that

truth in an cxperl and deep way will answer a lot of

olther important quesiions and help vou get 1o the

botiom of jusiice. And that's whail you need to try and

;accomplish here. And i1 does.

Q.. .Okay, thank you very much,
BY REPRESENTATIVE MANDERINO: (Of Mr.. Althaus)

Q. Mr. Althaus, I guess my question is Lhe

.same 1o you. The initial report in your casc .came [rom

a school ifeacher. Were vou also here when Mr. Marino
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and. Mr.——.
AL Yes, I was.

Q. . ==1he otlher disiricl attorney's name has

.escaped me——teslified. And I guess my question is, if

we had 826, would vyou pursue criminal allcegatlions

against thatl .initial_reporter, or do yvou think ihat thec

problems came in after the iniliial repori was made and

how tha casc was handled?

Al Based on the documeniation that I have

. now, yes, I would pursuc aciively against her. We

have, in fact, filed suit against her in Federal
district court.

Q. Okay. And under what grounds did you
file?

N Civil rights violations. She's parf of a

~multi-defendant suit.

Q. -Do. you fecl comfortable with what the
district.attorneys Lold us in ierms of there being .
olher avcnues available, I'm talking jusi from ihe
inifial reportiing, when ho talked aboutl false reporiing
or perjury or those Kinds of things, you found an
avenue through a civil rights violation, so you arc

pursuing that?
AL Well, I'm pursuing il, of course, but T

feel very comforiable that the disirict atiorncy's
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.office would not have done anvtihing in this case.. In

faci, Judge.Dauer in his ruling {ook —- the headline in
the paper was thal he spanked the prosccutors, and in
essence he considered their work in my casce to be
borderline proscculorial misconduci. So I don't think
I'm going 1o get much support from the disirictl
aliorney's offica,.

Q. Okay, so whal you're¢ saving is your

Teeling is 1hatl had you pursucd a fTalse accusatlion

~.¢criminal.charge, they. just wouldn't have taken il up?

A. - Probably not in my .case.

Q.. Okay, bul for thosc samc rcascns you fecl
that if we had a criminal siatute here, they would take
i1 up?

A, I think if it was more speccifically
wriliten, as Represcentalive Birmelin has done, yves., 1T
{hink they would be forced Lo.

Q. Thank you.

MR. ABROMOWITZ: May I, if I jusi may.
- REPRESENTATIVE MANDERTNO: Surc.
MR. ABROMOWITZ: Il remember earlier when

yout asked the dislrict attorney, or it migh! have been

~you, sir, had :they ever pursued {hrough the 1Lo0ols {hat

exist now, his. answecr was no.

REPRESENTATIVE MANDERINO: Well, Mr.



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

kbarrett
Rectangle


el

el S T
U . N - =)

191
Marino from Monigomery County said that in his cascs
thal he prosccuted and in his years when he was DA
didn'1l remember one. Chairman Blaum said thal when he
checked..with the .Luzerne Counly DA, which is his DA,

ithat .ithevy had, in .facl. So_.therc¢ are, you khnow, it

.scems like it's . differenl countics {recat it

differently, jusi as.differenl couniies, it appears,

iheir judges treat. it differently, different counlies.

. Mr. Marino said therc secemed .to be a county. where therce

werce papers thal.were, of course, given oul pre—-signed,
and olhar counties would never do that. 8o I'm
undersianding all those issuecs. I'm just {Lrving 1o put
it all tLogether and gel your feeling in ierms of since
you've had the speciflfic cexperience wiith the judicial
system how you would view those al ihat particular
point.

MR. ABROMOWITZ: I do, by the way, also

~have a civil suit against.Allegheny County Children and

.Youth Services.

REPRESENTATIVE MANDERINO: Very good.

-Thank vyou..

CHATEMAN CALTAGIRONE: Thank you,
genilemen, for testifying.
We'll next hear {rom Nancy Rorem, Larry

Breitenstein., Warren Lewis. So if you want 1o
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identify vourselves for the record, and some other
pecople here. Tf you wanl {o stari Irom 1the righlt and
go left and identify yourself and start your {csiimony.

. -MS. ROREM: Good afternoon. My name is
Nancy Rorem, and with me is Lynn Kelliz. She is
replacing Larry Breitenstein, who is in court today.

MR. LEWIS: My name¢ is Warren Lewis. I'm
with the Department of Public Welfare, the Divjsion of
State Services. One program in that division is the
ChildLine. and abuse regisiry.

MR. MILLER: Good afternoon. My name is
Lee Miller. 1I'm wilh the Department of Public Welfare,
Office of . Children, Youth and Familiecs, and I'm the
dircclior of the Division of Program Planning and
Development in Childtcn and Youlh and Families.

MS. ROREM: Well, let me begin. As I
said. before, Lynn Keltz is sitting in for Larry
Breitenstecin. Lynn has just joined the Countly
Commissioncrs Association as the assisiant director of
Children and Youth Administrators Association and is

formerly theo adminisirator of i1he Jeflfferson County

.chitd welfare agency, and T am going fto recly on Lynn if

you ask.me real .technical questions aboutlt what exactly
happens in an. abuse investigation.

We are haere today to discuss House Bill
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826 specifically, and in gencral 1o talk aboutl the
problems of malicious and false reporliing. I'm going
to Lry and summarize my tesitimony. TI.Kknhow ihatl the
hour is getting. late.

We have asked Children and Youlh
administrators whal ihey think. of the bill and have

received quile. a. bit of a response from them... Firsi,

. the administirators continue 1o clearly acknowledge the

problem that false and malicious reporiing creatcs for
both. their agencies and the partlies involved.
Secondly, they also responded thatl ihe proposced law
would nol solve the problem in a responsible way. In
Taci, we have not vel heard from any counly who is in
suppori of the bill as il is currently written.
Attached to my testimony is a compilation of many of
{hose .comments, and I'm going Lo go over some of 1he
other concerns we have about 1he bill.

.The Tirsl is ihatlt we believe thal if this

.legislalion. is enacted, it will discourage reporiing,

which .is the exacl opposiie of 1he intentiion of the CPS

law. Pennsylvania lawmakers, in enacting the CPS law,

. made an assumplion thal poersons reporting child abusco

do so out of good faiih. In addiiion, thcy decided
ithatl the charge of child abuse is a very serious one

and thercfore made ithat definition of child abusc one
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of the most resiriclive in the couniry. Because of
1his_narrow.definition, and T have {o say thal Atiorney
Gencral Preatc has called il..one of the worsi laws in
the couniry becausc of its narrow focus, we do not
presentlylcomp]yAwith Fedoral standards, nor do we
roceive Federal funding for child abuse. Our child
abuse definition is significantly more narrow than
others.

Pennsylvania, wilh four times 1he

population of Tennessce, produces {he same number of

. Tounded ahbuse charges. T1Is that becausc Tennesscc has

mora chitd abuse? Probably noi, but i1 is, in all
likelihood, because their definition is much broader.

To compensate for Lhis narrow definition, Pennsylvania

. laumakers crafted a system that allows for the widest

. reporting posgsible. 1In essence, they.said.ihal Lhcy

did not expect citizens to undersiand Lhe legal
standards involved. and therefore did not want 1o impede

reporling. Instead, they wanted to give familics a

. chance for early intervention and services. They

scemed 1o understand thal while some carctakers deserve
punishment, most need help. This position has been a
courageous one and balances the dicholiomy of public
opinion, thalt on the onc hand insists thal no child

dies as a resuli of child abuse, and on ihe oiher hand
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warns against overinirusiveness in the lives of
. Tamilics.

Laumakers also agreed thail in order 1o

encourage reporting, as well .as to prolccl families
being invesiigated, that confidentiality musi . be

. available 1o protect the family, the child, the

.reporicar, .and the perpeltralor or alleged perpeirator.
. These .confidentiialily. laws arc sometimes. burdensome,
.but. they are fundamenial {o Lhe.design of

Pennsylvania's Child. Protective Services Law., We

belicve that if this lcegislation is c¢nacied, il will
tip the balance,

Represenialive Birmelin says ihai he
doubls thai this law will lcad to many convicliions. We
agrec. Butl. for every.one conviciion made, therc may be
hundreds of reporters who arce ithreatencd or harasscd.
We can see the threal . of legal expenses or possible
convictions coming into Lhe decision making process for
mandated. and voluntary reporiers. We believe {hat

.mandatory and voluniary rceporiers will think again and
~again for reporiing. Again and again 1hinking may mecan
Lhat fewer fTalse .reports will occur. That will be a

vary posi1ive'nesult, but il may also mecan 1hat more

_.children will sustain serious injury. or even deatlh.

e believe 1hal false reportiing occurs in less than 5
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paerceni of 1he investigations. made.
_And Lhe second reason why we opposce 1his

bill in_ itls prescnlt form is that we believe that if

this legislation is enacled, malicious and falsc ..
.reporters. will quickly_learn that they can make tihe

_.same repori .bul musl do so anonymously, or worse yel,

give a Talse name. This has come up at leasi one other
{ime today, but T can'l emphasize it cnough.

Sometimes the best informailion thatl child
welfare agencies get from a reporl made is about 1he
reclationship between the reporlier and Lhe child. This
helps us understand the seriousness of {1he abuse and
gives us a place to start. TIf reporicrs report
anonymously or give a. falsc¢ namc, thal important lead
will be gone, and we think Lhal that's probably whatl
will. happen.

Administrators report {1hat when malicious

or. Talse. reporis are made. now, they almosti oxclusively

Jdnvolve child custody cascs and are a symptom of very

serious problcems in a family. These reports are not

nacessarily maticious or false reports. They do noi

indicate a necd for protective services, but probably

do indicale a necd for a referral to somec other agency.
If there is an answer Lo Lthe issue of

false or malicious reportiing, we believe that Lhis
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information regarding cusiody dispules may provide us
with a lead toward a workable solution. We think we

ought 1o look at the stalutes involving custody

- procecdings. Mediation prior 1o custody procecdings
.could prevent some of tLhesc . reports and reduce the
. number of referrals the child welfare agencies now

Jhandle. Tt mightl also bc possible for us 1o develop as

part of our screening process a look Lo sce if these

. are really upsciting custody dispules,

The provision aboutl encouraging a child
Lto.make false reporils is appealing to us. . Thaese casas,
when they happen, are very disturbing. We think,
however, 1hat {1hey mighl alrcady be covered under the
child abuse definition of cmofional abuse, and we

belicve thal this portion of the bill needs further

. exploration bul may also provide us wilh a dircction

aboul solving false or malicious reporis. In shorlL, we
belicve that the cure that this bill may provide is

worsee than the discase. Quite frankly, wec would love

Ao figure out ways fto end malicious reporits but we ncoed

1o do g0 in a way that will noil threatean
confidentiialiiy or harm children.

Now let me switch and {Lalk about numbers
for. a few minules.. While we.readily admii {that we do

nol have much infeormation about the number of false or



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


DB WD

(=)

10
11
12
13

14

22
23

24

198
malicious reports, some numbers will be helipful to pul
this problem.in perspecliive. Earlicer tLhis year ihe
Luzerne County judge who hears Children and Youlh cases
and custody case¢s. did some rescearch. . He found he
presided over 950 _child custody disputes in 1992, of
which he referred.about 10 percenl or so to the child
welfare agencice as possible abuse cascs. The director
also looked at the 1992 data and found that his agency
had aone aboutl 2,000 intakes in 1992, Aboul 730 of
them were assignaed to CPS, the Child Pfotectiue Service
unit, as potential abusec, and 1,250 or so werc assigned
1o 1the Genecral Prolective Services. Of {hese casces,
including the judge's 10 percent, 50 cases were also
child custody cascs. Of thesc 50, 5 were evenlually
indicated as abuse. This lcaves about 45 cases, or
about 2 1/2 percenl, where there may have been false or
malicious reports involved.. .

The numbers of calls in Pennsylvania are

going .up, but.the number of calls in relationship Lo

.substaniialed reporis is virtually {he..same_as il was

10 years ago. .Al1 1he back of my tlestimony therc is a

charl that I wani you 1o look al, and il is a chart of
information taken out of 1he child abuse reports from

ihe Department of Public Welfare. Approximailcly 33

percaent of Lhe reports received are subsiantiated, and
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that has been virtiually the samec since 1981. We've gol
a .10-year period here thal we have iracked.

And finally, let mc¢ add somefhing about

. some dollars. Pennsylvania spends, from all sources,

. thal's Federal, Statce and local dollars, approximalely
$775 million on child dependency and delinquency
systom. Of this figure, $20 million is spoent on the
investigation of child abuse. If we wani 10 curiail
increased cosis in the child dependency and delinquency
sysiem, we nced 1o look al Lhe cases Lhal do come into
carc and figure.ocut how to.prevent the. intake in {fhe.
first place.

Let me end by saying Lhat working in ilhe
child welfarec system is difficuli. Unfortunalely,
misiakes are somctiimes made. These mislake somelimes
mean 1hal administraiors or workers get sued or fired.
They mcan that. families and alleged perpelrators gel

hurt, and somelimes they mcan thatl children getf injured

..or.die, We arc all too aware of 1he vulnerability of

~our sysiem and the possibiliiy of human crror.
Thercfore, we are.in the process of doing a couple of
things ihat we think will help. .
First, we.are requiring that all Child
Protective Service workers rceceive intensive training,

pass a tost and are certified. 1 couldn't agree more
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.with the criticism today aboul the need for competlent

child welfare workers, people that are well—irained and

~eXperienced in Lhe issues around child welfare.. We
.hope_to.extend Lhis to the rest of the sysicm.as well.
LWe.think ihatl. certification for Child Protective

Secrvice. workers is not enough, and we. believe .that

General Prolaective Service workers, as well as all of
the workers in our provider_agencies, nced Lo be at the
poinl where we arc certificd as 1o their abilily 1o
deal witlth veory compleX laws and very complex family
probloms.

Second, we are in our third year of
implementation of somolhing called risk asscssmont.
This tool and process means that some of the guessing

is_no longor. necessary. Using risk assessment, cach

. CPS worker reviews cach child and family, based on
. reliable measurcs, and that heips Lhem Lo assess

whelherany intervention is necessary, and 1if so, at

whatl. level.. We believe. these 1wo changes, when fully

cimplemented, will go a long way Lowards furiher

professionalizing Lhe child welfare area.

. Thank you.

MR. MILLER: As I indicated, my name is
Leo Miller, wiih the Office of Children, Youih and

Familtics, and T've been in 1his sysiem perhaps 1oo
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. long. TI've done child abuse invesligations mysclf many

of them, ai lecast [ive years of il. T was a supcruisor
of.tech-seruices. I helped establish Childline, and
I'm al the policy end of 1his business. And I might
add that I've. also _been personally involved in {ierms of
experiencing my own divorce, and although 1 did not
have custody issues, I*ve had some of the same [eelings
that occurred here 1ioday. So I bring that perspective.
I've hecard a 1ol today about child abuse
Jaws, and .there scems to be a lol of confusion between
a child abuse law and a criminal acl, and '
understandably, people ofien confuse those two sysiems
- ¢ivil law, and I guess you would call this social
legislalion. Child abuse laws werc. never intended 10

punish pcople. . The standards, if you look at the

national standards of the Child Abusc Prevenlion and

Treatment _Acl, if you look at olher Stale's laws, their
intent is nol to . identify people and punish them. Now
granted, our law wase changed somewhat to rcequire
reporting (rom police, but {thal's merecly all connactad
into another system.‘ Our law does conneccl to the
criminal. sysiecm, but. it's not.a criminal statuie. And
T think it's imporiant 1bhatl.ilhai bc made clear. The
intent. of our law is 1o identify families in .nced of

aervice, children in need of protection, il abusc has
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aoccurred, 1o offer remedial action 1o the perpeirator,
far thoe child, and only as a last resort 1o move the

child from the home. And belicve me, our child welfare

g workers out in l1he field.ecarning $14,000 1o $18,000 a

year doing this job arcn'!t in it for thec money. They
.are .not.finding child abuse, because all thal deces is
increase their caseloads and their-salary doesn't
..change_at all

S0 anyhow, I Lhink it's imporiani 1o make
that dislinction. This act was crecated {o identify
children in need of prolection, families in neced of
scrvice. You have a difficult job on thesc issues,
The debatles have gone on endlessly, the debale was in
Congress, the debale has occurred in cvery State. The
same debale occurred in thesce walls 20 years ago when
Senator Michael OQ'Pake championed this law. And when
he went around this Stalce, I remcember him going around
this Stale i1alking about {he urgent nced for ithis law.
He made a statemonlt Lhat 1T think speaks to 1he balance
thal needs 10 be achicved. He said, child.abusec.is a
problem which fesi{ers within i1he isolation of. family
privacy. Fesiers within ithe isolalion of family
privacy. That is.why child abuse laws are atlypical,.
That is why when we balance the scale on the child's

side, we change somc of the rules of cevidence. The
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.traditional . criminal accuscd has i1ihe righl {o facc the

accuser is modified because we're lLalking aboutl
somelhing that has. occurred wilhin the isolation of
family privacy. Il's a difficultl situation.

- In fact, we were all ready to go with
this law back in 1974 when Governor Shapp veloed it.
All sel Lo go, everyone recady to begin {this process,
and wouldn'it you know it, Governor Shapp velocd {he
law. . Why. did he velo the law? Because ol Lhe very
samec concerns that yvou are herce to address ioday. The
primary rcason Lhat led him Lo veto this act was that
there were pcople, T think it was specifically
Communily Legal Sarvices in Philadelphia, that
convinced him thal the law was 100 heavily weighticed in

favor of.children. and {that due process protlections of

parents, okay, were inadequate. Okay, the law was

wveloed., Then. those due process prolections, proccedural

safeguards, if you will, were ended and ithoen finally

the bill was passced in November of 1975, We siarted

.operating Childliine T think i1 was March of 1976. But

there werc some significant changes. And I think those
changes were designed to address some of the issues
that yvou are hearing about today.

Firsit of all, the confidentiality

provisions of the law were sirengthened during that
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period of time. There is a closce circle of
confidentialily. When a casc i§ reporied, these casces
cannol be freely shared wilh anybody. Another thing
was added was appeal righis, {he right to appcal ihese
situations, the.right 1o appcal information t1hat might
bc being maintained in our regisiry or at .the county

agency, information which might be inconsistent witih

.the law. Anoiher important feature provided for {he

destrucliion of unfounded reccords. .Unfounded reporis
arec desiroved. Theoy have been and they continue to be
destroyed al Lhe State level and Lhe counity levels.
Ancther issuce that Ms. Rorem spoke Lo was
the issuc of what constilutes the definition of child
abuse? How broad should we make this definition? And
I think it's safe to say thal Pennsylvania's definition
of child abusc is the most restrictive in the nation
righi now. This lecgislature has consistently held that

child abuse.is going 16 consist of sericus injury to a

.child or scxual abusc. There have been aitcempls over

the“past_lo,.15 vears Lo change that, and I think this
legislalure has been very consislient in holding 1o Lthat
standard. Bul anyhow,_I think that was an issue in .lthe
debatc back in. 1974 and. 1975 in terme of balancing .of
the. scale. How broad do we make the law, how narrow do

we make the law?
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In the interest of time, I've been knoun
to be.long winded, T'11 just cut through, and you'vce
heard.a lot.of this already today, so lel me just cul

through whai I consider to be considerations, our

.recommendations to vou in looking at this . issue in

.lerms of what you should consider .in making a decision

on this issua.

First of all, whal is the extenl of Lhe
probleﬁ? And that's where we really have a problem.
We don't know lhe exient of this problem. We're
beginning now Lo hcar today about some surveys in
counties. We're looking at 25,000 reporis a year. 1Is
it.1 percent, 250 siiuations; 10 perceni 2,500? And
that's significant. And wae've heard too today the
comment that if il's nol broke, .why fix it? And I
think. il1's significanl 1lhat we determine ihe extent of
ithis issue.

Another consideration is let's be carcful

- 1lhat we don'il create disincenlives {or. the reporting of

suspected child abusec. The change affer ihe passage .of
this law was dramatic in terms of reportiing. 1In 1974,
for example, there werce 2,800 reporis of suspcciad
child abuse, and as vou've heard, in 1982, over 25,000
reports madce, an 800-perceni increasc in lhe reporting

of suspccted child abusc. And il's no sccret thal
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prior 10 1his law being passed, pcople, many people who
saw suspcected abuse {urned away, denied existence of
the problem, feared rctaliation if they reporied, or
sadly. just didn't carc, as we see so0 often today.

Another consideration I think that. you
should keep in mind, as was montioned by Ms. Rorem, is
what I would call the underground facior, and. thail is,

will 1his policy lead to more ancnymous reporiing, thus

dowering Lhe amount and quality of_informalion .
.available to conduct an adecquato investigation? We

heard a. lot 1oday .aboul the competency or incompelency

of. the system and doing a good job in invesiigating.
If we push reporting underground, so to spcak, we're
going to have less accaess to the pecople thal arc
reporting. Information iLhat we get will not be as good
and as sufficicent and it will affect the qualitly of our
investiigalions.

Fourtih, is the policy connected in a
logical scquence? And whal T'm speaking of here is as

an cxample, if pcnaliies are esiablished for malicious

.reporting, how will an alleged perpetralor of child

.abuse know who to initiate the action againsi? The law

prohibits.1he routine sharing of the identily of tLhe

.reporler._{oc the alleged perpetrator.of ihe abuse. And

if .more reporis were made nominally, the issuc, of
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course, will be moot, so thal we don'l sce a logical
connection..in how this will work., 1In lLalking today wc

hcard about, well, we.can charge them, we can do all of

this. Well, this law, .except for the Secrctary, only

the Secretary can . disclose the identily of a reporter,
and we receive Lhose rcecquests. Mr.. Lewis can talk
aboul that. But _pcople making reports, Lhe identity of
such persons arc not routinely shared wilh the alleged
perpelrator of child abuse. So we don't sec how this
system fits and how it would work.

Then finally, T think it's finally, well,
not quite, and this I spoke aboul earlicer and it
relales to slaying fixed on i1hat star, that guiding

star, that goal which I spoke about thal 1his law seceks

..to achieve. What will be the impact of 1he policy on

ihe child?. Will the policy serve to prolect Lhe child
and his or her parents,.or place the. child in conflict

with his or her.parentis?. .And we heard a lot of

.discussion about that.

And I would like {0 say, too, Lhal you're
hecaring aboul cases here today, unforiunate situalions,
but Lhe cascs thal you don't hear aboul are ithe oncs
that we arc able to resolve, the thousands of
situations that our system is able to resolve. We know

ihat we can raesolve mosi situations witih the child
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intact with his or her family and safe {rom furiher

abusc., Therce are thousands of those situations. And

unfortunately, what we tend to hear and sec ére the

children that die from abusc or pcople who are abused
by Lhe. sysiem. There arc thousands i1hat are held by
this law. Let's make no mistake aboul that..

Now. I would 1liKke 1o 1alk jusi briecefly,
and then 1'11 be Tfinished, about the child cuslody
issuc, and having invesiigaled cases and been involved
in ihese, and .as I said, personally inveolved, these
situations are tough... OQur Stiate siaff siruggle witlh
somc of these situations. And they, T would say, are
right in 1erms of.for abusc of Llhe sysiem, as we heard
here today. Bul let's nol forgel thal thase siluations
are also ripe for child abuse. They are ripe for child
abuse. And.whal I'm saying is that the vindictive
reporlier today presents a higher risk of recal child
abuse tomorrow. The vindictive reporter of child abusc
today could be a real raeport of child abuse tomorrow.
In these siluatiions, all of the ingredicenls thal we
know lead 1o child abuse come logether. They all come
ftogelther - high anxiety levels, hostilily, .projection
of anger onto children. I know. I've.becn .there....
They come ifogether. Don't .let .anyone cver 1ell you it

isn't a situation wherc. children arcn'i at risk.
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So, I think thai pretiy much summarizes
1he notes I made here., We certainly stand rcady and

willing 10 work with bhoth commiti¢ces for a solution.

_IfT you need us, we're here. I1I'11 now defer Lo Mr.,

.Lewis.

MR. LEWIS: WMr. Chairperson, ladics and

.gentlemen, lhank .you_.for allowing us the opportuniiy 1o

share .some information.witih you. I would like 10
briefly._describe, in respect of. time, some of the
operations of ChildLine, the program operated directlﬁ
by the depariment and how.ithey lay blame to the issucs
discusscd loday, which is clearly looking at the falsc
reporiing of child abuse.

Al ChildLline we usc professional and

trained. casocworkers to receive reporis of suspecied

...abuse across the Stale. And as you've heard a number

0f Limes today, Llhere is a requirement thal certain

persons _who roulincly see children and suspect abuso
are.required to contact Childliine.

.The_.average length of Lime that our
cascworkers have_been in the CPS or child welfare
system is approximately six yecars. Undersiandably, you
have heard today about some county adency stafl {hat
may have a lol less experience in underlying

investigative reporis. Thal is a difficull problem o
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deal with. Again, ours have an average of.about. six
years' experionce when they come Lo ihe program. As a
rasulti, they know the need Lo have specific information
and as full information as possibie when {hey arce .
accepting . their reporil of suspected abuse that neads 1o
be invesiigated.

Sunday night is 1he nightl thal we pay
greatesl atiention to 1he issucs of custody baiilles
which can ofien 1cad 1o malicious reporis or falsce
reports. .and I say Sunday night because we continue Lo

iry.and be alert to issuecs i1hat do affceci.a reporiing

. of suspectited child abusc and the safety of.  Lthe children

oui iherc, as well as the rights of the parents and

.other family members involved., And of course ilhe

.non—-family.members might also be in a position of

rasponsibilily for the children. But noneiheless,
because that scoms Lo be the . time of the wecek that
coincides with Lhe ending of the custody visitalion and

the return of youngsters 1o Lthe parent that has cusiody

. during the weck, we've noticed that there's a trend to

receive more complainis of 1hat nature during ihe
Sunday cvening lime, so we pay a grecat deal of
altention 1o. those issucs.

In all calls that are received, nol jusi

. Sunday night but all calls thal arc received, we look
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for three issuces thal have to be present. We have to

lock for a specific child that's been idenlificed as an

alleged victim of suspecied abusce, one who is undoer the
. age.of..18 when 1he alleged incident occurrcd. The
.second Lthing that we look for.is whether there is
..2ither .an_act of abuse or an. injury that ihe youngslier
..sustained. And i1hen the third _thing we look for is
"_whcthcr ithere's. a perpelrator thal falls within tLhe
definiltions of .1he protective services law. As vou
know, il's.confined righi now to four categorics -
parents, paramcours of parents, persons living in the
sam¢ home as the child, and olhers persons who might be
" responsible for {thosc youngsicrs.

If thosc three elemcnis are not in place,
then we do not assign that for investigation of
suspected. abuse. Therce are approximalely 8,000 such

..reporis annually, closc 1o 9,000, that we refer to the

{
-Children and Youih agency nol_as suspected abuse bui as

..olther matiers that would require their inquiry. and

investigation. Some of ithosc do turn oul later 1o be

|| -reportis.of. suspeclted abuse. If {hose throc clements

.are present, we.do assign 1them for invesiigation. .
For those who want to remain anonymous
when making a report, we have a rather lengihy protocol

ihat we have developed some years ago, in an altempl. to



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


-~ o (&) = o b =

v o]

10

11.

12
13
14
15
16
17

18

19.

20
21
22
23
24
25

212
insurc that there is some credibility. for Lhe
information._.thal . they are providing to us. Likewise,
we wanl. 1o share our concerns wiih you and with .ithe
county agency in having someonc Lhat can be rcliable
and credible in. making thos¢e Kinds of reporils, and
therefore be available for the invesliigation as the
agency pursucs the pros and cons of whethor sometlhing
actually occured wilh the child.

We have a couple of olher informal
policies thal may help you.understand ithe efforts 1o
which we go in being concerned aboui whelther false
reporiing mighi{ occur. One is we have alerts, picces
of infermation. that are shared with siaflf whercver
there’'s been complaints particularly received (rom the
county Children and Youth agencies,.somelimes from the
general public, about repeated reports of suspecied
abuse that may nol have any basis to them. So we
altempt {0 Keep staff informed of those specific ones
so that if we get a subscquent call about that, that we
can pursuc i1he inquiry in morce deptih. Again, in trving
1o weed out the false reporiing, if you would. .

A second policy that we aticmpl 1o put in
rlace and usc as ofien as ncecessary is that whon an
agency has receined an investigation from us and

thoy've looked al 1his situation a number of timos, we
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will agrece {¢o whal we term as voiding the

invesiigation. The agency has looked into the safety

L. of. the child and determined {that this latlest completes

.anolther ohe in a series of whal appears (o be perhaps

harassment calls or unnecessary calls. So.1lhere are
ihings. {thal we have done and coniinue 1o do and we
continue to be alert 1o the need for those concaerns.
When the Children and Youth agencics
complcie their investiigations, . we..ihen have anoiher
rasponsibility at the office, and Lhat is (o rcviow
ithose summarized reporis to insurce 1hat they have {ho
documeniatlion that comports wilth the regulations.
We've heard today ihal il appears as though there are
no siandafds by which i1he agenis as such conducl their

investligaltions. Thai's not really accuralc. Thore

.are, in fact, regulations whichlspecifically detail

whal the criieria must be.in order (Lo determine whal

-.abuse has coccurred.

Of course, as Mr. Millcer also menlioned,

. when. reperis are unfounded, they are desireved, and
..lhat generally. occurs within four to six monihs aftier

..1they have been._reporicd. Thal's.a safeguard ihatl we

Lthink is appropriale, necessary,.and has._been in {he

. law since iis existence.

And i1he last part of some of the sleps
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1hatl are taken as defined by tha statule are the appeal

rights. We¢ have heard today some lestimony about how
Lthat. appcal _systcem does work and how somel.imes. it docs
not work.

I want to give you some siatistical data
as well. This is from the 1992 reporil, which is being
raleased this wececk, and you will be receiving that as
well, ITn 1992, ithere were 25,891 reporis of suspectied
abuse, 8,419 of those werae confirmed. T'd like 1o
sharc wilth vyou some excerpts of these slatlisiics Lhal
to us arec indicators ithat the system may not be in as
bad a shape or as much difficully as you might {hink it
would be in Lerms of concerns about Talse reporting or
malicious_reportiing. .

For .examplc, anonymous reporis compriscad

. 138 repords .that _{urned out.1o0. be substantiated, or

aboul .10_percent.of all.reports. Indicating Lhat when
an anonymous. repori is made, there cerlainly appears to

be some¢ very closce scrutinty in arriving at a decision

.as Lo subslantiiation. of existence of abusce. Whoen

‘reports are made by a parent.or guardian, we've secn

that about 30 perceni of thosc were substiantiated in
1992. Again, an indicator thal jusi becausc it comes
from a family source doesn'l necessarily mecan {hal it

could be. subsiantiialed, bul on the other hand, we can'i
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rule il out as something that could nol exist, because
we are lalking aboul tLhosce kind of problems 1hat exist
wilhin the family circle. Relatives, reports i1hat wo
gaf [rom them, the non-sibling, non-immediale family
ralatives, {urn oul {¢ be about 25 percent of {1he_

substantiated reporis == I'm sorry, not 25 percent of

- the substantiatced. reports, .aboul 25 percenl of i1hose

reports made by Llhem end up being substantialed. And

..aboul 40 pcercent of those made by siblings end up being

substantiated.

I can also share wilh you somelhing that
T ihink_is very imporiani. Aboul 62 percenl of the
reporls that are investigated in Pennsylvania do come

from mandated reporiers. So ihal means less than 40

..percent are coming from what some may fecl are less

.credible sources of information. Of those reports made
by mandated reporters, approximately 72 percent of {hem
arc subsiantiatcd.

As you are also awarec, fhere is a
requiremeni. for i1he Children and. Youlh agency in
conducting.lheir investigalion to sharc certain reporis
with law .enforcement authorities.. In 1982, there were

almost 9,000 of. Lhosc reporits shared with law

cenforcement., and about 5,300 .of those reporis thal werc

. _shared with law enforcemeni_were also substantfiatled.
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Only 63 of thosc reporis that werc substaniiated came

from an anonymous reporier.. Again, Lhosc thal were

. as_.required by tihe.statute, and. about 860 of {hose came
from a parcnt.or.a. guardian.. -

We-had. aboul. 800 appeals in 1992, and

generally aboui 17 to 20 percenil of those appeals were
.-overturned cach year. To us, these are indicators that

show. 1hat {he sysicm can work and docs work. We

continue to be concerned about this, and I would

cmphasize, as Mr. Miller had, that we arc ceartiainly

open 10 working wiih 1he commiltees and wilh the
legislature in alicempting to look more cleoscly at
whaelher there's a belier way to address the problem.
.Perhaps .1these indicalors would say to yvou.some.of the

Ahings. that i1hey say to mec, thal the problem may nol ba

- as large as someone said, allhough thail's.ceoriainly nol

intended {0 .dismiss. the fact.that when the problem
mighi. occur, ii.can be very dramalic, very serious, and
can harm an awful lot of peooplea,
Thank you.
CHATRMAN CALTAGIRONE: The increasc ihal
you're asking in the budget this ycar is the second
. largesti, if meﬁory sgrves me correctly, in the entire

budgel, is that correcti? Do cither of you know thal?

. anonymous but were referrcd to law enforcement. agencies
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Children and Youlh $Scrvices, $67 million, sccond only
1o Depariment of Correclions..

MR. MILLER: . Oh, I'm nol awarc of what it
ie in relation to--

CHAIRMAN CALTAGIRONE: I'm awarce of it.
Thal's an accurale siatcment, and you could probably
verify thal wiih_Appropriations, iif vou would 1like.
Thati. mcans we're.spending a Lremendous amount of money,
taxpayers' money, .in this .area. .

Lel me pose a quastiion to you gentlemen,

and if you would.carc Lo.jump in al any timo, plcase do

. 80.. Would you consider ii 10 be an elhical violation

if ihere were an employee or cmployees working for CY$S

.in any of these countics and atso in the evening

. weorking for a psychological or psychiatric firm? And

let me add one more proviso 1o that, that {hey might
also happen 1o be seeing the same clienis during the
day that are then coming to them, dircctly or
indirecctly, by both direclors and counselors at CYS
agencics {o . psychological and/or psychialric sarvices

Lthat are trecaling these clients in the evening? Do you

.1lhink. that's an .ethical violation?

.MR. MILLER: Let me try to rephrase your
.quesliion. .

CHATRMAN CALTAGIRONE: Anyway you want.
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MR. MILLER: The Children and Youth

-worker also works or is affilialed with a psychological

. Tirm in the evenings on Lhe side, is thal what you're

saying?

CHATIRMAN CALTAGTRONE: Yces.

MR.. MILLER: And .that ithe {firm—

‘CHATRMAN CALTAGIRONE: .. During the day tLhe
primary employer is——

MR. MILLER: And thal the firm then
evaluates cases that arisc oul of 1hal agency?

CHAIRMAN CALTAGIRONE: Absolulely.

MR. MILLER: Yeah, I think there may be a
problem iherec.

CHAIRMAN CALTAGIRONE: An cilhical
violation?

REPRESENTATIVE MANDERINO: What e¢thic?

o CHAIRMAN CALTAGIRONE: . Slale eihics law.

.I've checked. with them, okay? T tried to.gel their

.answers_before. I got the quesiion..

REPRESENTATIVE . MANDERINO: Mr. Chairman,

. I don't mean 1o be disraespcciful. I do Kknow i1hat Lhere

warc.cthical requiremenis on me from my BRar Associatlion.

I was just unsure whai ethical stiandards._you were

.referring Lo for a State social worker.

CHATRMAN CALTAGIRONE: Stiale eihical——
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MR. MILLER: I'm nol aware of whcether

they're violaling any laws. I would say {that common

.sensc says Lhat there may be a potentlial for conflict

o of interesti. ..

CHATRMAN CALTAGTRONE: Can I suggoest 1o
vou . thal .T have documentiaiion i1hat thal's going on and
I can prescni that to the department?

MR. MILLER: I think we would take a look
at that.

CHATIRMAN CALTAGIRONE: Would it concern
vou if therc.was a director of onec of Lhese agencics
1hat is a.direcior at CYS during the day and in the
cvening working al a psychological firm thal is doing
the direct c¢counseling and maybe a very large perccentage
of 1ihat work?

. MR. MILLER: It would decpend on the
nalturc of tLhe work, what's being done.

CHAIRMAN CALTAGIRONE.: Psychological
services .for._children and . familics that are being
treated.

MR. MILLER: Ts therae a conflicl of

.intergest here would be one to look at.

CHATRMAN CALTAGIRONE: Is there?
MR..  MILLER: I don'l know. That would ba

.the issue. .. Thai would be 1he question,



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

kbarrett
Rectangle


23

24

220
CHATIRMAN. CALTAGIRONE: Legal counscl in

the. Stale Ethics Commission clearly indicated {o me

1his week that they are very concernced, thati. that is
.direcltly a conflicl of .intercest, without any. .

. equivocation.

.MR. MILLER: Representative, we roaceive
many complainls. The Staile. receives hundreds, I guess,
I won'l. say thousands, of complaints of this naturc
about the systiocm i1hat we .chaeck out“routinely,'daily.
We'll certainly be willing to, more.than willing 1o
explore.

CHATIRMAN CALTAGIRONE: We will give you

documcntation. I have il1 from scveral atiorneys that

..arc concerned that ihis is {aking place.

I also was intrigued by the comment {hat
you made from your personal experience, I gucss we all
have from various personal cXperiencces.,

MR. MILLER: Sure.

CHATIRMAN CALTAGIRONE: The original maker

of Lhis legislation, you have to ask yourscl{, was. 1hatl

.person ever married? Did that. person ever have any

children? Did that person ever go through any l1life
expericnces? I mean, those arc things that help to
broadaen your oaxperiise, supposcdly, in 1he crafiing.

Not thal ii's absolultely needed, but you were alluding
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MR. MILLER: You're speaking of the
workers in our .system?

CHAIRMAN CALTAGIRONE: No, not your
.woarkers, Lthe crafter of ithe original 1legislation, 1he
Scnator who crafied ihe original legislation. Ii1 does
-help, .1 think that was {1he poini 1ihat you were making,

il you have some life gxpericnces,

MR. MILLER: (Indicating in the
affirmatiive.) .

CHATIRMAN CALTAGIRONE: The number of
emplovees, and T want 1o share tLhis for .ithe record, for
the members and the public, the amazing growih, like a
mushroom ~—— seq, I was a produclion supervisor in Fresh
-|| - Pack Mushreooms, and .it's an interesting phenomcna in
|- state government., ..We.keep Lrying to shrink it and

agency poeople keep trying Lo balloon it, and T keep
thinking to myself, decar. God, I've . been here since
Shapp. When are we rcally geing 1o start to. see the
_shrinkage in govcrnmént? Aand all we sce is axplosive
growih, and T 1hink Clinton is going through the same
1hing in Washington. Bul you've goif to gei the meat

cleaver oul at some pointl. and you got 1o say, do it.

.Do ditL. Sunset i1them. Do it. Cut their exisfence. Cut

their budgels. . Force Lhem to relrench.
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Number of employvees. . A local dircctor

from a certain. county, a small county, I might add,

.Children and Youth Services——-Philadelphia would of

~course come first, Allegheny Couniy is sacond, wha do

you think ranks third in the Siate.in the number of

. reported cases and is gloating over the fact 1hat he is

now in charge of 125 cemployees? Do you . have any idea
what counly ranks third? Take.a guess..

MR. LEWIS: . . Is ii.  Berks..Counly?

CHAIRMAN CALTAGIRONE: 1Ii is Berks
County.

You're Tamiliar with the bopulation stze
of our counfies, and I think RBerks probably ranks
arocund 10, 11, 12, somewhere in ihat necighborhood. 7Ti
cerlainly isn'it third. _Montgomery, Delawarec, Bucks,
much, much. larger. You know, I wani vou o ponder some
of thase things as I throw them oult. T'm inirigucd by
somg of .thesc 1little bils of informalion. .You Know, we

all gel thesc bils of information.. And we're looking

.at very difficult {imes.in our State . budgel, and 1

happen. 10 .have co-chaired the judiciary hearings with

Dwight Evans . jusi reocently, and.I said io.Joe . Lehman

from Correclions, Joe, close down .somc of .the older
prisons. It will force solutions.. Don'l Kaep building

a dynasty on the backs of the taxpayers in this
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Commonwealih,. because 1he more you build, the more we
will pay. . Comec up wilh olher solutions.

If you fthink..thatl. this is only a sampling

.of. ihe number of people,.we plan to.hold a hecaring,

- unauthorized, in Philadeclphia iomorrow about tLhe number

of false charges and falsce reporting. That if you
Lthink this is .jus{ a sampling of whatl's going on around
the S8tate, 1'11 say 10 you right now I can bring a

Lthousand or more pcople Lo Harrisburg, and I think

~we're only on a tip of lthe iceberg aboul 1he false

reporting and the intrusion into the people's lives.

. Now, I'm nol saying this legislation is
perfecl. Nolhing in the 17 years I've becn up here

have I ever seen is perfect. It isn'ltl. T don't 1hink

- there is anybody perfect around, The only guy thal was

was nailed. . to. the cross. ._Nonec of us_.arc porfect.
How much. documeniailion T think was a good

question is going to be. necded 1o start to change the

.system. People have said (Lo me, Tom, we rcally. wanted

to shul this sysiem down and drive your hotline nuls,

and I would like fo hear from cither onc of you, is

. Lthere a penaliy if somebody calls in a rcport on a

hotline which isn't Ltruc? I .mean, can you do anylhing
10 tLhal person? Especially if it's anonymous and it's

a 1-800 number, corractl?
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_.MR. LEWIS: That's correct. If it:'s

anonymous and somconc is making a call 1o a toll-[reec

number, there is little, if any, opporiuniiy Lo try and
determine who {hat person .mighi be.

CHATRMAN CALTAGTRONE: Would vou follow
up on it though? 1 mean, if there werce reporis,
suppose your increase starts to .build all of a sudden
like on a Sunday evening, instead of this week a

thousands calls you'rce going 1o get. 5,000 calls. Maybe

.of them.not all irue, maybe some. of {Lhe people will be

shattered 1o have iheir names reporied falsely and be
under the incident number and be invesiigaled, would
1hat huri 1he hotline?

"MR. LEWIS: Well, we would ceriainly be
very concarned about .reporis i{that would conlinue 1o
increasc from anonymous reporiers and we would
obviously be concernced about anyonc who might be doing

s0 as some. particular mancuver to prove a point. In

..fact, il mighi{ not be on the basis of that, bccause

that would onfy acxacerbale tho problems that you've
been hcaring aboult in Lhe hearings.

.. CHATRMAN CALTAGIRONE: Exactly. Ii1 would
prove the point, i1hough, thal there is thal poteniial
ithat that is currently going on, setting forth a chain

work of reaclion. You talk about cases once they're
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~dasiroyed at the Slate level and you're insisting 1hat
~lhey're destroyed al {he county level, and I'm telling
you thatl that is.not the case. Thal is not {he case,.

J1 is not.the caso.. Ve will subsiantiate .ihat.

MR. LEWIS: When iLhal occurs, lhat's a
violation of.the. statute.

CHAIRMAN CALTAGIRONE: ItL is a violation,
and I am 1elling you right now ii is nol occurring, and
I don't khow how many counities that it's not occurring
in, but thal is a facl. Now, this is {1he 1hing that
concern members, and I think your association
particularly somcbody ought to be put oui on alert
thal, hey, this is the law and they are not following

the . law. Now, I'm very scrious when I say that. And

. I'm.telling you about some of Llhese other incidentis.

. Therc's going 10 be action taken. I mean, somecbody is

going to come up with._some red faces before this is all

over with., . We're.nol jusl whistling Dixie here. We've

got.proof.

MR. MILLER: If you have such situations,
pleasc bring .them 10 our attention. We have taken
aclion .in the past.

CHAIRMAN CALTAGIRONE: I will be.
MR. MILLER: Wea've had workers dismissced

over this issua, or at leasi {through our cfforts the
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county has dismissed {them, so il's not ihat we haven't
had inveolvement with {Lhis problem. If vou have
informatlion, we need to know it.

CHAIRMAN CALTAGIRONE: Having dealtl with
hearings lasi session, nol of my own choosing. Theso
hearings wore not of my choosing, as a matter of fact,
The weapons in the arscnal for divorce and custody
aciions, we've heard it today here, we ceriainly heard
it last.year, and T think wec're. going. to continue 1o
hear it, and T.1hink we nced 10 come up wilh some lype

of sclution and we were saving, and I think many of vou

agrec thal understaf{fed,. overworked —— I was a social

worker witlh Head S8tiart back in the '60s. I was a
special education 1ecacher back in.the '60s, and T'm
telling you, unless you pay pecople a deccent satary,
especially social workers, you're going to have Lhem in
and out, in and oul.

One of the suggestions that I would like
1o floatl, and it's only a suggeslion, cut the size of
the staffs in half and double their salaries. There's
a chart that T just rececived on some of the lowesl paid
people in ithe. county governmenial area, and {hoey éro
caseworkers, And it's a slopover point for most of
them. They can't continue the training and educational

qualifications {hat ofher pcople_were talking about .
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. Loday because they're just barely existing. And

.inesicad_of doubling the sirze of the staff al Children

and Youth Scrvices, maybe you ought.to think aboul

culling ihe sizc of the siaff and dpubling“thc salaries

. for thosec _thati.are Lhere so thal ithey can.afford to

live a decent Jife . and you.won't continue Lo sce ithe

~turnover. . It's just a suggestion. Very.simplistic,

probably won'l work, or probably won't cven.be.

~considered, bul 1i{'s a thought.

Somcbody said 1o me, as a malter of fact,
il just happencd Lo be Lhe Speaker of the House
yveslerday —— Tuesday. Sorry, Tuesday. CNN had a
special on aboul thasc very issucs Lhat we're ilalking
ahout, it was on, .evidently, all day Tucsday. Of
course, we were in until 11:30 that night and didn'f

get oul of this place, but I would suggesl that maybe

.somebody get.a . copy of .that if somebody_taped thal. 1

-1lhink. il would.be a very, very intleresting.picce. I

think CBS was doing.something also. .. Therc.were.sgvoral

other channels just recenity ithat also. did.somelhing .

.very similar. So there's an outcry from people saving,

hey .guys, hecy ladies, help us. Therats abuscs going on
within the sysiem and we think 1that ther¢ ought 1o ba
some cures. And when somebody's rights are boing

trampled upen, T don'l carc who il happcens 10 be -
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. black, while¢, Hispanic, rich, poor, differeni, easti

.wesl, whalicver — all.of our righils arc being trampled

on.. NAMnd when these type of abuses conlinuce, we all
losc something. You've hecard some of these storics
here loday and we're going Lo hear. some more . horror
storics ecven worse, I think, in_Philadelphia tomorrow.
When thosc are happening, vou've got to say to
yourself, {thatl's nol jusiice.

. ~.1I'11 see if i1here's any quesilions.

CO-CHAIRMAN BLAUM: Mr. Chairman, I would

. Jusi like to thank the memhers of the panel for tLheir

testimony. T 1think Chairman Callagirone raises some
good pointis. T think some Lhings werc brought up
earlier.today, Lhe fact ithat incorporating risk
asscssmaenti . throughoul the system is a dramatic
improvement which will beltler cnable caseworkers to do
a more effective and accurate. job. The idca.of raising
the standards and certification and iraining for _
cascworkers, and from Lhe commenis made by. the chairman
just a .few minutes ago, T think what we are looking at
now, a minimum salary bill for 1hese pecople who do this
heroic work with huge cascloads of protecling childran
{hroughoul our 67 counlies, and.if we can establish a

minimum salary for thes¢ pecople, T ihink thal we will

vaslly improve the sysiem.
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So T think there arc iLhings we have to do
and continue.to do. But ithere's throec very good

~examples {halt we can incorporate in legislation and
pass and.T. think will do a much belter job of
_proteciing kids in Pennsylvania and weceding out any
Talse reportis.firom_pcople who.should, which is
Aatrociocus, It just continues Lo be my beliefl, and many
pceople _have lestified, that this legislation won't do
that, . and I._.agrce.with some of the pecople here that it

~will just force more anonymous rceports, and that's not
what we're interesied in, baecause the information,
there is no ability to get informatiion from these Kinds
of pecople thal make those reporis.

So I think if we 100k toward the risk
asscsasmentl., the . beller Lraining and ceriification and
raising the standards, and perhaps cstablish a minimum
salary for Children and Youth workers, T think we'll

_begin 1o improve ilthe systiem. even more. dJust my
commentis. Thank you. very much.

One question. Onc point T think T would

..1ike to make. When we talked about the number of
reporis thal are made on a yearly basis, and I 1look
forward {o your 1992 repori coming oul, and X number
are found 1o be indicaled or founded reports,

approximalLcely about 34 percent, which is a conscrvalive
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figure. Thal is not Lo say, and I would like to ask
you {0 respond to the.statement, thal is nol 1o say
that .Lthose found, those which arc not found Lo be
indicaled or founded does not mecan that there's not a
problem iLhere, doce nolt mean that i1hat .person who
picked up the phone and did 1their dutly did not have a
darn good rcason for doing so. It just so happens ihal
ihrough the process of investigation it did not reach

ithe siandard of substantial cvidence indicaling scrious

. physical injury or sexual abusc on a child, does not

mean that that kid wasn't in irouble. And we can
provide help {0 those familics and hopefully prevent

that child from cver being sceriously injured and

prevent i1hat child from cver being sexually abused, and
. I would. like you .10 respond.to_thai, because T think .

. when we {alk about {he .facl.that only 34 percenil arc

indicalied or founded. does not mean that the remainder

.arc.nol cases which. were appropriately referred, and it

was a darn good Lhing they were .referred, because we
can.get help for Lhose Tamilies.and ithose Kids. IT you
would just respond {0 thati.

MR. LEWIS: You may have comments from a

couple of us on thai, but you arc accurate that there

.are, as the law has clearly provided for since itis

.establishment, that we'rc looking at cases. of scrious
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abusc. And for Pennsylvania, in comparison to other
Staies, our subsiantiation rate being around 33 1o 34
parcent. is lower than what it 1s in othcer States, wherc

it's approximatecly 42 percenit. The reporting rate for

.. Pennsylvania is aboul 11 Lo 12 percenil por i{housand,

and in Pennsylwvania il's just shy of 9 percent on that
one. .So while we are slighiily below.iLhe . .numbers. of
reports for thec. population and slighily below a .

substantiation rate, the legislalure has clearly taken

.a position ihat what needs.io be deall with - in .-

Pannsylvania i1s i1he more serious cases. .The other
cases 1that are nol labeled, so .to speak, as child abuse
arc e¢ligible and do receive services whencver ithere's
an appropriate determinaltion made. That's all part of
the larger protecliive services syslem. The latier part
of coursc being aimed at trying to prevent future

abuse, parilicularly wherce il becomes of a serious

. nature, .

MS. KELTZ: Y would just like 1o add 1hatl
as a.former direcior of Children and Youith. and a former
caseworker, a large number of our clients did come to
us through these initial abuse reporis which became
unfounded or. unsubstaniiated. . Those were {roubled
families. .We may have found children with speccial

naeeds that were causing the family problems and thon we
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were able Lo 1ie Lthose kids inlo services. We might

have found. an .alcohol problem or a.drug problom that

. would have.become. abusive In the. future but insicad we

worked. with 1he parcenis today 1o prevent the abuse of

the futurc. So I 1hink when yvou do look.al thosc
numbers il can look like, oh, well, those are lalse
reports, but I would say from personal and profcessional
cxperience thal Lhose are generally reporis of troublced
familics, probably less {han. 5 percent of those had no
problems al all, .and probably less than 5 percent of us
in .this room have no problems al all. So T .think that
we do nced to consider ihal our General Profective
Scrvices arc very viial 1o 1the children of .the
Commonwecalth.

REPRESENTATIVE BTRMELIN: Thank you, Mr.

- Chairman.

I am. hesitant {o engagec myself in a

. numbers.game. T know .a..lot of numbers have becn

bandied. about Loday, and 1 would draw your aticntion
back to the purposc and the reason of the legislatiion,
which T indicated in my opcning remarks, and 7 know
i{hat Nancy was herec, I'm not sure thal the others werc.
I1 doesn'i malier Lo me whether or not. one person was

falscly and maliciously accusaed and destroved or if

Adhere were 1,000, If i1here is a problem with that
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being done and there is no recourse in law to. correct
thail or to prevent il from happening in the future, wec
have Lo do that. aAnd so I am not quoting any figurcs

at you, I'm not talking aboul how many are founded or

. unfounded,  because thal's nel Lhe issue. here, T don'i

1lhink. The .issuc is whethoer or not. Lthe sysiom of child
abusc reporling. can be uscd to desiroy ihe lives of

pcople ihrough malicicus and false reporis; andg I.i1hink

- that..can_ happen {today and. I think we neced 1o look at.

. what we .can do .to prevent .that from happening. So I

hope. we. don'l gel ——. and. I'm.nol accusing you of this,
bul I hope we don'l gel defensive about this and start
1¢ back up, .you know, why we think we should or
shouldn'l do something based on numbers. I don't think
ihat's {he.correct approach .thal we nced to lake,

. - I will say I approciale the partiicipalion
and this dialogue wilth Ms. Rorem and ci al, and will
continue 1o do so with fhem and anybody elsc who is
interestied in discussing and working lLowards a solutiion
to this issue. The bill, as I had indicated earlier,

can .be changed. TIt's . only words on paper. Obviously,

f--it would. have a greal .impacl il passed into law, and so

e need. 1o examine whatl .would happen, but I.belicve

that we .wani 1o pursuc, at least I do,.I want 1o pursuc

ihis . issuc. 1 do nolt wanl 1o let it drop. I'm not.
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going 1o take 1he advice of our disltrict attornoys who

. come in and say, well, it's fine, it ain't broke, and

we . don't need 1o do anything. Something is broken

. somewhere. . Lives. arc being broken, and whcether or not
~a .districl attornecy believes that the law itlsclf should

. be.changed..or not,..to me it is nol going.to .scolve the

problem, and I would. encourage vou folks, since you

. havo probably the grealest cxperience in this area, to

think scericusly along these lines of how can we praveni
false and malicious. reporis and desiroyving lives of
pecople, a fTew of whom we've hecard {Loday, and I'm sure
there are many more stories that could be repecaled who
didn'i come.

So T would ask for your parilicipation and
encourage you.1o do thal and 1lel you know ihal as the
-prime . sponsor of this bill, that's what I'm interested
~in. . I'm.not interesied.in ramming ihrough tho
legislaturc.my .own péersonal .agenda of what T think
should and. should not.be done., I'm inleresticed in

~solving what I 1hink is a legitimalc problem thatl nceds
10 be addressed and is nol being addressed today. So I
thank you. for coming and I appreciate your future
cooperalion.

MR. LEWIS: Thank you. I would jusli like

1o respond, spcaking on bechalf of the group, ihatl our
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prescentation of numbers. was . nol intcended o be Lhe
answer 1o say that.therc_is no problem. What il's
intended to say is thal wg¢ have been attempling to
monitor what problems might occur under the protLective
sarvices law under the child welfarc sysiem, and I have
attempled {o stay on top of 1he indicatlors that are

ithere, and thatl's a sign of our willingness {0 continue

.to be inlerested and resolve problems. .

CHAIRMAN. CALTAGIRONE: . Representative
Manderino.,

REPRESENTATIVE MANDERINO: Thank you, Mr.
Chairman. |

Firet, let me say that I sharc

. Represcntative Birmelin's concerns thail we don't have

.laws designed that can ruin people's lives, and. I do

1hink 1hat we've heard instances of that, bult I also
want {to emphasize {he other bounds which I'm sure

Represeniative Birmelin agrees 1o, is that in locking

~al how we fix the problem, we want 10 cqually make surc

that we're notl ruining or killing voung lives as a
result. So T really urge vou to work wiih us on. that.
Before I sliart my questions, T jusi want

to make clear to most.of the panel who.I.don'tl Know

Lihat _I'm a first—1icrm legislator. My arca . of expoeriisc

is nol tLthe child protection_ .laws,. but yel as a mombher
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of the Judiciary Commitiec T sitl in cvalualion on Housce
Bill 826 and try to delerminc . with the utmost sinceritly

and to 1he besl of my ability whether or not 826 solves

. a problem that exisis,.whether or not it's the best way

Ao fix. the.problems that we have. And.so my:_questions

arc.going Lo be designed specifically . to.ask that.
BRY REPRESENTATIVE MANDERTINO: {Of Mr. Miller)

. Q. Qur chairman, mavbe Mr. Miller if you

~would, I'm sure anyone would feel comfortable but I'11

ask. you to, since you responded to most of Chairman

Callagironec's questions, 1o respond 1o mine, asked

aboul particular eihical vicolations from Children and
Youlh Service employeces and whether or not they creaied
a potential conflict of intceresi, and I did hear your

answer. . My question to yvou is, in.your opinion, will

. House Bill 826 fix thosc or is someihing else necessary

. lo fix.ihal? If there is a problem, does Housce Bill

826 [ix_ it1?.

AL With conflicl of inlerest?

Q. -Ycs.

_A. I don't think il has anvthing to do wilh
conflict of intfecrast.

Q. Okay, so whal you'rc telling me is that
House Bill 826 docsn't fix the problem of potentiial

ethical violaltions?
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A, Right. I didn!t understand thal as being
rclalted 1o Lhe bill.

Q. No, bul what T'm 1ryving to do is make the

.point_ ihal.while we may have problems in the system, I

. am not sure that 826 fixes ii, and if there are some of

these problems thal we'roe exploring that do exisi and
we've acknowledged thal they exist and we've heard
testimony. that they exist and 826 addroessaes it, tell
me, because then ithat impaclis.on my cvaluation. of 826,
Do counly Children and Youlh cmployogs
ariginate the reports of child abuseo. or do they
investigate them afier the . reporis have originatled?

A They investigatle them .aficr the rcports
have been originated.  We always inuestigata ihem boilh
at tlhe statewide hotline, ChildLine, as well.as .locally
in each county agency, and if . a report is received
locally first, the counly 1s required then o regisicr
with the county. .

. Q. Okay, so if a child prolcclion agency is
being overzealous in their invostigalion, for whatcver
rcason, their perscnal biases or because. they have too

many employees thal tLhey necd to kecp them occupied, is

.826 addrecssing that problem?

A, . No. No,

Q. .Something that really concerned mc,
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1 because a number of pecople —- you made the commeni, I
2 || believe, or maybe il was Mr. Lewis, and whoever is
3 " appropriate, please respond, that there is a real

-4 -concern.about confidentiality. and thal documents arc

0. desiroyed.if claims are unsubstantialed, and yet a 1ol
6 . of _.pecople.who {testified here scem to know where the
7 source of fLheir reporiing.came from, who.originally
8. || .reporicd: thal.. .Could you explain.to.me, since T.'m not
9 familiar with the systcm, why that.is thal cveryone

10 seems 1o know where the report came from.

11. |} . MR. LEWIS: I can spcak Lo Lhal in some

12 avenuaes, There are Limes when a reporting source is

13 clearly willing Lo have tLheir identily made kKnown to

14 the person on whom they are reporling. For example, it

15 | might be.a {herapist who is treating either the child

16 or parenis or ihe entire family and would share with

17 . |l..them.his. or. her obligation 1o make the rcport of
A8 ||l-..suspected abuse basced on .information. {hat came {0 that
.19 person!s_ alttention.. Ancother .cxample might be where .

20 -.someone made a rgaporl, they aren't necessarily directly
21 _involved with Lthe family . in a. .professional way but ihe
.22.. family expresses an interesil in Knowing who.made the

23 || repori, expressed thal lo.the investigalive agency, the

24 . investigating agency spceaks 1o the reporting source and

25 that reporfing source says, I'm willing fTor them to
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. know who I.am. You.can tell them and reaffirm to Lthem

.what my.concern was..

The third thing 1hat happens, and perhaps
this happens mosti often, is ihati c¢learly ilhaere arc
itimes when Lbhe reporiing source may be one of. a very
Tew people and. perhaps 1he only person who mighli know
Lthe events of a suspected abuse incidenl, and il would
nol be alicgelhor possible for an accused person, an
alleged porpetrator, 1o deduce that report came from a
certain party.

And the fourth opportiunitiy thal ariscs is
when the person who is alleged 1o have been ihe
perpclirator simply gucsses who il mighl be and Lalks

as though ifhey Know.or have been informed and when in

. fact they might _-nol have been informed. bul .by specaking

as.though they have they may.receive some sori of
confirmation that {that is who the reporting source was.
REPRESENTATIVE MANDERINO: My ncxti
quaestiion is for Ms. Rorem. .You told us something thatl
I . didn’'t know.because of my newness, and that is that
we do not, that there arc Federal funds available that
Pennsylvania does nol rececive becausc of how we choosc

10 define child abuse?
MS. BROREM: Right..
REPRESENTATIVE MANDERINOG: And could you
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tell me what the distinctions are that maka us
ineligible, and if you know, how much money.would be
available to Pennsylvania, or. by comparison io what
olher Stales. get, . how much money do {they gel . from ihe
Federal. government ?

MS. ROREM: This will be a group

response, because I .probably can'i. remember all the

.details. This was, in facl, a big issue aboul prcbably

four. or. five.vyears.ago,. and. i{ was Lhe iniroduction of

House Bill 900. Governor Casey was proposing dhal we

.expand ilhe definition of child abuse. in this State in

ordaer {0 draw down Fcderal funds. Whal thal basically
entailed for us was 1o cxpand the definition of child
abuse 10 include a 101 of whal we c¢all neglect right

now. And so it was the Countiy Commissioners

.Associalion who objecied 10 fhe expansion of i1he

.definition saying that i1 was going 1o cost tLhe State

approximately $30 million more .in the way of fTunds
becausc all of those children would have 1o be run
through investigations, and that ihe amount . of money
available from the Federal. governmeni.was. aboul
$600,000, T believe.
.- - .. ._. .MR. MILLER: About 7 to 8.

MS. ROREM: ' So thal we felt {hal we

already had a systcom that deall wilh 1hosec neglecl kids
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in a way ithal's smarter, in a way that is not so

. evidence-oricented and prone 1o move inlo courl and

adversarial.. We felt thal. we should keep the

definition narrow bul continue to protect all-kids.
Now, the aclual issucs of the definition,

we have in our definition something thal talks 1o

religious beliefs and trying to noi intervene in

families in an abuse sort of investigation way when
families hold roligioué beliefs that deal with medical
praclices. The Federal law would not allow thal as a
portion of our abusc definition. And then the other
onc was thal neglecl piece, that it was not serious
injury, it was rather much, much wider.

MR, MILLER: Harm. The Fedecral
definiiion..spcaks {o harm or Lhrcatened harm, as
opposed 1o our definition, which requires {that if a
child is to be considered, al lcasl ithec child has 1o
have suffered from serious _ injury, .physical neglect,
sericus physical neglect, or scxual abuse. Now, soxual
abusc docsn'l have to qualify as serious. 1I{'s scxual
abusec, So ilhat's the basic difference. And 1he rcason
why —— well, therc arce other technical reasons.

REPRESENTATIVE MANDERINO: OKkay, so if
New Jersey —-- doces New Jersey follow the Federal

definition, do vou Know?
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MR. MILLER: I'm nol. sure.
.. REPRESENTATIVE MANDERINO: Jusi as an

.exampleg, .if New Jerscy follows the Fedoral dofinilion,

—an--investigation of the cxactlt same situalion in Neow

. Jerscy might. be considered substantiated, butl in
.Pennsylvania might nol be considercd subsianiiated?

MR. MILLER: That's correcl. Right. Our
- threshold is considerably higher.. Before, we.called
~ihe.child a viclim. And like I said before, the
.legislaturec has been. very.consisicni in.this Statc
--since 1975.

REPRESENTATIVE MANDERINO: And {hen
finally, for whocver 1s most appropriate to answer
this, because I don'i really know, I've heard alluded

. 1o Lodavy.as well as in the past, and again, Llhis is my
ignorance of child protlteclion services, of a registiry
thal once people are reported, their name ends up in
this.registry, it Kind of stays forcver, even if it's

.unfounded. Or at least 1hati was 1he impression T got.
Could you expléin to-me 1he regisiry, how ii works, and
where the potential problcems mighl be from the regisiry
point of view iLhat. pecople arc.complaining of?

MR. LEWIS: The registry is part of ihc

. responsibilily of {1he ChildlLine program, the State's

child abusec hotline, . and {he slialule very clearly. .
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states Lhat only reports that are confirmed as abuse

.may be . anlered into that. . If there. are reports. that

are unfounded,  Lhey arc never entlered into thatl.

registry. Thay are, if vou. will, maintained for tLhe

period of Lime that {hey are being investigated up

~until the time that they are expunged, but there arc no

refercnces Lo them, so -lthat, for example, if I were
alleged to have committed abuse and 1t were an

unfounded repori, while 1he clearinghousc, the cceniral

.regisiry program would be awara of thal rceport in my

name becausce of the normal duties and the agency that
handled it was aware of it, it is not maintained in any
kind of a way thal is available to anyone outside of
that short period of {ime.

REPRESENTATIVE MANDERINO: Okay. S0 when

Jwe say somelthing has to be founded or subslantizied, is
..thal _just .within .the departmenial procedures of

. Children and Youlh, .or..docs that. include some sorl of

judicial procceding atl.some level?

MR. LEWIS:. Substantiated does include
Tounded reporls, which are those that inveolve judicial
procecedings, and indicatlted reporis, which are thosc
that are basced on other forms of evidence as roquirced
by our rcgulations.

REPRESENTATIVE MANDERINO: Okay. And
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then T guess my lasl quasiion about {the registiry, and
maybe now I'm understianding il, because we only define
paople in Pennsylvania who are —— you gave us your
thraee criteria, and under the persons in iLhosc

criteria, pcople such as teachers arcen't in that

criteria, correcci?

MR. LEWIS: That's correct.

REPRESENTATIVE MANDERINO: Okay, so for

.eXxample,_when T had an incident in my districlt ihat

dcall with sexual abuse perpeirated by a Leacher and
the uproar ..in the communiiy was Lhat Lhe Lecacher was

nol .in_the.registry and .so the next school disirict

didn'tl know thatl when they hired him, in order 1o

recliify that, we would have to oxpand maybe nol what we
define as child abuse bul .who we define as falling
under the statute?

MR. LEWIS: As pecrpeirators. That's
correct.

REPRESENTATIVE MANDERTNO: Thank you.

CHAIRMAN CALTAGIRONE: Let me jusi

~menlion.for the record,. and T know you're silill
. learning, vou're in your 5ih month, I'm in my 171ih

..year, Lhis bill could very well become a vehicle for

all soris.of things, anvihing vou can imaginc.. T Know

.1hat some . .of you have been here a long encugh . time to
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know whail 1he amendment. procecss is all about. It could
climinatce the Depariment of Welfare, it could do a
million and. one differcnt things,.as. a_matier. of fact.

S$o. amendments to any bills,.somelimes called Christimas

| .-trees,. _can..do all .soris of {hings .10 .legislation. . And,

_of course,.it takes 1he.magic number of 102 on the

floor. of ihe_House and 26 in ithe Senalce, andhyour

.- Lfather, who. was an excellenil mastier .al developing

. legislation when we happened to have.been in ihe
minority and/or when the other Chamboer happencd to be
controticed by. the oither pariy, we were notorious for
doing things like that 1o legislation. in order to get
iesucs addresscd, and he taught me well.

REPRESENTATIVE MANDERINO: God bless him,
Mr. . Chairman.
CHATRMAN CALTAGIRONE: God bless him is
right.
Counscl Andring.
BY MR. .ANDRING: (Of Mr.. Lewis)
Q. A Tew questions to clarify some of your
~testimony. . A number of the witnesses have referred.
repecatedly to subsliantiated or unsubsiantiated reports.
By thatli the icerm you mean founded or unfounded?
A Correct. Unsubstantiated .rcporis are

those Lhat are unfounded. Substantialced are founded



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


[P

o ‘ :
O OV W N ;B W

[y
i

12 ...

13
14

16.

17

18.

19
20
21
22
23
24
25

246

.and indicated.

Q. Okay. So when vou referred Lo a

substiantiatcd report, it's cither been Tounded or

indicated?

N, 'That‘s correct.
Q..  Okay, just to clarify thati.
Now, did I get this correcl, 60 pocrcent
of all r¢eports come. from mandaled reporicrs?
A. . Thal's correct, aboul 62 percent.

Q. Sixty—-1lwo percent come from mandated

. reporiers. And of those, aboui 72 percenl arc

subsiantiiated?
A. That's correct.
Q. ...Okay. Well, I've got a numbars problem

here. The first onec is thal. if. 62 percent of all

. raports are.coming from mandatced reporters, and 72

percenl .of 1hose .arec substantiated, that mcans you have

well over 40 percent of Lhe toltal reporis thal are

substantiated righi ihere, yet the numbers T sce

. rgpcatedly arc that only a third of {he reporis that

arc received are subsiantiated. Somehow Lhat, unless
you're saying 1hail no other report olher than from a

mandated reporter is ever substantiated, cven then iLhe

numbers don't add up.

A, . Well, you're right aboui how you l1ook at
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" stalislics and use them, bub the kKey here is that tLhe

72 percenl of all substanilated reporis refers (o 1hat

portion that werec confirmed or subslantiated as abuse.

i " We're swilching our percentages, if you will, from

talking .aboutl thc Lolal. .reports,
. Q.. Right.

A. . _VWhich 62 perceni come [(rom mandated
reporiers, Lo .the substantiiated oncs, ihe 8,400. And
72 percent of those--.

Q. Come . from——

A. ——came from mandaled rcporiers.

Q. Okay, so you're not saying that 72
percent of all reports from mandated reportors are
subsiantialted 1hen. Some olher figurc?

A. .I'm saying thatl 72 pecrcent of ihe 8,400
reporis were dencraled by mandated reporters. I think
we.are saying the same Lhing on thal last point.

_ Q. I still can'tl gel these numbers right.
Just a sccond-now., How many rceporis.are.there Ltotal?
A, . 25,800,

- Q... Okay, how many of those come from

.mandated reporicrs?

Al Perceniage wise, aboul 62 percent.
. Q. So lct's say jusl approximatiely 15,0007

AL Thal sounds good.
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Q. Okay, now how many.subsféntiated roporis
come from.mandated reporters?

A....Of the substantiated, approximately 72
percenl comec from mandated reporters. . |

Q. Okay, how many. are substantiated?

AL About $,900 or 6,000.

Q.. That are substaniiaiaed, the total in the
whole systiom?

N, That' s corrcct.

. MS. ROREM: That comc from mandated
reporters.
MR. ANDRING: Okay. Thal come from

mandataed reporiers. 8o there we'rce looking at 6,000
oul of 15,000 that are substaniiated from mandated
reporters. And from olher people we're talking aboul

around 10,000 reports, and around 2,400 of. them are

.substantiated. .T'm just trying to get a figurc on the

brecakdouwn of substitantiated reports, so that 6 oul of 15

is, what , 40 pcrcent, approximately, of 1hose coming

. from mandated reporters are substantiiated, and aboul 25

percent of those coming from non-mandated reporiers are

substantiated. Okay, 1hat's whal I wanted 1o clarify.
QOkay, anotLher question I have again goes

1o terminology, and in Ms., Rorem's tcestimony here she

says on one page thal you believe.thal false reporting
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occurs in less than 5 percent of invesligations, and in
another place il references 2 1/2 percenil arce falsce,
and (hen i1 _says thal only 33 percenl are
substantiated, which would lead me to conclude thai vou

would have 67 percent of these reports where Lhere is

. no.substantial. evidence thal any child abusc occurrcecd.

Now, whether you c¢lassify thosc.as false are not, and

~1lhis is the point I was.1irying Lo makc carlier wiilh 1ho

first set. of witnesses, not indicating that..ihose .are

.malicious recporis,. but il scems 1{o._me you. have a

tremendous amounil. of raesources being wrapped.up in
investigating these reports with 67 perceni of 1hem
{urning oul 1o havec no substantiation. aAnd I 1hink onc
of the issues herce is how do you cut doum on the
recsources you'!'re wasting investigaling reports wilhout
substantiation? I mean, how can we [ocus the resources
betler where lhere's child abuse occurring?

MS. ROREM: Letl. me.address that justl

bricfly.. One .of the reasons . why I brought out 1ihoe
.Tigure of $20 million, $20 million is whal we spend on
cdinvestiigatlions, .and. $775 million is what we spend on

. the child welfare systicm.

MR. ANDRING: Right.
MS. ROREM: So we are, if yvou can think

of . $20.million. as being light, we are very much
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1 . spanding a . small amount of money doing Lhese
2 .invcsfigations, making surc that we are focusing our
3 ~resources on those persons who really are. abused, 1hose
4.. .kKids who arc abusecd. . If yvou wanied 1to cut down on iLhe
5 . . costs. of the child welfare system, it's probably notl
6 _. 1he .abuse arca that we ought to lock at. Instead, we
7 ought to look al the number of kids Lhatl we provide
8 services o that.are not indicated child abuse cases.
9 These are the kids. that we accepl into carce, bocausce
10 . like Lynn was saying, there is someihing going on lLherc
11 and that family.is in trouble. But that is, by and
12 large, the majority of the kids that we'rec secrving.
13 That's the big group of Kids tha{ we're dealing with.
14 .And Lhe Pennsylvania law discusses Lhe imporilance of
15. . dealing with abused people and abused cascs in a very
.16, || aggressive, almost lecgalistic sort of.way, .and our
17 .regulations speak 1o dealing wiih the General
18 {l--Protective Services . population in .a preveniive sort of
19 way.. $o hopefully prevention keeps things from
20 becoming more in the abusc catcegory,
21 MR. ANDRING: Okay, now another quesiion
22 I have here. .Throughout the 1estimony (here are
23 references to a lack of need or desirabilily for 1he
24 bill under consideration because we have such a

25 supposcdly narrow definition of child abusc¢ and this 1T
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think the term is delicate balance has been referred 1o
here and {ipping the balance if we would enact
Representative Birmelin's bill. Now, as I undecrstand

it, Lhe County Commissioners Association is, in fact,

helping draflt or sponsoring or promoling a picce of

lcgislation that would grecally cxpand ithe definition of

.child abuse, and in faci makes no changes in most{ of
- the reporiing .system where Lhe protection is for
- parents. Now, .if we have lhis delicate balance right

now. that we. can't _disiurb by considering Represcenialive

Birmelin's legislation, how can we then furn around ——
how can.you fturn around and promote a.bill thal's going
to vastly expand a definition of child abuse withoul
puliing in more safceguards for parcenis 1o kecp ithatl
scale in balance?

MS. ROREM: T think 1hat it would be fair

. to say ihal we view 1001, House Bill 1001, as a

compromise. T gave vou a liltle bil if background. We

..began lhis whole process understianding that Governor

Cascoy wanted to opcen up the definition of child abusc
very,. .very widely 1o include all abuse and neglect, and
we .disagreed with 1hat.. We said that thali is way too

far.and we're.going.to. wind up spending .1ols more

..resources _on.what we consider. to be.not the most

- importani issue, which is thal investigalion. We think



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


252

1. J. the mosi imporiani issuc is decaling with kids who are

2 abuscd. So {from .our point.of view, 1001 is a

3 . compromise. And _ii.does nol expand the. definition

4. - |--widely, itwopens.fhe door,. we think, 10.perceni. We

5 . J-—think ihal_our number .of cases lhal.may.be founded as

6 abuse will incrcase by 10 poercentl, .and fthal's. that.

7 threaicened harm_category. . IL has been very difficultl

8 .for us to explain 1o the public how if a parcnt points

9 I a gun al a child, shoots the .gun.and the bullet misses
10 i1he .child, how thal's not child abuse, and so it's very
11 . difficull for us. to go back and say, well, buil that

12 . i child was not sericusly harmed, thereforc it's not

13 . child . abuse. S0 we view 1001 as a compromisc and a
'14 small expansion, and.il's likely that il's noti ncew Kids
15.. || that are going 1o be. brought. into.the system, .il1's just
16 .. ||. moving some Kids. who are in our neglecl population up
17 . into Lhat child abuse category.. _
A8 | - == ... . .MR., ANDRING: OKkay, now that example of
19 .~ || ..shooting.1he gun at .the.child, . thatl''s the one thail's
.20 . .been in .all ihe. papers and all ithe stories, which I

21 think simply._illusirates onc.of .the problems in this

22 || whole approach ie 1ihatl 1here is no consistient

23 integration between the provisions in Tille 42 relaling
24 to .dependency and child abuse law, boecausc aclually . .

25 there's no such crime as child abuse. Whon you say
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thal a pareni wouldn'i be guilty of child abusc, thoy

would be guilly of a crime, 1he child could easily be

. declarcd dependeni.. There's a vast range of courl

. options, so,. you know, thatl's.onc example that's usead

. repcealedly 1o somchow creale lhis impression that if a
.pareni. shoots a gun al thegir child, ihe child i1s going

.10 end up staving in {the. home in Pennsylvania, which is

absoluticly not .{true. The child is going 1o be
adjudicaled dependent . and. tho parent is going to be in
jall [or assaulil. .

MS. ROREM: But that's exactly our point.
We don't believe thal Lhis expands what. it is thatl.
we're going to do. .That child.is probably, if they're
not in the CPS catecgory, they're in GPS.

MR. ANDRING: Well, this, T think, ties
into another scrious problem. TI{ was indicated that
the purpose of the Child Protective Services Act is to
idenlify families Iin nced of service. That's onc of
the purposes. . I1's very clear Lhat this acl has as a
central purpose identifying alleged perpcetrators of
child abuse and plugging them into Lhis stalewide
rogisiry and telling people that {they are these
perpeirators. Now, again, whencver you mix up

definifions, .as I.read Lhe expandcd definiiion in Housc

.Bill 1001, you .could have a situalion where a parent
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1 has necver {ouched a child in any manner, but if CYS

2 .would go into i1hal home and deliermine thal lLherce's an

3 unrcasonablce or substiantial. danger of harm—--I would

4 have to get. the exact definition—--that parent would

.5 then be entered in.a statewide regisiry as .a child

6 ~abuser, even though the activily giving arise to Lhe

7 alleged abusce.never involved any physical conilact at

8 all, or. emotlional coniact. I mean, it could be a

9 . situation where maybe he had a father who drank too

10 much and CYS i1houghi {ihat he prescnied a rcal potential
11 of danger to a child. Now, under the now definitiions,
12 thal falher could be listed in a statowide registry as
13 a child abusecer and fall wilhin the definifions.

14 MR. MILLER: The issuc in thosc

15 situations is that just by happenstancc the abuse did
16 || .nol occur, but iLhat. all 1he ingredientis that constitute
17 child abuse arc otherwise present. The systom doasn'i
18 . .pretend 1o stop.lhe . iniiial. abuse. T mecan, we don't

19 . know, in most cas¢s, unless we've already worked wiih
20 the fTamily, we don'l know these families.. They come 10
21 . our attention . when that firsl incident.has occurred.

22 So in these . instances you have 1he ingredients of child
23 . abuse. The only thing that's absenil is that by

24 happenstance the bullel missed, Lhe child wasn't hurt,

25 ot cotera, ¢t cetera. The issue then becomos
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prolecting the child from further abusc, and that's our
interest.

MR. ANDRING: Okay, that's not a problem.

But. again, vou'rc nol addressing the specific issue T

.raised.. . By your own slatement vou're indicating that

vou would have all the ingredients for finding child

abuse undar ithe.expanded definitions in a situatlion

.where the actual abusive acliion has not yel occurred,

where the.conditions for abuse exisl, and you're going
to list somecbody. in a statewide registry, preveni them
from being a school teacher or a child care worker or a
number of olher. jobs because it. had been determined
that. 1he poltential. for abuse e¢exists in thcir home?
Thai's, T think,. .again,.a problem where you're mixing
up definitions in an acl that has.in.a_ number of
different purposces and i1's really not being thought
Lhrough.

MR. MILLER: I think we respect your
opinion on that and T think that is an. issuc¢ thalt
perhaps should be daebated—

MS. ROREM: Will be debated.

MR. MILLER: --as we look at 1001.

CHAIRMAN CALTAGIRONE: If I may add

.something, and I know the prime sponsor of the bill

sits righl behind mec, maybe .some. thoughi ought to
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rcally bc giuqn {0 recommilt the bill back 1o commitice
for some public hearings, because thai bill has in Tact
been voled oul and is ready for action, or al least
could be potentially ready for action, without. the
benefit of additional information such .as ycou just
alluded to, and.. I .think you had. just indicatled to
Counsel Andring that _therec .are.some.concerns.that might
necd Lo be addressed, . : e

. MR. MILLER: We don'l have concerns witih

it. We're clear. We.supporl the inclusion of

threatening serious harm in 1001, .in part of doveloping

thal language. So we really don't have concerns. I'm
just saying 1that T don't know that this is {he forum 1o
daebate that.

CO-CHAIRMAN BLAUM: If I might, Mr.
Chairman, 1001, which .is the bill. this session, was

introduced last scsesion and hearings were held on it by

. Chairman.Ted _Stuban and was 1horoughly aired and

reporiced out. of committee and ready. to go when tlhe

'91-'92 scssion of course came.i1o a close and.we mercly
. reinlroduced. i1, {inkered with il bul did. not change

. lhe definition of imminent risk of serious injury,

scxXual abuse, or scxual exploitation, and the idea of
proleciing children before the. injury occurred cvan

though Llhe .situalion is the same and you can rescuc Lho
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child before i1 occurs, . also the point being thal was.
made. by Ms. Rorem .thatl.the change in. {he definition
still .does not.go as. far .as 49.olhar Siates. wé hopa

that the change in the definition that. will bring us

.into .the 201h century can free up Lhal Federal money

that Pennsylvania does nol gel at this particular {ime
because our definition is so narrow, and welre hopeful

ihat 1he change will do {that. But it musi be

recognized that cven {he change that's in 1001 is nol

as broad, is noti as inclusive in proteciing children as

49 oi{her Stales do iil.

CHAIRMAN CALTAGIRONE: Let me just add

that, you know, in fairncss {0 1his bill 1hal we're

talking about haere 1oday, this bhill was voted out of

- commifitee in. the last session, was deall wiilh. And T

jusi.ithink. i1hat it.points oul the need. thal maybe that
1001 should have..some hearings so thal additional
information. would be gathered {o help 1o improve the
bill.
Now T'11 refer back to Counsel Andring.
MR. ANDRING: Becausc therce's another
isgue herc Lhal comes up in reading the festimony

that's been submitted and referring 1o what's proposad

.in 1001..is risk assessment. And the testimony. reads,

*using risk assessment, cach CPS .worker reviews cach
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child and family, and bascd on reliable measures,
assassos whether any intervention is ncecessary.'
Now,. in recading the statutory scction, T

really .couldn'1l understand cxactily. how thatl.would be

.applied,. becausc it's very vague in there. Afier

hearing the testimony today, T think it's clear. thal
this intervention will occur in situalions.where Lhere
is nol _child abusc, is that correct?

- MS. ROREM:. . No.. It's a Lool during the
investigation .process, and . .il's a tool then throughout
the time .1hat . ilhe casec..is in froni of the counly, il
continues to.bec a 1ool and a process thal's available
ic continually assess how the kid is doing, how the
family is doing and whelher il's safe 10 have that
child living ai homa.

MR. ANDRING: But isn'l it correct ihal
ocven if there are no findings of child abuse, CYS will
still be.frec lo do risk asscessmenis? Isn'l that
corroct?

MS. ROREM: Leti's begin by saying thatl we

arc. currcntly deing risk asscessment in nearly all

. counlies in Pemmsylvania. . Tt was felt that it was good

professional practice to.do a better job of
standardizing how.ii. .is tLhal.we look at kids and look

at families and look at safely. So ii's something.that
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1 we are currcnlly doing not in every counly. bul .we are
2 doing il in .most .counties. And it is. =— we do risk
3 assassment. of sorts in the.menial. healih sysiem. We do
4 risk _assessmenl of sorils in nursing homes.. It's a
9 professional practice tool and proccss that allows us
6 ..|| to take a look.al thce family and have a.beller
7 understanding of what il is thati's going on.
8 . MR. ANDRING: But Lhe purpose of the risk
9 assessmentl, or. onc. of {he purposes is 10 require the
LO family or members of the family to anticipale or
11 paftake of cerltain scrvices.
12 MS. ROREM: You're going way too far with
13. . Jl..risk assessment,.
14 | MR. ANDRING: Well, you Know, I'm sorry,
15 . but that's what 1001 says. . And I1'11 quote..here, and I
16. mean,. this is . 1hc Lhing 1hat Lroubles mc_as far as
17. . standards, you know, in. your testimony you refer to
18 . J.-risk.asscssmenl "whenever any .intervenlion .is...
19 necessary.. Inlervention is primarily the provision of
20 services.”. There's no requiremeni here that this
21. .| intervention be {fied to child abuse. There's none
22 whalsocver, and in your bill you've gol a specific
23 saction that says, "if a county agency dclermines that
24 - protlective services arc in the besi interest of the

25 . child...." Now, tLhal doesn't say child abuse, il says
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1. . if you simply dctermine that these services arca. in the
2 best intcerest of the child and an offer of those
3 scervices is refused, then the county agency shaltl
4 initiate appropriate courti proccedings. I mean, whal
5. does that mean? If you think somobody ought 1o go to a
6 psychologist and they don't want 1o go, iheh you're
7 going 10 go 10 court and forcce Lhem, even.when there's
8 . no .child _abuse? I mean, that's what ii. says. Whether
9 that's what you mcani, thal's whal it says, and iLhat's
10. || .2 recal serious problem with some of ilhese.provisions,
Y 1 - . .MS. ROREM: T think that 1alking aboul
12 risk assessment is one thing, and then I think you're
13 .|| quoling from the GPS.secliion of 1001. The two arc not
14 .necessarily conncecled.
15 MR. ANDRING: Okay, again, the way the
16 || bill is written, this scclion is put al Lhe end, it
17 begins wilh seciion 6373, General Protective Scrvices;
18 saction 6375, counly agency rcecquirements for Goneral
19 Prolcclive S8ervices, subsccilion (c), assessment of
20 risk. Thatl's pari of {1he General Protlective Services
21 . l section thal's in here. 1 mean, again, I don't know
22. ~what .you. intended, but {his is how it's drafied, and as
23 I read il, that's whal it saye, Lhal what vou're doing
24. s crealing a situalion where CYS goos oul and
25 investigales, even if they can'l {find child abuse under
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1 —_lhe expanded definition, they have done a risk

2 .assessment., iLhey determine if. Lthey think furtither

3 . services .are.necessary, and I'm nol sayving il isn'i bad
4. - ). in_.all. cases._or _most _casas, -bul then vou give yoursel{
5 -1he authorily-here Lo .order people 10.do this, even

6 ." when there .is no cvidence.of. child abuse. And I think
7 .a lot of people have . a serious problem wiith county

8 . agencies going around telling pcople 1o go {o

9 . psychologists or therapy scessions or this kind of {thing
10 .simply because an agency thinks it's in, quote, "the
11. . best inlercsi of the child.®

12 MS. ROREM: I think aclually vyou'rec going
13 right back to what you had said a liitle bit ecarlier,
14 and that is i1he Juvenile Acl. I mean, regardless of

15 whetiher abuse.is found, as you weare . jusl saying, 1he

16 Juvenile Act.allows .you to require all soris of

17 .differenl ithings or. could . requirc somcbody. . to do things
18 Il justi because .the child is .found.as dependent. -

19 .. e MR. ANDRING: _Right, bul only subscgquent
20 1o a court procecding wilh a judge where people are
21 represented by counsel and have the right to
22 cross—cxamine wilnesses and do all those other duc

23 process things, and that recally isn't in here., T

24 mean—-—

25 MR. LEWIS: Well, aclually, il is.
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. MS. ROREM: i1 is.

MR. ANDRING: There's a big diffoerence

. between CYS people going oul and saying, if you don'ti

go 1o this counseling session, even Lhough Lhere's no
child abuse, if you. don't go to 1his counscling session
where we wanlt you {o go, then we're going te haul you
into courli and force you to go therec. T.mcan, it's——

. . . MR. LEWIS: I'm not certain that we could

.say 1hat because a Tfamily had been taken to courtil that
they're going. to..be. forced to accepl services. The .

. basis for. . going.to court_ is when the agency Teels . i{here

is a need for sarvices and {he family.is not-

D voluntarily acceptliing of it. Then the agency is

raosponsible to. present 1o the couri why they fecel ithe

- need for scrvices exisis, and the family likewise has

an opporiunity to present why Lhey feel they don'i nead

..lhem and the couri makes the decisgion. . And tihe

remainder in olher poritions of ihat scection, in other
portions of thal secilion il talks aboul where the
family is refusing a service and. the agency feals the
need, fecls thal .there is a neaed for the services, Lhen
the maticer goes baefore the courtd.

. MR, ANDRING:  What is the authority for a

.couri 1o.order pcople. {o undergo scrvices? 1 moan,

.where docs Lhat authority come to the court, other than
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..in this section that you'‘re puliing in House Bill —

MR, LEWIS: It would be based on ihe

.dependency under the Juvenile. Act.

_MR. ANDRING:. Which would requirec a

scparatle. adjudication of dependency beforo--—.

MR.. LEWIS: . Yes, that's correct.

. .MR. ANDRING: OKkay, 1his _.does not require
that.

MR. LEWIS: What it does require, sir, is
thal the agency offer the scervices and when the family
isn!t willing to accept them, that the matter mustl go
before the couri, and {he agency is obligaled to
presenl avidence why they feel as though Lhere is a
need for scrvices. Part of tLhal cvidence might be
based on the usce of the risk assessmenl .tool. that
delermines whelher i1he.youngsier is al . risk staying in
that same .setlting wilh certaln scervices or. slaying in
that same seiling without services at all.

CHATRMAN CALTAGTRONE:. _.To me, that's a
total intrusion upon the sacred righits.of the family.

MR. MILLER:.. You have to undersiand-——

CHATRMAN CALTAGIRONE: T beg to differ
wilh you. becausc whon Bepresentalive Gamble and some of
the others, ﬁcprescntaiivc Leh, goel a hold of this, I

wanl 10 sec how they're going Lo react to it. They
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~have .made i1 paramouni.as far. as protecting the

families and.family rights in ihis Slate. The mandaite,
ihati. absolule mandate thal you will do thus and such,
God..bless .you.

MR. ANDRING: and frankly, looking
through the Juvenile Act, I don'i.see right offhand,

maybe. it's in here, but T don't sce a provision

authorizing the court {0 order people 1o undergo

. mandalory counseling. I mean, sometimes these things

arc involved .as conditions of various courti orders, but
the ability to simply order pcople .do this. .

MR. LEWIS: You're correct, the courtl

wouldn't.have Lhe aulthority to order those services if

dhey did nol find dependency, - if there was .an abscence

..of _carec,. supervision or control.

MRJHANDRING: Even if thoy found
dependency, they .can't force a person to go 1o
counseling.

MR. LEWIS: You'rec also corrccl aboul
Lhat, excepl that by virtue of taking the aclion-—-the
court, .that is~—-and . making a finding of depcndency,

they will then normally award custody of .thal youngster

~lto.the.agency which, if you will, certainly prescnts a

pressured situation for ithe family to make a decision

.on.wheiher. they will. accepl the services.or have their
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youngster go into placemenl uniil! such Lime as the risk
is no longer prescnt. for the child., Buit il is a court
determination, s0 that duc process rights arc
protected..

- MS. ROREM: an example tLhail might
illustratle what it . ig Lhat we're Lalking aboul wiih GPS
is take.a siifualion where a parent_and.a.child are -
living in a car and have bcon.doing..so for some. period

of 1ime.. Child welfarc .agents —— {hat. child has noi

. been harmed, but the . condifions T think we would agree

are nol what they should be in order to raise the child
in a healthy way. And so fthe child wellfarc agency
mighif usc that secction of the law to push {he paroni
into rinding otlher housing, doing someilhing else. And
if the.parcnt said, no, I don'i want to accepl any
services, my.son and I are going 1o .continuc 1o live in

this car, that would allow us to move inlfo a dependency

.hearing and we would have somc information as a resulti

.of _going.oul. and lLalking {o {that family and asscssing a

risk and trying 1o gct some..idca aboutl . whelher we've
got a child who's recally in danger..

MR. .ANDRING: But {hen again, yvou know,
as il's been said repecatedly, if it's not broken, don't
fix.il.,. Under 1he siatule righi now in ithat siiuatlion

1he child clearly falls within the definition of



http://un1.il
mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle


12 Y RO

o

22
23
24
25

266
dependentl and_court_aclion could be initialed and

pursued. . You .don't need a.scclion saying thal if you

1hink it's..in the. .besl  interest.of the child to have
.services, you know, vou could order pcople Lo go Lo.
. You know, and if .they refusc, haul them into court. I

1hink vour statule crecates anoilher question of whalt

slandard is uscd, because again, the standard. being
utilized here is the best interesl of {the chitd, which

has nothing Lo do with. Lthe dependency standards. And T

don't know if you're changing the standard or. not.

MS.. ROREM:.. Well, T think probably all of
this will be part of. the debate. about whether 1001
should go anywhecre or not.

. CHATRMAN CALTAGIRONE: Weuld you agrae

~thatl.hearings would be helpful?. .

.MS.,. ROREM: I think we've had cnough

. hearings on 1his subjcci. 1 recally do..._Probably

because TI've been lo_all. of thom,

CHATRMAN .CALTAGIRONE: Did you wrile the

.legisliation?

. MS. ROREM: Me? I didn't write the
legislaiion, but I ceriainly was a big plaver in

negotiating. As I said before, the administration

~wasn't very happy wilh us, and Sccretary While was

furious in fact with me when Housc Bill 900 was
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defcaled Lhe first {ime that it was in ihe Youlh and .
Aging Committec. And we asked legislaiors 1o vole
againsl it becausc we thought it was far t{oc broad and
too intrusive... So since that {imec.I have been very
involved. in irying 1o write this piece of legislation
in such a way tlhat it's a compromise and someihing we
can live with,.

CHAIRMAN CALTAGIRONE: You've had a hand

.in thati?

MS. RBROREM: Sure.

CHATRMAN CALTAGIRONE: Was Represcentative
Rukovich the prime sponsor last session?

MS. ROREM: In facl, thal's where I met
him. He was prime sponsor of House Bill 900. So that
was five years ago. And I defeated his bill in
commiitlce.

CHATIRMAN CALTAGIRONE: Intecresting.

. Thank you.

ME. KRANTZ: Mr. Chairman, I would like
to make a litile statemeni. . I was the .individual in
the staff who organized Llhis._ hearing primarily, and io
dale I have had 13 percent of the_wilnesses_cancel out,
and this is. canceled outl duec. 1o -inlimidation by CVYS,
1he courls, and district attorneys. And T [ind it

axilremely appalling, and I may suggest thal we consider
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in the long run a lotal separale sysiem for children

and.families. divorcoed of Lhe couri, divorced of the

.welfare sysiem, and begin anew, because il's obvious in

1lalking 1o lhese . families and Lthe intimidation, we had
one wiiness hand us a five-page handurittien statement
witlhout .her namc because she's afraid of recrimination.
I'm having a lLapc {iranscribed right now ihat's .20
minutes long of an individual who does nol want {o be

identificd duc 1o recrimination, and I think fthat the

. C¥S8 and the Wealfare Depariment should gel their act

- together because. Lthere's. ¢gbviously something wrong.

Thank you, Mr. Chairman.

CHATIRMAN CALTAGIRONE:. Thank you.

Thank you for your iestimony.

CHATBRMAN CALTAGIRONE:  We'll nexi move to
Larry Frankecl and Sam Bleistein.

.MR. ERANKEL: Thank yvou. 1I'm glad Lo
have._.an. opportunily 10 return 1o the topic of House
Bill 826. I did precpare tecsiimony.  I'm not going to
read it because much of what .T preparcd has been staled
iaoday. I jusil hope thal i1hosc who are here will nole
an unusual, although probably not hisloric, occasion
when the districli attorncys of 1he Commonwecaltih of
Pennsylvania and the ACLU of Pennsylvania aclually

agrec and take the same position on a bill, I don't
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think this happens very often in this Chamber, buil I
think it should be noted.

-We also .oppose House Bill 826, for many
of the reasons which have already been stated.
However, 1 do appreciate i1he. concerns i1hat have been
expressed {foday for. the rightls of the accuscd and what
ithe Constilution guaranices,. and I am encouragced by Lhe
comments made by members of. the. commitiee 1oday with

regard.to those provisions and the rights .of people who

.are .accused of crimes onr.cven.of -acts thal arc not.

defined. as crimes, because they,.loo, are centitled to

duc proccss rights. .

I also have an additiional concern which
the DA did not mention as {o why T belicve these bills
ar¢ .unncccessary. That it becomes one more 100l for an
abusive disirict attorhey who wanis to go after an
accused person, onc more charge thal they. can bring
onlo their laundry list.of charges. We know that many
disirictl. attorneys like 16 overcharge pcople with
numerous charges in an aticempt to get them. 1o plead
guilty, and we do.notl belicve that you should give ihem

yvel .anolher {100l in their vasi resources of ammunitiion

.10 usec. in .Lhal. regard. .

.. I am concerned, however, I did listen 1o

mosl of the . 1estimony {oday, to whal are the stories
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1hat have been 1old and to whati it appecars 1o be some
abuses ithat .do exist in the system, and T do ithink i1hoy
musi be ecxamined. . However, . I will emphasize thatl in
order to proteci ihose who have been accused of child

abusc,. . the. . proper remedy is notl to create anciher

.. calegory of accuscd people,. which.is whal Housc Bill

826 would do. In order 1o give some._kind of relief 1o
pcople who have been vicltimized by 1he system, we
shouldn'i be creating more victims. T think we nececd to
look atl Lhe cvidentiary standards that are used in the
hearings associated with this child abuse or whatlever
arcna we arc going {10 .examine thesc issucs in. TI'm
concerned aboul 1he use of hearsay, I'm concernaed aboul

the standard of proof. I'm concerned about the

. inequity. of. . rescources. between the ones who are trying

.o .prove. 1hat the evaenils occurred and..ithe resourcoes

._available .to Lhose who are accuscd. . I think those arc

issues. thal. nced 1o .be explored. ..I think those arc
issues ithat.rcally need. . to be examined and should be
ihe. subject .of legislation,

The witnesses who testified, some of them
because they have oblained attorneys are pursuing legal
remedies. Many of those are civil in nature rather
than criminal in nalure, and that is what is available

1o othaer people who arc falscely accusced of crimes.
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They have . recoursce. {hrough Lthe civil court.. That is

the appropriate means for remcdying the problem, and I
would be more than. happy to work wiih members of bolh
commiiiecs in examining those Kkinds of procedural
issues. .

(Whereupon, Co—-Chairman Blaum assumcd Lhce
in chair.)

CO-CHATRMAN BLAUM: Thank you very much.

Are there any questions?

Represcenlative Manderino.,

. REPRESENTATIVE _MANDERINO: Thank you, Mr.
Chairman.
BY. REPRESENTATIVE MANDERINO: (Of Mr. Frankel)

Q. . Mr. Frankel, why do vou think Lhat a
civil route of recoursc is more appropriatle than a
criminal one?

A I believe a civil route of recoursc is
more appropriale because you're not going 1o end up
with all of the resources of a districlt atiorney's
office looking to pul somebody in jail. Certainly a
civil action wiith_ihe Kind of discovery thatl's
available, which .isn'l necessarily available in a
criminal aclion, offers boih sides in the case an

opportunity Lo properly preparc. Bul the main .rcason

~is _ you.don't want 1o inflict criminal pcnaliies on
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people,

Q. Do you think it would have Lhg same
deterrence factor? T mecan, apparently people who have

. been _bafore.us_loday.don't feel .like. they.have any
recoursc.and.they are .looking 10 a criminal stalute Lo

.give.to il them,..and.I gucss I'm intercsicd in your
comments, .if vou don't tLhink Lhat would work, why; or
whal it .is we can do that make sure .they understand
what recoursces mighl be available . io them?.

A. Well, the onc genilleman who testified, I
1hink his name is Mr. Althaus, obviously .has.rectlaincd
an aliorney and has been successful al least in
initiating litigation. One doe¢s not know how thal witl
furn out.. Similarly, in areas whare police abusc or
olther kinds of .abuse by law cenforcement agencies there
are atiorneys who do prosccule — nol .prosecule, pursuc

_those cases.in terms. of civil .remedy.. I Lhink thal as
awvarcness .of .the availabilily of those rcmedies is
known, if Mr. Alihaus wins any kind:of substantial
verdict,. I'm.sure that morc. people will be awarce of the
situation and will become ~- I'm notl_even .advocaling
Lhe passage of any civil remedies, 1 think they are
already available and T think it's just a matter of il
these abusces are occurring and ihere are losses brought

and they become Lhal publicly kKnown, I think you will
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have people who are . plaintiffs if i1hey indeed have been

abused by tLhe system coming forth. aAnd secondly, you

will have agencies being much more careful in terms of

. how 1hey pursue cases {o make surc thal they don'i end

-

up wilih thesc Kinds of damage awards, which ceriainly
arc in the rcealm of possibility if the claims which
wore made here iLoday are subsfaniiailed.

Q. Thank you,

CO-CHATRMAN BLAUM: Thank you very much,.

MR. FRANKEL: Thank vyou..

CO-CHAIRMAN BLAUM: Sue Cameron and Joan
Parker.

We have gonec much longer than we Lhought
we would, so 1 would hope thatl all .of our wilnesses and
questioners could.keep it all.on_the .subject.of 826.

MS. PARKER: . I'l11l.do my bast.

CO-CHAIRMAN BLAUM: Thank you very much.

-MS. PARKER: Good afternoon.. My namec is
Joan Parker, and I'm an atiorney with the Pennsylvania
Coalition Against Domestic Violencce. I've submitiled
wrilien testimony which is fairly long and as {he day
has worn on I have iaken my pen to it time and again.
I wouldn't be here o wasle your Lime, and so believe
me when I tell._ you that I think whai our organizatlion

has 1o say is imporiant_and we want Lo make surc people .
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don't overlook {he connecltion between child abuse and
doméstic violence.

The focus of my testimony addresses what
. Representative Birmelin carlier acknowledged as  the.
..primary. problem which led to.lhis_.proposed legislation,
- That .ie, false reportis_by one spousc againsi anolher
.involved. in custody dispules. Ii is a .privilege 1o

_offer this..lestimony on behall of abused.children and

-protcctive parcenls. We commend efforils.lo. insurc child

. prolection and arc confident that the tesiimony today

will greatly inform the deveclopmenl of laws related 1o
child abuse. We appreciate the opportunily to prescent
our perspeclive and encourage Lhis legislature not fo
pass Housc Bill 827 becausc of its chilling effect, bul
rather 1o allow the nacessary access Lo courls and
investigative agencies 1.0 protect abuscd children.

The incidents of the lalse reporiing of

child abusc and.child .scxual abusc . is nol -of ‘¢risis

.proportiions. There is.no quesiion that the majority of

child abuse. allegalions concern. inirafamily violence.
Opponcnts of child protection unjusily accuse children
and their carcilakers, usually molhers, of falscly.
accusing aduli male relalivas, ofien fathers, of child
abuse and.child sexual abuse. Alihough there has becen

an increase in 1he number of custody and posli-divorce
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.allegations.of child abusqa, and.particularly sexual
..abuse, over .1hc last decade, there is no reason 1o
belicve -that .1there has .bcen an increasc.in Lhe
percentage. of _false allegations. .In fact, according 1o

one study,.the percentage of false allegatlions in

..custody cases is no higher than the percentage of falsc

allegations in othor contexts. When allegations arc

. found to be unirue, Lhey are rarcly fabricated in a
vacuum but are usually grounded in some honesily held
1though erroneous.bcliéf. Alihough allegalions are on
ithe rise in custody and posi-divorce litigation, those
allegalions slill arisc only in a small f[raclion of

.such dispules. Less than 2 percent, according 1o one

Al -siudy.

- The reason for the introduction of Housc
Bill 826 is beccause some.pcople.believe thatl false
allegations .are rampant and {hatlt children manufacliure
claims of child abusec. But this committce musl hear
that violence againsl children has rcached crisis.
proportions. Onoc. sludy shows that thoere was a
36-—percent increcasa in the Killing of children in the
ycars 1985 1o 1989, and therc is no reason to belicve
that these numbers arc going down. This legislatlure

.must take a proactive stance Lo provide Lhe greatesi

protecliion 1o children at risk.
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Child abusec and scxual abuse is anylihing
bul exotic or rarc. Tt is an everyday sortl of
cxperience for hundreds of ihousands of children in

cuery economic or ¢ultural subgroup in the Unitied

.States. Whether ihe incest victim is c¢ither male or

female, ithe offender is more frequenily i1he failher or

stepfather.. A common patiern among families in.which

.incest.occurs is a rigidly.patriarchal family .siruclure

and .a_molher who is powcrless and often abused

- Lthamselves. Men who batier their wives are.likely Lo

. assaull their children. The.balttering of women who are

mothers usually predates the infliciion of child abusc.
At leasl half of all battering husbands also baiter
itheir children. The more scvere the abuse of the
mother, the worsc the child abuse., Daughlcre arc more

likely 1han sons 10 become victims of the battering

~huskband. Want of abuse is also the contcexl .for soxual

abuse of female children. Where ihe molher is

assaultced by Lhe fatlher, daughlers are.cexposed to a

~risgk .of sexual abuse 6 1/2 {Limes greater than girls in

non-abusive families. Where a . male is a perpetrator of
child abusec, onc.sludy demonstrated. that there is a 70
percenl chance .thal.any injury to the_child will be

scvere., Eilghty percent of child fatalities within the

family are atiributable 1o falhers or father.
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surrogates.
Reporis of child abuse increases a
divorce and.custody.litigation for perfeclily valid
.reasons,. For.example, when marriages disscolve, mariial

~irusi .evaporales. and women notice . whatl they . didn!il

.notice.before.. .EXxports believe that valid evidence of

—~ongoing abusc.may firs{ surface during divorce or

sgparalion, especially if {he abuser lcaves 1he home.
.First, the abuscr has Lhe diminished opporiunity to
-enforce secreocy, which. allows the child 1o disclosc
.abusce. 1o the other pareni. A child may feel safer and
may no longer fear causing a divorce. .The prospecl of

visiiing the abuser may also (lrigger a child to

. disclosg .abusa.

Abuse of children by a balterer is more

. 1likely when. the marriage..is dissolving, Lhe .couple.has

.separated. and lhe husband/father is. highly commiliied to
.conlinued.dominance and control of. the mother.and
children. When a woman:has scparated from her batltlerer
and is sccking 1o cstablish autonomy and independence
from him, his struggle Lo control and dominate her may
increasc and he may iurn 1o abuse and subjugalion of
the children as a taclic of dominance and control of
their mother. Child abusce axpert Kee McFarlanc asscris

. Lhat fTalsc allcgations by vindiclive parcenis are rarec,
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.and. maintains that jusi becausc cxperis cannol identify
physical bechavior or emolional indicalors of scxual
abusc, 1his does not mean that {he abuse did nol occur,
Couris often perceive mothers who allage child scxual
~abuse during a cuslody or visilalion proceceding as
wvindicltive.women who fabricale abuse allcegations and
brainwash Lheir children for vengeful. purposcs.
Ironically, these allegations arce usually .nol. the
mothers al.all but.the .child's. The judicial sysicm
forces the molher to be the child's voice and 1o raisc
~allegations thal . she hersclf. may. nol .wanl 1o belicve.
The. sierecolypes .subjeci. the abusc
allecgalions 10 an inaccurate and biased .assumplion of
invalidiiy. Incorreci assumptions cause courtits 1o
disrcgard allcgalions of scxual abuse, thus subjectling
vulnerable children {0 ongcing abusc and lifclong

. damage. As a resulil, 1he focus becomes nol whether the

. abusc occurraed, but rather on the mother's credibility.

hnd. thus, many women arc reluctani to report aciual

child abusc. . And if women arc reluciant now Lo report

..actual abuse,.the Lhreat of criminal sanctltions which

. House. Bill 826 would impose for reporiling Lhosc

aclions, which by Lheir. nature arc hard 1o prove, would

..even.further reduce. the_reporiing of valid abusc ..

1. allegations. Abuscd children will only.be . harmed by
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the passage of this proposcd mecasure.
Conirary 10 what was earlier stialed, that

Lthis is. used. as a tactic to deprive people of. cuslody

cand visitation, most allegations. of _child abuse are not

-.mel with.protective measures for children pending or

following the resolution of ithe casc. Resiricled and
unsupecrvised visitation is seldom awarded, ofign
despite .substantialion of child. abuse .allcgations.
According to one major study, accused parcnls were
allowed unsupervisced visitation in 39 percent of cases
during investigalion of a sexual abuse allegalion.
Unsuperviscd visilalion was also allowed in 29 percent
of Tinal orders in cases where allegations. of scXual
abuse had becn deftermined {o be valid by the cascworker
or court affiliated custody evaluator.. Al leasi {1wo
studies suggest thal courts punish_moilhers who
interfere wilh father's visitation rightis, ciiing ihem
wilh contampl .for prolecting Lheir .children from abusc.
In facl, in _some. eXireme cases.mothcrs"arehbeing_

pcnalized for reporting child. abusc . by having custody

.removed from iLhem and placed with the molester. This

is the ultimate betrayal of a child who will suffer the

conscequences lhe rest of his or her life, Molihers who.

.are willing 1o go 10 jail rather than turn their

children over 1o fathers who have moleaesied their
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|| children are not crying wolf.

- o ... the coachad child is the mos!{ infroequent

.explanation for abusc allegalions. In one siudy of law

. enforcement and menial hecallh professionals, Lhe

\ majorily believe ihatl.children 1old the truth in child
.sgxual abusec allegations. Spcecifically, between 44 and
' 61 percent of those professionals reported never having
| encountared a. false allegalion of.child sexual abuse.

. Furiher, these professionals percecived fewer .false

. reporis among vounger children ages 0 Lo 6 years iban

among 6- {to 9-ycar-olds and 10— 1o 12-year—-clds. The
.researcher concludes thal professionals perccive that
children rarely make false allegalions of abuse, and
that thesc pcople are in the best posiltion 1o know how
. often false allegations occur.
. Another anoiher stiudy of 100 counly
depariments of social scrvices in North Carolina
. revealed that these professionals_believed the abusc
allegations. .The percentage of cascs in which the

~worker believed that Lthe child's repori. of abusc was

falsc varicd considerably across ages. 1In fewer ihan 2

percenil of the cases involving children under age 6,

but in only 8 .percant of thosc involving adolescenls,
Ji—the child.was belicued. 10 have made .a falsec report..

.There is cven reason Lo believe though 1hal the rate of
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1 false allegations oblained in the curreni study is
2 inflated, one of the rescarchers said, beccause many CPS
3. workers are predisposced againsi. believing child or

4. J.adolescenl claims of having becen abuscd.

[ |

We are not convinced that {iherc is a

6 criseis regarding false. .reports but rather. thore is a

7 crisis of .failurc .{o. belicve valid . abusc.allegations

8 and failurc_to .investigale and protecci.. To. imposc

9 sanclions for false .reporting would discourage

10. protective parcnis and abusced children from_reporting
I valid yel potentially hard to substanfiate claims of

12 child abusc and child sexual .abuse. Those who arguco

13 for a balanced approach are willing to irade of(

14 . children's safely 1o protect the alleged innocent

15 victims who were unjuslly accused.

16. The rcal innocent viclims are children -
17 . children who are being abused and nol protccied.

18. - Further .abused by the sysiem daesigned . {0 . insure sharec
19 —protecliion. By crcalting an atmosphcre. hosiile 1o the
20. . reporls, aﬁ inveeligation of valid child abuse

21.. allegations in order. to prevenl unjust victimization in
22 .onty .2 1t0.8 percenl of all reporied cascs, the 92 1o 98
23 paercent .of aclual viclims will be huri. Unless those
24 .| limited resources allocated to the investigation of

25 child abuse allegalions are focused on the
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~.invesiigation of abusc allcgations rather than on the

investigation of the reporier's credibility, children

will continue to .be beaten, molesied and Killed. This

.is the.crisis. When mothers who allege incestuous
.abusc.arec automatically disbelieved and labeled as

. vindiclive or delusional, the harm is great. Women are

harmed. by being denicd appropriate orders for cusiody

.and visitfation. Children are harmed because Lhey arc

not. protected from abuse. And our society is
diminished by its failure to provide informed and
unbiased access to justice. Thea legislaturce. should noil
deny children access 10 prolective services and shcould
nof placce..undue burdens upon obtaining such access.
.. CO—CHATIRMAN BLAUM: . Thank. you vecry much.

n .. . Is . il.possible to ask for writtien
testimony Lo be submitied, and I {1hink we get a boetter
axchange by ihe. question and answer hetlween the
committce. members and the wilnessces anyway.

MS., PARKER: I putl some open copies some
on lable.

CO-CHATRMAN BLAUM: T was Jusl suggesiing
in the interest of time, instead of reading itl, to
submit it and allow us to go back and_forth with
questions, it.-might be even more helpful..

MS. CAMERON: Thank you,.and I was dgoing
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10 summarize my testimony and I assume tLhat ii will be

submitied in the record. I mighl add thai I referenced

. two particular arlicles in my tesltimony. Ve have

submiltted the compleie articles to the commititecs so
you have reference 1o Lhat.

We've testified on a number of occasions

on this issue. . Most recently, ‘I think aboul Lhrec

vears .ago when..il..came..before 1he -Aging and Youlh

Commilice wiih regard 1o custody and visitation. Al

that _time we.also. clecarly supported additional
standards .in 1hcse cascs, additional training, and also
additiional funding, and T would reiieralc 1hat suppori
again today.

One of the i1hings that T tried 1o do was
look at what rescarch was available. TI've ciled one
pariicular study which I think was one¢ of thc most.

exicnsive and most recent that was done involving 9,000

families 1hal were inveclved in custody disputes, .

because I i1hink .Lhat is where ithe.corg of ithis problem
scems Lo . arise. And as I say, .the.full summary of that

study..I've.already submitted. But I think what's .

.s8ignify 1s oul.of 9,000 cascs . whera custody was in

. dispute, there were. 165 allegalions of sexual abusc, 40

of those came down Lo they were not able 1o

subsiantiate and ftherefore mighti be worihy of

3
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investigation under i1he proposed legislatlion. IThat

there might bae some reason 1o beliave .ihal. false

.allegations .had. been made maliciously.. Forly .out of

.165, and .out.of..the range o1.9,000 casces 1o begin with.

The conclusion of thal study very clecarly

.says that they do nol sec thal as indicalive of the

nced for. .the kind of legislaiion proposed here loday

butl rather it was .indicative of {1he nced for greater

assistance fto bolh couris, CPS agancies-—--and Lhis was a

national siudy=—=so.that they can beciler .coordinate

their. approaches to really begin to solve.ihe problem.
The other article that I call (o your

atftention to, becausec I found i1 mosi intriguing

. baecause il .didn't.include a single statistic, .was

co=—aulhored by iwo_women, Lucy . Berliner, who some of

you may. kKnow .is well=known.as a child advocale and an

.expert in child sexual assaull.. The olher onc Melissa

Lofius, who oficntimes will be an advocate for 1he

. defendant of _{hose accusecd of.scxXual abuse. And whal

Lhey {ried 1o do was to identify arcas wherce they scem

to at leasi identify areas where they were in

.agreement. And 1t's inicresiing Lo my 10 look al whal

Lthey said, because T think i1 bears some rclevance to

the hearing today. Both of them agreed thal sexual .

‘abusc of children is . atarming, no matter whal statistic
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you usc, whether you take the most conservalive, lhe
numbors thal we are secing today must be deali wilh
seriously and be causc for alarm. They boih agrec that
when viclimizatlion occurred, the reporis may conlain

. inconsistencies, there may_boe_hesilancies involved,

there may be even occasion whon {1hose reports. are

. retracted. . This can happen in.situations where there

..18. a. true .reporl. madec_as. well. as where Llhere is a Talse

Jl--report.. Bolh agrec thal memories.can.be recalled

. accurately, and thal victims,. c¢ven. including young
children, can be.rasistanl to suggestiive. guaslioconing.
They also agree that the reverse can sometimes happen.
Most surprising, I think 1here was agrcecemeni Lhal a
small percentage of roports wearce, in fact, afier
iﬁvestigation nel truce and the result of some kind of
false accusation wiih some kind of malicious intent.

But T think what . I.found mos{ significant

was their joinl belief, and I want to reiterate how
stirongly they scem. to.focus on this,. was that ii's .
diflficult to come ito sweeping genceralizations aboutl
somcihing bascd.on scparate and individual cases. To
.do that is nol .only difficultlt but. .il's. damaging 1o our
ability 10 begin.lo .gel.a grasp of the .larger issues . .

Sinvolving the .sexual abusc.of children pariicularly.

. I..And T wanl to quote. their concluding or onc of their
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statemenlts in thal article. They.said, quole, "Most of
us probably have.rclatives, friends and colleagues
aboul whom we would ncver belicve .an aécusation of
sexual abuse, no.matter how convincing. the allegation.
This.is notl necessarily a failing, it is human nature.
All_of .us hope iLhat iLhere arc those upon whom we can
counl should we be falsely accused., This is not 1o say
thatl believing is ihe same .thing as being.right. Only

1hail belicf is morce an emotional act than a scientific

. ohe, especially when il is persona." .

Aand 1 1hink the conclusion is Lthal we
have 1o look at the implications of 1he rescarch. Noi
ithe individual cas¢es, bui 1he implications of whatl we

sage in toto and l1ook at thosce findings to diclate boih

_practicc_and policy. I submil i1hat with regard 1o 826,
.the .issuc before Lthe legislature.is one.of. policy and

.whetlhcr or-not the incidents_of. false reports with

malicious intentl ie sufficienl to rise beforcec.ihe lavel
of exceplion and lherefore warrant legislalive.action.

It would be my conclusion that that's nol the casec.

- More ihan 20 vyears ago, when I was in school, 1 had a

profecssor who said ithat the law bascd on oexceptltion
usually is bad law. And I didn’t. understand what he
maeant..at that time. After 20 yecars here in Harrisburg,

I understiand whal he means. I would submit {hat
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regardless of {he numbers here, we arce slill looking at
the cxceplion, and cnactmenli of law bascd on that
.exception will be bad law.

CO~CHATRMAN BLAUM: Are therec any

O W @ -~ o

questions?
Representative Manderine.,
REPRESENTATIVE MANDERINO: Thank you.
Ms. Parker, carly in.your tftoastimony you
.referenced the.facl .that the quote, unguote, "experts"
in.the. field say that children. don!'!t.lie.when it comes
Lo incidents of. sexual abuse, and as a matier of facl
jusli today during .the .brecak in {alking Lo somebody who
was here listcning to itesiimony he raised a very valid
point in that they tell you that, but we all know ihat
" kids lie, and kids lie about whecther they stole candy

from the store. I Know I probably lied to my parcents

aboul that stiuff, {oco, TI'm sure I did. I guess what
.. I'm saying is, bul how do T really know Lthat? 1 know

that kids lie.. _They. know when they're going to get in

trouble and thoy .don't {ell the {iruth. Ts iherec.
.-something differeni 1hat .you can point me to thatf would
.1lcad.me to believe that I can rely on thosce Kinds. of

. statements?..

MS. PARKER: I hope so, and thal is {ihatl

especially.the age group 1that was meniioned that is the
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mosl believable is 1hose from up {o 6 yvears old, and .
cspecially as. it relates 1o child sexual abuse is 1lhal

these professionals say. thal there is no way thosc ..

.children can have such a_ vast.knowledge to make the

allegations.. _They. haven't-becn exposed to.sexual.
conduct, to scxual talk, .Lo bodics of the opposite sex,
or to even know what the bodics do to make thosc kinds
of allegations. For example, a casc thal I learncd of
only two days ago, a 2-yecar—old girl who was having
nighl terrors finally {1o0ld her mothaer that afier she
returned from an enforced visitation with her father,
who was a baltercr, wilth her lalher's parants, that she

was crying oul her grandflfather's name. This 2-year-old

. 8aid, grandpa had someihing pink in his pockel that he

squirts on my.face and while stuff comes out and I
don'i like .the¢ taste of it. T.don't think that's a
lie.

a : REPRESENTATIVE MANDERINO: That's a
poignant cxample. J.think vour perceniage was only 8
percent wilh.adelescenls, and I _gucss my question was
then, because, T mean, Lhere's an area wherae surely
adolescents would know the difference, and, T mean, I
gquess, I'm {rying to be cautiocusly skeptical, becausao,
you know,. I do sce 1hat there could polentially be

arcas of problems.itherce with getiing back al your
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parenls, which is also anclher typically adolescont:
thing 1o do.

MS. PARKER: And my understianding ol Lhe
increase in. the pcercent advantage from 2 1o 8 poarcont

is for 1hat recason, thal therc is morc of a belief by

.1he professionals thal iLhey do have more knowledge and

more exposure (o thal informalion .that they could in

Tact manufactiure that information, and vel lhosc¢

.statisetics, from two diffcereni studies of the
professionats _.in the field, supporl that. - IT'm only a
Jdawyer.and T don!i preiend to understand all that
-myself, bul..I._do.commend the studics. to you. T was

," surprisced 1o learn the resulls myscif.

REPRESENTATIVE MANDERINO: Then 1 guess
my sccond quesiion would go 1o bolh of you, and do you
aclually prosccute or represent vicliims of domesiic
violence in your capacity

MS. PARKER: As an attorney for ihe
Pennsylvania Coalition Againsi Domestic Violence, 1
provide technical assistance boih to lay advocates and

to attorneys, usually lLegal Scrvices alforneys but

. other atiorneys. In my previous . job I was a lLegal

Services altorney and I represcnied batiered women and
abused children..

- REPRESENTATIVE MANDERINO: Ms. Camcron,
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1 is itL.the same for vou, with the Coalitlion Against
2 - Rape, 1 guess?.
3 MS. - CAMERON: No. Rape crisis ccnlers
q. L wildloprovide _counseling assistance, they will provide
5 courl .advocacy,. they . will provide. counscling to
6. .—hon—offending _parcents. We do nel do investigalions and
7 ..arc .not .involved.in the prosccution of cases.
8 o : : . REPRESENTATIVE MANDERINO: Now I'm going
9 .lo. ask bolh of vou a.qguestion that I'm sure you're
10 .. going 1o tcll me we don't do Lhis, but I'm going to
11 pose il anyway. Another criticism that I've heard is
12 that whether il's the social workers or particularly
13 ithe attorneys, the people in our legal process pretiy
12 much, particularly when you're dealing with baticered
15 . || women or baliered children lypes of situations, will
16 .. |j. pretty much caome out and {ell {their prospeclive cliantls
17 . || - that..you belier make lhese allegalions or celsec you
-18... | .don'l._have a_snowball's chance in you-know-whal of
19 ..getting. vour way through court. .And while I'm sure
20 ..you'’re going to tell me that you don'l do Lhatl, I guess
21 my questiion rceally. goes 1o where do thosce beliefs come
..22. _.from, and if you don'l think {that happecns, can.you
23 . enlighten me as to where those horror siorics comg
24 from?

25 . MS. CAMERON: I fhink in our situation at
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. leasl we'vae bceen the subjecl of the reverse Kind of

criticism, that we discourage clients or viclims from
going, .for instance, lo 1he police in cases of rape and
reporiing i1he situation. That, in fact, is nol the
case. What we will do is support that client, that
victim, in coming to a determination on her own, or in
1he case of her children, the parenis of lhal child, as
10 what Lhey fecl is mosi appropriale in their own
specific situalion. In some¢ cases, Lhat means Lhatl
they will go forward,. in othor. cascs il does nol.. It
does presenl some _dilemmas somelimes in Lorms of making
the. reportis. and what i1he mandated reporier is required
Lo do.

REPRESENTATIVE MANDERING: I'm sorry.

.Are . you a mandatocd——you meaning Llhe Coalition Against

..Rapc--a mandaled reporter?

MS. CAMERON: Sexual assault counselors,
ves, are mandaled reportcers of child sexual abuse.

- . - MS..PARKER: And the same wiih .domestic
violence counsclors. Bul I fecl compellced to respond
fo.your questiion in my former capaclily as a Legal
Services atiorney. who represented batiered women, and I

think a lot of the representation of baticecrced women in

divorce and .cusiody procecdings are in fact by Legal

Services.altorneys, and thal. is we were so.caraful
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1 because we have so many charges coming from all around,
2 from a.President who wanied 1o eliminate Legal Services
.3... Jl--to.the. gencral Bar who ihoughtl we were {oo aggrassive
N S in all arcas, not just domestic violence, bul ranging
5. from consumer to.landlord-=i1cnant.. .80 wo werce always

6. m.very careful. and ncver uscd as a litigation Lactic

7 ||,falsc“allegationsh. They were.cmployved in the

8 || retalialion by opposing counscl, _who.ofien. admitted to
9 ~-Jane that the reason they were doing that-is becausc

10 .. Llherc were allegations from my client.. Didn'{il maticer
11 that they were subsianiiated. They just decided 1o usc
12 1his as. a tool. And I think what.I cited earlicr, thal
13 Lthosce cascs which proved 1o be unfounded, many of ihosc
14 arc, in effect, groundcd in good Taiih, and I (hink as
15 altornecys and .as counselors, Lhat we have {o give 1ihe
16 - mosi. information thal we can to our clienis, and when I
17. || ~heard. information from my clienis 1hat may have

18. .|| . suggesied. that. abuse was going on, then T.{ell

19 ..compelled Lo probe thal. .Under my ecthical guidelines,
20 |- .1 could not ignore somcthing like thai and zcalously

21 . represent my clients,

22, |- REPRESENTATIVE MANDERINO: Thank you.

23 : One.final question, and_answer. this more
24 . From your {former capacily when vou were represcenling

25 .clients. ©One of Lhe suggestions made 10 us very carly
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in the day in.icrms of the breoador child proiection law

was thal perhaps atiorncys.should be in Lhe ecnumcratoed

. list. of mandatory reporters, and T didn't quita. know
. how thai would work wilh regard 1o clieni.
.confidentiality or .privilege, and I just wondered if

you had..an opinion. .Werc you, as a CLS aliorney doing

domestic viclence, considered a mandalory reporter, and
what impacl do you Lhink it would have had il you werea?
MS. PARKER: .You jusl answecred the first
pari. No, we were nol mandaiory recporters, and T think
Lthere's.a clear conflict if. you arc. Especially.if
yvour clienil is an adull who you raceive some
information from Lhai she_may be the abuser. You

cannot violate that.attorney~clieni.relationship, at

.least. . 1hal's my interpretation of.il.. _That.proposal {0
me was yetl. another chilling effeci. I think.ihe
.attorney—clienti privilege. is sacred, and.ihat vyou

Jjeopardize your ability Lo represcent your client 1T

you're also on the locok—-out for anything that could
ramoicly causc you rcasonably {1¢o suspeci ithal your
client is.abusive. Fortunately, T was ncver faced wilh
that dilemma..
REPRESENTATIVE MANDERINO: Thank you.
Thank you, Mr. Chairman.

CO-CHNAIRMAN BLAUM: Any olher questiions?
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{No responsa. )
CO—CHATIRMAN BLAUM: Thank you very much.
i The lasi . panel, Mary Ann Thompson 1
. .understand . because of Lime restiraints is asking 1o go

~-firsti.  .Sam Bleistein, Margarct.D'Alesandro, and George

|- Maltlingly...

IT you woutld like 1o submil your
.lestiimony.for ihe record-.and specak.{o i1he issuc.

,,,,,,, - . MS._.THOMPSON: Mr. Chairman,.ladies and
.gentlemen, . I am here today because I personally. have
lived._ {ihrough the horrific nightmarec of falsc c¢child
sexual abuse charges. Nexl week. will be {threco years
since my relative has scan, .lalked 1o, or had contact

of any kind whaisoecver with his liltle boys. This
moiher, while my relalive was at work, sncakily .left
with the children and would not let 1he falher know
vhere his children woere, and ihis mother tried 1o usc
every excuse¢c and recason she could think of. as {o.why
this [ather should not.be allowed 10 have visitation
. rights of his children. .. She immediately slapped. the

. infTamous PFA on him, and he was not.allowed. Lo even Lry

- |l.-to talk.io..his.children .on the {elephone.... Eventually,

ithe courtl did granl i1his father joint legal..custody and

liberal visitation of his children. TIsn'i it .ironic

that 11 days afier he was granted these parental
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rights, this mother accuscd him of sexually abusing his

sons. Keep in mind that never. before this, even atl ..

- multiple courti _hearings, did tLhis..wife ever even hint

to. Lhesec..allegations..

When we werce made awarc of these

~accusations, my rclalive immediately conlacted Children

and Youlh in our county, with the belief. Lhat after he
was able to meet with {1hem and c¢xplain.whatl the status
of 1his visitation battlie was, this bad dream would be
over. Not s€o. Children and Youlh recfuscd to talk to
him. It is said that in our judicial sysiem an accuscd
ie¢ innocent until proven guilly. Again, nol so. In
cases of false child sexual abuse charges,. a man is

guilly until he proves .hhis innocence; or should T say

guiltiy. forever. In fact, to .this very day there was

.not one _government. agency.or a person ithal ever.cared

1o Latk to.ihis falher 1o hear his side of thesc.

.accusalions to let him explain why.these charges woare

being made againsl him, 1o let him explain ihal Lhis
was a difficult marital separation and a bitilcr custody
battle. No. No one cared to .listen to him. He was
the father. She was mother and had all i1he righis
under our system. It's a sad facl that there arc no
advocates in our judicial system for fathers, yot

mothers have Children an Youth, Victims Advocatle,
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Women's Resource .Center, and many others. Where does
the father go?

Children and Youth should be there for
tha benefil and safely of the children involved. Tsn't
- il an. abusce Lo not. allow children 1o see their father
_just. become .a vindiclive woman docsn'i want her
estranged husband 1o be part of their lives anymoroe?
Where are the children!s rights?

Falsc sc¢xual abuse charges is a heavy

.. tool . motlhers. use _to.keep fatlhers from seceing iLhe.

. children. Believe me, I kKnow.._.It.is.an effective 1lool

. because once Lhese charges arc brought against a

. father, a1l exisling visitatlion orders ccase, and all
conlact belween a falher and children is scvered. Thoen
comes lLhe easy pari rfor the mother. She now has frec
rein Lo brainwash the children and make {ham say and
even believe anylhing she wanis .them 1o.

Why can'l we protect.lhe children from

. 1lhis horribhle_fact, and al the same time protaecl the

.father, by.setling up supcrvised visiiation until an.
investigalion .into .Lhe charges is complete? There is
no doubt in my mind {hatl if my rolative had contiinucd

to have contact with his children, ithis enlire case

Jl-would never _have..ended up the way il did. .. I contacl

between {the father and the children conifiinued, the
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mol her would not be able 1o .brainwash 1he child.

What happens to Lthe accuser when these

accusalions arc unfounded? Nolhing. . What happcons fo

the.father, and even_to.members.of his family? He is

.dragged through the. newspapers and his name is all over
.radio. and telcvision siations. He spends every hour of

every. day wondering what is going to happen to him.

The sleecpless nights, tho thousands and thousands and

- {housands of dollars 1o pay legal fees Lo fighft thesec

accusations, the loss of his reputation. In many cascs
the loss of his job. Even having 1o move away to find
work, and just a complctle shatiering of his life. And
we didn’'t cven gel 1o what 1his father went through
from having his children ripped out of his life, not
knowing when he was going to.sec them.again. Cam you

imagine what. Chriesimas.Eve is like? . Can you imagine

- whatl Easter.and-ihe 4th of July is like? That vou

..can'i.cven give yvour sons.a.sparkler that they so much

loved to play with?...Can you. just. begin o imagince what

. Father's Day was 1ike? Ii1's l11ke a dealh.in Lhe

. family. That cndless pain in the pil of yvour sticomach

that just won'it lcave. How do you make up for lhree
vyears of losi lim¢ belwecen a fTather and his sons? How
do you heal all the hecartaches? You can'{i. Nobody

can..
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And whal about the children? What about
the children? They arce {he victims in thesce cascs as
much as thce fathers., Why aren'l their rights
protccled? The right ihat ithey have to.a moiher and a
father. I often wonder what my {wo litile rcolatives
went lhrough when their daddy never came back to sce
them, as he had promised he would do the night he

returned them to their mother. Will that sudden

.scparation. from the father cause permanent.scarring? 1

know Lthesc children 1loved {heir Tfather very much, and I
khow that their .little minds were.iormented by what
their mother was doing to prepare them.for whal was 10
come. Only after thesc chardges were filed were .our.
eyes and minds open Lo the comments.ihe children madec,

comments like,_Daddy,,let's play court. This sick

.mother was preparing these children long before she

cven filed theo charges, and in 1his _casc, this fact is

just the very 1ip of Lhe iceberg. Many of the olher

~Tacts would fturn your. stomachs, as they have fturnecd

ours for vycars.,

And whal about the Laxpavers' money?

. .Mothers who.bring these {alse charges againsl fathers

do noi have.to.put oul .one red cent. She has

.evervihing and everyone at her disposal. Children and

JI- Youth,. victims advocale pcople, the.districl attorney's
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1 office, all i1he eXxpertis that arc necded 10 prosccule
2 Lthe case,. These arc all paid for with_tax dollars,
3. Ahile . lhe father muslt hire.and pay for all legal fees,
4. J:. court cosls,.experis he must have 1o help. prove his
5. ..innocence. Do I sensc.bias?
6 We desperately need legislation cnactied
7. - thal would make it a crime to..bring.such..an.accusation
8 .against an innocent man angd to protaecl our. children
9 from this fabrication. . .We must remove this cvil (ool
10. and nol allow one morec man 1o go through the fear and
11. anxicly and hcartache that my relative and all of us
12 have had io bear. How would you handle it if somcone
13 told yvou tonight that you'rc not allowed to sce your
14 children for three days? How would you feel if your
15 . didn't see your children in three ycars?
16 . ) I fecl thal making i1his crime a
17 N-- misdemcanor ie nolhing more than.a slap on the hands of
18 . |..a.vindictive .¢stranged wife and moiher..but it .is .a
19 .start. . . It's.beller.than whal we _have. right_now, but
20 it's justi.not..enocugh.
21 b . And obviously, Lhis Legal Scorvices
22 . attorney who jusi spoke did not investigate all of {he
283 . .cases . on.child sex abuse charges, and obviously she has
24 ncever been. involved in a casc of falsc accusalions.

25 .. . Thank you.
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MR. BLETSTEIN: . My name is. Sam .Bleistaoin.

In looking at this bill and hearing some of the

..iestimony I heard tloday, I'm somewhat alarmed at some

.of the. things some of. the people had . {o say.  Using

slalistics about comparing, as an example 9,000 cascs
where only 100-or-some were subsiantiated as be being
falsc claims, I Know as far as the genlleman who was

here carlicer who had the daughter from Allaegheny

. County, if ihatl was .10 happen 10 .ithis:on¢ person, as

far as I'm.concerned, then there's a nced for

..legislation to change thal.

I don'i have the horror sloriecs to tell

only because the attempti failed, bul T am in the middle

of a divorce . and my wife's atlorney had encouraged hor

1o have my children begin sceing a. psvchologist

Approximately 1Lwo months before. a child cusiody

hearing, cven though.we had becn separated scverat
years., And T didn'il {find oul aboul ithis until later,
and T had asked my children about it and 1 said, why
are you guys going to a psychologisit? And Lhey 1old me
that because mom's lawyer Lold her Lo. The only. thing

I can sec that could .be. added 1o this bill is some

exXxtra wording, and ihal would include whare it says

"causcs or persuades a child to make allegaiion," you

could include.the word 'conspires wiilh any colher
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person, " o include any atiornecys who would be involved
with somcectihing 1ike this.

In my profession, I know of sevaral

. people who have.had {their ex~wives .try Lhe samec ftype of

gsituation, .and..T know bolh Lhe ex-wifc. and. Lthe husband

and they.have.deliberately attempted-to make falsc

.accusations againsi the husband. .One guy T know of

.hasn't scen his kids in six .vears because. of it, and

it's.completely. . uniruc.

From a legal slandpoint, you have a lot

.of laws in place to protcct children from child abusa,

which is good, and to prove a case, the law enforcemeni
authoritics will have 1o have all their cevidence. By
the same token, wilh a law like this, if someone is
going to be charged witlh this and convicted, they are
also going to have to prove that case, Loo, so I don't
seec where there is_anylhing oul of balance here.

That!s all I have .to say.

.MS. D'ALESANDRO: I'm in 1otal agrecmenti

with the gentileman who spoke.right.bcefore.me. because

we're living in a sifuation thatl .1the boltom .can. drop on
us any day. My daughicr—=in-law was reporied.io

Children and Youth .Sorvicas, and within two_hours they

- found thatl the claim was unfounded. and they tLold her,

you don't have to Kkeep the paper a year, jusl foss it
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- away, nothing .is going .to come of this, because she
..said, I'm going . through.a wvicious divorce. The divorce
wasn't vicious. My son justi filed.for a two-ycar .
no-faull divorce, not claiming anything, becausc he
left ihe marriage beccausc.a fellow, a man who moved
into their house temporarily, had becn arrested on drug
and firearm charges and he was waiting 1o be scentenced.
So my.son said he wanted outl of {his siltuation. He
.didn't..want {the man in the house, and she said, you
leave for three days and you go Lo a motel, don'i go Lo
- your family, vou go along and sce if ii's worih leiting
me have my friends or you sceing your daughfcer. And
- then she had 1wo children from i{wo olher marriages
.also.. So my son left and he immedialely filed for
~divorce.because. Lhe week before he. found _immunily from
~.prosecution papers where she had taken her oldest
daughter, who was 8 at .the time, on a drug .trafficking
_Arip to Florida wiih a young man so Lhey -locked like
husband and wife.  While they were down ihere, they pul
the 8-year-old in an adull shelter while they went Lo
.the bars to pick up the drugs. This was almosi{ throo
yvears before my son had metl her, and he didn'l know
this. So on the way back then Lhey were followed by
the police, so he hid -—- so whencver they got home she

o hid her child out and she. wenl someplace, bul in the
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1. .meantime, she was picked up bul then she traded her

2 tesiimony for immuniily. So this is why he 1ecfi 1his

3 house and he lefl the child. She hid the child for

4 sevon weeks. when he didn!i come back in three days, and

5 we couldn'l f£ind her .boacause she .was going to establish
.6 herself .as the.person having {the child in cusiody. And

7 fl---her _sisler came 1o_us at.Christmas -and shg said,.

8 there's sometlthing I have to. tell you, Su¢ has been out
9 _here. irying. 1o ¢coach her 17-ycar-old daughicr to say
10 |- that-my son molested her. while. he was teaching her to
11. . drive.. And her .sisler.wouldn't have any paris of tLhis,
12 .50 Sue said, well, then my daughier will. She'll getl

13 her daughier. o make charges against my son. Well,

14 then her family wenl up against her.

15 , But I want you to knhow that up until

16 cvery Friday night. when we picked this child up or {ake
17 her back Sunday nighi.we always had 1o walk on cggs

18 becausc. since this Children and Youlh investigation,
19 ) it's 1ike,.."I heard Ray was going 1o drop Chrissy off
20. .Vwout of the.car because she¢e was crying.' I mecan, she
21 just makes.insinuations, insinuations of impropriety,
22 I«and the .child is the whip in her hands. .I mean,. we

23 |l - jump., .we. don't. make any accusalions beccausc we're told
.24 -not to mess  her.up.. .She.can handle Children and Youlh,

25 bul I don't look like anyone going up againsi{ mc, she
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says..
§c she has come up wilh whenaver she docs

someilhing wrong, say.she. beats._the child. or.she marks

~her, .and whenever vou pick her up. and.she'll say

Chrissy fell, bul she'll say somelhing like, does Ray
cver spend time alone with her? bDoes he ever. take her
out anywhere? Does he take her Lo friends' houscs
overnighi? We say, no, we'rc all in the housc
Ltogether. So il's jusl a malter ol dodging any
accusations‘sho can make because she had the child —
whenecver someone said children don't lie, they don't
lie, but when.somcecone coaches them on something, when
somcone coaches Lthem, theyv . will say things that aren't
irue.

Chrissy comes over and il's kind of a

game of who makes the 1litile pancakes for breakfast,

. who washes .her hair, and so.ihe one nighl she says,

Pap—-Pap, she .says, il's your. turn. lo wash my hair. So
as my.husband goes .in Lo.cradle her head and wash her

hair, she says, kecp your dirly hands off of me. And
we thought, uh-oh, il's going to siarl like she does

with cverybody else. Everyonc in their family accuscs
the men of molesting the children. So here my husband
walked oul. and he says, Margaret, wash her hair. And

she slarts screcaming, Pap-Pap, come. in here and wash my
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hair. It's your turn. 8¢ my husband, I said, plcase,
you Kknow, wash her hair and 1'1l11 grab her and take her
out. of the bathiub, and she starts sobbing. I walk in
the room and my husband is crying.

Wec. need rules. T mean, we need laws to
protect against persuading children. We have ihis
every. . weeckend.. . Do you know why we have her every

..weeckend? . Because she needs us. The second child sends
us .a.valentine, please let me. .come over. .. T _have
pictures_of Easter baskels herce. My. daughter—in—-law

.calls.mc up and she says, will vou make fthe children
their baskets from ihe Easler bunny?._You're the only
person I 1rust, and make once for my boyfriend's child
who lives with us, too. We are at her mercy becausce of
running into Children and Youlh, and T .was blamed for
making the claim againsi her, and it was .sirange. ihe
way i1 happcened becausc. her sisier called me 1o say tLhe
minister was sick and tirecd of what he heard from their
side .of {he. family and he wanited to repori her Lo..

..Children and Youih. . Well, T called me my niecc and T
said {0 her, will they take the kids and pul them in. a

. foster home?. I never had anything 1o .do.with Children

.and Youth. T.didn't Know how the.operale, and..God, T

wish I would have never heard of them... And. ¢ here ithe

minisicr had o go oul.of town.and my niecc.calls to.
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.check on Lhe story. This is what I just {found out this
past November. Bul for.i1wo years, I have been begging
Children. and Youth, how did my daughter-in-law's lawyer
have the five-page letier thal Lhe child.hotline advise

ma.lo write Lo. them so Children and Youlh would return

v

'e]

10
11

12 .

-t
ad

S

a Iciter 1o me so0 I.could go farther with it .10 sce why

I gol accuscd of making a claim? Becausc my
daughter—in-law's lawyer hecld this five-page letiter up
in court when my son went for custody,

But what we're putting up with is this
child last ycar was in Kindergaricn, she gol off on a
four-lanc highway, very busy going oul 1o South Park,
she got off, as she crossed inito an intersection, had

o c¢cross an eniranceway. aboul half the.length of Lhis

room,.. and. then she would go up into .an unlocked

apartment where.her mother was in bed with 1he door

..shuti, she would go in-al 11:30, .the only child on ihe

bus,. and she¢_would have Lo go in there and wait .uniil

. her 8-ycar—old sister would. gel homec at .3:30. 8o her

mother wouldn'{t check to sce thal she even got off of
the . bus and info the. apartment, and then they werc not

allowed to walken her, Lhe molher, until 5:00 o'clock.

So when I heard abouf her falling on this

entranceway. on the ica, becausce she was wearing shogs

1wo sizes Loo big for her that were her sister's, sho
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fell on a curb, she crawled back out. into the
entranceway on the ice 1o retrieve her .shee, went in

the. housc and was crving going up ihe steps put had Lo

.siop beforce she got in 1he apartment or she would

awaken Damilen, mommy's live-—-in.babysitier. So I {old

.lhe police and I iold Lhe school, if you hear of a car

sitting over. there,.you sge my car, you sce me, I'm
going 1o be lhere lo.watch that child gel off. of ihat

buses 11:30 cvery day. She won'l see me, she'll walk

.up into that apariment and I'l11 wait .15 minutes in casc

_.she would be tempted Lo come back out again, then I1'11

.go homec. . That's 38 miles I wentl.cvery day for. nine

. months.

CO-CHATRMAN BLAUM: Thank you very much.

MS._D'ALESANDRO: . Pardon?

CHAIRMAN BLAUM: T thought you were done.

MS. D'ALESANDRO: No, I'm not. But itfé
just i1hati thoere is, T've gol all Lhis I rcally—-

CO-CHAIRMAN RLAUM: And again, we would
love. for you 1o submit thatl for. the record.

MS. D'ALESANDRO: This is all in the
record. I'11l 1ell you, that young man wha sal here,

SFrom the. back, I ithink you noticed I gol emotional. It

. just looked like my son. My son was supposcd.io pay

$480..at the cend of the .divorce. He was paving her
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$1,050 a monih, four years to go through a {wo-year
no—faull divorce becausc her lawyer dragged it ocut. 8o
‘he was.supposced Lo pay..$480.and. he said,. Mom, .I..can't
.sege Chrissy go. Lhrough Lhis. cvery time she gocs to
.check my wages and. Lhen . brainwashes -the _child. S0 he
signed a coniracl .for three yecars.for $750 a month.ihat
he would give her so pressurces wouldn't bae. pul on his

~child-.

I'm like Gencral Stockwell, T don'il know
what I'm doing here, I don't Kknow who T am. Somelhing
.is wrong. 1Ii..is broken. Il ncaeds fixed. .And pleasc
read the rest, T mecan, it's been a long day, and when
I hear somcbody say aboul Lhesc women and going 1o
women shelters and I think, hey, one monith go {to a
grandparenis' meeling, . . Grandparenls of Pennsylvania in
you.are. areas. . You go in there and you.lislien. 1o tihe
horror.stories..

Now, this will be my last slatement. Do

N-you_ know .why my son isn't up herce instead. of me?.

Because right here is the man who was living in her

i —house who_has becn jailed for 5 1o 10 years, and right

..here is her name on a prascription botile as. the police
were scarching his house and.she was a frequentl visitior
and he lived in her house, and. . right herce describes the

recasen my son isn'l hare..
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Ve will bring the exhibil up nexl of -the
. firearms. he has .in higs place. Il's like. .10 _holstoers,
~pancake holsiers and cveryilthing elsg, bult this is what
my daughicr-in-law's oldest daughter .Lold me, that my
son was..supposced Lo set up Lo be Kkilled if he tried io
take the child from her. Is there anyithing unusual
about this.particular bulletl that is at the i1op of ihis
magazine? Il i¢ a hollow point. A hollow'point is
meant for massive internal destiruction. .As il cnilers

the body, il.-is made out.of.a lighter -alloy substance

. on conlacl, and as il goes through the. body, it
_mushrooms where il goes in.rcal small and fLurns real

. big. It_tears up internal.organs..

.CO—CHATEMAN BLAUM: Thank you very much.

And please try and keep your testiimony to

..Housc .Bill 826.

MR. MATTINGLY: Okay, I will.

I'm George Mattingly. .I'm here on behalf
of .my son, George Mallingly, Jr. Actually, I'm going
to read his preparcd statement herce:

My major problem started in February of
1989, when my ex—-wife Kalhy and our ({wo children,

Nichole._and Josh, moved into her boyfriend's house.

-.They ncver wanted 1o go home, after the visit with my

Cwife, Alberia.and mysclf. Alberia is his new wife.
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They always said 1hey hated thal house.

.On March 4,..1989, when my father.and I wenl to pick up
.my_children, Vince came oui. and 1ried to stari a fight.
.- Ho.said, vyvou!ll ncver sec your kids again. We had to

..gel. the_police, and after arriving, iLhey decided to put

Nichole and Josh in my father's cusiody. Even though

~Lthe.court.-order.was for me, they said Lhey had .the .

..right. {o.do so.....

Oon March 5, my children didn't wanlt to go
home 1o their. mother’s. Itawés also their last visit
to our home.

March 8, Vince and Kathy bought PFA to my
home.. On March 15, therc was hecaring on a PFA in front
of Judge Sirassburger, with only Lhe lawyers aticnding.
The judge. wouldn't acceplt the PFA as it was, so Kathy,
her. lawyer, Vince, and her mother in just five minules
decided they would say that T had molested my daughier.

If..this had been the case, il should have been listed

on .the PFA.

Judge Sirassburger accceptied Lhis as a

facl and gave me supervised visits. at.support. .After

.the third visil, Kathy and Vince terminated the. visit,

giving.the woman in charge a hard time and .using foul
language. On. March 16, Kalhy and Vince 10ook my

daughtlier Lo Children's Hospital. They found no
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physical_evidence where Nichole had.been molested. .
Kathy and Vince lalked wilh.a social worker.al Lhe
. hospital and. she believed thal whatl Nichole said was
true.. The social worker then contacted CYS in

_Harrisburg. . Al.no. timec will? she talk wiith me or my

q- wife.

John Bowley was CYS's invesligator. He
came Lo my home and Lalked with Alberta and mysclf.
. John Bowley staled 1hal he talked 1o Railhy and Nichole
separately and Lhat Vince was not .present. We asked if
.Nichole was afraid to.tlalk wiith him, and. he said, no.
I.found cut later he had lied about both stalements,
that my daughter would not talk wiilh him and also thal
Vince. was preéscnt.
.0On.April 7, CYS senl my daughier 1o a
. psychiatrist, a Dr. Mann. .He talked .io Kathy, Vince
and _Nichole. Hc would not . {alk with me al all. He's a
CYS psychiatrist.
June 5, T reccived a call from Allegheny
County. deiecliives asking me 0 come in and bring my
lawyer. I was booked alt this time. Thail is when the
deilcclives told me they had talked wilh Kathy, Vince
and Nichole al the housc. One detecctiive went on the
wiiness siand and lied aboutl the casc. At no Lime did

these deleclives cver come 1o my home and talk to. me.



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

kbarrett
Rectangle


i

(1= S - B A+

[ |

12

13
14
15
16
17
18

19

20
21
22
23

.24

25 .

June 15,

312

T had a hearing in front of

Judge Olasz, .a magistralte, and {hal same morning a

wrile—up.appcared in the papeor giving my namc and

~address. Mrs. Phelps from suppori{ was Lherc 1o testify

for the faci {that Nichole said my daddy didn'l touch

.me. The lawyer fTailed

the hearing, Vince and

1o call her 1o Lhe stand. Aficr

Kathy, wiih Nichole in 1hc¢ car,

drove by and Vince velled ouil_ihe window, you're going

.down, molestier, .as Lo say to-my daughter, I told you

.your daddy.did {his.to.

I Look a

you. -

polygraph lesi and passed it.

I1 was given by a Morris Ragus, and T undersiand he is

one of i1he best.

January 24 and 25, 1990, I had a criminal

irial, a jury trial presided over by Judgec G'Brien.

Before the jurors wera

brought back wiilh a verdicl, the

districl attorney asked the judge {o bring in: more

.sheriffs. .We. found out later they cxpeclied 1rouble

from Vince. I was nol

Oon April

guilty on all accounls.. .

22, 1992, . .all criminal charges

were expunged. as of this date, which is. going.into the

fifth vear. I haven't

seen.my.children. My biggest

problem now is .CYS expungement.. There has. becen delay

aflter..delay by i1he court allowing my.cx-wife {o Kecp

.canceling the hearings.

The judge of family division
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. especially believes there is too much animosity, which

is nol uncommon. belwecen husband and wifc—-—of course,.

~thal pari wasn't in {here-——between us and il wouldn't

be good- for -the. children. He look all my righls away,

.bul.he allows the word *molesiing” to .be used in his

courtroom whenever Rathy's lawyer fecls free to do so,
- .. Both of my children are being brainwashed
hy instilling fear in ihem. Since my trial, .things

haven'!'t .changed. Evoary so oftien falsc charges are

.brought againsi me in Glasspori. T am only allowed in

..lhis. .town .for hearings, since Vince has the police and

the magistrates in his pockels.,

These false molesling accusations will
always.be in the FBI files in D.C. and Harrisburg,
marking me a criminal, cven in.my. own communityi If

you.only knew ilhe pain and ithe scars that il has lefi,

- which will never go awavy_as long as I live, moslly the

damages. donae Lo——

LO-CHAIRMAN BLAUM: It's okay. Take your
time.

CHAIRMAN CALTAGIRONE: If you jusi want
to take a sccond ihere, one of Llhe things I think ncoeds
to be done if we need 1o draft a resolution, T would.
like to have bipartiisan support on this, ihai an

indepaondent study, maybe by one of Lhe legislative
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offices, to find oul exactly how many of the actual
numbers instecad of playing Lhe numbers games, let's
find oul in this Commonwcallh how many false reporis

arc actually taking place and tetft's have a study and

~let!ls hava.ihe legislaturc and somc of Lhe people that
perform thesc functions prepare thosc.accurate figurcs

.ITrom around our couniics Lo see exacltly.whal are we

talking aboul.and who's 1elling .lhe iruth and who

~isnii. . Let'!s cut through..all .of Lhati. And I'm surc as

all of. you.are sitting herec.iloday I am wondering how

. many different. counties and how many different people

could come forth and let us Kknow cxaclly whal's going

on in {heir counties.  And.1his . is one of the things
1that I'm going 1o request and we'rce going 1o find out
il we can dgel 1his type of a study performed, and I
think you would agrcee ithat there's nothing wrong witlth
gathering thal kind of information. To see exaclly,
and we're not jusi talking aboul 1lhe scxual abusc

sturf, just the false reporting for one—upsmanship.

~Nasily ncighbors, tcachers. I hecard it.all out in

Pitisburgh when we were out there. - I just think that

-maybe we ought 1o cut Lhrough il and find oul exactly

how much of this is recally going.on..
And if you would l1like 10 contiinuc now.

MR. MATTINGLY: Mostly the.damage ihat
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was. donec Lo my two children and exitended family. T
think those thal make such false charges should be made

to.sulfer wilh. jail_time and fines to .cover all costs

. also thal were.brought._against.. Olherwise.a mockery
will _continue to_be made .of.ocur. judicial system. .This

.18 my statement.

I belicve Kalhy and Vince have commitited
a terrible crime.againsi Nichole and Josh and the rest
of. my.fTamily. . Some of this blameg musi . fall back on
CYS. They did. not carc about finding oul the truth,

only the financial pari. And how much money f(thoy would

. be 1aking in with 1{his case. My wifec and T have 1ihrco

couri—-orderad mcecetings wiih Mary Belh Hendricks from

CYS. At cvery one of these meetings she said, T am

.going to advisc you that your son did this to Nichole.
‘Mary Beth said they discussed at cvery mecling how her

. daddy had molestied her. . : .

I.understand there has been more money
budgeted for CYS.. There .should .be betler.qualified

pcople as wall as a board who is more receptive to iLhe

.general public. Whenever charges are made, it is

apparent thal CYS has little interest in the reat
truth. Obviously the welfarc of a child musi be

paramount in cascs such as these. However, once falsc

.allegations arc clecarcd, CYS can still keep the
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children away from their father and his family bascd on
{theose unfounded charges.. A process must be adopled by
CY¥S to rounitie itheir families when such charges arc
cleared. Likewise, stiff fines or other civil liable
suils. should be filed by CYS against accuscrs. .

Thank you.

.CO—CHAIRMAN BLAUM: Thank you very much.
Arc. there any questions?

CO—-CHATRMAN BLAUM: There being nono——

MS._D'ALESANDRC: Since T .cut this shorti,

. .there was something important.. aAnd T recally did.cut it

so.short, but ITlm so..emotional afier all ihis day.

First of all, wy granddaughter has to gel into her

. molher's bovfriend's cars becausc someilimes they go

somewhere so mommy could sleep in . the afternoon because
she works in a bar ait night. She wanted 1o {ake them

2:30 onec nighl in December a2 year ago on an icy reoad 1o

. Indiana. 1o find a man who was haer husband befora my son

marricd her, who was 1he father of .her sccond baby,
becausce ihis guy was in the navy, okav, and wc

protesied it and shc .Kepi the child from.us for three

-weeks ...

And vou say about Lhe courtis, you can'i
go to the courts.,. They.refuse the child and they say

1o her, vou kKnow, it will be held against you. I don't
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1 || know when. Maybe in the next life. And here I have
2 Chrissy asked when she can talk to our judge. 1 don'i
3 know.
S S CHATRMAN CALTAGIRONE: Do you want 1o
.5 || .submi{ that.for the record. and she can record that?
6. |- . As a rominder- {o those of you that may be
7. .joining .us__in..Philadelphia .tomorrow, ihis is ancther
B .ong .of the unauthorized—--authorized by my poini of
9 view, to.be taken carec of by my point of view--hcarings
10 thatl's going Lo be held to afford the peoplec of the
11 Commonwealih an opportunily to be heard iﬁ this issuc,
12 and I understand there is bolh ﬁro and con that will be
13 taking place there, so we do plan Lo hold a whole day
14 of hearings tomorrow in Philadelphia at the Universiily
15 of Pennsylvania . atl 10:00 a.m., and I wanied 1o i{1hank
16. . ||. the Universiliies.in this State for affording the
17 . | Lopportunily both in_Pitisburgh.and in Philadclphia so
18. __||..thal.1the .people of this Commonwecaltih can be heard., . 1
19 ||.think il was wvery, very gracious of them.1i6 open up
20. .. || their. campuses 10 allow us 1o .gathocr. addiilional
21 |l informatlion on this issue.. .
22 Mr. Chairman, membars of ihe public,
23 ladies and gentlemen, this concludes i1he hecaring.
24 : (Whercupon, Lhe procecedings werc

25 concluded at 5:40 p.m.)
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N R X S

o

T hereby certify ihat 1he proccedings
and evidence are contained fully and accuralcly in Lhe

noles taken by me during the hearing of the within

.cause, and thatl this is a {ruc and correci iranscript

of_tlthe.same.__

ANN—-MARIE P. SWEENEY

THE FOREGOING CERTIFICATION DOES NOT APPLY TO

. ANY REPRODUCTION OF THE SAME BY ANY MEANS UNLESS UNDER

THE DIRECT CONTROL AND/OR SUPERVISION OF THE CERTIFYING

REPORTER.

Ann-Marie P. Swecaoney
3606 Horsham._Drive.
Mechanicsburg, PA 170585
717-732-5316 . .
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