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TESTIMOKY ON H.B. 82¢
ITENETEI DIRECTOR
RESTMORELAND COUNTY CHILDREN'S8 BUREAU

Pleise accept Ry written testlmony on H.B. 826. I traveled
to Pittshurgh %o testify on this bill on Apzril 27, 13993, and
aithough 1t was =y understanding time had heen designated Iox
counties to testify At 2:06 DP.m., the hearlnyg ldd been torminated
by my arxival at 1:15 p.».

T would 1like to comment not only from mwy twelve yedrs of
child welfare experlence in Pennsylvania, D>dur alsoc frca my
experience as the Child Protective gervices &pecialist for the
Kentacky Department of Human Resources ({1975 - 1973) and @8 the
pDirector of Child Protective Services fox the South Carolina
pepartment of Social Services (1979-61). I kelieve wuYy testimony
is unigue, as I wmay be the oniy witness that has nmanaged two
state child abuse and neglect registries.

B.B, 826 is an attempt to curb the malicious reportlag ol
child abuse and neglect. Although intended t¢ further protect
the rights of the falsely reported, the bill would severely hurt
reporting ¢f cnild abuse without achieving it's goal. However
rather than discussing the blil's negative effects on repoxting,
I have chosen to address my comments t0 one 0f the frequently
cited reasons for the bill, the questlonably high number 0OI ralse
reports of abuse and neglect.

First, I believe the largest numbex of unfounded reports are
a function of our reporting lav. The lav encourages repcerts of
child wmaltreatment vhich can never be substantiated. Slaply
gtated ve have a lav which encourages the reporting c¢f abuse and
neglect, but only allows county children and vouth agencies

{C&YS) to substantiate "serious" abuse, neglect, mental injury,
and sexual abuse {55:3490.4}.

There is a 1ot of maltreatwent of childz=n in Pennsylvanie
vhich most citizens wvould agree is abuse or neglect, hovever ourx
lav does not define it as "serlous" encugh to ccnstitute an
indicatad or founded case. The lav is designed to error on the
side of the child, but severely limit who we call an abuser. The
raporte are not unreasonable or mallclouns ax seme would contend,
and to support this ¢laim we need only examine the reporting of
teachers and hospital employess. 1In 1991, 70% of school and 59%
of the hospltal personnel made unsubstantiated reports. These
aroups constitute the ¢twe largest sources of reports, (over
8,000;, and I vould speculate that none of these reports wvere
unreasonable or malicious. %hat most ¢f these reports
constituted were poor pazrenting and/or child maltreatment which
did not meet the definition of abuse.
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Pennsylvania's definition of o°alld abuse may be the most
narrov in the UniteC Btates. we get & very strlct standard en
wvho e call an abuser. For example, the comnmonvealth cf
Kentucky, with zimost one fcurth the population cf Penmnsylvania
substantiates more abuse a»d neglect. How can ihal bLe?  The
ansver ls, Xentucky has one ¢f the broadest definitlons of abuse
and rneglect, including threateped hnarm. It is ay belief, that
the greatest explanatior of our ifalse reports in rennsylvania i3
noet unreasonable reperting, but a function of how the lavw is
designed.

2 second rveason for the many unfounded repoxts is that
contraty to testimonvy on the mallcious use of reporting, the real
pretection cf children comes as a zresuli of making a case for
dependency. ©xcept for the rinimal penalties associated with act
32, there are no reasons to aggressively parsue a finding of
abuse, hovever rhere 1s every reason to makes a depencency case.
Az reinforced in RMR vz Snyder Co., regardless of the <£inding of
abuse, C&¥S still must make & dependsncy case to protect the
child. Simply stated, 2Act 124 may allo¥ 71eporting and deflne
abuse, but the Juvenile Act and d&ependency is vhat protects them.

2 third reason for inaccurste and false reporting nas been
detailed by Douglas ©Besharoev, former director of the Natlonal
Center on Child 2Abuse and Neglect. Arguably the ration's
strongest advocate for conservative reporting laws such as curs,
gesharov points out that to protect against false zreporting, and
vasting the efforts cf C&¥S, we need to thoroughly educate the
public, and mandated zeporters on the dynamics of abuse and vhen
ta report. (3ee niz Child Abuse - A& @uide for the

Concerped, 1950).

A final reason for <the many unfounded abuse zreports stems
fram allegations wmadg during custocdy and dlvorce proceedings.
From my experience vith these reports, I belleve most are well
intended complaintz or concarns of inappropriate parenting, but
ones vhich Ao not meet the definition of serious abuse. H.B. 32%
will net correet this problewm, as the parties will only make
anonymous reports, and C&YS will still make <the assessment of
abuse.

I believe H.B. 826 may be misguided in it's direction, but
it forces monme very serious questions to be asked about the
effects of our xeporting law, ¥hat percentage of unfounded
reporte are still carried as dependency cases? In vwhat
percentags of unfounded cases doas the parent voluntarily agree
to sexvice by C&YS or another agenty? In vwhat percentage of
cases does CSYS believe the abuse occurred but could not £ind the
evidence ts gcubstantiate “"serious” abuse, neglect, or mental
inJdury? in what cases does C&YS unfound the case because
pressing the case in court wounld do more harm to the child and
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family than the abuse? In vhat cases does C&YE telieve we have
abuse but not sericus abuse? wnhat are the Adifferenceg betveen
county family court ‘nterpretations of "sexious" abuse?

Before we ask how may Teports are malicious, ve need to
answer these and sther guestions. Aa Besharov points out, many
cases exist where mandated zeporters have been prosecuted in
civii and criminal cases for falling to report (page 45). H.B
826 would only create a penalty, the defenze of which is aAct 124,
the Child Frotective service Lav.

To improve the system for childxren and families, = rerconeend
the fclioving, none of which are qulck Zixes.

First, we need %to reseazrch and answers %to the above
questlons. 13 what the legislature Intended in act 124 really
vorking?

Second, if we as a state are going to allew reporilng of
abuse, but only find serious abuse, should ve further define what
it is or lsn't. BHovever, by defining vhat sericus abuse is ve
condone other non-zayioena ahuse ts children. 1In retrogpect, this
is the systerm we currently have, we just delegate the defining to
Childline, county C&YS, and the courts. A =afer conrse may be
defining vhat abuse 1ls not. Some states {such as South Caxolina)
have enacted such legislation.

Third, to curb the false reporting from tustody disputes va
need to eaxarine the statutes concerning divorce and <hild
custody. Meciation prior +to custody proceedings could prevent
many false repcrts, and it has been showvn to be less stressful on
children and their families, and to reduce court time and divorce
costs. vnfortunately, wmediation is often wused only if the
parties agrae, and iet's face it, 1f they could make those type
decisions, they likely would not be getting a divorce. What is
needed 1s £or courts to strongly encourage mediation or
1egislation mandating it as a flrst step. Unfortunately far oo
many attorney's have a fiscal interest In seeling cases g0 1o
court, at the expense of childzen, familles, and the tax payers.
The time is rigat £or child centered dlvorce proceedings?

Fourth, to improve the handling cof cases by C&YS ve need to
professionalize the practice. Te da this we need the best
tralning and assesszent toocls for caseworkers, and a salary that
is livable. To the cxedit of DPW and county Cs¥S, Pennsylvania
ig 2 mational leader in both training and risk assessment.
Pennsylvania's Competency Based Child wWelfare Tralning and
Certification Program is the largest in the natlon.

The curziculum is sanctioned by +the <¢Child Welfare League of
america (CWLA), the national standard setting body.
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Furthey, Pennaylvania's approach to risk assessment {5 arquably
the most sclentlflt natisnally. rFortunately, 1n these areas ve
only need Yo continue the course set by the state and counties.
Eowaver, on the dcvwrn zlde, the countlies and state

still need to £ind ways tec improve galaries to retain chlld
velfare stafsf. In %the last CWLA salary study, Pemnsylvania vas
tied with West Virginia for 47th place in salarles. With some
countles still paying less <hat $12,000. aanually 2 great deal of
improvement is needed in this azes. Shoulén’t the starting
salary for child pretectors be at least that of game protectcrs?

training, certification, and decent saliaries will elevate the
status of ckild welfare workers ip Pennsylvania, and assuze a
sound system to protect children and serve familles.

Although 1 strongly dlsagree with H.B. 826, if it forces us
tc ask scme tough guestionz about our child welfare system, it
may indirectly serve to prctect childrem and the rights ot those
reported. Thank you for this opportunity toc share my thoughts,
and axper.ence.

Larry Breitensteln, M.&5.¥W, L.5.¥.

Director, Westmoreland County Childxen's Bureau
303 Courthouse Square

greensburg, Pa. 15601

(412) 830-3305



TEMPORARY CHILD PLACEMENT

PARENTS: You are being investigated for a report of child abuse. neg.ect or
endangerment. Under present state law (citation here), we are required to
attempt to provide the ieast restrictive intervention for your child(ren) by
requesting you list reiatives living within the area with which to place your
child. If no reiatives are within the area, we can place your child{(ren} with
awilling and close family friend. This placement must be capable of providing
safe care of a child, and they will be subject to an interview by county intake
workers. If such resources are not available your child will be placed in the
county receiving home or an emergency shelter or foster hame until such time that
the Juvenile Dependency Court determines whether it should hold jurisdiction over
your child. If the Court determines no abuse has taken place, your child{ren)
will be immediately returned to your home. If the Court determines that abuse
has taken place, relative or foster pilacement may continue until the Court
terminates it's case against you. You are strong.y advised to contact an

attorney, or one will be appointed for you, if you gualify as indigen:.
]

Please indicate by name (R) or (F) to determine relationship.

RELATIVE (R)
FRIEND (F)

NAME | ADDRESS:

'y
44
Q
b
o3|

H

- (We), the undersigned narent(s)/guardian(s) do herecy agree that the
above list was submitted by me to the Department of Social Services for the
purposes of providing temporary relative placement of my chiid{ren) until th
investigation by the Department is campletec and the Juvernile Depencency Court
has determined the jurisdicticn of my child{rsni. This 15 In no way an admission
of quilt, nor does it grant permanent custocy =5 the county nor 1o the reiatives
or family friends listed herein. DATE:

SIGNED:
FATHER /GUARDIRN MOTHER/GURRDIAN




