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CHATRMAN CALTAGIRONE: Good morning.
This is a public hcaring on House Bills 861, 862 and
863 basically dealing with juvenile graffiti., This is
{he Housc Judiciary Committce. TI'm Chairman Tom
Calltagironc. T would like the other members of the
pancl and slalff (o piease introduce themselves for Lhe
racord.

REPRESENTATIVE MASLAND: Thank you, Mr,
Chairman. My namc is Al Masland. I am from (he 199{h
District in western Cumberland Counly, and T am a
member of he subcommifiec.

REPRESENTATIVE KELLER: My name is Rill
Keller. T represent the 184th District, and I'm the
prime sponsor of ltheseo bills.

MR. CRATG: My namec is Chrisiopher Craig.
I'm legal counsel 1o the Senale Appropriations
Commitltee, office of Scnalor Vincent J. Fumo,

MS. MILAHOV: Galina Milahov, Rescarch
Analyst for the Judiciary Commiilice.

MS. TRICARICO: TI'm Margarct Tricarico,
commiflee sccreltary for lthe Judiciary Committcec.

CHATRMAN CALTAGTRONE: And we had
Representative LaGrotia, who was here and had fo go
over for ancolher mecting bul will be rejoining us, and

we have Represontalive Mike Gruitza, who is also

W
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joining us on Lhc panel.

The purposce of ihe hearing today is to
gather some lestimony so that we can address Lhe issuc
of the juvenile graffilti problem. Representalive
Keller has been heading up Lthe poinl on allempling Lo
address this‘problom and the monumental problem that
fhey've been having not only in the city of
Philadelphia but in many of (hc¢ urban arcas arcund {he
Commonwealfth. We're going o hear testimony from {(he
Pennsylvania Relailers' Association, Harrishurg Police
Deparimentf, tthe Nalional Painl and Coalings
Association, and also the Fralernal Order of Police
wilh Leo Marchetti.

And if we could, if vou would like to
make some commenls for lhe record and then what I'd
like to do is start off wiih the wilnesses and Brian,
il you would like Lo come over and sef up a while and
we'll get right along wilh {he hearing.

REPRESENTATIVE KELLER: As 1 said, my
name is BRill Keller and T repraesent the very friendly
and hardworking residenits of Lhe 184th District in
south Philadelphia. My constituents and my neighbors
take care of the community and our homes, Tn fact, my
south Philadelphia neighborhood would be almosi porfect

irf it weren't lfor fhe amounl of graffili defacing tho
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homes and businesses in our neighbhorhood. T Know 1his
problem bothers me as much as it does my neighbors.,
This vandalism defaces our properties and costs s
hundreds of dollars torcloan and repair the damage.
The facl is vandalism, like graffili, will cventually
deslroy ocur community if we don't do whal we can to
sLtop ift.

"Thal's why I, along with Scnalor Fumo,
have inlroduced a package of legislation designed to
crack down on vandals defacing our communily wilh spray
paint and permancnt markers. My anti—-grafflfili package
confains four separate bills {to curtail i1his
deslruclion. The first bill in the package changes thae
Pennsylvania parenlal liability law by increasing a
parent's financial 1iability for rtheir children ror
desiroying anoiher parson's properly. Parenis arc
responsible for the actions of their children. As a
paren!{ mysclf, T Kknow {thalt mos!t pecople would fake lLhe
cexlra slteps to conirel Lheir children if they were
required to pay for their Kid's ariwork on their
necighbor's properiy. Short and sweef, this bill hils
parcnts where it counfs — in {the wallet.

Thae sccond bill in fthe package prohibils
the sale of spray painl and broad-tipped markers {o

anvone under fhe age of 18. It's the opinion of mosit
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police officers that minors usually are {he ones
defacing buildings wiih graffiti. The facl is, as
lhese kids mature, they arce less likely {o commit the
acts of vandalism.

The third bill in {he package makes i1 an
offensc of institutional vandalism il a person carries
in a spray paint can or a permancnt marker {0 another
person's properly with the intent of defacing that
properiy.

The last bill would require communitly
service lor anyone convicled of defacing another
paerson's home or property. This communily scrvice
would depend on {he dollar amount of damage thal occurs
and could include repairing the damaged properiy.

Thank you.

CHATRMAN CALTAGIRONE: T'd like to start
off with the Pennsylvania Refailers' Associalion.
Brian, if vou would inlroduce Qoursclf for 1he racord.

MR. RIDER: Thank you. Good morning. My
name is Rrian Rider, and I'm herc l(oday on behalf of
the Pennsylvania Retailers' Association, and T would
like 10 thank Chairman Callagirone and {he respoected
mémbnrs ol the House Judicliary Committece prescent fodav
for 1he opportunity fto present {1estimony on behalf of

the Pennsylvania Relailers' Associalion concerning
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House Bill 861, T would also 1ike (o Lhank Lhe bill's
prime sponsor, Represenialive William Keller, for
agrecing to hold public hearings on his legislation.,

Afier lenglhy conversations with
retajlers in the Philadelphia arca and throughout fthe
Commonwnalih, i1 is our vieow that Tew pcople dispulc
the graffifi problem thalt exislts in the city of
Philadelphia and surrounding arcas. While we
understand and respeci Representative Keller's desire
{0 combal the graffitli probltem in his districl and
throughoul the cily, we musl also consider lhe adverse
affaects {hal House Rill 861 would have upon reolailars
fhroughout: he Commonwcalih offering for sale acerosol
spray paini cans and broad-tippcd markoers.

House Bill 861 would prohibit raetailoers
from sclling aerosol spray paint cans or broad-tipped
markers (o any person under 18 years of age. 1In
addi{ion, retailers offcering these producis for salce
would be prohibited from displaying lLhe producis in
their stores. A person convicled of doing so would bhe
sentenced Lo pav.a fine of nol more than $1,000 or
imprisonment for nol more ihan six monihs,

Oonce again, we are not opposad {o the
objeciive Repreaoscentalive Keller sceks to achicve

addressing the graffiti problem in Philadelphia.

»
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Howecver, we feel House Bill 861, if cenactoed, may only
prove 1o be a minor deterrent reducing the amount of
graffi{i in the cily. However, il il werce cnaclied if
would be problemaltic and create costly, unfTair, and
unnecessary burdens for refailers cengaged in the sale
of {hese productls.

We recently discussend House Bill 861 witlh
a senior level executive from Clover S{ores, a division
of Strawbridge & Clothier, hcadguartered in
Philadelphia, Pennsylvania. During our conversation,
he pointed out that Philadelphia has had a veory similar
orcdinance for approxfmaln]y 10 years now. Ho
continued, and T would 1ike to quote him, that
"Complying with tha existiing city ordinance flor
self-scrvice stores such as Clover stores has hurl the
sale of lhaese productis Lo an extenl. Tt has also
increcascd our cosis associaled wilh doing busincss,
requiring additional sales associates, fthus creating a
significant oxtra expense when dealing with {he hard to
realize benefil. Should House Bill 861 bhe enacted, we
feel our sales in aerosol spray paint and broad-tipraed
markers would be reduced and cosls associaled with
affering thesec products for sale would in fact
increase," end of quote.

in addiiion, prohibiling the salc of
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these produclis for persons under fhe 18 years of age
could also prove 1o be burdensome for relaiters and
consumers alike.

Al though we disagree with the manner in
which House Bill 861 attempts fo address (the graffiti
praoblem in 1he Philadclphia area, we do, howevor,
support scveral olher legislative proposals that
address the problem of graffiti vandatism. We [lecel
House Bills 862 and 863, sponsoroced by Represcnlalive
Keller, and Senate Bill 609, 611 and 612, sponsorad hy
Senator Vincenit Fumo, are more practical and effective
approaches 1o reducing the graffili vandalism wilhoul
unfairly burdening retailers. And we would
respacifully request 1hat the mombers of 1he House
Judiciary Commiltce revicew the aforementioned bills,
should {he commiiice consider addressing the problem of
graffiti vandalism in {he luture.

Again, T would 1ike 1o thank Chairman
Callagirone and Lhe members of the Judiciary Commitice
present today and Represeniatlive Keller for the
opportunity (o present f{esiimony on House Rill 861.
Should the members of the commiltee have any quastions
regarding our commenls or any aspecls of House Bill
861, we welcome yvour comments at {his time and will

attompl 1o answer any queslions vou may have to (he
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best of our ahility.
Thank you.
CHATRMAN CALTAGTRONE: Thank vou.
Questions from the pancl?
REPRESENTATIVE KELLER: Yeah, T have a
quostion,
BY REPRESENTATIVE KELLER: (O Mr. Rider)

Q. Before the city ordinance wenfl into

affect thalt we have now, the bhan on 18 years old, what

did vour association or the Clover stores do (o stop
the graffiti problem in Philadealphia?

A. That, Represcentative Keller, T don'l
know. We didn't discuss how they werce atf{empting 1o

combal this problem before the cily ordinance was

cenacted, but if vou would like, f could cheock with them

today and [ind oult what steps or what measures lhcoy
took to try to reducce that problom. I would be morao
fhan happy (o do that.

Q. Okay. To vour knowlcdge, how much
business 1oss is aclually associaled with Lhe
compliance with the Philadelphia ordinance?

N, I cannot give you a dollar valne, bhutl
facl where they, again, an cxample of a self-secrvico
sltore such as a Clover, where Lhe busingss costs

associated arc also realized for Lhe loss of sales

thoe

14
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also. T mecan, where they have (o restructure Lhe siore
10 somce cxteﬁ{. whether they are housing thosce products
hehind the counters now in designated arcas or they'ro
pulting them behind glass, buft where you have a
customer who may venture into a self-scrvice sltore, sce
the merchandisce behind glass and stand around and
because there may not be a sales associale immediately
available to halp Lhem, the person somelimes becomes
Ifrustrated and leave. T mecan, T'm surce thal many of us
have donce that, walked in a slore, nelt been able 1o
find a salesclerk immedialely, become frusirated and
lefi, and that is a cost that is realizced bacause of
the city ordinance.

Q. Do you know of any of your cliconts of any
af the stores, have they bheen graflfiti vandalized?

A That T do nol know. But il would
probably be a safe venlure to say lhal fhey probably
have in faci becn.

Q'. They have baen?

A, T would say fhaf would be a safe guess.

Q. Do you know the cost of any of thal? You
don'l know tho cost of {that graffiti?

A, No, T do nol, sir.

Q. T one of their sitores were graffitied

and Lhey had Lo repair it, would you Lhink (thal cost

11
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would be passed on {o Lhe consumers?

Al Depending upon how thal's budgectad. T do
nol know thal.

Q. Rut cventually il would probably have Lo
be passed on to the consumers, 50 cevan your relailaers,
your clienls have an interast in salopping this
grafriti.

N, Oh, T would agree wilh you that {hey do
have an interest in il, and again, thalt's why we are in
support of {hese olhoer bills. We feel that {hat would
be a measure o control the graffiti problem.

Q. And 1ike T said, the costs will
cvenftually be passed on o the consumer. The consumer
will even pay for the graffiti that's on the walls of
the retailers.

A. Thai's a hard quostiion 1o answer,
Representative, because again, one, nol knowing ihe
extent of the problem:; two, not knowing how they deal
wilh it, you know, in repairs, building main{cnance,
how {1hat is budgeiecd, whothor that would be passad
direcily on to the consumer, T do not know.

Q. T imagine all itheir revenue is goncrated
through the consumer and i Lthey have {o pay to have
somelhing repainted, eventually {hat cost will he

passced on to the consumer. T would imagine, as a small
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businesasman myselflf, T mean, where alse do you gel {(he
money?

Al It's a possibilily. T1 also depends as
to whelher or nol the retailer owns the building or is
a tenant. Bul il's feasible {hal — il's a possibitlily
{hat it could happen.

Q. Okay. Thank you.

N Thank you.

REPRESENTATIVE MASLAND: Thank you, Mr.
Chairman,

T jusl have a couplce questioﬁs. Firsi of
all, maybe you don't Know, Brian, maybe Mr. Kcller
knows, is the ordinance in Philadelphia identical fo
House Bill 86172

REPRESENTATIVE KELLER: Excusc me?

REPRESENTATIVE MASLAND: Is this bill,
House Bill 861, identical to the ordinance in
Philadelphia, lhe operative scecliions there dealing with
saloc and display?

MR, CRATG: No. TiL's different in two
aspects. Onc, all {incs in the city of Philadeliphia
for violations of ordinances such as this are capped at
$300. Thal‘'s as a resull of Statc law.

REPRESENTATIVE MASLAND: Aside from (he

fine Lthough, would the prohibition on displaying the
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items and-——

MR. CRATIG: We indicate that such items
under Lhe Stale law may be displaved, but only
Tacsimiles of those items. 1In other words, they don'i
necessarily have (o be under lock and Key or an added
cost per se, but you can only have facsimiles. Thal
addressas the préblcm of shoplirting, which {he
ordinance has nol cffectively addrossed.

REPRESENTATIVE MASLAND: So the
Phitladclphia ordinancc doesn'l have anything about
display?

MR. CRAIG: The Philadelphia ordinance
raoquires Lhal display —— lhe copy of t(he — ft{he
ordinance indicales that t1the display must be done in a
manner as Lo prevent the items from being shoplifted.
And it mandates, T mcan, the effec! of the ordinance
mandales a cost onto the retailers by actually pulling
in plexigltass, lock and Key of such iiems and having to
then request the items, cf cetera, Lo usc.

REPRESENTATIVE MASLAND: All right. And
my undersianding is thal [rom Lhe full Judiciary
Commitice mecling the other day was i1hal aficer this
ordinance was cnacied in 1983, there was a dropoff
initially in the amount of graffiti, and thal since

alfter a couple of yecars I gucss it's picked back up.

14
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MR. CRAIG: Thal's correct.

REPRESENTATIVE MASLAND: And thal's
because vou belicve people are going oultside of
Philadelphia and bringing il back in?

MR. CRATIG: It's also spreaQing to thosc
ncighborhoods in i1the c¢ity of Philadelphia {hat border
ofher counties, such as northeast Philadelphia

REPRESENTATIVE MASLAND: OKay.

BY REPRESENTATIVE MASLAND: (Of Mr. Rider)}

Q. Jus{ gettiting to Brian now, T can
understand, T could sece that there would be some
increascd cosls associaled with offering the products
for sale jusi based on having lto have facsimiles,
having 1o scl up displavs differenily. I'm nol surc
that T really understand how you can have such an
increcasced cosil in additional sales associales. You
siick somafhing behind a counter, vou presumably have
somebody ithere behind a counier anvhow.

A, Well, in your sclflf-scrvice slores a lot
of times vou do ncet, where in cost-cutliing measurces
with the economy in the state that 1t is, a 1ot of
these self-service stores have tried to limii their
number of emplovees, and when you do have a large
discount siorc such as a Clover or a Jamesway or

something 1ike Lhal where a sales associate is not
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always immediately available and whore some of these
stores where they have in Tacl kepil additional pcople
on where these items have brought in more lraffic and
where they deem 11 neocessary. And in conversations
we've had in the paslt week, fthey have said thaft and
outside the arcas wherce {f this were to be cnacted
slalewide they felt Lhat that could, in fact, occur
where they may have (o have more people prasent or
bring them in from other parts of the store. Bul il's
a concern thal was rctayed 16 me.

REPRESENTATIVE MASLAND: Okay. T have no
further questions.

CHATRMAN CALTAGIRONE: Any further
questions?

(No responsoe. )

CHATRMAN CALTAGTRONE: Thank you very
much for your f{estimony.

MR. RIDER: Thank vou.

CHAIRMAN CALTAGIBONE: We'll next move (o
L.ieulecnanl Gregory King, Commander of the Criminal
Tnvestigaltion Division, Harrisburg Police Depariment.

LT. KING: Good morning. T'd ilike fo
thank the committec for the opporfiunily lo provide a
law enfTorcement parspectlive on fthesc bills that are

pending.



http://whc.ro
mallen
Rectangle

kbarrett
Rectangle


oW N

o

14
15
16

17

18

19
20
21
22
23
24
25

In Harrisburg, Pennsylvania, we do have
thousands of dollars annually in damage from graffiti
From marking poens and spray paint and that lype of
thing. Mosl of those incidents we feel arce done by
juveniles. In relation to House Rill 861, which is a
bill prohibiiing the sale of acrosol paint cans and
broad—tipped markers to juveniles and Lhe display of
the same ilems in the store, the bill seems Lo be a
very well—-intentioned bill because it is designed to
gaot {1hese 1iems oul of the hands of many of iLhe
juveniles who would be using them for illegal purposes.
We have somc concerns, {hough, abouit 1he enforcement of
this particular bill by the police departmenis. For
one thing, we have a concern aboul the definition of
exactfly what would bo prohibited as spray painl. What
would il be that Lhe police should be looking for, or
whocver is charged with the enforcement of this
ordinance or this legislation would be looking lor.
When you go inlo a store, some cans arce labeled paint,
some cans arce labeled primer. The way the bill is
writlten, it is very broad in that it says "spray
paini{.® Probably il would rcquirc somec lype of a
definifion of what spray paint is either by labeling,
by Lhe ingredianis o be looked lfor in the can or

possibly some typo of a code on Lhe label so Lhat they
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would know what to look for.

The same type of 1hing would apply with
fhe broad-tipped indelible markers. Jusl exacfly what
are we ialked about by broad-tipped indelible markers?
They're sold, if we're refoerring o the types of pens
that kids usc to make postoers, school projcects and iLhat
type of (hing, or if (here’s any particular — by
broad-tipped, whal we'ra looking for. Thatl's onc of
our big concerns.,

Also, we Teecl that the definition would
be extremely important. We ran into —— therc was a
simjlar situation with the definition when wec had the
problem, T think il was in '92, with lhe underage
drinking law. Up until ihat pcint for vecars and years
it was prelty simple. If it amelled 1ike beer and it
looked 1ike beer, we assumed it was beer, and that was
accepted by the courts. In 1992, fhal was challenged,
and the assumption that because of 1hose things it was
bear was nol acceplted in court. And for a short period
of time it required that if we made an arrest and we
fell it was bccf, we had to have il chemically tesied,
until {he lLiguor Control Beoard had published a list of
cvery kind of beer in the Pennsylvania Bullelin so thal
the court could take judicial notice that thal was

beer. And vou coutd run into the same circumstancos

19
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here with Lthe paint. 8o we have some concern wilh
1Lhat.

And also, who would actually be
responsible for the enforcement of this legislation?
Who would be rasponsible for going into ihe stores and
making sure lChal Lthe stores arcen't seclling improper
items or displaying impropoer items? The ilems {hatl are
described here arce sold in virtually cvery store
around, from convenicnce slores {o departimenit stores,
hardware sfores, and 1o mainlain a list and monitor
this number of stores would requirce addiiional
personnel for the police depariments. Or Laking
personnel from patrol duties which we Tecl are
eaxiremely imporiant also and putting them on duty (o
monitor this Lype of ithing.

There's also a polential problem thal you
would run into the situalion where if a person wenl in
fo buy painiL and he was, maybe he was 18 yecars old or
whalt have vou, and (Lhey would, (Lho stora cleork would
almost have [¢ require identificalion in somao
circumstances, and T know somelimes when {hey reqauire
identification thal leads to a confronlation and then
the pelice gel called to quell {the confrontation.

S0 these arce some of the concerns Lhal we

have, However; we do feel {that {the intenl of 1he bill

19



mallen
Rectangle

kbarrett
Rectangle


=W -

(8]

—
o]

19
20
21
22
23
24
250

is certainly well—intentioned.

With respecl Lo House Rill 862, ihis is
the bill that would, it says, "N pcerson commils t{he
offense of institutional vandalism if, with the intent
lo violate subscction (a}, lhe person carrics an
acrosol spray-paint can, broad-tipped indelible marker
or similar marking dcvice onlo property identifiocd in
subsection {(a})." We don'l sec any cnforcement problems
wilh Lhis. We don't think it will lead to a loft morc
arrcesils because it's basced primarily on inteni, which
is often difficulil o prove. In most cascs, you know,
with 1his type of thing the intent is proved when the
person actually commits the overt act, because in the
schools, probably half {o three—-quartors of 1he Kids in
the schools will have these types of daevices in their
hands. So they'll have them and if's a matier of
proving the intent. Bul il is ancfther tool thai the
police deparimeni has available to usc for enforcemant. .

Wilh respecl to House BRill 863, Lhe
criminal mischief, currently in the city i{ a juvenile,
aor an adult for that matter, spray paints the side of a
building, puts graffiti on a building, we do chargc
Lthem with criminal mischicefl under the present stalule.
The subseaclion that's being added may be somcwhat

redundanl because woe considoer somebody spraying Lhe

2¢
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side of a building tampering wiith tangible property and
creating a risk of damaging ihe propertiy, so we
currently bring (hal charge with the existing scections.

Wilh regard t{o the senlencing for
criminal mischiel, we feel this is probably one of the
mosl importani, one of the most importani scctions of
this legislation. This type of seniencing would have
the cffect of tecaching these Kids some responsibility
for their actions. Currenily, if we charge a kid with
a criminal mischief, the kid is issued a nontraffic
citation for fthe criminal mischief and the district
justice will assess some type of fines and costs, which
often aren't paid at all, or if they are paid they are
paid by the parconts. These 12-yerar-old kids don'i have
money o pay fines, and there's really no impacli on Lhe
kid. The impact is on {the parent, which is good
because it is some incentive for the paren{ to control
their Kids. However, T think it's also extremely
importanl,. Fthal. we tcach these kKids alt an carly age that
ihere are conscquences 1o their actions, and this
section would go a long way towards doing Lhat.

If the parcents pay the fines for thasce
type of things, any cducation on Lhe part of the Kkids
is lefl 1o the parents as far as punishmeni or anyihing

like that, and too offten it's not being done, the
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parcnls aren't following through with their
responsibilities. But 1his bill would ceriainly help
with that.

The only proklem {hal you may have wiih
fhat is who would supcrvise and administer thé public
service program, the communily service programs? We
found that, we know thal they're very expensive (o
operate. TL requires staffing and il also requires
liability insurance, which is astronomical. I know the
county probalion office does have a prodgram where they
have kids in a community scervice program where they
work part of fines and cosils off, bul they're somacuwhal
reslriclive becausc of how many Kids (hey can (take in
because of the stalffing probloms. Bul if thal {fype of
thing can be overcome, I Lhink Lhis is probably the
mosi important sccliion in this legislalion.

I would also suggesi lhat Lhis scenlencing
procedure be ¢xpanded 1o cover any criminal mischief.
Because for the .same roasons (hal Lhis would be a valuc
to the kKids in 1his situaltion, i1 would be a value 1o
the kids in any criminal mischicf situation. And here
again, it's going back and showing thoem thal thera's
conscquences for their action without actually
incarcerating or punishing per se., But it's al least

showing them Lhal there's some {ype of responsibilily.



mallen
Rectangle


1] s G o] —t

e R ]

10
11
12
13
14
15
16
17
18
19
20
21

22

24
25

We find that kids who commil serious crimes started out
commifting thesc 1ypes of c¢rimes, and if we can insiill
that kind of raesponsibility {o Kids at Lhis age, we
think that il would be a carryover to the older times.

Secveral years ago our depariment tried to
institute a community scrvice program 1o have kids work
off fines and cosls doing projects around the
communities such as clecaning up lois and {hal type of
fhing. 8Since the district justices have the authority
10 make that part of their sentencing, we were going 1o
Lry and Lake advantage of this and get some things donce
and at the same time teach the Kids some things. But
whaf we ran inltc was the astronomical cost of liability
insurance 1o run the preogram. We have a staffing
problem workaed oul but when it came to checking into
the insurance, the cosi of the insurance was so high
that il simply wasn'!l fcasible fo do. Bul il would be
an excellent idea if it can be done.

80 I wish to thank the commiltee for Lhe
opportunily (o prasenl ocur views on this,

CHATRMAN CALTAGIRONE: Thank you,
Commander.

Arc there any questions from 1he pancel?

REPRESENTATIVE MASLAND: I have some.

CHATBRMAN CALTAGIRONE: We also have
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Representalive Greg Fajt from Allegheny Counly joining
the commitice.

Al

REPRESENTATIVE MASLAND: lLieutcnant King,
T'm glad you werce here because my concerns also deatl
wilh enforcement problems and although T can'i be ail
the hearing ftomorrow, I Lthink il might be helpful il we
can gel some Kind of background from the Philadelphia
Police Departimenlt as fo how they have gone about
cnforcing Lhe ¢xisting ordinance, what, if any, cosis
they have had in doing that, if lhey have a special
departiment doing it, because as I look al thesc three
bills, T don'lk Kknow what's going Lo come first in lLhe
way of conforcement. Are we going to have Kkids with the
indelible markers who arce stopped and then we have Lhe
difficulty of proving their intent? Obviocusly, as you
say, 80 percont of the kids al schools are going to
have somc kind of marker 1ike {his. Tit's going {o be

difficulil {o show the infent. Or if we do have some

kid laic at night in an institution, vou know, ouiside

a church or a synadoguc wilh markers or a spray paint
can, fthen the question is okay, is this kid 18, 17, 16?
If he's over 18, il doesn't matter where he bought if.
If hae'es 16, then you hava 10 go back and try 1o figurc

out where he bought 1t or who bought it for him and if

24
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there's a co-~conspirator or something. Bul T have some
concerns thore wiih the enforcementi as to who is going
to go and chdck on Lthe sitores, if anybody is going to
check on the stores, or are we jusl going o wail and
sce who vandalizes the properily and then kind of
backirack from there? So T think in that respect il
might be helpful o find ouft whalb some of the
Philadeclphia cxperience is, and I'm sure you're going
Lo have somchady testify.

REPRESENTATIVE KELLER: In Philadeclphia
it's enforced by the Department of License and
Inspections,

REPRESENTATIVE MASLAND: Okay. Is
somehody going Lo be lestifying tomorrow on that?

MS. MILAHOV: Police Officer William
Bain, who is hecad of the graffiti squad of the
Philadelphia Police Depariment, will be giving
testimony. So hopefully we'll gel cnough background
material on the enforceoement procedurces.

CHATRMAN CALTAGIRONE: I'm sorry, il 1
could jusi interfupt, In vour packet {for temorrow, 1l's
on the table here, il gives the list of those thal are
going 1o be lestifying, bul you also have ilhe
Philadelphia Anti-Graffili Network and you also have

SEPTA 1hat will! be testifying, and T Lhink they're

29
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probably going to be able lo relate the costs and what
they're trying 1o do, T would imagine, to stop i1he tvype
of graffiti that's occurring fthero.

REPRESENTATIVE MASLAND: OKkay. Well, T'm
nol going to be there tomorrow. I hope they can do
that. I think that will be helpful, to answer somc of
the questions thal Li{. King has raised here lhis
morning.

Thalt's all I have.

Represcentalive Keller: 1 have one
gucestion.

BY REPRESENTATIVE KELLER: (Of Li. King)

Q. Licuitenant, if the problem of tho
definition was addrcessed, do you {hink Lhis bill would
{hen help solve the problem of graffili vandalism?

A, If the problem of daefinition is
addraessed, I lhink we sfill have Lo address Lhe problom.
of how we're going 1o go aboul enforcing it. Like I
said, the other two scections of the legislalion I think
are finc. I don'i sec a real problem with thal, with
enforcemenl of those Lwo seclions. The one T scc a
problem wiith is 1the sales and the disptlay. Tf {hoy
have a special unit in Philadelphia tha! covers Lhat,
thal may not be a serious problem in Philadelphia, bul

il would be a problem for an arca like Harrisburg city,

24
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where we don'l have a sectiion thal handles thal type of
thing. We would have 10 take officers off of patrol or
off of investigatlions in order (o monikor those siores.

Q. Rui as far as defining a spray paint can,
I mean, that's really-—-

A. Yagah. I jusi have the concerns ithati 1T
oxprassed with and T used (he cexample of the bceor and
ithe underage drinking that we had and thatl, yvou know,
it's kKind of the same type of thing., I guess it would
have t¢o be maybe a designation on the label {hat you
look for, or a particular ingredien{ that would be
common to all spray paint, or something of thal naturc.

Q. All right that's not a big problem.
That's what I'm {trying 1o get at. Okay?

AL Okay.

Q. Thank you.

MR. CRATG: T jusl have a couple quick
gqueslions.
RY MR. CRAIG: (Of LtL. King)

Q. Do you believe thati the costs of
cenforcementl of the graffiti —— I mean of the spray
painl ban would be higher than tho current costs 1o the
city of Harrishurg to repair damaged property?

A. You mean o the overall--

Q. To the taxpayers of Harrisburg who pay

2]
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for damaged transit buses, damaged citly property and
public huitldings. Do you bhelieve {that cost is going Lo
be less than bLhe enforcemeni of this bill?

M. I recally can't — dit's a difficult
question to answer because whal happens with the
graffiti situations is {hat in reality we very scldom
calch them pulting gralffiti on fhe building. What
happens is the following day we get a pelice roepaort
that there was graffiti spraved on the building. And
there's really no way {o designale whether {they are
juveniles or adulls thal are doing {his, and this bill
would only affect the graffili placed there by
juveniles, So I really can't give an answer on thal.

Q. If T undersiand correctly, mosl of your
activitios in the past bave been deall wilh, as vyou
described il, after the vandalism has cccurred, is that
a corrcct stalement?

A Righi. That's corrcact.

Q. Do you belicve that a mechanism or some
form of law that prcvenls the crime or would allempl to
prevent the crime would be a more effeclive means of
decaling with i1 1than as vou described {irying 10 catch
the criminal after the act had already occurred?

A. Well, T 1hink prevention in any situation

is bettor than letting the c¢rime occur and then dealing

24
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wilth it later, sure. Absolufcely.

Q. Can you say how many arrcsis wore made in
the past. year related to graffiti vandalism or just
vandalism in general 1o properiy?

A. T tried Lo do some rescarch on fhat
ihrough our records. Unfortunatlely, we don't have a
system where we really break doun the arrests as (o
whelher il's spray painl graf{fiti or gcneral criminal
mischief. In lhe arca of spray paint and graffiti, T
can lhink of several incidenis in ihe past vear wvhere
we have arrested kids and adults for spraving graflfifi
on the sides of buildings.

Q. Do you think that the currenl enforcemcnl
mechanisms arce cffective to stem or address i1he problem
of graffitli vandalism? 1Is [he status quo appropriate
or adequale Lo deal with the problem of graffiti
vandalism?

Al Well, it's not eliminating it by any
means, no. Il's ceriainly not going (o eliminate if.

Q. And my very lasi is more of a stalement.
You raised the concern aboul the liability for
individuals who run communily scrvice programs and
specifically addressed with the final bill and the high
cosls of liabilitly insurancce.

A, Yos.
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Q. The 1egislature ;asl year passcd Acl
1692-1, formerly Scnale Bill 303, 1hal provided and
cxlended sovereign immunily to program administirators
and supcrvisors of such programs. That may be

somelbhing Lhal oughl fo be taken a look al.

AL I wasn'l awarc of that. Has that becen—
Q. It was passed in February of '92,
A, Okay, T wasn'l aware of {hal, bul {hat

would certainly cause us o look al Lhat again, becausce
tha{ was our major siumbling block in the communitly
service program.
Q. Okay. That's all. Thank you.
AL Thank you.
CHATRMAN CALTAGIRONE: Okay. Arc there
any olher questions?
(No responsc,)
CHAIRMAN CALTAGIRONE: Thank you,
Commandecr., We appreciale vou lestifying.
Wa'll next Lturn Lo Heidi McaAulilfe,
Nalional Paint and Coatings Association. And if vou
want to introduce vyourscelf and your friend for the
rceccord. You can join us al the table, sure. You came
up with her, vou might as well be sitlting with her.
MS. SABER: Thank you.

CHATRMAN CALTAGIRONE: Just introduce
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yoursclves for the record.

MS&S. McAULTFFE: Gooed morning. My name is
Heidi McAuliffe. I'm a Counscl for Sltale Afflairs for
ithe National Paint and Coalings Association in
Washington, D.C.

MS. SABER: Good morning. My namc is
Faith Saber, and I'm Dircctor of Rescarch for (he
Anti-Graffiti Program sponsorcd by the Spray Paint
Manufacturcers Commiftiec of the National Paint and
Coatings Associalion.

MS. McCAULIFFE: I'm very plcascd (o
address your commitiee this morning. Mr. Chairman and
members of the commitlcece, T'm here on behalf of
National Paini and Ccatlings Association. National
Paint and Coaltings rapreschnls over 80 poercent of
America's paint manufaciurers and their supplicrs,
incliuding over 35 companices with plants and facilitices
in the State of Pennsylvania. Our members produce
approximaltely 50 percenl of the aerosol spray paint
produced in the Uniled Siates.

National Painl and Coatings has been
active in 1the fighl against graffiti vandalism since
1986. Tt is the biggest single misuse of our members'
vary uscful and very legitimate products and wa, just

like vou, would like to put an end Lo il.
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Regarding i{he legislation before you
today, our indusiry supports all threc bills, with the
ocxception of one parlt of the sale and display language
in House Bill 8631. Addressing the bills in roaverse
order, we sirongly endorse thoe community servico
senliencing directed by House Bill 863 on i1he basis of
ou} expericence with communily anti—-grarfiti programs.
Too often graffiti vandals arc diveried from the
criminal juslice system or given mild punishmenls
because limiled rasources must be directed towards morce
serious, morae violenl offenders. Supervisced community
service, particularly gelliing offenders {Lo participate
in the clecan~up and the repairing of damage involved in
graffiti vandalism, provides a cosi-cffcoctive
alternative to juvenile detention Lhat benefits the
community and uliimately the juvenile offender, him or
herself, Juvenile officers comment thal community
service often provides the offender wilh a perspective
of ownership of the newly restored properly and a much
belter understanding of what vandalism actually cosls
the community in resources, time, and moncy.

Paying the price is a very positiive
deterrent to repeat offenses. The mosi cffective use

of community scrvice scentencing in our experience has

been the use of a slandard first offensec sentencing so
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thal vandals know cxaci{ly whatlt their price will be Limc
and 1ime again. We eéendorse Housc Bill 862 also on Lhe
basis ol our expericnce. While some communitics can
devotle sufficiont law enforcemenil resources to develop
a thorough knowledge of individual ltaggers and fagging
crews, through pailrols, pholo cevidence and other
devices, many olther communities don'lt have these
resources. In those cases, Lhe ability of law
aeanforcement (o intercepl a polential vandal, chargo
him, sirip him of graffiti tocls, is a very valuable
addilion {o fthe law enforcement arsenal. As an
attachment to my testimony, T have included model
possession language which we suggesl (o lawmakers and
havo suggesied in many other cascs across the couniry.
Regarding Housc Bill 861, we have no
objection and we highly support a ban on salc of
acrosol spray paints to minors. A number of
communiltices in a few Slates have enacted similar laws,
having concluded that the product falls under (he
calegory of items that require mature judgmeni for
proper usce. In some instances we have providoed
suggestod signage and employce education malerials Tor
slores providing warnings on the sale {o minors and on
vioglation of anii—-grafflfiti laws. We have also included

samples of those signs with this testimony. If we were
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to suggeslt any amendments (o the ban on sale to minors
language, 1hey would be to specify accepiable proofs of
age and o make the purchasé by minors also illegal.

As writien, in the bill {here appcars 1o be a ponalty
for the seller but nol for the buyer.

Finally, Mr. Chairman, we respoétful]y
fake sirong cxceplion Lo Lhe languadge prohibiting
dieplay and direcl access 10 acrosol spray paint by
legilimale consumers,., The facsimile language, Lhe sale
and display language in Housc Bill 861, is a varialion
on municipal spray paint lock-up laws tLhat wore
similarly passed in the mid=-1980s, principally in Now
York City and also in Philadclphia. The lack of
cffectiveness, complexily of the expensce of
enforcement, substantial losses in legitimatce business
and in the jobs have moved ofher municipalilics and
Slates away from Lhis idea. While new producl conflrols
arc again being considered along wilh many other
approaches (o the graffiti problem, we believe the
Tacsimile proposal fo be a bad idea. A similar law has
been in effect in Philadalphia since 1984 wilh little
discernible cffect on graffiti vandalism. Onc cannof
change a vandal's criminal behavior or his faulty value
sysicom by simply making il more difficult 1o obtain the

tool. Howcver, such legislaflion can and does have a
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chilling effect on legitimale business, its cmplovees,
and its customers.

Becausc of our experience in New York
Cily in 1985, and more recent in the retailing stlores,
we can predicl with some certainty what such a law in
would mean in Pennsylvania. Our projeclions, bascd on
conservalbive estimates, show that a 1loss of spray paint
and rclated sales in areas cicluding Philadelphia show
a loss of over $23 million annually, with an
accompanying cmployment. loss in relail sliores alone of
almost 270 jobs. This number does not include (he
impact on distribution or manufacluring facilitics for
places 1ike Tru-Test, PPG, and Ace Hardwarce. The loss
of sales Lax rcevecnues to the State of Pennsylvania
would be almosl $1.4 million annually.

Mr. Chairman, these arce solid projections
bascd upon Pennsylvania's use of almost 10 million
units of acrosel paints per ycar and our own knowledge
of customer behavior and retail practices. It appears
1o us be a lerribly high price to pay for what is at
best a highly questionable resull., Tf the commiltee
has a concern for thefi from retlail stores, which secms
lo be the poinlt of the sale and display and the
facsimile language, we provide a seorvice {o communities

and (o retail organizaftions thal is designed Lo achicve
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fhis goal. Wa call 1Lhe program "Rasponsible
Retailing,® and it provides guidance in product
placement and display, in signage, and cemployec
aducalion and training for stores {hat rcally need ii.
Through responsible refailing we've been able Lo
curiail produci {1hef! and illcgal sales to minors
without l1losing legilimate retail sales or adding to
their costs,

Given the facl thal with the ban on sale
fo minors, juveniles will have no business around spray
paint displays in the Ffirsi place, the Tacsimile
language appcars {o be a litlle bit more’'than overkill.
We would be happy 1o work with yvour committee on 1hese
and olLhor aspects of a comprehensive anti-graf(Citi
program should vou choose 10 call on us,

I thank you very much for your time this
morning and I would be happy {o answer any questions
that you may hava.

CHAIRMAN CALTAGIRONE: Thank vyou.

Questions from (he commitice?

Galia.

BY MS. MILAHOV: (Of Ms. McAuliffe}
Q. Could you cexplain how you would go about
providing the "Responsible Relailing® training lo

differont stores?
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. The "Responsible Retailing; program is
basically a consumer and relailing cducalion program.
We Lry Lo work (hrough tfthe 1ocal Chambers of Commerce,
{hrough local relailing asscciations, and {hrough other
local community groups. There are basically fTour
points that go along wilh the "Responsible Retailing.“
The firs! one is employece cducation, the sccond one is
proper slore signage displays, third poinl is the
proper display of products, and the fourth is communily
promotion. There's basically a comprchensive prodgram
designed around each of those four points, and our
program invelves having a communily coordinator or a
store coordinator work with local refailers in
producing a program 1hat's casily undersiood by the
reitailer's emptoyeas to pul this in place.

Q. And could you look over your testimony
one more Lime and reilerate the number of spray cans
that are sold in Pennsylvania and {1he loss of taxes and
also possible loss of jobs in the Slafc if this were o
go into cffect? Thank you.

A. Okay. Lel me give you a 1itlle bil of a
rundown of where all {1hose numbers come from. That
mighlt be helpful background for this lestimony.

We calculate the number of aerosal spray

cans sold in Pennsylvania based upon the population of
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Pennsylvania and {he production of spray painl cans
across 1he Uniilced States and then we extrapolaice down
o Lhe population. Well, 1let me back up a l1if{lle bit.
T didn'l say thatl correctly. We start wiih the
population of {(he Uniled States and the amounlt of spray
paint cans sold domestically in {the United Stales and
hen we can pinpoinl that to population in
Pennsylvania. One Lhing we have done wilh the Stale of
Pennsylvania in these projections is gxclude the city -
of Philadelphia, since {hey have had a lock-up law
since 1984, I think, and our feeling is that {here
isn't —- well, our fecling is that those numbers
wouldn't be relevant for the city of Philadelphia. 8o
our numbers do not include {1he population of
Philadelphia or any apray paint sold in Phi;adelphia.

What our calculations show is thal each
==~ Lhe per capila consumption of acrosol spray painl
cans 1s about 1.4. So if you multiiply thai times 1he
population of Pennsylvania cexcluding the population of
Philadelphia, vou gel a number that's a little bit over
10 million units., We cstimalce that as to be he numboer
of spray paini cans sold in the Siale of Pennsylvania
excluding Philadelphia.

The average salc pricc-of apray paint

cans ranges belween $.98 o 36 a can. We average Lhal
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out {o be $2 a can. Our studies, studies of consumer,
customer behavior show us that when individuals go into
retail stores fo buy spray paini, nol only do they buy
spray painit but {hey buy other related products like
drop clolh, masking tape, sandpaper, the 1liltilc mask
you put over your face when you paint, things like
that. Those olher related sales come Lo aboul $1 (o
$2. S0 in addifion to the spray paint, thero's a
dollar to $2 of additional sales for retail slores.
When you exirapolate that oul over the popultation of
Pennsylvania, we got, and I'11 have to find lthat in my
testimony, I think $23 million annually,

Q. nnd whatlt were Lhe tax losses?

A. At. 6 percent sale 1ax in Pennsylvania,
that was $1.4 million.

Q. Okay. Onc last question. Another thing
that vou broughf up in vour testimony is that 861
appcars o penalize the seller and not the buyer. How
could vou turn that around so that —--— or would if be
approprialte 1o {ry 1o Lturn that around so that the
buyer would be Lhe one that would be responsible for
any penalty incurred?

AL I think il would be appropriate to
maintain a penaliy for bolh the buyer and seller in

thail instance.
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Q. Thank vyou.
CHATIRMAN CALTAGIRONE: Represcenfative
Kellar.
REPRESENTATIVE KELLER: Ycah, T have a
question.
BY REPRESENTATIVE KELLER: (Of Ms. McAuliffe)
Q. Before the Philadelphia ordinance went
into effect, the ban on spray paint, woerc vour
*Responsible Retailing" —— voluntary "Responsible

Relailing® program, was Lthat into effcct?

N, In Philadelphia?

Q. Yos.

A No.

Q. Whal program did you have in effect,

because we did have a problem beforae that. What
program did yvou have In ¢ffacctl?

AL I'm nol awarce of any activily that we've
engaged in in the Philadclphia areca.

Q. Okay. Buft after you sce the problem now
we have “*Responsible Retlailing." Voluntarily we're now
{rying to solve the problem.

A, Well, T don't know whatl relailers in the
Philadelphia region are doing. If{ lhey're complying
with the lock~up law, whal ihe Philadelphia law says is

that they have (o have a cage in their retail sfores

40



mallen
Rectangle


—t

> W W

[

with the products lockaed inside of it at all limes. 8o
if they're complying with the law, then 1ihecy have
cemployaees whoe have keys and avery time somebody needs a
spray painl can they have to go to the cage and gel out
a can.

Q. Yeah, T undersland. I jusit wanled to
know if before that law went inlo effect did we have
any "Responsible Retailing® before thatl?

A Probably not.

Q. Okay, thank you.

Al Our program of "Responsible Retailing"--

Q. You're prelty good of [inding out how
many jobs arc associated with what. Do you know how
many jobs arce associaled wilh removing graflfiii?

A, I'm sure that we don't have any lacls and
figures that rolate Lo that.

Q. Bacéuso we're trying (o solve this
problem. T don't want to cosl 1hose pecople jobs if we
solve Lhis problem.

Thank you.

h. If I could, Representalbive Reller, lel me
cxpand on that just for onc momenl because T don'l wanl
Lthere to be any confusion around this. Mr. Rider
testified carlier that he was concernced thal there may

be some loss of cmpltoyment —— additional costs Lo
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refailers in having to employ additional persons in
order {o comply wilh this graffiii package. One point
I'd 1ike to make is that wae're concerned that thaere are
relfailers out therc who instcad of hiring additiional
people to comply with Lhe anti—graffiti laws would just
decide not to scll spray paint at all. That, 1
believe, would be a disservice to (he people of
Pennsylvania, a disservice 16 rectailers, and a
disservice fto the manufacturing and distributing bascs
in Pennsylvania.

Aerosol spray paints are a legilimate
producl. Graffili is an awful problem, il's a problcem
thalt our indusiry has always recognized has been oul
therc, but il is nol a product problem. TlL's a
behavioral problem. The pecople who use acroscl spray
paints with Lhe inteni to vandalilize arce whaeroe Lhe
solutions 1o 1his problem ought 1o be made, noi at the
product itself. And our expoericence in other arcas of
the couniry has been that therce will be some relailers
who instead of (rying Lo comply wilh the law would say,
forgeil il, T'm nol going Lo scll il. T don't necaed that
kKind of headache, and out the window goes, vou know,
howaver many salces thal pariicular retailer gets
annually in the sale of spray paint and relaled sales,

Q. No, I agrec with you. I jusli don'il agrce
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thal{ we're going to lose jobs with this bill. I just
want 1o make thal point.

REPRESENTATIVE MASLAND: Thank you, Mr.
Chairman.

I was looking over your suggesiocod
legislative language and one of. the problems 1
iniiially had wilh 861 and slill do is that
broad-tipped indelible marker is really not clear as Lo
what a broad-Llippcd indelible marker. The thing T got
in my hand T don'l fthink il's indelible, bul if I use
il sideways it has a preily good broad underlining
ability, however 1iit's pointed, and you albt lcaslt say
three—cights of an inch in width. Now, I don't know
whalt you base that on, where you came up wibth that, bul
I think i1t would be helpful {0 have somc kind ol a
guideline. Now, on the olher hand, if you say if's gol
16 be grealer than three~-cighths of an inch, Lhen
certainly all Lhe stores and all the manufacturers can
make sure thal all Lheir products are only made
threc—cighths of an inch. That adds, I think,
uliimately mavbe Lo an aonforcemant problem. If you're
going to go in and check oul a slore and sce whether
they had broad-ltipped markers thail are over
threc—-cighths of an inch, arec you going o go up and

down Lthe aisle and mecasurc them 1o make sure that they
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conform? &o although I think it should be more clearly
dofined, thail could creale a probitom, and I don't havao
necessarily a solution there.

Your final point on that alftachmenti A is,
"It shall be unlawful for any person Lo aid or abet any
person under Lhe age of 18 in the purchase or obtaining
of acrosol spray paint." Well, that may be a little
bitl broad. T Lhink that nceds {0 be worked on because
yvou oughl to al lecasi have language in thore that shows
that i1 was the intended use or that this can only be

brought about if afler that juvenile has baen arrested

or stopped for vandalism, because obviously the whole

idea behind this bill is to have pecople who arc over 18
go in and do the responsible purchasing, whether it's a
parcni, a {tcacher, or what nol. You wanl Lo have those
people going in and doing it responsibly., So I think
you need to be careful as to the breadth of Lhal
language.

That's all T have.

CHAIRMAN CALTAGIRONE: Thank you.

Chris?
BY MR. CRATIG:

Q. I was wondering if you could help me

understand some of this, because I'm juslt having a

lit{lec bit of difficully. I understand clecarly 1he
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significant amount of business fhat your association
has projccted makes in the Commonwcalih of Pennsylvania
excluding the city of Philadelphia, as well as the
ancillary salaes Lhat are made whcen a can of spray paint
is purchasced. Plecasce l[ake me through, bacausc I'm just
not understanding then the next step in Lhe rcasoning
that an ordinance and/or stalute making it inconvenient
1o purchasc spray palint, for example putling il behind
a cagé or just having facsimiles displaved, would
result in the loss of sales. T1i's my understanding,
and T may be incorrect, thal for most individuals above
ihe age of 18, the purchase of spray paini is not an
impulse purchasc but is in facl an intenlional
purchasc, that you intend 1o buy {hal producli for a
particular projecl, especially when you're making Lhe
added invesiment of making these ancillary purchases
that yvou've describod.

A, Well, T think there arc scveral ways 1o
address your question. Firsit of all, somec of our
studies of customcer behavior, of aduli behavior,
behavior of adult consumers, has indicated thal the
purchasec of spray painl at Limes can be an impulsc
purchase, and if {heoy're Qalk{ng down an aisle and (hey
sec the Rustoleum and the other brands of spray paint,

then they'll (hink, oh, gece, T've got (this project at
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home, T migh{ as well pick up the Lhings o do wilh {it.
They'll do that. Tf it's convenient, if 1hey can just
rcach on the shelf and pick il up. I[ Lhey have flo
find a customer rceprescenliative or a sales associale and
ask them to unlock the cage before Lhey can cven look
at the differeni colors that arc available, thosc
purchasecs may nol be made.

Q. 8o basically, if I understand it, and if
this is a misstatement, if it's a difficully or at
least an inconveniecnce to purchase a product for an
adult, some of that impulse business or salés would be

lost, is that a corracil understanding?

A, Thait's corract.
Q. How much salecs would be losi?
A, I don't think we have any facts or

figures thal would be able 1o projeci thal, other {han
the experience we had in New York Cily.

Q. Whal was == T mean, how much in the way

of impulsc sales were loslk in New York City?

A In the firstl year of the lock-up law in
New York Cily, sales of acroscl spray painls dropped
almosi 40 percent.

Q. . NAnd Lhal was loss of impulse sales?

A, I'm nol sure Lhat I could say they wcre

all impulse salcs.
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Q. Has {he sale of spray painl gone up since
that {ima?

A. I believe the lock-up is siill therec.

Q. No, the salae, have sales in the city of
New York increcased since that time?

n. I don't belicve if's recovercd, buft I'm
nol sure about thatl.

Q. Do the facts and figures and projections
of job loss and sales loss, is that related at al]lto
the 1oss of impulse sales?

A No. The figures wiilh regard 16 the loss
of jobs or posiftions in relail sktores comes from
another formula. What we did is we looked at —-— lei me
find my notes on thatlt particular calculation before T
get inio that. T don't want to give you any false
information. There is a survey published in the Census
of Retail Trade in 1987 which indicated the cmployment
to sales ratio, and in Pennsylvania this pariicular
census data tells us ithat in the total retail
cnvironment 1t requires $83,9931 to produce one job in
rectail. Now, if our cecarlier figurcs on the loss of
retail sales in Pennsylvania hold ltrue, we divided that
number into $23 million and came up wilh around
$274,000.

Q. I'm sorry, you indicaled 1hat was rctail.

4
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Is (hat just relail sale of spray paint?
A, Exactly. Thatl is just reclail. Thatl does

not indicate any allceration or loss of jobs 1in the

manufacturing facilitics or distribution facilitics

Lthat engage in——

Q. But, I mean, that's the retail of jusi
spray painl?

A. That I'm not-——

Q. Or is thal rctail of any product?

A, I think it's retail gencerally. I don'\i

.think that's jusl retail of spray paintl.

Q. Okay, so thal's relail of any product,
it's not —— that figure then is not necessarily related
to 1he sale of spray paint.

N, It is, Lhat relates to retail sales in
the STC Code 52, which are building materials and
gardén supply stores,

Q. Okay, so il's any retail sales out of 1{1he
building material or garden supply slores, geverything
from a hose to a treec Lo—

n. Hosc? Oh, outside hose, garden hose,
right. Generally where you find spray paint products
in places like—-

Q. Again, T guess whal I'm jusi {rying lo

understand, and I'm not quile (halt swift in
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understanding numbers, thal lthose [igures are not
neccessarily relalaed {o relail sales of spray paint.

AL No. To our Kknowledge, bthere are no ——
there is no comprehensive survey of retiail sales of
acrosol spray paints.

Q. Oh. Okay.

AL We've been unable o come up with Lhal
data.

Q. S0 then these projeciions of possible job
losses are guesses? I mean, is that a fair and
accurale statement?

N Well, thaey're bascd upon a per person
usage of acrosol spray paint cans. $§o, you Know, any
reduction in the usc of spray painl cans is neccessarily
going Lo {rickle down in ihe employmeni arcna. So
Lthey're not exaclly guessces. T can't guarantee you
that you'll lose 270 jobhs. You mighi losc 280, bul you
may losc less.

Q. All right, then I just have a couple
quick questions about. whelher or not you've done any
cosl e¢stimates as 1o {he cosil 1o Pennsylvania laxpayers
o repair not only individual but governmental propertly
damaged?

A. No, bul if I might,' could I comment just

for a moment on thal? There was a question carlier
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aboul lhe cost of enforcement of these anlii-graffiti
lawe and the cost of graffiti removal or clean-up. And
there is a point that I would l1ike to make, and that is
that National Paint and Coatings and other paint
manufacturers and disiributors who are nol members of
the association have for the last scvcral years
actively engaged in campaigns to wipe out graffiti in
major urban cilies, and onc of the things {that thev've
boen doing is establishing paint banks. For inslance,
in Chicago, Chicago has a dearth of manufaciurers in
thal region, and Wisconsin, Tllinois, Indiana, Ohio,
Michigan. And {1hey have a terrible graflfiti problcem in
Chicago. Onc of the things that we've done in Chicago
is had our manufaclurers donale paini basically 1o the
city Lo establish a paint bank, so thal whenoeveoer
there's a communily projecl or a program aimed afl
cleaning up graffiti in the loop arca around the L,
which is their rapid transit system, or things of ihail
nature Lhat can jusl be painted over, Lhey don'l neced
to buy the paint. They go to their paint bank. All
Lhe paink .has been donated by paint manufacturers. So
Lhere are not a lot of added costs Lo {the city in that
particular aspect. I don'f have anﬁ facts or figures
on the cost of enforcement, but T do know that if you

ask for our help and if you ask the manufaciurers in

I
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your area for help in that regard, a projecl 1like Fhat
or a program like {hat 1s very possible., Il's very
feasible and it works.

Q. T guess I'm concerned when you say lLhal
it's not a lol of --= that there's a potential of not
being a signifTicant cost 10 government entilies for
addressing graffiti vandalism, for oflentimes ift's not
simply a maltier of covering up ithe particular marker
but is actually romoving ilt. I know from our own
rasearch, SEPTA, one transporiation alone in the
Commonwcalth, has (o spend upwards of a halfl a million
doilars a fiscal year jusl 1o address tho problem of
graffili vandalism, and that's onc lransporltation in
Lhe entire State. I'm jusl wondering about how
Pennsylvania ltaxpayer dollars could better be utilized
to employ more people way above 270 people if 1hat
money was otherwise available for needed programs such
as job training bul instcad has {0 be uscd to repair
State buildings, public homes, ¢L ccelera.

N I don't mecan 1o downplay the cosis of
enforcing any anti-graffiti laws becausc I understand
that there are significant costs 0 communities and
governments., Nor does the indusiry or our association
fael that the answor lies jusi in painting over t{heo

graffiti. That's a temporary problem. If's a
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temporary Fix. There has to be a community commilment
wilh a very strong cmphasis on law enforcement
acltivities, and I rcalize that there is an added cost
in thai. BHowever, thosc types of programs ithail place
an cmphasis on active and aggressive law enforcement in
the arca with communily decdication Lo the issuc and
with the supporl of induslry have been successful in
olher arcas.

Q. I guess a final question, in addressing
most social problems, be il graffili or other problems,
do you believe that an altlempl 1o prevenit ithe problem
from aclually occurring is a more cosi-cffective means
of dealing with the problem than correcting the damage
that that problem has crecated?

A. Oh, absolutely. Abscolutely. And thal's
cexaclly why our "Responsible Retailing" program has
becen successful in another arcas and the community
outreach projects have been successful. T mcean, what
they allempt 1o do is 10 educalc nol only {the consumers
but the youngsters in the inner cities and gel Lhem
involved in these 1ypes of projects before they becoma
laggers and before they become proficient in graffitbi.

Q. Bul the problem si1ill existis.

n. Excuse me.

Q. The problem siill exists.

[y}
fate ]
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A, Sure, the problem sLill exists, which is
why we're working harder and harder every day at it.
Q. Thank vou.

REPRESENTATIUE MASLLAND: Nol to be
ncegalkive, bult I think the problem is still going o
exist no matter what we do with these bills, so we're
jusl Lrying Lo lesscen the degree of the problem.

CHAIRMAN CALTAGTRONE: T just want {o go
back Lo onc of the original comments at the beginning
of your siatemegnt. How much paint and/or acrosol
products arce produced in Pennsylvania?

MS. McAULIFFE: Well, we csiimate that
there are over 10 million unils used in the State of
Pennsylvania axcluding the cify of Philadelphia
annually. How much are produced here or manufactured
here I'm not awarc of.

CHAIRMAN CALTAGIRONE: How many paint
plants do we have? Do you know that?

MS. McCAULIFFE: Over 30.

CHAIRMAN CALTAGIRONE: Over 30 major--

MS. McAULIFFE: Facilitics, manufacturing
facilities or distributing facililies in the $Slatc.

CHATRMAN CALTAGIRONE: Okay. Thank you
for your tlesltimony. We certainly appreciate it,

MS. McAULIFFE: Thank you.

r')l‘

w3



mallen
Rectangle

mallen
Rectangle

mallen
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


W N e

]

fe o] ~J e

CHAIRMAN CALTAGIRONE: Our last teslifant
will be Lco Marchelli, legislalive chairman for the
fralternal Order of Police. And while lLec is coming up,
I just want to mention that {he hearing in Philadelphia
tomorrow will starl ai 10:30. TL will be chaired by
Harold James, and it will be held on the campus of the
University of Penn at the LLRSM Building.

Lco.

MR. MARCHETTI: Thank you, Mr. Chairman,
members of the Judiciary Commitiee, and Senalor Fumo's
represenialive also. T've listlened very inicenily Lo
the discussion by all four peoplc here and certainly
il's a stiep in the right direction when cach come and
altempt Lo ecxplain to you whal their particular
depariment would be facing under this legislation. I
think it's a step in Lhe right directicon. I think the
city of Philadelphia specifically is having a lerrible
problem down Lhere with graffiti. I'm very fortlunale,
I guess. I come from ihe olher end of {he Slate, and
lasl year we had a conference in the city of Pilisburgh
and everybody was so surprised that our subway, what il
is, of course il's nol as big as whal Philadelphia has,
but everybody said, my God, lhis is really grecat for a
big city. We saw no graffili. And thank God we don'tl

have that problem, and T hope it rcemains in
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Philadelphia, I'm sorry Lo say.

REPRESENTATIVE KELLER: It's not. It's
coming.

MR. MARCHETTI: What T would like 1o say
to vou is that I_Lhink cverybhody Lhat spoke is vory
interested and very concerncd for their individual
reasons, and certainly I listened Lo Licutenant King
give vou a rundown of the problem ithat law enforcement
scees possibly in these bills, and I think that if you
gel into some detlail as 10 a 1ittle bit more definition
of the wording in this bill, I think you're going to
take care of aboul 80 percent of any problems wilhin
the law enforcement community in dealing with (hem.
Becausce our pcecople arce the ones thal have 1o be out
Lhere enforcing Lhese laws. Also, you musl remembaor
that in the larger cities, 1he scheool sysioms have
sccurity people, and in many cascs thase pcople T would
suspaecl arec going 1o have 1¢ have some special training
also becausc of some of the wording in this bill. And
I don't know how effcctive il's been in Philadelphia.

I mean, I'm drawing a blank here. I infend to find
out, however, in Lhe very ncar fuiure. I'm hoping lhat
you have scen a rcasonable amount of success in your
law since 1984, was it? '84 it was passed. T know

il's been bad for many, many years and I'm very

o
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familiar with il in going in and out of your c¢ily, so
if thesc bills have some definition correction, as T
say, I.lhink thal's important. T think thal ii{ we can
gcel logether and work oul a problem where law
aenforcement can do an adequate job with this
legislation, T Lhink we should all be working Tor the
success of the intent of these three bills.

T really don'l have much celse 10 say. As
I said, I think that Gregory King explained very, very
well 1he concern thal we would have in law enforcement
with fhesec bills.

CHAIRMAN CALTAGIRONE: Leo, once of the
Lhings that we had talked aboul previous, and maybe we
ought 1o getl it on ithe record, is that in addition to
community scarvice for repcaled offenders, thal the CC
camps, lhec old CC camps, provided the work axpericnce,
the work ethic and the responsibility for a lol of
young pcople at thal stage of their life. What are
your thoughts on it? Pecople Keep coming up with
communitfy service, which is good, which is
well-intktended, let's say, f[or Lhe first or second
offender. But fhe repeat aoffcenders in ihis particular
arca, or other arcas, young people thal aren't
committing violent type crimes, [rom yvour painil of

view, and you've scen il all over Lthe years, do you

§
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lhink camps -— now, we do have the bool camp that
became law for young offenders, bul they are morce
violen!l Lype offenders. These would nol be considered
violent type offenders, but would there be some merit
in looking at camps like f(hat?

MR. MARCHETTI: Oh, I {ihink there would
be a lot of good interest shown actually in legislation
thal deall in that arca simply because we're having
more and more broken homes. Let's be as honesl as we
can be. nAnd a lot of the samc problems Lhat decal with
Lhis graffiti T'm sure reflects back to the type of
home that some of {hese children are coming from. CC
camps scrved a very, very good purposce when they were
in exislence., I happen 1o be of thal ¢ra, s T'm very
familiar with it. I saw a lot of children going into
CC camps and when ihey came ouil, believe me, thoy wero
gentlemen. And I guess we just have grown up under a
di fferent cora toeday than what we had in my day, but T
think thal any Lype of a fraining program f{for children
who through no faull of their own just don'l have that
home background instilled in_thcm. and if the

governmen!. would fecl that they could get inlio some

.Lype of program like that without curtailing — well, I

shouldn't cven usc thal word, I guess. Without doing

something .to children that really they don't want (o

3§
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do, I Lhink that's the big thing. In lhe CCs it was a
voluntary thing. A lot of children would bge commitiling
juvenile crimes and when they would gel to the court
sysliem iLhey were given the option of whelher theoy
wanted to go into a CC camp or face the punishment that
was al hand, and a lol of those families chose 1o send
their children into these camps, and as I say, 1 saw a
lot of greal poople coming out of tham. T don't know
whether the legislature wanits to get into that arca or
not, I don't know, but if you're asking me, the benefit
of CC camps during my day, I think Lhey were very
beneficial.

CHATRMAN CALTAGIRONE: Questions?

{No responsce. )

CHATRMAN CALTAGIRONE: Thank you, Lco.
We appreciate your Lestimony, and we'll adjourn (he
hearing. Thank vyou.

{Whercupon, the procecdings wéro

concluded at 11:2%5 a.m.)
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I hereby cerlify that the proceaedings
and cvidence arc contained fully and accurately in ilhe
noles taken by me during (he hearing of the within
causc, and thal this is a {rue and corrcect 1ranscript

of Lthe same.

7 ~ :
Ui e P S5 sy

ANN-MARIE P. SWEENEY

THE FOREGOING CERTIFICATION DOES NOT APPLY TO
ANY .REPRODUCTION OF THE SAME BY ANY MEANS UNLESS UNDER
THE DTRECT CONTROL AND/OR SUPERVISION OF THE CERTIFYING

REPORTER.

Ann-Marie P. Swecncy
3606 Horsham Drive
Mechanicsburg, PA 17055
717-732-5316
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