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CHATRMAN CALTAGIRONE: If we could, we'd
like to get started. We would like Lo have Chetl, Lynn,
and Ric plcasc comc forward.

This ie Lhe Housc Judiciary Committceo
public hearing on House Bill 1936 dealing basically
wilh repair services. I'm Chairman Tom Caltagironc
from Rerks Countv. 1T would 1ike the other members
present and statf 10 pleasc iniroduce themselves for
the record.

REPRESENTATIVE MANDERINO: Kathy
Manderino, Philadelphia County.

REPRESENTATIVE MASLAND: Al Masland,
Cumberland County.

MR. KRANTZ: Dave Krantz, cxccutive
dircector of the committee.

REPRESENTATIVE CARN: Androew Carn,
Philadelphia County.

REPRESENTATIVE FAJT: Greg Fajt,
Allegheny County.

MS. TRICARTICO: Margaret Tricarico,
committee sccretary.

CHATRMAN CALTAGIRONE: And with that, I
would just like to open up with a basic comment that I
think that in looking at the issuec that wo're going to

be dealing with today, T think some [houghl has to be
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given o the number of times pecople have gone into
repair situations, whether it's major or minor, many
people think it's just limited to automobiles. It
certainlv isn't. We have comc across situations, and
I'11 mention a company, Sears, gave an estimate on a
repair of a vacuum cleancr of $70. That samc vacuum
cleaner was taken to another repair scrvice and they
repaired it for $3. Tt required a tifttle rubber belt.
It took about two minutes to have it donc.

Situalions like that T 1L1hink cry out for
some type of remedial action and safaduards for our
consumers in this State and to lel 1he pcople know that
in the repair industry, and there are very, very many
good people i1hat do an cxcellenl job, they give good
scrvice, they give good estimates, and they do good
work, and that's not to say 1hat everybody in ihe
repair industry is rip-off arlisis. They're cerlainly
not. We're not saving that. What we're saying is that
we would 1iKe an estimate given so that before the work
is donc, thal the pcrson is fully aware of whal it's
going to cost, or at least recasonably awarc, and then
if theore arc additional things, and this has cropped up
from time Lo time, well, what about if there's
additional things thail thev undercover when they start

to repair it? There's always a phone and there's
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always an cxplanation and the person can make the
decision as 1o whether 1hevy want 1he repairs done or
notk.

So thesce arce the safeguards that we'rc
looking at, and with that, I'd 1ike Chetf Lto starl out
and plecase feel frece and give whalever testimony vou
wanf lo.

MR. AMEND: Thank vou. I'm plcased 1o
have an opportunity to speak to the subject this
morning. As the Belier RBusiness Burcau represeniative,
we're on Lhe receiving line along with other customers
- for instance, the Consumer Protecltion Office, part of
the Attorney Genceral's sccltion, does an excellent job.
We've heard, in fact, ihail we are the velvet glove and
they have teeth; if il's bevond our capacity, why, that
may bc an aliernative.

I'm glad to hecar you say Lthat yvou fecel
that this transcends fhc automobile business becausc
the complainlts that we receive cover the total
spectrum, whether il's a vacuum clceaner or a roof
repair, siding, whatever the situation is.

My concern in reading through the bill
was Lhat it appears to limit, that once the cstimate is
given, that thal's a lock—~in for thai particular

service, whercas I fecl that there should be room fFor
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mediation between the business and the consumer. T
have recad Lhrough the bill, the statules, by whatcver
name, thal the automotive industry is covered by, the
Consumer Prolcection Office, and this seems 10 provide
sufficient guidelines for the automotive industiry,
where if I take my car in {o be repaired 1hati {hey give
me an estimale of what it's going (o cost and I sign
the repair order. But that isn't Lo say 1that once I
gebt back Lo the office and they call me and say, well,
the belt neaeds {o be replaced, do you want us 1o do
that while we have the car in? That gives me the
opporiunily to say, ves, do i1, or don'l do it, which
is over and above the estimate.

We were lalking earlicer about those
customers that show up at the garage and say it's time
for my 30,000 mile check—up, do whatever is necessary.
How is this geing to be provided? In other words, this
is, in my estimation, carie blanche, do whatcver is
necessary o comply with the warranty requirements of
the automobile. Those things arc difficult sometimes
Lo establish in the law and I recognize that, but I'm
not certain what pcnalties are provided under the
Attorney Gencral's Oflice as tha statute presently
applics and whether it's actually enforced.

Thosc are my main concerns at this pointi.



ciori
Rectangle

kbarrett
Rectangle


[ = .

]

25

CHATRMAN CALTAGIRONE: O©Okay, Chet.

Are there questions from any of the
members of the committiec?

Representative Masland.

REPRESENTATIVE MASLAND: dJdust bricfly,
Mr. Chairman.
BY REPRESENTATIVE MASLAND: (Of Mr. Amend)

Q. Just to follow up on your last commeni, I
was just thinking that mavbe if we added some kind of
language in the ecvent of additional problems arising
subscquent (o the signing of the estimale, an oral
consent may be oblaincd if documentied on the original
document, on the inveice. That might be one way around
i1, because I could see a problem. I know this goes
bevond automobiles, but T think a lot of us think of
this initially as automobiles. That's my initial
reaction. And 1 have a friend, not me, and maybe soma
of vou have friends like this, too, who go 1o {he
dealer and say, it makes this sound, Fix it. And of
coursce the dealer doesn'i have any idea al that point
why it's making that sound because my fricnd isn't very
good at describing what that sound is, and so do you
just sign the invoice at that time and wait for them Lo
call back and fill it in? Because how can a dealer

know what has o be done and put a price on it al that



ciori
Rectangle


e | =y} o, > w Do

o

23
24
25

8
point in time? That's one of my concerns, and there
may be some way to draft language in the bill so that
we can address Lhat, too.

A. Well, perhaps if you include the
necessily of getting the time, the place, if 1'm repair
man, T called your friend a{ {his time at hie office
and he gave me a verbal approval to proceed wilh the
work.

Q. Hopefully, we can address it thal wavy.
Thank vou.

A Yes.

CHATRMAN CALTAGTRONE: Representative
Mandcrino.

REPRESENTATTVE MANDERINO: T gquess my
concern is the same as Represontative Masland's, and he
and T werec talking about it before i1he {estimony.

Mavbe if T can call vour attention to the second
sentence in section 7328(a) where it says, the "written
estimate shall be signed by the consumer indicaling
approval of the rcpairs 1o be made and the cost
specified," cbf cotera, el cetera. Would you recommend,
in 1light of fthe conversalion thal we just made, that
the proviso of an cestimate being signed by the consumer
he climinated or would vou recommend lcaving that in

with an additional caulion as Represcentative Masland
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9
suggestoed, and once signed if more is determined? You
know, what would your initial recaction be?

A My personal feeling is that it would be
better 1o have the original agrecment signed, becausc
Lhal then provides a springboard to Lhe mediation f(or
whatever addilional. Who's 1o say ilhal il's not going
fo be less than, if they get in there and find out that
it was just a squcaky valve and a shot of lubricant,
silicon took carec of the problem? TL does happen, T
quess.

Q. No, T agree, and acliually cven the
chairman gave a very pointed example when he started,
bhut the reality of it almost could have becn that tLhe
first estimate of $70 for repair of a vacuum might have
hbeen based on an assumption of what was wrong with it
that had the person torn the vacuum apart they might
have discovered, oh, it wasn'i the motor thal T thought
was bad, it‘was really just the belt, and (hat would
have given some lccwav thero, 1oo.

AN We find it difficull Lo protect the
consumars from themselves somclimes, regardless to ithe
adage to be a smart shopper, do comparaltive shopping,
and so forth. Somec pecoplce are not savvy cnough 1o say
I want to get another estimate on that before T make a

daecision.
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10
Q. Let me put vou on the spot and ask
anolher question. Do vou think that this is necessary

protection or overprotection?

A. Uh——

Q. I did say I was pulling you on the spol,
didn't I?

A. I feel like il's a necessary, I'm all for

whal vou're doing as defined in the guidelines of how
it will be applied. T fcel 1that il is nocessary 1o

gstablish ground rules of whatlt is acceplable business

practice.
Q. Thank vou.
REPRESENTATIVE MANDERTNO: Thank you, Mr.
Chairman.
CHATRMAN CALTAGIRONE: Reprosentative
Ritter.

REPRESENTATIVE RTTTER: Hi.

T'm sorry I missced vour opening comments,
Tom, bul I did hecar the testimony and T agrece with the
comments that Kathy and Al jusi{ brought up in terms of
subsequent repairs that willt be required afier 1he
initial estimate. 1 also am wondering too whether or
not, Tom, you would take inlo accounl allowing the
consumer to at the beginning, in ofher words, I do the

samc Lthing, I drop my car off and I say, well, it's got
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this problem and this problem and c¢all me wilh the
cslimate or go ahead and do it if it's less than $50 or
$100, or whatever. 1T don't want Lo have to go back in
to 1he repair shop during the day to sign the form if T
don't neced to. But at my option if I could give the
authorization in wriiing, T7'd sign i1 whon T brought
the car in thal you can make whaltever ropairs arce
required up 1o $100 or %50 or whatever lcevel T want 1o
put on it and that Lhat would give you that
aulhorization and i1hen what they do then is call me and
say, all right, it's going Lo be more than that, and
have the same provisions thal vou can make an oral
approval over the phone. That wouldn't change what T
already do, but T think it is importani to offer thal
protection to other consumers who don't have that same
relationghip with the repair shop who can fecal
confident, yvou know, lecaving it and making those kinds
of stiatements.

So T don't know, Tom, if vou might
consider something 1ike that as well, but that would bhe
only at 1he consumers' option if they wanted to go
ahcad and do that.

MR. AMEND: T concur.

REPRESENTATIVE RITTER: Otherwisce, they

could come back during ihe dav once Lthe cstimate was
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12
preparecd if Lhey wanted to and sign the paper, if they
wanted to have it in wriling. Bul I'd like 1o give
that flexibilityv. T think it is an important bill. T
think it is important 10 provide this protection, but
it does need to be a little bit Flexible.

MR. AMEND: We're recally looking for
proftection from both directions because this then gives
the service provider a bhackup i1hal this was agreed Lo
so that it doesn't becomec a complainl later. 1In Lhe
real world, the complainis 1hal we see arc primarily
repairs thalt were not properly performed, rather Lhan
ihe costi exceeding what ithey expected it to be. But
that does nol negate what I'm sayving here, that I fecl
like that it is importanl and thai lcgislation is
required to protbtect both the scervice provider and (Lhe
person who's receiving the scervice.

REPRESENTATIVE RITTER: Okay, L[hank you.

CHATRMAN CALTAGTRONE: Dave.

BY MR. KRANTZ: {Of Mr. nAmend)

Q. Chet, in section (c}, do vou fceal thal
the making of a summary offense would bring a more
responsible response from onc who gives repair as an
cxample in Chairman Callagirone's example $70, an
individual could have just looked al a chart if one

came in and said, I think the motor is puttering, and
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then they would 1ook up on their chart and puttering
motors is $70 versus being more serious {o give an
csltimate where a penalty phase would bring more
responsibility and responsc?

n. I don't really have any feeling on that,
T guess, one way or anoilhaer. I feel like it's
important that there be something, but I guecss my
rescervation is because how is this going to be
enforced?

Q. Do vou [find whether or not the repair
cstimators now in either large or small companices, when
an item comes in for repair, do they really just give
it a cursory review or really give a facftual thing,
estimate?

A, I ihink we'rc back to how long is a piece
of string? It depends on what dealer, whal scrvice
provider are we lalking about, becausc somc of {them do
a tremendous iob, and by far the majority is. The ones
that we're addressing today I i1hink are those that are
border lince whero their scervice deparitment must produce
a given figurce tao the bottom line, to Lhe profii linec.
They want to make sure that fthal is obtained, and so
whether the repairs arce desirable or necessarv or arc
critical then becomes a decision of the sorvice

manager, bul 1hat musi be communicated 1o Lhe consumor
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is what we're sayving, that (o give them an opportunity
1o make a determination whether they have 1he smarts
cnough to know whether il's a critical situation or
whether thev're just geiling an inflatcd price for the
sarvice that's being performed.

Q. Have you taken into consideration whether
some businesses would be more like a boiler room type
opceralion where ihey would have to do volume versus
guality, would if behoove us o even 100Kk into Lthe
possibility of licensing and requiring education for
repair cestimators?

A. Thatl's somaething T havan't rcally
considered. Mavbe one of the other people here.

Have you thought about it?

MR. LeBLANC: No, T really haven't
considered that.

MR. KRANTZ: Well, it's food for thought.
It's food for thought.

Thank vot:,

CHATRMAN CALTAGIRONE: Arc therc any
other questions?

{No responsec. )

CHATRMAN CALTAGIRONE: We'll nexl move to

Lynn Harbhold.
MR. HARBOLD: T had a 1i1tle rescrvalion
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wvhen T first read the bill because as I interpreted it
cvery time you took yvour vehicle in 1o have any ropairs
donce~—and of course I'm spcaking for our members, we're
concerned wilh our members, my program is directed
toward our members—-that al that time Lhey would be
getting an estimate for repairing {1heir car and tihe
gentleman that would be giving the estimate would have
been looking ai the situation and figuring in
cvervibhing that he's cver had (o repair to correct this
problem, and thercefore the estimate signed by him and
signed by the member would have been maybe rather
cosily. I'm glad Lo hear thal you are considering to
make that provision where vou can call.

I have reascervalions about the written,
the consumer having to sign ik becausc we have a number
of instances, and of coursc our organization dcaling
with towing, we have a lot of tow-ins. A lolb of times
ihe member doesn't belong with the vehicle. Ti gets
towed (o a repair facility. There's no opportunity flor
them to be there Lo sign. And again, if he had dropped
it off the night before, that's a lot of, T mean, 1T
personally do that with my own vehicle. T drop it off
the night before, and of course if you drop your car
off in the morning and you {c¢ll them what vou want done

and thev have (o take the time, and it does get {imely
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person can sign i1, how many of you would want to go
back and sign thalt estimate or take the time, vou know,
to gel ithe cstimate signed?

8o I think what's wriltten in now to the
Consumer Protection Law, the provisions thal apply 1o
the auto repair industry, give a lot of good guidelines
and T would l1ike 1o sce somehow, I don't know whal fhe
relationship is between what consumer protection can do
and what tLhis is going 10 add to prosccuting the pcople
who don't abide by the things that consumer proteclion
suggests. Thal's the pari thal I would be interested
in and I feel thal fthis could be applied Lo, letting
consumer protection apply this summary offensc to
places that they find that do not abide by the
guidelines that they have sat forth. But T think vou
nced that wriften in that the consumer can be contacted
by telephone.

CBAIRMAN CALTAGIRONE: Would vou bhe in
favor of the legislation if that was adjusted?

MR. HARBOLD: Yas,

CHATRMAN CALTAGIRONE: You'd have no
problem wiih that?

MR. HARBOLD: No, T'd have no problem

wiith that. T think this initial though asking 10 havg
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a signed, a definite signed estimate, T think we have
to allow for thal being oral, over 1he telephone,
because there's too many situations where pceople ——
people today recally find it being inconvenicenced fo go
back and forth and sign, and I think it would run into
-— we even have trouble getting —--— we have 1o have our
members with the car to be sure that the car we're
picking up is what we wani or ihe car thal is supposced
to be tLowed or doing something legal, and we even have
trouble convincing the member that he has {o be there
when we pick up the car, let alone having him at the
repair place o authorize i1he repairs that would bhe
nceded done to it.

MR. KRANTZ: You mecan 1o tell me thal
there's a question when you send out a wrecker that
ihere's a queslion that someonce says, come pick up my
car, that the person has to be there versus questioning
the legality of picking up a vacant car?

MR. HARBQLD: Right, because if he wasn't
he could say, my Lincoln is sitting down here in (ront
of the Capitol, will you pick it up? Give me the
license number, and we have somchody picking up
somebody else's car. We nced them to be there, and
also we have thal protaction in case there's any damage

that can be nolted before we pick up the car. So, vyes.
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And then therce's people that don't go along most of the
time Lo wherever il gets droppoed off for repair.
CHAIRMAN CALTAGIRONE: Questions from Che
members?
Represcntative Masland.
BY REPRESENTATTIVE MASLAND: {Of Mr. Harbold)}

Q. Just one questipn on scaclion (c), the
penalty seclion. How do vou fecl about the provision
that you would be sentonced to pay a fine of $1,0007?

It appears (o me the way it's written that that is the
fine, period.

A Well, you mean a definite amount? I
certainly think it would make (he garage owner abide by
the guidelines set forth more ihan what he does ioday,
and I don'l see a problem with it.

Q. Okay. I just was wondering, becausc T
thought that there may be circumstances, maybe in a
garage where you're doing more costly repairs that may
be one thing and in a vacuum repair shop or a scwing
machine rcpair shop, and my district office is right
next to onc, so T have to take this over and let him
look at this, but I was thinking about possibly

changing it to Lreble or friple the cost of repairs,

i1he actual cnd line cosis thal should have been on the

estimate up to $1,000 as anoiher alternative.
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N, Triple the cosl of the differcnce?

Q. So if you go someplace and they don'tl
give vou an c¢stimale and the ultimate cost is $70 that
they charge you for the repairs and they didn't give
you an estimate, that rthey would have (o pay vou $210
for the fine.

A. For 1he total. You're talking about the
tolal.

When yvou say about more costly, ihe
recason T question il was if you're Lalking about a
Lransmission overhaul, which can be $2,200 maybe onc
place, $1,500 anolher place, would yvou treble Lhe
difference or the 1otal?

Q. No, T said up to %1,000.

A. Oh, okay. T sce.

Q. So if the repair costs over $1,000,
$1,000 would still he the maximum.

AL No problom.

Q. T jusi i1hought T'd throw thal out for
consideration.

A. Yos.

CHATRMAN CALTAGTRONE: Representative
Ritler.
REPRESENTATIVE RITTER: I just was

thinking, when vou mantioned about dropping your car
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off, 6Greg and I both said, yecah, we've done that
alrecady too, and having to sign a form, have some sori
of a form maybe in advance. I don't know how you would
do ihat exactly, but would this wriiten statemeni, Tom,
would that include a fax?

CHATIRMAN CALTAGIRONE: Yeas, it could.

REPRESENTATIVE RITTER: 8So it caught be
that T could drop my car off the nighi before, the
dealer could fax me the estimate, I could sign that
faxed copy and fax it back? T mean, vou could do thal
too, T would guecss. It wouldn't be prohibited. Ti's
not convenient for everybody, probably, butl it would be
one way to deal with the written issue withoul having
people be required to go into ihe dealership itself.

CHAIRMAN CALTAGIRONE: You know, T
wouldn'l object to any of Lhesc conversations that
we've had drafted inlto amendments to be added to Lhe
lagislalion, because T think from what we're hearing
here this morning, there's no real objections to the
contenl or ihe thrust of ihe legislation. We nced to
clarify some scctions a little bit and maybe the treble
issue and mavbe Lhe oral issue ithat has to be spcellad

oult a little bil moreo.

Reprosaentative Manderino.

REPRESENTATIVE MANDERINO: Thank vou.
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BY REPRESENTATIVE MANDERINO: (Of Mr. Harbold)

Q. Mr. Harbold, you made refercence 1o lhe
Consumer Protection Law Lhal operates in fthe automobile
industry. From your rcading of this House Bill that
we're Ltalking about, is there a significant difference
in Lterms of how ihey opcrate or can you cnlighten me,
because I'm not really familiar.

i Well, the consumer, and Chet had a copy
of it here, but in the consumer proftection there's a
seciion written that if {he rcepair shop runs inio
additional repairs, thev have guidelines {o follow.
They have to nole the {elephone numbaer ihey call, the
person they're talking to, the amount of the repairs,
and I thought thcre was a fourih itom. I think it's
time. The time of the telephone call. And lLhat is
sufficient for an amcndment to the astimale, the
original estimate. 1In other words, you're gelbting the
consumer's okay to change that. That's part of ihc
consumer protection as it applies to auto repair.

Q. And from your perspoective in terms of,
your memhers arc consumers, aulto consumers, ct celera,
from your perspective, that has sufficiently proieciced
the majority of pecople?

A. That docs. As I mentioned to somebody

proviously, we do some clinics and some classes in the
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cvening for our members to help them oul. They bring
ithis question up and my reply 1o it is tLhey want io
know, I'm giving this aulthorization over the phone, how
do I know I'm s1ill not becing ripped off? My
cxplanation is ask 1o see the old parts. Okay? Most
likely they will not change an cstimate and try to put
something in that's nel neceded if they can't produce a
defective part, bcocausc you're going go to take thai.
and show it to somcone clse, and if il's nok defective,
then that's -- so that scems 1o work out well, and il
somebody makes a complaint aboul an estimate and Lhoy
don'1 have wriiicn down that information, we tell them
then vou can't charge for if.

MR. AMEND: You may want to add to that
thal they must tell us whaether it's a new, rebuilt part
that's being installed.

MR. HARBOLD: Being installed, vyes.

REPRESENTATIVE MANDERINO: 7T'm not.
familiar, does the Ann do mediation, or maybe the next
parson 1hat we'll hear from will 1alk more about {hat.
T mean, when yvou geft into consumer disputres, is the
probtem —— arc the majority of the problems we sce

something that this bhill is addressing?

MR. HARBOLD: Okay. Let me explain., 1T

do what is called an approved auto repair program for
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the AAA Southern Pennsylvania Automobile Club, Certain
clubs have clecied 1o offer this as a mcembership
benefilt. And what we do is we investigate a facility
{hat would 1ike to participate in our program, we chock
with fheir past consumers, we make surce they do proper
iraining and have the proper teools. They then bocome
an approved auto repair place for ifhe AAA ¢club. If one
of our members goes into that place, we have assured
them that they will get an estimate of some kind, thal
repairs will be guaranieed for 90 days or 4,000 miles,
that they can have the old parts, provided if's nol a
new manufacturced part ihal neceds returned for a charge
or that it's not an item that was under guarantee and
has to be sent back 1o the manulaciurcer. And also, if
there is a problem with the costs or Lhe repairs that
ware done, they contact me and I'11 do an investigation
and make a decision whether, you know, il is a fair
repair or a fair charge and so forth. That's offcrad
by, like T say, my club is AAA Southern Pennsylvania.
There are 27 automobile clubs in Pennsylvania. T do it
for AAA Southern Pennsylvania, and we conlract the AAA
Central Penn Lo Lancasier and Lo Lewistown, and T have
16 counties in central Pennsylvania that have that for
our members. So ihatl's strictly AAA. TI'm strictly

working for the AAA member.
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REPRESENTATIVE MANDERINO: Right. T
understand and appreciate that.

MR. HARBOLD: Okay.

REPRESENTATIVE MANDERTNO: Thatl's i1. No
more questions af this ftime.

Thanks, Mr. Chairman.

CHAIRMAN CALTAGIRONE: Dave.
RY MR. KRANTZ: (Of Mr. Krantz)

Q. Do you find with the recent expose of
questionable auto reopairs by Sears that the aulo repair
has become more responsible? Becausce I think that Lhe
intent of the chairman, at 1cast this is my
interpretation, is Lhat not only the fact that we're
concerned wilh aute repair but pcople don'l really get
into repair or get —— there never scems to be much you
hear about repair to scwing machines or vacuum cleaners
or whatever, but do vou think that the auto reopair
people have, due to the recent national situation with
auto repair, have become more responsible?

A. They have. For instance, and I think
what Lriggered the Scars thing, as I understand it from
the indusiry, is that Sears was paving their employeas
a percentage of the profits on the parts, and this was
contributing to their suggesting that parts be

replaced. There were olher organizations lhat were
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doing that that rumor has it that thalt is a practicae
that ig being eliminaled in the repair industry. Now,
I can't say for sure. Probably Lalking to ex-emplovees
or something yvou could f(ind out, but T've heard rumors
that that was a practice and if's being celiminated.

So, vou know, some good has come oul of it nationwide,
cven though it was a concentraled cffort in certain
areas. But ihat was my undersianding and what T'va
heard.

CHATRMAN CALTAGIRONE: Just 1o follow up
on that, K-Mart, this just happencd recently, an
cmplovec, no less, took her car {o Lhe service area of
RK-Mart, she had brand new fires on it, and he convinced
her thai she needed another set of brand new tftires, and
she got them. Now, that kind of nonsense Lhat goes on
within the indusiry I think is criminal.

It's not just confined, T might add, Lo
i1he automobiles. You talk about felevision repair and
whal goes on there. I mean, I don't think anybody,
anybody in this room or any of ihe consumecrs ihal nced
to have service work done object if it's done
reasonably and il it's donc with the due diligence,
let's say, of repair scervice persons working on it.

And honestily, T don’'t think anvbody objects to having

anvithing repaired, as long as it's donc righ{ and
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theyv're not being hijacked wilh an inordinatce amount of
exira cosis added, or things {lhat were supposcd to be
done that were not done, and T think thay're just
adding insult to injury because T daresay most people
are not going to take the back of their television
apart and sece if new tubes were put in if in fact ihey
charged you for ncw tubes. IlL's a degree of frust that
vou have fo establish wilh repair people.

But the complaints that I've gotten in my
disirict officc and some of thce things that we've seen
in some other parts of the State start me scratching my
head as to, you know, do thesce paeople think that they
can [launt thal type of activity in the face of the
consumer and contlinue to get away with it? And similar
to what happened in California wilth Sears, you begin to
wonder how much of that was going on here in
Pennsylivania and may s1ill be in certain particular
areas? Becausc when they allow that profitft molive,
that incentive to be placed at (he scerviceman's repair
hands, 1heir motive is, whether it's good or had,
they'rae going to take cverything out and replace it
with new stu%f. period. That's our incentive because
thai's where we're making our profit. That's where I'm
making extra monocy.

Okay. T guess we can move on Lo Ric.



ciori
Rectangle


woow

S: B

D W ® 2 D

12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

MR. LeBLANC: Thank you. I apprecciate
the opportunity fto testify today. While T have always
supported any consumer legislation and continue to, T
do have some concerns with the way this is writtien.

First of all, frankly, I don'l sce where
this proposed lagislation would cven address the
scenario of Lhe $70 Scars charge and then having the
repair for $3, becausc this scems 1o be vary narrow in
its scope in that you're requiring a wrilten estimate
1o be given, and in fact if a written cstimate of $70
had been given by Scars and later they found if could
be repaired for $3, they would be in violation of the

lelter of this law simply because it savs the amount

may not be different from 1he written cestimate. And so

the first thing I would do, and I understand there's
the lelter of ihe law and the spirit of the law, bul T
would try Le amend the wording in some way so Lhat it
reflecis differaent in that il would be more than the
original estimate, not less than the estimale. I
supposce that's a legal thing.

Bul Lo answer your question, I'm sorry,
forgot the young lady's namce.

CHAIRMAN CALTAGIRONE: Represcentative
Mandcrino.

MR. LeBLANC: To answer your guesiion,

T
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before you ask it, I took the liberty Lo, when T
roceived notice that T was asked 1o come over here, T
pulled 24 complaints that had been filed in 1992-93 on,
in this pariicular casc, auto recpair. I'm not
computerized so I had to dig up what I could as quickly
as T could, and that, combined wiih my memory, tells me
that I have not had a complaint that addressces a chardge
heing more than the estiimate. The predominant
complaint T get wilth anvy Kind of repair is thai they
are inadequate or ihey are unnecessary repairs. Again,
T don't necessarily sce where this particular
legislation as wriiten would address that, becausc
again, this is simply sayving vou musl provide a written
eslimate and then adhere 1o that written estimate. 1
think, unfortunately, if this were Lo go as il is
proposed..then you're going to have more rcepair pcople
incorporating the cost of cverylbthing they can in an
cstimate so thal they don'l exclude anvthing later. 1
mean, I understand, and I think, and correct me if I'm
wrong, but i1he infenl of this legislation is 10 preventi
service people from low-balling or undercestimating and
1hen coming back and charging more than lhey originally
had indicated. And again, thalt isn't addressing the
problem of inadequate or unnecessary repairs, and T

Lthink tha{'s where vou have Lo look more so than the
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required estimate.

T agrece with my two collecagues herc i{hail
I think if you are going Lo require an estimale, there
should be wording something to the effect thatl if
repairs arc required above and beyond the written
astimate, at a cost above and beyond the writicen
catimate, thal they would Follow a prescribed
mechanism, which is pretiy much outlined in Lhe
consumer laws, as my colleagues had said. They go
through any number of steps, as many as I 1hink five or
six steps that must be followed when Lhe service man
would find a repair thal is necessary thal was not
originally indicaled on an estimate.

And let me scce., What elsc did T jot
doun? Basically, 1 approve or can suppork any
legislation that would put some tecth into consumer

laws. I l1like the idea of a summary offense. T would
also like to scee some wording {hough that would enable
the consumer Lo recover his lost money somchow withoul
necessarily having 1o go ihrough civil procedurcs., Too
often in consumer laws thoe consumers' only recoursce is
a c¢ivil action. The Attorncey General's Offico
generally won't handle anything unless it's considered
in the public intercst, and that means of coursc thore

have been a number of complainis. So oflentimes——
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CHATIRMAN CALTAGIRONE: Let me justl
interrupl you, and 1 apologizc for 1{hat.

MR. LeBLANC:  Sure.

CHATRMAN CALTAGIRONE: Do you {1hink maybe
it's time that we take a very hard look at what the
Attorney General can and can't do and maybe pul it in
the hands of somebody clse that can do that work? 1
think the Attorney General is just so bogged down with
so many other arcas thal they don'l have the time or
the desire to get into this consumer arca, and maybe
it's time we take a look hat the Attorney General's Acl
and split that away from the Attiorney General's Office
and put it somewhere celse where somcbody can do
something with it. Becausc T've run upon the same
problem under both Attorney Generals thalt their pecople
don't particularly carc to handle certain things and it
takes time and time and time again to wailt. You know,
consumers dig by the Lime you get to some of these
cases. The paperwork and cvervihing eolse thal's
involved, and I'm just beginning to wonder, well,
maybe, and T was herc when we crealed that office of
the elected Attorney General and put aill of thal under
it. Tt doesn'l necessarily mean it has Lo stay (hat
way forever and a day. Maybe il's time to Lake a

revisit to sece cxactly what we need {o strip away from
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the Attorney Gencral and put it under somebody clse or
somecthing elsc. VWould you be interesied in somelhing
like that?

MR. LeBLANC: Yeah, I'd be intcrestied in
that, although T'm not necessarily in agrecment that
it's lack of desirce on their part. 1It's morc a malter
of priorities; what degree of success they can get.
Some of it has probably to do with ihe consumer laws
themselves and the lack of tceth in the consumer laws,
and so maybe that should be approached from a
legislative angle, and perhaps—-I don't like to use the
word "strippjing," but-—separating somc of thase
responsibilities teo someone who can or to another
agency 1That can handle il is a good idea, not because
Lhe Attorney General is not capable or doesn'l have fhe
desire, it's just, well, maybe they're incapable due to
the lack of manpower, duc to lack of time, as vou say,
and budgetary resiraints,

CHAIRMAN CALTAGIRONE: Or priorities.
It's not a priority.

MR. LeBLANC: Yeah, priority. Becausce
ithey're handling, as in any agency, including Legal
Servicas, they prioritize cverything. They handlic what
they consider 1the gmergency silualions firsli, and

oftentimes situations involving auto repairs or any
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kind of repair is not considered an emergency or a
priorily item. But in my particular position, T'm in
Llhe front line of defense, and you're right. These
people arc dving out there and a 1ol of 1imes I'm
frustrated. There's absolutely nothing T can do. I am
a medialor, primarilv. T have absolutely no force of
law behind me. 1 can refer cases to Lhe Attorney
Gencral's Office, but again, as you said before, unless
it's a casc thalt is a priorily case or somelhing that
is so egregious fthal il's in the public intergesi to
prosccute or take some action, oftentimes nothing is
donec olher than the mediation, and as you know, if both
partics aren'l willing to mediate, then that's
unsuccessful and the consumar is left with no recourse.

CHATIRMAN CALTAGIRONE: Sce, that's why I
was looking al a new twist to pul some criminal
sanctions to get their attention, to 1let them know that
we mean businass.

MR. LeBLANC: Right.

CHATIRMAN CALTAGIRONE: And I fecl rapping
them on Lhe knuckles somelimes doesn’'lt rcally gel their
attention. Tf you hit somecbody in the pocketbook,

you've got them.
MR. LeBLANC: Right. I have abscluiely

no disagreement at all with making il a c¢riminal
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offense, a summary offense. I welcome {hat portion of
it. Again, perhaps with some wording ihat whocver the
judicial person making Lthe decision has Lthe right to
order reslitlution to the consumer, as wall as the
punitive fine involved. 8o I have absolulely no
problem with thal or putting any teelh into any
consumer law. I'm behind that 100 percent.

CHATIRMAN CALTAGIRONE: Let me make an
offer to the three of you here that if there are
suggestions that vou would like 1o make, and you
certainliy have this morning, and put them in writing
and send them to us, we would certainly consider {hosc.
Anything to bebtter the bill. TIt's not that the bill is
perfeet. I don'it think we've ever wriiten perfoct law,
but if you have some suggestions and some comments L[hat
vou would like to make in addressing the legislation, T
certainly would be amenable (o Lhat.

Questions from Lhe members?

Represontative Manderino.

- REPRESENTATIVE MANDERINO: Thank you, Mr.
Chairman.
BY REPRESENTATIVE MANDERINO: (Of Mr. LeBlanc)
Q. Mr. LeBtanc, I think you may have
answered one of my carlier questions and so I just wanit

to ask it to make sure T understand. Earlier T had
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asked, what is missing from the consumer protceclion —-—
I mean, I was looking al it saying, what is different?
Uhy do we need this if we have this Consumer Proteclion
Law that you were refeorring to? What is missing? Am T
correct now in understanding that what you think is
missing is enforcement tceth, whether it's a penalty
phasc or a method of recovery and making whole of Lhe
consumer, not nocessarily what the law in and of iiself
provides from the onc end but once you get hurt, what
it provides at the other end?

Al Yes. T would agree with that., 1T
think the biggest inadequacy in consumer law is {he
lack of teeth in the 1aw. It doesn't spell oul what,
it says it's unlawful or shall be unfair or deceitful
to engage in the following activities, but Lhen it
doesn't go on to say what happens if you do engage in
those activities, and too often it's left to the
consumer to pursue a civil action. And T spend a deal
of my time guiding consumers wheon I can't successfully
mediate through that procedure of how to, and of
course, they normally can't afford representation,
Lecgal Services, again, because they do prioritize, and
I understand that, won't represent or can'ft represent
them and they don't want to spend ihe lcgal fecs to

recover $150. S0 oftentimes T will guide them through
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{he process, and in fact cven testify on their behalr
when appropriaie. 8o I think you're right that thec
biggest difference is that this does provide with some
Kind of offense, it does spcll oul 1hat there's a
thousand dollar fine and it's a summary offensc upon
conviction.

T would go on to say second and
subscquents become misdemeanors. Pul some rcal teeth
in it. Although $31.,000 is a pretty good finc, bul too
often some of these people write the cost' of fines
right into 1he cost of doing business. Pult in a second
and subscquent so that they can't just say, oh, vou
know, it's a $1,000 finc, we can rip enough pcople off
to cover that if we gel caught once. So that's the
higgest differcncea.

Q. T guess mavbe just notlt by way of question
bult by way of as you're thinking of and taking up the
chairman's offer, which I'm sure vou will, of making
suggestions, T mean, T'm just wondering, and I'm sure
there are other States, for some rcason New dJerscy
sirikes me as one that may even have such a model, bul,
I mean, mavbe what we need to do along the lines of
what the chairman was saying is have a consumer
protection board or someplace that vou can get a

mediation of a singular dispute.
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When T think of the problems that
constituents have brought to me with regard to
estimates and the feeling that they were taken
advantage of or cheated or whatever, you're correct is
that sometimes it's a big problem for that consumer who
was a scnior citizen on fixed income and 31,500 for a
rocf may be a lot to him, bubt it's not a high priority
given the priority of consumer complaints across the
Commonweallh for the Attorney General (o take up and
make a ftop priority. And maybe we nced 1o look at noi
only the teeth from if you violate as a repair person
but the remedy that might make restitution faster for
the consumer and build Lhat into whalt we currently
have.

My biggest concerns when T first read
this was thinking of my practices with repair shops and
not waniting to have to go back in and sign forms and
knowing that oftentimes uniil you tear it apart, you
don'i recally know what's wrong with it, and from thc
festimony I've heard so far, lhat isn't (he bigger
problem. The bigger problem is the {teeih to whal we
alrcady have. And so if in sharing your comments with
us if you can think of whal kind of teeth you think
would help the consumers along those lines, T think

1hal would be very helpful.
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A. The only thing T would like to add Loo is
the day after T was contacted by the commitiec T
received a questionnaire. Tt scecems Lthe National
Associalion of Attorneys General has formed a task
force on auto repair, and they've asked me to [ill out
a questionnaire and answer a number of questions
involving auto repair, so cvidently that secms Lo be
the topic, thal issue, right now. TIi's of interesi Lo
many pecople. I'm glad to sce thal, and I, of course,
will respond io that, butl il is being looked into. In
fact, this camec from Lhe State of New Jersecy. 1
thought of that when vou mentioned New Jersey. The
Department of Law and Public Safcelty sent out Lhis
memorandum,

MR. AMEND: Mr. Chairman, may T add
somelthing to this, too? Two cases come Lo mind when
we're talking aboul the Attorncy General's Office of
Consumer Prolection. The cases dealt with more whai T
would term class action. He attacked the Outdoor
World, which has gained media attention, and Rent
America, which are charging interest rates atmospheric.
In those cases they were successful in attacking
because ithey were representing a large number of
people, and we're talking today aboul individuals.

One of the biggest surprises, 1o change
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the subject, one of Lhe biggest surprisces that most
people do not know that the Better Business Burcau
provides arbitration services. There's no charge for
Lthe consumor for thie type of service if you'‘re unable
to mediate the problem and if both parties arc willing
to go into arbitration, binding arbitiration on both
parls, then we'll handle that, loo.

REPRESENTATIVE MANDERINO: 1In thal case,
the service of the Better Business Burcau, you nced
both partics to agrec.

MR. AMEND: Agreed.

REPRESENTATIVE MANDERINO: So if you as a
consumer arce involved with a business person who is
less than willing to try to accommodate you, you'd have
a problem.

MR. AMEND: The step would be first that
the consumer would try to resolve the problem with the
business. That failing. they would send us a writien
complaint, which in turn is handled by the BBB with the
business. And if we're unable to get conciliation
through that mediation, then if bolh parities are
willing to go into arbitiration, we will provide
trained, certified arbitrators to hear the case and
render a decision.

REPRESENTATIVE MANDERINO: Thank you.
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CHAIRMAN CALTAGIRONE: Are there any
other questions?

Represcentative Masland.

REPRESENTATIVE MASLAND; Thank you, Mr.
Chairman.

I jusi briefly would like to thank Ric
for attending. It's nice to sce you on this side of
the river, and T know ihat you would also be happy to
exlkend your experiisce and experience with
Represenialive Del.uca's bill on the used aulo Lemon
LLaw, which T imagine is in (he Consumer Affairs
Commitiec. So maybe you want to look him up while
vou're over here. Bul T thank you for your inpulb and I
lock forward to secing your comments.

CHATRMAN CALTAGIRONE: I also wanl to
ccho my lLhanks to all of you for parlicipating here
because T think this is an issue that really has to be
addrecssed, and l1ct me mention again, whatcver
amendments thalt you think may be necessary or that you
Lhink should be incorporated we certainly will consider
them and if vou could get them (o us we'll have Lhem
drafied and get recady 1o deal with this piece of
legislation in the fall when we come back.

And wilh that, 1'11 adjourn, unless vou

have anvthing clse vou would like to add.
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MR. HARBOLD: I would just like to thank
you for the opportunity to give testimony on ihis.
CHATRMAN CALTAGIRONE: Thank you. Thank
you veaery much.
We will now stand adjourned.
{Whereupon, the proceedings were

concluded at 11:06 a.m.)
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