TOM RITTER

125 Liberty Street
Allentown, PA 18102

SOME QUESTIONS ABOUT HOUSE BILL 160, PRINTER'S #171

I. Does this bill reduce from 16 to 13 the age at which children
may legally be seduced for homosexual sex?

II. Does this bill reduce the number of first degree felony
counts for homosexual rape?

ITI. Artists can produce quite accurate drawings of children
engaged in prohibited sexual acts, and images of live poses
can be scanned into computers and then graphically altered

or faxed without ever using videotape. Would this bill change
Pa. law to legalize sexually explicit depictions of children
{child pornography) which are not photographs, films, or
videotapes?

IV. In the 1980 case of Commonwealth v, Benadio, the state
Supreme Court overturned Pa.'s anti-sodomy law (18 PS 3124).

A, In light of the AIDS epidemic, do vou believe the
Court's reasoning would be valid today?

B. Do you believe that a municipality's attempt to pass
a gay rights ordinance could produce an opportunity for the
court to re-examine the Bonadio decision, if the anti-sodomy
law stays on the books?

C. Would an intact anti-scdomy law overturn municipal
gay rights ordinances (In that these ordinances would seek
to protect that which is a felony under state law.)?

D. Would this bill remove the state's anti-sodomy law
from the books?

V. A, Does this bill remove the concept of "Deviate sex"
from this part of the law?

B. Does this bill remove all references to man and woman
or husband and wife from the definition of a spouse in this
part of the law?

C. Does including the following paragraph,

"Anyone wheo, by virtue of
living arrangement, acts in a position of authority....within
the household.",

under the definition of "Family member" mean that for the
purposes of this portion of this law, homosexuals living
together would be defined as "Family members"?

VI. What is the effect on children of legalizing homosexuality?



ANSWERS

I. Yes, currently, under 3123 (5), homosexual sex is
statutory rape under the age of 16. H.B. 160 would lower
this age to 13 via 3121 (b) and 3109.

II. Yes, under current law, homosexual rape would incur
two first degree felony counts, via 3121 (rape) & 3123
{Involuntary deviate sexual intercourse). H.B. 160 would
reduce the severity of this crime to a one first degree

felony count (3121) and one second degree felony count
{3122).

I11ITI. The federal child pronography statute {Title 18
sec. 2251) uses the term "depiction" no less than 6 times
in what is a very short section. In the recent case of
Osborne v. Ohio 495 US ---, 109 L E4d 24 98,110 S ct---

, 1990, the Supreme Court of the United States went out

of its way to say it found no constitutional problems
with any state kiddie porn statutes, many more poorly
written than the Commonwealth's. But H.B, 160 removes
the broad and effective word, "depict(ing,s)" everywhere
in 6312 and substitutes the much less inclusive
"photograph(ing,s), videotaping({ing,s), or film(ing,s)".
(Earlier this year the feds broke up a ring which
was faxing kiddie porn. Faxes and direct computer scans
are depictions, but not photographs, videotapes, or films,

If you were prosecuting this case under H.B. 160, how
would you prove beyond a reasonable doubt that these faxes

did not originate from direct computer scans?)

Accurate paintings or drawings, or sketches like
those used by the media in trails where cameras are not

permitted, are depictions but not photogaphs, videotapes,

or films,
H.B. 160 is an amended version of last year's H.R.
2302, That bill proposed toc exempt from our law child

pornography which "is possessed, controlled brought or

caused to be brought into this Commonwealth for a bona
fide.... artistic... purpose" (6312[f]). Taken together,
it would seem these bills are trying to legalize artistic
productions like the Mapplethorpe exhibit, but featuring
children instead of adults.



IV. First, it is worth noting that anti-scdomy laws like

section 3124 are not used by police to invade private

bedrooms, To the contrary, in each of the cases cited
here, the perpetrators flouted the law with some public
action. In Commonwealth v. Bonadio 490 Pa. 91, 415 A.ed

47,1980, two exotic dancers were caught performing sexual

acts on customers in a nightclub. In Commonwealth v.

Waters Pa. Super., 422 A,.2d4 598, 1980, an undercover
policewoman was solicited for deviate sex, and in Bowers
v. Hardwick, 106 8 Ct 2841, 1986, the defendant apparently
asked to be prosecuted in order to test the law, an offer
which the prosecuting attorney tried to decline (A married
couple tried to join Hardwick as defendants, saying they
engaged in deviate sex and were afraid of prosecution.

The Court teold them they had no basis for their fear and
denied them standing.).

Although 3124 was overturned by the 1980 Bonadio
decision, since then two matters make it gquite possible
the state Supreme Court might reverse itself, given the
opportunity to re-examine Bonadio. One is the AIDS
epidemic, unknown in 1980, Anal sex is the major mechanism
for spreading AIDS, and other sexually transmitted diseases
put unmarried practitioners of anal or oral sex at great
risk. Perhaps more significant is the 1986 case of Bowers,
in which the Supreme Court of the United States upheld
a Georgia anti-sodomy law, saying the states did have
the power to pass such acts without infringing federal
constitutional rights.

3124 has been overturned for criminal purpeses, but

a municipality's attempt to pass a gay rights ordinance
would clear a path for a re-examination of that decision,

If the gay rights ordinance were to force an unwilling
resident of the municipality to hire or rent to an avowed
homosexual, for example, the resident could argue in court
that the municipality was trying to protect an activity
which is a felony under state law. Lower courts would
of course dismiss under precedent, but as these would
not be criminal proceedings, plaintiff could appeal all

the way to the state Supreme Court.



And as stated above, if Bonadio were overturned,
all municipal gay rights ordinances would fall beneath
it. THUS, FOR THE MILITANT HOMOSEXUALS, ABOLISHING 3124
MAY WELL BE THE MOST IMPORTANT FEATURE OF THIS BIL.L!

V. A & B, Yes, all references to homosexuality as deviant
sex, or any reference which would suggest that spouses

are man and woman or husband and wife are stricken from
H.B. 160, which must be very pleasing to the militant
homosexual lobby.

C. At first glance it would seem both necessary and
appropriate to include in the 3101 definition of "Family
member” protection for children who are victimized by
"Anyone who, by virtue of living arrangement...."{4).

But notice that everywhere a crime refers to this
definition of a "Family member", it also refers to
"Position of Authority" (cf P2, 1n 13,14,15; PS,1ln
14,15,16; P9, 1ln 28) , and, in fact, the very words,
"position of authority" are used within the definition
itself. It would seem the only practical effect of putting
this definition under "“Family member" instead of "Position
of Authority" is that homosexuals living together would

thus be defined as family members.

VI. WHY MUST HOMOSEXUALITY STAY IN THE CLOSET?
Attached is a recent front page article from The
Washington Post which shows how vulnerable adolescents

are interpreting the growing acceptance of homosexuality
as a green light to experiment with their sexual
orientation. When one considers the potentially lethal
physical conseguences of homosexual sex, and the added
potential for long-term emotional scars which such ill-
considered lia?sons can produce, it is apparent that for

the sake of the children, homosexuality, by law, must

stay in the closet!
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THE WASHINGTON PosT

More Teens Talk About, Question Their Sexual Orientation

= o GAYS, From Al

support of gay nights. Occasionally,
wrrls could be scen lussing other
girls in school hallways, In a few
cases, boys went to proms with oth-
er boys. And sometimes the in-
creaking openness aboul the issue
led to tensions when other students
disapproved,

' Ininterviews with about 50 teen-
agers and dozens of school counsel-
prs, -parents and others who work
rlosely with teenagers in the Wash-
ingten area, many people said pub-
Jicity about the gay rights move-
ent and lessons learned in sex ed-
ucaton classes and ar home have
prompied young people 1o empa-
thize with homosexuals and bisex-
uils,

"Everyone i1s bisexual, f you ask
me,” said Karen Taggart, 18, who is
beserosexual and Just  graduated
fom Thomas Jefferson. “Most pro-
B are somewhere on the ne, You
Gbose 10 love whomever you

ose to love,”

~Alhough there 1s no indication
that the pumber of homosexuat
young people 15 increasing, there
has been an increase in the number
of teens questoning whether they
are heterusexual, people who work
with tevnagers say, Mental health
professionats point out thar adoles-
cence is a time of sexual experi-
mentation of various kinds and that
st I too early for most teenagers to
rrally know if they are homosexual,
bisexuitl or heterosexual,

"some kuds mvolved in sexual
msconduct or . . . experimentation
wind up thinking they must be
homosexual or bisexual because ‘I
did this, " said puychologist Ronald
S. Federu, who works with schools
m Northern Virginia,

Caught up in a movement of ac-
(vism and i some cases rebebion,
sumie teenagers also say it has be-
come cool for some students to pro-
clam they are gay or bisexual—
even for some who are not.

“Yuu say you're ‘b’ so that you it
inta that trend,” said Eispeth Leech,
16, who will be a jumor at Falls
Church High Schaol, She is hetero-
sexudl and said she has never pre-
tended to be otherwise. For people
who are actually homosexual, say-
mg they are bisexual protects them
from some harassment and gives
the impression that they are hexp-
ing their uptions open, she sawd.

“For people who are heterosex-
val. It"s 10 protect themselves from
biawg just nu she added. “It's
a form of reb.

area psychologists, schoot counsel-
ors and people who work with gay
issues agree that teens proclaiming
thewr bisexuality or homosexuality
does appear 1o be increasing, main-
ly among middle-class students.

The issue has come to the atten-
tion particularly of schoul officiats n
Fairfax County, where guidance
counselors held a system-wide
meeting about it last spring. Odfi-
cials urged counselors not to make
pudgments, to encourage teens to
explore their feelings and share
them with their families,

Not all school counselors in the
area said they have seen a trend
toward hisexuality or homosexuality
among students. However, they do
agree that students are more tol-
erant toward homosexual peers.

Carol Dopp, a sexuality education
consultant for private schools
throughout the Washington area,
said she had not seen a trend among
students saying that they are bisex-
ual, but she said more students are
taliong about the issue of sexual
identity.

“With media attention 1o homo-
sexuvahty, it makes it easier for it to
be dinner conversation. People who
never mentwoned the word before
are talling about it. That wasn't so
20 years ago,” Dopp said. She said
Madenna's sexual ambiguity and

the wovie “Basic Instinct,” which
featured a bisexual character, may
have had an impact on teenagers.

“There was one student in recent
times who indicated he was gay,”
said William Elliott, resource coun-
selor at Gaithersburg High School
n Moatgomery County. “Il was
very well received. He was very
open about it. It was common
knowledge in the building.”

“At our prom, for the first time
we had two guys dancing together
on the dance floor, and kids didn't
say too much,” said im McCiure,
director of guidance at T.C. Wil-
liams High School in Alexandria.

Craig Lancto, who teaches Eng-
lish at T.C. Williams, said that two
girls m his elass said they were bi-
sexual. “One said iy very matter-of-
fact,” Lancto said. “What surprised
me about that is nobody seemed to
raise an eyebrow.”

Some parents of teenagers who
have said that they are homosexual
or bisexual said i mterviews that
they have few reservations about
their chuldren's sexuality.

One father, who did not want his
name used, sad he didn't really
hiave a reaction when his son told
the fanuly he was gay. “['ve always
been the type of person who said,
‘You do your thing: Il do my
thing,” ™ said the man, who is 53,

Shurley Kato, Lesley's moather,
abso sind she s understanding,

“l don't know why | should Judge
her,” Shirley Kato said. “She's quite
old ¢nough to handle her own af-
fairs "

Shirkey Kato said she thinks teen-
agers “are trying things we
wouldn’t have tried 30 years ago,
thungs hike homosexuality. A person
then who had that proclivity nught
not bave tried it. | think they feel
freer now to experiment and freer
to make up their minds.”

She said she expects that some
teenagers may experiment with
homosexuality and then change
their minds. “Some feel this js
something they want, and jater it
may not be,” she sait. “They have
the reght 1o change thewr minds.*

Chns Erd, director of training
and education for the Sexual Minor-
ity Youth Assistance League
(SMYAL), a local nonprofie youth-
services agency that works with
homosexual, bisexual, transsexual
and transvestite youths, said that
homosexuality now is less of a ta-
boq, and as a result more peaple are
tatking about it

That “might be allowing young
people: ta come out at earlier ages,
We are having more 14- and 15-
year-olds than we have had in the

past,” Erd said. But she said she
does not think the pubbuity s cre-
ating gay tecnagers. Rather, teens
wha are already gay feel more com-
fortable declaring their sexuval ori-
entation.

The number of gay men and les-
bians m the United States has been
& matter of controversy, and there
are no firm figures about homosex-
uality among teens. The most re-
cent, and most comprehensive, sur-
vey of sexuality in America, pub-
hshed eardier this year by the Bat-
telle Human Affairs Research Cen-
ters in Seattle, found that only 2.3
percent of men in their twenties
and thirties sad they had ever had
sex with another man.

Jim Hendersen, a 17-year-okd
from Prince William County who is
gay, sad that being homosexual
may be fashionabte for some people,
but n many places it still has not
been accepted,

“People need to know gay teen-
agers go through such hell” said
Henderson, who dropped out of
high school and began going to
night school because of harassment,

The debate over gay rights in
Washington  area  schools  has
prompted a backlash among some
heterosexual students. When some
students at Thomas Jefferson de-
cided to organize a discussion group

on sexuality, others protested. Fiu-
vrescent  posters adverismg U
mertngs were 1omn down.

“The pasters heightened a lot of
the tension m school,” sad Wayne
Steward, 18, who publicly declared
his  homosexuality at a  Farfax
School Board meeting and gridu-
ated from Jelferson this year.
“There was a battle over the post-
ers. We stuck them up, and they
ripped them down.”

“Everyone thinks the maority of
our school 15 pro-gay. A lot of pen-
ple aren't,” said Zora Costich, 18, a
recent Jefferson graduate who is
heterosexyal.

One student said she felt har-
assed by other students pushing gay
nights. “People come up te you and
say, ‘You need to be more open.
Don't knock it until you try 1, "
sad the girl, who just graduated
and did not want her nime used
“Being bisexual seems to be the
thing. 1 just wish they wouldu't push
it on everybody else.”

Henderson said he knows a few
people who declare thenmselves -
sexual just for a few weeks.

“Then they say, "Now I'm not gay
or bisexval’ It’s maly because
they want 10 be pohtically correct,”
he said. “A ot just want the atten-
tion. When it gets tu sexual rela-
tions, that's when it stops.”
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ing questions.



