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CHAIRMAN CALTAGIRONE: Okay. The House
Judiciary Committee holding a meaeting with the basic
repori of the Cost of Corraections in Pennsylvania as
prepared by the Pennsylvania Economy Leagque, and if the
members of the panel and staff and members would please
introduce ihemselves for the record, and ithen guests.

REPRESENTATIVE DERMODY: Frank Dermody,
from Allegheny Countvy.

MS. MARSCHIK: Mary Beth Marschik,
Rescarch Analyst.

CHATRMAN CALTAGIRONE: Tom Caltagironc,
Berks County.

REPRESENTATIVE WOGAN: Chris Wogan,
Philadelphia County.

REPRESENTATTVE MANDERINO: Kalhy
Manderino, Philadelphia County.

MR. KRANTZ: Dave Kraniz, Executive
Director of the Judiciary Committec.

CHATRMAN CALTAGTRONE: If you would like
to start.

MR. GREENWOOD: Okay, thank you very
much, Represcentatives, members, thank you for the
opportunily 1o be here and make a presentation. My
name is Bob Grecnwood. I'm Director of Research with

the Pennsylvania Economy League, State division, here
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in Harrisburg, and with me is Dave Forrest, our
Rescarch Associate who was principally involved with
the conduct of this study.

We've been asked to come and make a
prescentation on a study that we recently completed for
1he Edﬁh McConnell Clark Foundation, and that was to
look at the cost of corrections in Pennsylvania. And
in particular, when we started the study, i1 had two
primary focusas: One was to identify the fotal cost of
incarceration accurately fto include ihings that are noti
part of the Department of Corrections' budgel thal
still go into determining the tolal cost of having ihe
prison and operating a prison; and then secondly, to
idenliify the potential for savings Lhal mighl accrue
Lhrough the resullt of the use of nonincarcerative type
of soentences.

The background for this, and T'm sure
most of you are familiar with these things, first has
been the iremendous growth in the cost of corrections
in Pennsylvania both at the State and the county level
over the last 10 years, almost 260-perceni increasc in
the Department of Corrections' budget, as compared to
an approximalie 90-percent incrcase in the Stale budget.
At the county level, 190-percent increase for

corrections versus 100-percent increase for all other
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5
prodrams. And what was driving thaft was an increasc in
the number of prisons that both the Commonwealih and
the counties operated, and in fact when the last of the
two prisons that arc now presently scheduled to be
completed are finished we will have added 15 prisons in
11 years, making a total of 24. So up till 11 years
ago we had 9, and now we have 24.

And whal was driving that? Well, a
tremendous growth in the number of prisoners.
Interestingly, when you look at it though there is not
as you would expeci there to be corresponding growith in
the crime ratae. Both serious crime, which is typicalily
measured by Lhe index of crime, which actually declined
over that same period, not much but il did in fTact
dectine, and if yvou look at overall crime, which
inctudes atll measurahble crime, there was only
56~percent increcasc over the same period. So
obviously, something was going on. And in looking at
it, it wasn't hard (o identify whal particularly had
happened during that iime period that affected ihe
amount of incarceration, and among the things that
happened were fTirst guidelines, scentencing guidelines
were established thal served to lengthen the sentences
that have been handed out. Second werc mandatory

senltencing was introduced which demanded that a certain
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crime committed required a certain amount of time
served, in particular for drug-related offensas,
DUI-re¢lated offenses. In addition, there was a greater
enforcement offort and more convictions. You simply
had more pcople oul there in a greater ceffort to try
and arrest and convici people, and a more successful
conviction rate. And finally, or in addition to all of
that, you have a greatcer number of parole violalors,
and one of the poilential rcasons for that is simply you
had more people going into the system, a lesser
opportunity for each onc to be handled on an individual
basis, and as a resuli, anytimec thcre was a problem
with a given prisoner rather than trv and cut them some
slack or figure out what happened jusi disposc of the
case and scnd {hem back to jail.

So all of Lhose things colleciively have
been what we feel accounted for the large part of the
increase in the prison population here in Pennsylvania,
and interestingly, when you look at statistics lor at
leasl any of the oiher States that we care to be
comparced to, il's a very, very similar thing that
occurred there also.

with all of Lhat, looking ahecad, we scc
that there is, under current projeciions, no end in

sight to all of this. Even though we will almost be
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7
finished with {the greatest prison construction project
in our State's history, the projcctions show thal we
will still need morce prisons beyond that. In fact,
that even as the last prison is being completed we will
never be in balance between capacity and population,
and then beyond 1995, which would be when the last
prisons currenfly planned for construction are done at
ihe Staie you begin Lo have i{he sprecad again of
population increase over capacity. This is expensive
stuff.

One of the primary tasks, as I had
mentioned, was Lo identify the costs to incarcerate a
person cach yecar, and at the Siate level we identificd
thalt cost as being approximately $20,200 per inmate per
year, on average. And the question iLhen becomes, is
this an ¢ffective way to deal with the problem? Point
number one, and a vaory important point, is regardless
of the cost, some pecople belong behind bars and away
from society. Thesc are dangerous folks who are not
safe to be in amongsl the rest of us, and any of the
reccommendations to change who's incarceraled or how
sentences arce handed out do not apply to these people.

But therc are others who are Lhere and in
fact at current levels, approximately 50 percent of the

Stale prison population is considered to be nonviotent
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8
offenders. And for some of these guys——and that's up
from about 3% percent of total aboul 10 yecars before—-—
for some of these people, incarceration is a
punishment. Tn fact, most of the time ihey spend
behind bars is idle. 1Is (here rchabilitation? Some,
but it's very limited and it's cexpensive to provide it
behind bars. And is it a deterrence? This is onc you
could argue both ways, but the one 1thing you can say is
that the crime rate thal we've expericnced over the
last decade when we had the greatest number of people
incarcerated in our history was basically unaffected.

The levels- ihat T meniioned over thal
time period are consistent with what they had been,
pariicularly that 6 percent overall crime rate. So
while you can'i1 say that incarceration had no effect,
clearly you could say that il didn't have a dramatiic
effect on the crime rata. Tt more or less seemed to
continue independently.

The alternative for the nonviolent,
low-1cvel offcender would be to use some kind of
nonincarcerative sentcence, call il intermediate
punishment, alternative sanction, community-based
punishment, whatever. These fhings would include such
items as intensive supervision, clectronic moniioring,

comminity service, victim restitution, substance abusc
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counseling alone, togethoer, whatever. ITn looking af
the costs of thesa programs which arae currantly
available, and thev had nol been available for a great
length of time and they have nol been available
extensively throughoult the Commonwealth, but with the
information {hat we could gather on the currcent cosis
of these things, we found fhal the most expensive of
ihose ilypes of programs costs approximately $4,400 per
vear to implement. And there's an added bonus to that
that perhaps, perhaps, although ihere is nol data {o
support this directly, that these kinds of sentences
for these kinds of offenders may also be more effcclive
becausce some of them arce dealing with trying to get the
person 1o address what they did and to those people,
which is a large percenl of fha total who have some
kind of a substance abuse problem that at least played
a role in their criminal activity, vou have a much
greater opportunily i{o have them invelved in a much
morae intensive and yet less expensive type of
counscling program, wherce that is very limited and
expensive when provided through fthe prison system.

So if you look at the two numbers that I
identified - $20,200 to incarccecrate, approximately
$4,400 a year as the most cexpensive of the alternatives

- you could say Lhere was a potential to save 15,800
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bucks per person who was nol incarcerated. Now, Lthat's
one way to look at ii. We look at that and say thal is
incorrect, it's good math but bad analysis, and the
reason being, and this is a very important issue to
understand for those who are going to make policy in
this State, prisons arc mostly a fixed cost. Once the
prison is built, once the prison is staffed, the cost
is incurred — if you pull a couple guys out of it, 1he
cosl is basically unaffectad. Whatlt vou have to do is
go back and recompute what your average is. The
average doesn't drive the cost, the average is the
result of everytihing.

Therefore, (o recally achieve savings by
going 1o some type of an intermediate punishment .,
alternative sanctions ftype of program, the only way you
rcally achieve big-~time dollars ihat you'rec looking for
is to take cnough pcople out of the prison system so
that you either don't have 1o build the next one or vou
can close an cXxisling facility down. Anvthing short of
that you're dealing with the margins. You may save
some moncy, in fact as part of the study it was
identified thal whai we called the marginal cost of
keeping somebody behind bars, that cost that would be
affected by them being there or not was about $2,500,

$2,700, T think. Tl's about 15 percent of the total
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coslts. The rast of it is fixed. If the prison is
builti, it's therec, whether anybody is in it or not.
Not anybody, bul unless it's substantively reduced that
you could clese down say a whole wing or something like
that. Just pulling oul some people is not going to
change the cost of operating thal prison in any
material way.,

LLooking ahead and using current
projections with currenl scentencing guidelines in
place, and it's important ihal you remember 1hat
distinction. Projections would show that by the vyear
2000, there should be approximatiely 8,200 prisoners
over capacity at that time, which is just aboul the
same level we're at right now. That's after Chester
and Clearficld would be built, in the vear 2000, you
would have 8,200 more people than beds. That's the
currenkt projections. If{ ithen there was Lhe desire to
build prisons to housc these folks, if the policy is
going to be to continue with whatever we now have and
continue to have peoople centering the system to be
incarcerated, it would require building further
prisons. If we were to creale a program Lo avoid
building those prisons, we would have the potential at
today's cosis to save approximately $136 million a

year.
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So rhalk's aboutl the trade—-off. You build
the prisons and you will incur additional costis, put
everybody in, and Lthe way we did that was to cost oul
what it would take to build enough prisons to house
8,200 pcople, use currenkt construction costs from the
mosi recentl prison construction that's occurred, and
compare that with pulting the same number of people in
the mosi expensive of fhe aliernative sanctions or
intermediate punishments, and the difference between
those twe in today's dellars is $136 million. Jt's the
cost. And that is the cost of building and operating
the prison, the amortized costs of the construction and
the annual cost of operations of those prisons versus
the cost of putling the same number of folks into the
most expensive of the intermediate punishmoents that
would be available.

Another important poinlt to understand in
looking ahead as the way to achieve potential savings
is thaf in Pennsylvania you basically have two systems,
a State system and a county system. They are distinct
and different, and as we will mention, the intermediate
punishments are most appropriate for the low-lcvel,
nonviolent offender. Well, the distinction, primarily
the distinction between the county level incarceration

and the State level incarceration is the level and
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seriousness of the offense. So presumably, the most
logical people to pui into an intermediate punishment
program is at Lhe county level. Understand that if you
do that it does absolutely nothing for the State
population, Stale prison population, because they arc
two distinct systems. Pulling somebody out of a county
jiail does nol automatically crcate a space for a State
of fonder. State pecople arce still in Siate prisons and
the county pecople arc still in the county jails, and
when you change one it does not immediately affect Lhe
other.

And as we were doing the siudy there was
a sense.from some meetings we attended or from some
people i{hat we talked to that ihe approach would be Lo
make this program, this intermediate punishment
program, availablao at {ihe county level and thercby
alliow for the State Lo effectively casec its
ovaercrowding problem, and in effect it does not happen.
They arce two distinct programs. So if that is the
casc, then the most direct way to gei to State
population is to provide an intermediate punishment
program for State level offenders.

Now, we're not nccessarily rcecommending
this, we're just laying il out how it works. These arc

policy questions. There's a lot of things that have Lo
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be understood clearly with this before you would go and
adopl it, bul at Jleast here's the information and
here's the questions that vou need 1o look at. Tt is
not a continuous system where you pull them out at the
bottom and cverybody moves down., There's a border
between the two. This is particularly of interesi
right now, it's an cxceedingly timely time to be
looking al this, because as I had mentioned, therec are
still two more prisons in the current construction
cycle to be built. We all know who they are. They
have not yet been started. There are proposed changes
to 1he sentencing guidelines thal would likely reduce
the length of certain of the sentences and may in
effect, but when you change 1he guidetines because you
change the length of certain sentences, Lhat does have
the potential 1o take some people who would have been
scentenced o a State prison and now have them eligible
1o be sentenced to a county jail. There is movement,
but only when those guidelines are changed.

So there is the poteniial for ihe
guidelines to shorten some of the sentences that
currently are mandated or available for a given crime.
And also to, in effect, move some people who would have
been sentenced at a Staie prison down to a county jail.

In addition, the Department of
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Corrections is pursuing certain other actions that it
can 1o tryv and bring down or control iis population,
and that would be presumptive relief, where when
someone serves their minimum unless i{herc's a rcason
not to relcase them they are released into parole at
Lhat time, whereas now ihere can be a delay of scveral
months before that person would get out. Tn addition,
to introduce certain programs such as carnced time or
time off for good behavior, certain programs like that,
ihat in effect can lower the State population lcvels.
The numbers that we have seen, and thaese are all
preliminary i{things, would indicate that if we did just
those things, if the guidelines were changed as they
could be, and if the Department of Correciions were {o
implement some of these other programs that they are
pursuing, thal the populatlion by 1995 would be
approximately in balance with the prison capacity if
the 1wo new prisons are yet built.

So that raises the point, if you do
someihing in addition o that, you can have the
opportunity to not build one or both of those prisons.
We're assuming thal each is about 1,600, is that the
right number? Or are they 800 cach? 1 believe they're
each 1,600-bed facilities. And if that's the casc,

then basically providing an intermediate punishment
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program fthat could deal with 3,200 pcople would avoid
dealing with those two prisons and woutld begin the
potential savings. The grealest potential savings that
you're going to have available 1o you, because once
they're built, they're built, and then you have the
cosl of building them is incurred and that's not going
to dgo awav no malter what yvou do, and then there's the
question of whether you‘re going Lo operaie i1 or not,
and of course you will. And of course, the operation
cost is much greater than Lhe construction cost over
time,

So the thing is now ies the {ime, now is
the time Lo decide or at least to determine whether you
want to decide to build these things or not or to offer
some Kind of an additional program that lessens the
need for them, because once the construction starts, I
think the inertia is going to be going downhill fast
with a lot of momentum and it bhecomas very, very
difficult to do anyithing about that.

That is primarily i1he main points of ocur
repori. There is one other thing contained in there
that does have some rclevance that T think you should
be aware of, and that is that presumably, presumably it
would be the county thal would be providing the

intermediate punishment programs, and that there is, in
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fact, definitely a cost involved in doing that. And
that if, in fact, the county is to provide {ihesc
services eilher directly for State offenders or just
through an enhanced prodgram at their own level, thai
that's something that the State needs to recognize and
to come up with a fair and equitable system of funding
that program. Partlicularly if it's going to be dealing
with direct State level offenders. But in any casc,
the potential for such a program to grow large is great
becausc you have now a considerable number of people
who are not being sentenced to jail at att whé if lthere
were a higher lcevel nonincarcerative kinds of program
available would probably be put into it. 8o you will
have both Lhe peopla that you're taking oul of jail
going into it and the pecople who arec now not going into
jail going into ii, which would be a considerably
larger number than what you may be expecting, and so as
a resull, given that, there is the need 1o study this
and determine a fair and cquitable way for that thing
to be funded.

So, T would be more than happy to answer
any guestions or provide you with any information.

CHATRMAN CALTAGTRONE: Representative
Dermody .

BY REPRESENTATIVE DERMODY: (Of Mr. Greenwood)
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Q. I just have, T think, one brielf question.
A, Surca.
Q. If the guidelines are changed as Lhe

currcenl proposals and so there will be probably more
State prisoncers that will now do county sentences or do
intermediate sentences, corrcecit? More prisoners——

A. Well, some State prisoners or some people
who would have been senicenced. I don't kKnow if the
guidelines are changed i€ that has any impact on
somcone who's alrcady sonienced or not. 1 don't know
the answer to that.

Q. No?

n. But it would be people then who
presumably would have been put into State prison who
would go into county jail.

Q. Angd there's more opportunities in those
proposals for intermediate iype punishments possibly
for prisoners who would have becn seni into a State

institution?

A I'm not surc—

Q. In some arcas?

A. Yeah, T think it would be a potential.

Q. T think you also mentioned there would be

some county parole officers who could have increased

cascloads i thal happens?
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A, Yecah,

Q. Have you looked at all how much thai's
going to cost or what the increases that might result
in this kind of thing?

A, No, we really didn’t get into thal part
of it at all. We rcally did include —— yecah, we looked
at, as an example, since we didn't know specificaltly
what the guideline changes were going 10 be al 1he time
that we did Che study, what we included, and it's in
the repori, is an cxample of the 1991 changes, which we
feli cost the county aboul $3.9 million in additional
sarvices 1o be provided. $So that would be a much
smaller number than what I think these things would
entail, but we didn't have the specific information to
know, so.

REPRESENTATIVE DERMODY: Mr. Chatirman,
thank you. That's all I have.

CHAIRMAN CALTAGIRONE: Thank you.

Representative Manderino.

REPRESENTATIVE MANDERINQ: This is, 1
guess, actualty not related. I realize thal the scope
of your report at least——T didn't read it word for
word-—-doesn't cover Lthis, bul in your research maybe
you've found ancitlary rcesources that you can point me

to, did you look at or come across anylthing with regard
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Lo restitution and the amount of restitution that is or
isn'lt being collected, for example, from pcople who are
convicted of property crimes, el cetera? You didn't.

MR. FORREST: <Can I answer thal in a
word? No. We didn't look at any specific programs and
look for specific cost information, no.

REPRESENTATIVE MANDERINO: OKkay.

CHAIRMAN CALTAGIRONE: Reapresentative
Wogan.
BY REPRESENTATIVE WOGAN: (Of Mr. Greenwood)

Q. Mr. Greenwood, I am not at all familiar
wilh the Edna McConnell Clark Foundation, The
foundation tha! paid for this study. What sort of work
does that foundation do?

A, Well, I don't know that I can go through
it in grecat detail but it is a foundation out of New
Yérk City. FEdna McConnell Clark was, I believe, the
daughter of the founder of the Avon Products Company
and they have, over the years, a multi—-purpose mission
ihali 1 guess was part of her besiowal. One of i1 deals
with looking for ways {0 make crime and punishment more
appropriately matched, and so they have an interest in
looking at things like the use of nonincarcerative
sentencing, and Lhe use of intermediate punishments

particularly as a way to address that. They have whole
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other missions that are totally unrclated to this that
T only know from looking bricfly at tLheir annual
report, such as childhood discases and things that are
just tolally unrelated {o this issuec. But this clearly
is one of the things that they have as a primary
purposc. We do know that they have conduciced 1wo
similar studies in two other States, they being Alabama
and Delaware, looking at this very same issuc.

Q. 80 this was the third State where—-—

A. This is the third State, and I believe
that is their intention to go State by State and iry
and work wilh people within thosae States to try and
alert them to the situation within the corrcections
programs in those States, because T had mentionaed 1hat
the situations arc exceedingly similar in mosi of the
other Stales in the nation, and 1o help ihem see if
they wanted Lo develop some kinds of alternative
programs to deal with the situation. I know ihal 1ihis
sftudy was one of two studies fhat they commissioned,
and 1'11 discuss i1he other one that there was testimony
carlier in the year where the other study was presented
in greal detail when it was, T think i1 was March when
the other study was produced, and that was the public
agenda foundation where they did the interest groups in

determining pcople's knowledge and preference for
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sentencing individuals of given crimes and Lhen gave
them informaiion on intermediate punishments and 1hen
resurveyed them, if you recall that. They've done that
same thing in those olher States also and found very
similar results of pcople having a remarkablce or
dramatic change in their opinions of how {0 deal wilh
the lower level nonviolent offenders in terms of what's
an appropriate punishment. 1In addition, they have a
program designed (o work with judges in helping them
understand scentencing options and those type of things,
but thatlt's really the extent of it as far as I know.

Q. Okay, ilhank you. Now, on page 6 of your
report it mentions, which I guess is an important part:
of ihe report, that index crimes have becen down 5
percent from 1981 to 1991, and it mentions index crimes
include murder, non—-negtigent murder, and forcible
rape. Does that mean thalt index crimes do not include
any other categorices of crimes like robberics or
burglarics?

MR. FORREST: They do include those, yes.

REPRESENTATIVE WOGAN: They do include
those?

MR. FORREST: Ycah.

REPRESENTATIVE WOGAN: All right, so the

characterizalion was just ambiguous?
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MR. GREENWOOD: Tt wasn't a complefac list
but it was just more or less some of the typical crimes
in the index.

REPRESENTATIVE WOGAN: Okay. Thank you
very much.

CHATRMAN CALTAGIRONE: Representative
James .

REPRESENTATIVE JAMES: Yes, 1hanks.
Thank you, Mr. Chairman.
RY REPRESENTATIVE JAMES: (Of Mr. Greenwood)

Q. T was just trying 1o rcad the report, the
pagce whereas it relates to the index crimes and you
said somelhing aboul the crime rate rose by 6 percent.

A, Yes, sir.

Q. And you compared thal with what? I
didn'lt get that. As the crime rate rose 6 perceni, the
prison population went to——

A, Prison population over the same time I
think was 171 percent. A litlile bit out of balance
with it too.

Q. Okay. All right. Has therae been any
studies or can you give us any information as it
relates to how the earned time legislation was in
effact as it has currently been suggested how (hat

would have some reduction in terms of impact on costs?
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N, We were provided with some informalion
from iLhe Sentencing Commission that included some of
those numbers nol identified specifically. They were
lumped 1ogether with some other things such as T
mentioned the presumpltive relcase and there's another
one in addition to carned time that they werce
considering. So I don't have it but I am surc
Corrections or the Sentencing Commigssion does.

Q. So you think that they would have some
idea what kind of cost savings would be if earned 1ime
was implemented?

A. Well, they would have, thev would at
lecast have the information on the number of pcople
effectively that would be —— the reduciion of t1he
population. Translate thal into a cost savings golts a
little iricky depending on what ihal number is. It
would be al lcast we would save the $2,700 per person
because that's what was identified. as the cosis {hat
were directly related to an individual being there that
if they wercen'i there would not be incurrcd, food
consumed and those types of Lhings.

Q. Okay. Because what's interesting to me
is as we talk about a $20,000 figurec per inmate and
ihen yvou say that's $4,400 for an altiernative

operation?
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A, The most expensive ona that we could
identify, vyes.

Q. And are you saying thal the actual cost
per inmate is only $2,700?

A. Yas., Yes, that's exactly what I'm
saying. Now, if that's what I'm saying, lelt me try and
run through again. When vou compute ihe average costs,
you juslt take the l(otal and divide it by the number of
people that are there. Everylhing you can add in, the
debt service, Lhe personnel costs of operalting the
system, the cost of {ihe administrative staff of the
Department of Corrections, the food, the electricity,
everyithing that you could possibly identify, if you add
all that up and you divide it by your population, that
is the average cost in a given time period. That's the
$21.,200. Yes, sir.

Now, if you were to take 10 percent of
those pecople out, that total cost may not be affected
much at all because the Department of Corrections is
still there, the prisons are still there, the
eleciricity is still on. There are certain ithings ihal
would change, and that's what we identified as being
aboul $2,700 worih a year of cosls, direci costs
reduction by pulling one person out,

Now, if you were to pull out say 1,600
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people, now you could close down a prison, and your
cost has been affccled direclly by ithat. But you got
to take them out in those chunks. T1t's nol for every
one that you take out you achieve lhese savings. For
every one that you take out vou gol to go back and
recompute what your avarage cosi is because the tolal
is pretty much the same thing. T1i{'s when you can take
enough out that you don'i have to build the nexi one or
you can shut the whole Lhing down or at least a wing or
a measurable part of it that you will achicve a
measurable savings. Bul if you just bthink of it, of
any prison that you might know or jail, if you pulled
ong person out of there, vou know the next day all the
same people are going to show up for work and life will
go on preltty much the same thing. There really isn'l
much of a direcl change in the cost struclure by virtue
of taking out an individual or cven a handful of
individuals. 1Ii's only when you took oul enough ihat
vou malkterially are changing the opecration of that
facility that you have achieved a cosl savings. The
rest of it is just accounting adjustmenits and it's not
what vou want to focus on because —— we tried to look

al it in terms of the Commissioner of Corrections
appcaring here sayving herce's my budget and then nexti

year coming in and saying here's my budgel and
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wondering what in the world the differcence was. And
it's only if he has fewer prisons to deal wiih thatl
he's going to have a meaningful change in Lhe number
thal he's going to ask you for his budget. I mean,

just think of it that way. 1It's very much the samc.

And boy, that is an important, imporiant
point because you deal with that in so many other
programs, 10o. Health care is very much like this, and
80 is education. You starl pulling kids out of a
school or stari changing the way pcople receive healih
care, if the hospital is still there you haven't
affected the cost and if the school is still 1lhere vou
haven't affected lhe cost. TIt'‘s only when vou take out
enough {that you have materially changed how that
facility operates that you've affected its costs
because thal's what Lihe cost is.

Q. So then if we talk about Che $20,000
compared to ihe $4,400, vou know, we're rcally talking
about $2,700, not the $4,400?

A. That's correct. And that was one of the
points we were trying o make becausce, yvou know, I had
mentioned that this was the Lhird study thal was done
like this. The first two focusaed on that difference
and computcd where the money could be spent thal Lhey

would save as a result of every one of Lhese guys you
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pull out. And we looked at it and said, no, you know,
that's not how it's going to work., J¥f{ you were to sct
up a pilot program, intermediate punishments in a
selected county or a handful of counties and {ake oui
10 percent or some group of prisoners oul of cach
facilily and put them into ihis thing, yvou would have
the prisons and you would have a sccond program now.
I1 would be the most expensive alternative. And so
while we identified_thosc things, it was kind of a
dramatic effect that T laid il out and said but that's
nolb it.

So be clear that it is in fact the
marginal cost of keaeping somebody behind bars per unit
that is all vou'rec going {o save if you pull somebody
out, and there you're comparing potentially the $2,700
to Lthe $4,400 of dealing with them. You know, that's
the expensive alternative. IT you wanit to do it, you
have 10 be prepared to do it in a big tLime, meaningful
way so that you cither don't have to build one or both
of the projected prisons or you could close down onc of
the existing facilities. Anything short of that you've
just creating an additional program on top of ilhe

prisons.

Q. Also, don't we create additional expense

for the couniies?
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A. Well, the $4,400, I mean, that would be a
county cxpense.

Q. Oh, okay.

. Yes. Yes, indeed. Yes, indeed. And
again, to keep in mind that by creating this thing at
the county leovel, for counly offenders, that yvou will
more likely get a lot more people who are not aven
being sentenced to jail but put in 1hat program {han
you would be taking oul of jail because they are the
lowest level offenders, 1he ones that aren't even going
into jail, and the presumption and I think the
experience is in some of these other places where these
things have been implemented that judges will put
pecople into an intaermediale punishment program because
Lhat is a more appropriate punishment Ffor that person,
where jail simply either wasn't available because of
total overcrowding or where jail was felit to be
inappropriale and too strong of a punishment. So vou
will be deating with those, vou know, you'll be dealing
wilh those folks too in addition to the ones iLhat
you're intending to decal wilth of pulliﬁg out of f(he
system.

Q. I thank vou.

REPRESENTATTVE JAMES: Thank you, Mr.

Chairman.
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REPRESENTATIVE DALEY: I'm sorry, Mr.
Chairman, T came tate, as you arec awarec, and I'm not
privy to somc of the questions that were asked. I'm
gravely concerned with some of the information ithat vyou
have offered concerning the yecar 2000, that with the
building of 15 new facilities by that time, {hat tLhe
population will still be overcrowded by 8,500, am 1
correctl?

MR. GREENWOOD: 8,200, ves.

REPRESENTATIVE DALEY: And {hat
informafion, by the way, has becen praparced by the«-

MR. FORREST: Depariment of Corrections.

MR. GREENWOOD: Well, but it's the
committee. Thalt's the official number. That's not
something we came up with. Thai's the department's own
number that they come up with, togebther with the
Seniencing Commission and PCCD together. TJTi's —
that's their number, so.

REPRESENTATIVE DALEY: Some of the
alternatives T think, I didn't get a chance (o rcad
ihrough all of this brochurec, were various, different
melhods of incarceration, there arc people that are
insisting that i1hose individuals that have a victimless
crime, such as drug possession, prostitution, just to

name two, should not be incarcerated but should have
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some sort of house arrest, community service projects.
I don't know.

MR. GREENWGOD: Um-—hum,

REPRESENTATIVE DALEY: I don't know if
anyone has asked (hat question, if they have, I'l11l beg
off the question, but do you have any response Lo those
victimless crime situations?

MR. GREENWOOD: Wecll, Reprcesentative, the
one thing that we did say in the beginning was that
there are ceriain pecople thal this would not apply to.
The hardened criminal, the repeat offender, the violent
offender, clearly this has no place for them. These
pcople belong behind bars and out of sociely regardless
of the cost. 1I1's cost—cffective regardliess of 1ihe
costs. However, when you get below that now you start
{0 have the victimless crimes, ithe petty criminal, vou
know, the others, where there is fertile ground,
perhaps, for dealing with them in some other sctling
than a jail or a prison. And so thesc, now this was a
policy decision that you and the olhers in the
legislature have to deal with, bul these are the ones
that we would say this would be appropriate for, these
arae the eligible candidates, so Lo speak.

Now, who geils selecled for it in

pariicular is more or less almost a casc—-by-casc basis
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to a certain extent, but you would work at the lowest
levels and come up. One olther thing though we did say
was that there is a distinction and a difference
between the State prison system and county jail system,
and merely pulling people out of the county jails does
not create space for State offenders to fiow into.

That that only happens when there is a change to the
guidelincs and therefore if vou want to use an
intermedialte punishment program to deal with State
offenders, it has to be just that - one itargeted for
pcople who arc now being dircectly sentenced o State
prisons,

REPRESENTATIVE DALEY: Mr. Chairman, if I
could jusi address Lhe commitice for a second and
daviate slighlly, many members of the committee arc
aware of Lhe recent letter 1 sent to the Chairman of
ihe Board of Corrections regarding prisoners, and lct
me just setl the record straight so that cveryone's
aware of exaclly how {his developed and where it is.

Somc people have Laken editorial license
in terms of extrapotating from my letiter my
philosophies in terms of prison sentencing. I had been
addressed by a constiiuent thal was a former warden of
a Federal penitentiary thal he had heard thal f{oreign

countries were interested in housing some of our
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prisoners and this is a legitimate person., This guy
was a warden of a Federal penitentiary and I wrole a
letter to the Commissioner asking him if he had heard
of this interest. And in the letter T stated that 1T
know that there's certain constitutional limitations
about ihe Eighth Amendment spcecifically as well as
other problems that deal with housing prisoners in
olher countries. And it has gone 10 the point now that
I know people are now talking about it on national talk
shows that iil’'s an interesting topic, to say the least,
but there are pecople that really are now talking to
different cmbassiaes. I know the Philadeliphia Inquirer
has made an inquiry to the embassy of Mexico and
Turkey.

So that just as a matier of record, the
interest that I had demonstrated was basically that as
responding fto a constituent requesi asking for some
guidance from f{he Commissioncer if he had heard of any
inquiry. I don't know if it's 1agal and I don't Kknow
if it's possible. I know Mr. Dermody is much betler
educaled in terms of constitutional law than T am, even
though 1'm a recent law school graduate, buil just as a
matter to set 1he record siraight because ihis is
something that was raised to me and I just, again,

voiced an inquiry to the Commissioner.
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Thank you, Mr. Chairman.
CHATIRMAN CALTAGIRONE: Represcniative
Wogan.
BY REPRESENTATIVE WOGAN: (Of Mr. Forrest)

Q. I would assume, Mr. Forrest, thalt you
worked on, T guess, some of Lhe statisiical inputl
nacessary to create this report here.

A. Um—-hum.

Q. Maybe you could help me, you bolth could
help me. T Keep getting back focusing on what you have
on page 6 about Lthe crime rate going down and I was
wondering, since 1981, cvervyone would admit we've had a
huge incrcase in the number of people incarcerated both
in ithe county jails and the State prison system, and I
don't remember exactly what we had in 1981. I think we
had maybe 8,500, somcthing like that, In the Siate
prisan system, and we must be close to 24,000 now,
correct me if I'm wrong, somcwhere in that areca?

A, That's about right.

Q. And aboutlt an egual number of people are
also incarcerated in the county system, I understand.
We're talking about close to 50,000 people, 50,000
Pennsylvanians are imprisoned right now. And I was
wondering, T know anecdotally that mosl of 1he scrious

cerimes that are commitied all over fhe counltry, not
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just in Pennsylvania, are committed by usually a small
group of people. They use repeat offenders. \These
pceople crecale huge numbers of crimes, and I was
wondering if anyone perhaps 1ook into consideration
thal perhaps the crime rate which allegedly did not
increase very much from 1981 to 1991, that perhaps that
was a direct resull that we have 50,000 of our worst
people in Pennsylvania unable to commit crimes because
they are locked up?

A. Well, yeah, and I iried 1o address that
when I was saving that Chere's different ways yvou would
look at what i1hal number says. Thatl the crime ratc did
not change materially over that time period. And just
make a couple of points, I guess. One is that in terms
of the total crime rate, nol just the index crime, that
is correcl, 6 percent has been relatlively constant
throughout, going back into the '30s, I think, when
ihey really started to collect this siuff. 8o i1 would
scem to indicate that there's nol a material change in
that. Not proof, but it would indicate.

The second thing is that-—-

Q. Alihough T don't ihink anyone would dare
to suggest that we had fhe same [requency of crimes in .
1930 as we do today in 1939.

M. Yeah, and il gets real hard comparing old




as
numbers because the collection efforts were very
different and it's a l1ittle hairy, but at {he same time
it has been relatively constant and ibt's national and
State so you can take a little stock with that. The
other thing is that (he tremendous growth is primarily
as a resull of the increased number of {he nonvioleni,
low-1level offenders, And thal the people who are Che
high duty c¢rimec has grown but not prisoners, but noi by
nearly as much, and if anything, those pcople have been
out of circulation a little longer but still there's
only like 8 or 10 paercent of them, I think, that don't
re—-enter society at some point, {he lives. 8o {here's
this constant, you know, turn of thesec people into
soclicty.

Q. T wonder if that's exactly accurate if
you said that about 50 percent of the State prisoners
are considered nonviolent today as compared with 35
percent?

A That's correct, vyes.

Q. As compared with 35 percent back in 1981.
So we're still talking about half the people who arc in
State prisons recally have violent propensities and Llhey
have boen removed from sociely for extended periods of

Lime?

A. Well, that's correct, but remember,
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you‘re going from 36 percent of 8,200, and my math is
nol going to do this, 1o 50 perceni of 22,000, as
opposed to 50 percent of 8,200 to 50 percent of
22,000~

Q. Which also cuts both ways.

I understand that, but it's not a big
growth of the violent oflfenders.

Q. Well, T don't know about that because now
we're talking about 50 percent of 24,000 as comparcad
wi th——

A. 6—some percent.

Q. So much percent of 8,500 back in 1981.

AL It's aboui 2,000 people, I 1hink, or
2,500 people.

Q. Okay. One olher point. The page 9 of
your report shows thal there's almost been a tripling
of parole viclators in the Stale prisons, and that
would indicale to me now here's a large number of
people whao were given a break, were given alternaiives
to a longer period of incarceration, and it didn't work
for them. And I would assume {hat this is probably the
most rigorously -—— the most rigorous fype of
aliernative punishment that we have, State parole?

AL Well, that wouldn'l compare to an

intensive probation.
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Q. Okay.

A. Bul let me explain, T don'i think we had
the numbers on that, but two of the things that were
related to us as responsible for that large number of
parole violators. And one was the fact that you didn't
have an cqually large increasc in the number of parole
officers, and so as a result the casc lavel of the
parole officer increased dramatically and that was a
point I tried to make earlier. They simply don'f have
1ime 1o fool around wiih anybody and figure out. So
yvou have a lot of these people coming back to what they
call technical viclations, nol where they violated
another crime but they violated some provision of their
parole such as not reporiing in or not being at certain
places at a given time or somefhing like that as
opposed 10 giving another crime.

Q. If T could interruplt for just a sccond,
if you added parole officers, why would that
ncecaessarily reduce the number of technical violations?

A. As il was related, ofifentimes parcle
officers would try and work with someonec lhey felt
that, well, {his guy is okay, we're {irying to keep him
out of jail and work with them to try and kecp them
from going back 1o jail or out of prison, where when

they're overburdened, it's next one, we don't have time
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to Tool with this person.

Q. Well, that boggles my mind, bul go on.

f. The second point is Lthis high number of
folks that are in jail becausc of or direcily related
to a substance abusc problem go into jail with a
substancc abuse problem, stay in jail wilh a substance
abuse¢ problem, gel out of jail with a substance abusec
problem. So, you know, you haven't -~ the syslem has
nol addressed the issue (o thal person. And it's my
understanding il's 1like 70 to 80 percent, T belicve, of
pcople incarcerated are presumed to have some type of
substance abuse probliem. And so if ihal has a direct
role in their criminat activity, they're going Lo lecave
with it and il's going 1o have a direct role in iheir
future ecriminal activity. So those two things. I
don't know the specifics as 1o how ihat relates (o
those two numbers directly. I don't know that anybody
knows thosc particularly. But I know thal ihat was
something that was related by pcople from the Board of
Probation and Parole as part of their own difficuliy in
dealing with these cver—-increasing number of cases that
they have, and an inabilily Lo spend any time 1lrying to
help somcebody work through something if they prosent
ihem with an -- with a situation that they have to

address, it's send them back, rather than in the past
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it was more opportunilty to try and work with somebody
and keep them out of jail. They don't have that
opportunity or as much of it now. But I would bet Lhat
the larger the item, the larger {he issue is, the
subsiance abuse issue.

Q. Okay, and this may be somewhat of an
unfair question. Mr. Forrest may be somewhat heipful
in answering this. TI'm dimly aware, and again, I
apologize because T don't have the name of the report
or the authors, but T'm dimty aware of al 1easil one
report, and I think it was put out by the National
Instilute of Justice, but T'm not certain, that
acfually looked at peripherally whai yvou're doing here
and came up wiilh a conclusion that when you get repcat
offenders and large categorices of criminals and you
incarcerate them, ithat your $25.,000 8 year cost average
in Pennsylvania actually is a break for taxpayers, that
it's aciually lecsas expensive to pay $25,000 keeping
them behind bars away from law-abiding citizens than it
would be having them out on the street commilting
however many c¢rimes they commit during a vear's period
of time. Did ihe Lecague Jook at this report or reportis

or is the League cven awarce of thesce reports?

Q. We reviewed it and T musi say that 1

don‘t recall, I can only reccall my initial reaction to
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it was that, and Bob may reccall belter than I, but T
1hink that they Look the maximum cosis and applied it
to all the folks who would get oul. You know, ‘Lthe
maximum cost of their crime. 1In olher words, I {hink
this is right, Bob, that there's a varicty of costs to
crime and that study just applied the maximum cost of
crime to everyone who came out.

MR. GREENWOOD: Yeah, and therc are some
other particular things with that. The information is
therc, it's a question of how you wantced to 1look at it.
The importani thing is\this: Number one, of the pceople
that we're 1alking about, whelher ithey would be put
into an intermediate punishment program or not, these
arc folks that arc going to be oul anyway. T mean,
these are two-year or 1less, for the most part,
sentenced pcople. So you're not, you know, these are
not the serious guys, these are not people that are
going 1o be in prison for a long period of Lime,

Number two, by taking thosc people oul,
you creale cell space Lo keep in people that you do
decide don't belong in society. Now, as 1 undersiand
it, we are not in a position in Pennsylvania and havc
not been in the position where they have actually had
to release serious and violent offenders in ordor to

make room for newly sentenced low-level offenders, but
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that does occur in somec other places in this country.
It's acliually happening. Iti's a totally perverted
approach. TIL's the way it's playing out because of
overcrowding conditions and court mandaled positions on
these things. Bult we have a number of cellis already in
place here and if you're going to crealte a program
that's going to 1lessen the demand for those cells from
the lowesi level of people, you're also lessening the
demand (o have Lo move other people out on an
as—soon—as possible basis if there's a desirc to keep
them in.

Now, as far as the other costs that are
identified in that study and some other studies, I
don't know. I mean, I wouldn't add those things in
myscif on some of it. You know, the pain and suffering
and a whole bunch of other things, and T'm sure’there
is a cost to that but T would hate to try and quantifly
it.. But the important thing is this is nolt designed,
not intended or at least not intended for the violent,
dangerous, repeat threal to society type of offender.
Thal person should be sentenced and serve Lheir
sentence and it should be away from society and if the
prison offers some method of rehabilitation for them,
great. But this is designed for olher pcople.

And T gquess one of the other things is
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that there's a 1ol of ways you could look at thesc
alternative sanctions, intermediale punishments, as
being much more of a punishment or much more of a thing
to be endured and go through {han prison. Becausc in
prison you're basically ihere and you walch TV and ii's
an unpleasani lifesiyle, bul is il doing anylhing for
ithe individual, as opposed 1o someone who is forced o
potentially work, who is forced {to go to a
rehabilitative substance abusc program on a regular
intensive basis, who is forced to provide moncy both
for their upkecep in the programs that ihey're in, also
potentially to make restiiution, that could be a lof:
more of a, quole, "punishment® than having to go and
si1t in a jail someplace or a prison somewhere. Not
that 1hat's pleasant, but nonethelcss, to the right
kinds of individual that may be much more mcaningful 1o
them and if they really have the potential to be turned
around there's probably a grealer opportunitiy 1o iturn
them in Lthai setting than in jail.

REPRESENTATIVE WOGAN: Thank you,
gent lemen,

CHAIRMAN CALTAGIRONE: Representatlive
Dermody.
BY REPRESENTATIVE DERMODY: (Of Mr. Greenwood)

Q. Just a quesiion following up a liille bit
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on ihe parole violators. Did you ialk to the parole
board aboul a new policy thatl may be instiiuted that
would reduce the number of people that are recommitied
becausec of technical violations?

A. No, we didn'i get into thal at all. Wwe
just 1ook the information that {hey provided to us and
included it in as part of the background.

Q. I believe they're considering i{hat and
thal should reduce——

A. Yes.

Q. -—the population in Stale instiiulions.
Tt's unfortiunate, but from experience it was clear that
technical violators oftentiimes would just be placed
back in., That could be c¢cither for being in a bar or
consuming alcohol or part of the problem was due (o
Lechnical violations that they cven usced marijuana or
alcohol, thgy werae placed back into 1he institiutions.

A, Clearly a technical violalion is distinct
from another criminal aciiviliy so il is something that
in and of itself would not be enough to he seni {fo
jail, it's just a violation of the terms of the parole.

CHATRMAN CALTAGIRONE: Mary Beth.
BY MS. MARSCHIK: (Of Mr. Forrest)
Q. Mr. Greenwood or Mr. Forrest, back to the

3,200 number. The 3,200 is from two facilities not




W W 9 B W N =

I ST S N e T T S~ T B
W N o= O W ® - R W N =D

24

45
opening, 1he 1,600-bed Clearfield County-——

A. Oh, veah.

Q. 1,600 from Clearfield.

A, I think it*s aciually less, but I'm not
certain whal 1he numbers arc.

Q. Okay. And that, say, Lhe ballpark of
3,200, and that population would be the population ripe
for intermediate punishment or allernaie sancliions?

MR. GREENWOOD: Well, that would be the
number used to not have to build ihose two prisons and
still be in relative balance betwcen the prison
population and the capacity.

BY MS. MARSCHIK: (Of Mr. Grecnwood)

Q. And when you indicated that {he countics
will be absorbing the cost for your intcrmediate
punishment, is ihal boecause the more inmailes that arc
coming back and Lhat arc appropriale for intermediatle
punishment are inmates that arc sentenced two years or
less?

A. No, il's beacause the countics are tLhe
onas that aroe actually providing (hose programs now.

Q. So if Senale legislation which would
authorize State sentenced inmates to serve intermediate
punishmenis were cnacted, then that defrays ihe cost

for the counties? 1 mean, normally couniy facilities
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pick up probation for inmates for the amount of
sentencing, but you're saying ihe amouni {hat 1ho
counties would pick up is because countics are
presenily doing ihe iniermediate sentencing?

A. Yeah. 1I{ would be a question of what's
ihe State rolce going Lo be. This is all presumplive.
If therec were to be a program to deal directly with
State level inmatce and put 1hem into some form of an
intermediate punishment program, basically we were told
that this would not be something thal the State itlself
would provide, that more than likely these pcople would
he given to the county programs ithat are already in
place to provide them, and so what we're saying is,
well, if you're going to do thal, you betier be ready
to come up with some kind of fair and equitable method
to pay ihem for that because they are effectively
bearing your costs here, so thalt is why. Now, there
would be nothing 1o prevent the State from having iils
own intermediate punishment program with State
emploveces or contracted cmployees or whatever. Ti
would probably make more scensc to do it using what's
already in place if i1here was an cquitable arrangement
for paying for it. So, that's what we meant with Chat.
I don*t know if it was clear, bul that's what we meant.

Q. Okay, Lthank you.
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CHATRMAN CALTAGIRONE: And for the
bencefit of the members, I think it's important to
realize thal we're going to be facing these very issues
with Senate Bill 683 and 684. We have the budget
coming before us and to 1ook info the future just a
little bit, and T think you can sharc some of this witlh
us, lhe dollars that have to flow if, and T know in
conversatlions that we've had with Lhe Commissioner of
Corrections ihal ihere was cases {fhat money would be
made available from the departmenl for the couniies (o
do just ihese things as il regards 1o probation and we
have 1o 1ook at il both from a Siaie point of view,
from probation as well as counly probation io make sure
ihat the added funding is there for Lhat flow.

I was also 1Lold, and I would like Lo gecl
some rcaction from you because if this is actually
true, these figures, it's even more cause for alarm for
the General Assembly that when the institutions that
we've already built do come on 1line fully, wiih the
full complement of inmales that would be placed ihere,
that by the end of this century we're ialking about a
poteniial cost of $50,000, and maybe sconer, per inmate
wilthin the State system. Because we're looking at a
potential growth factor of $605 million plus the

whatever supplementals they get this year, to a growth
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rate of ai lecast $1 billion 1o operalec the system
potentially. The payback on what we've built is also
$1 billion, correcl? On the new prisons that we've
already constructied. T mean, it was $500 million,
basically, 1o build them. The pavhack on those is
double that cost, so we'rc talking about a $1 billion
cosl factor incurred in jusi building.

Now, when you stari Lo, and we've Loured
some of thosae, Coal Township and Mahanoy we toured this
summer. They had 200, 300 prisconers that were brought
in just as a startup. Theyv're going to reach capacily,
they've double celled them already. I mean, thecy buill
them to double cell them. So we're looking at 1,600 to
1,800 per facility. And as we mcet those numbers, the
costs arc going to continue to escalatc. When we
finally have the maximum capacity again in ithose ncw
faciliiies that we've already buili, ihe budgei for
corrections for next year will nol be $605 million or
$625 million, it may be $700 million. The following
yvear, $800 million, $900 million: $1 billion within the
very ncar future.

N, Well, clearly every {time you bring a new
faciliiy on line vour average cosli is going to jump. I
mean, if you have plotied il on a graph i1 would be

like a siair/siep type of a thing. It's noi a smooth
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line. And as you bring on —— I mcan, the mosti
cfficient way 1o operate the prison is to jam iLhem
full, on a unit cost basis. 80 the more faciliiies you
bring on line for the same numbher of people or for a
marginal increasc in population, your average cosl is
going to jump, so yas, that's correct.

Q. S0 i1he way to contain this is to pass
this legisliation, number onc, on whal would hopefully
make sense economically, because we're depriving all
other arcas of Stalc government of potential resources
for programs, whelher itl's education, jobs, {iraining,
you name it, they're being deprived because more money
is being absorbed into this pit wilth no return on it,
basically. Some decisions have 1o be made budgei wise.
And I've been saying this for the last year and a half
or so, that the goal should be not to build those two
additional prisons, number one.

Number two, that we could reach a point,
hopaefully, that we can closc down one of the alrcady
older prisons once we have implemented legislation and
other types of rcforms that if we can get it down to _
the numbers that we can deal witih, if we could getl
15,000 or 20,000 State prisoncrs oul of our sysicm
within a relatively shori period of time, a year, year

and a half, two yecars at max, in addilion to what you
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were saying carlier, we could have even greater
potential savings, but recommending that therc is a
responsibilily if we shift ihat burden to State
Probation and Parole and counties, ihat we have to
provide funding in order to help them too o bear ihat
cost,

A. Ycah, it needs to be looked at in an
overall sensc and nol just the State's component or
ihis program's component.,

Q. But it's got 10 be a bigger bang for ihe
buck. What we're really getling down (o, if you want
to have dramatic impact, now if we keep ialking around
the circle that ihe nonviolent offenders don'it belong
incarcerated and we're developing the programs for
them, ihen for God's sake, we've goit 1o siarl taking
them out of fthe State prison and puttiing ihem in those
kinds of programs in large number in order to
effectuatc the savings.

A. That is correct. That is our finding.

Q. And thatl's ihe botiom line, basically, if
we're going Lo try 1o address this in a manner that
we're going to have some general savings that will
impaci on cur budget deliberations.

A. Yes, sir.

CHATRMAN CALTAGIRONE: Are thoere any
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other comments from any of the other mombers?
(No responsc. )
CHAIRMAN CALTAGIRONE: Thank vou very
much for your iestimony. We'll adjourn.
(Whereupon, 1he proceedings wore

concluded at 2:25 p.m.}
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