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CHATRMAN CALTAGTRONE: We'll start the
proceedings. I'm Chairman Tom Caltagirone of the House
Judiciary Committee. This is the oversight hearing of
the Office of Attorney General. For the record, the
members of the panel, including staff and members
present, if they would just ideniifv themselves for the
record. Starting to my left.

MS. ALDEN: Karen Alden, staff counsetl,
Republicans.

REPRESENTATIVE BTRMELIN: Repreaescentative
Birmelin, Wavne County.

MR. SCOTT: Richard Scott, staff,
Domocratic.

MR. ANDRING: Bill Andring, Chief Counscl
to the committec.

MS. TODD: Shelley Todd, staff,
Democratic.

REPRESENTATIVE LaGROTTA: Frank LaGrotta,
Lawrence and Butier Counties.

REPRESENTATIVE PICCOLA: Representative
dJeff Piccola, Minority Chairman.

MS. MARSCHTK: Mary Beth Marschik,

Republican Research Analyst.

MR. KRANTZ: David Krantz, Executive

Dircector of the commiltee.
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MS. TRICARICQ: Margarel Tricarico,
secretary {to ihe committea.

CHATIRMAN CALTAGTRONE: Alttorney General,
if you wanl to proceed.

ATTY. GEN. PREATE: WMr. Chairman, ihank
vou, and members of the committee. T appreciate the
opportunity to provide you with an overvicw of the
scope of the office and duties and responsibilities of
the Office of Attorney General, We're a relatively
small agency compared (o othor State agencies. We have
731 employees and a budget of $66 million fotal Tor 1ihe
current fiscal year. Bul our duties go bevond that of
many oither departments. We arrest, in our Drug Law
Division, drug dealers and prosccute them. 1In our
Public Protection NDivision we monitor charitable
requests, such as Hershey Trust and the Barnes
Foundation. We conduct, in our Criminal Division,
wiretaps. In our Consumer Protoection Division we not
only do consumer protcction lawsuiis bul we do consumer
cducation programs. Also in our Criminal Law Division
we prosecute polluters; and we, in our Civil Division,
have lawvers that go oult and defend the Siate every
time 1he Stale is sued for a variety of claims, most of
which are tori claims. 8So we investigate evervthing

from public corruption, as in the Supreme Court
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investigation, to contract killings, as in the
prosecution in Erie this year of -~ a successful
prosccution in Erie of an organized crime murder.

We review approximately 25,000 State
contracts a year, including the WAMs, and we help the
district attorneys handice all kinds of conflict cases,
and one of the reasons we're in the investigation in
Philadelphia is because the dislrict attorney recused
herself and under the conflicl statute referred the
matter to us for investigation and proseculion, if any.

And then of course in our appellate
saction in the civil law arca we cven go to the various
courts in the United States, including the United
Statas Supreme Couri, where we argue the
constitutionality of slatutes that the legislature
passes and the Governor signs intoe law, and most
notable among Lthose, of course, is ithe Pennsylvania
death penaliy statute and the Pennsylvania aboriion
statute, bolth of which we successfully argucd on appcal
in the Unilted States Supreme Court.

While our work in the fight against crime
and drugs receives mosi of the public altiention, and
rightly so, beccause it is a major, major concern to the
pvaople of Pennsvivania, drugs and viclent crime are

very high up on the priorily list of people in this




State. And we have, with the cooperation, and the
bipartisan cooperation, T must point out, of the
legislature, including you, Mr. Chairman, established 7T
think one of the most successful drug investigation/
prosccution programs in the United States called the
Municipal Drug Task Force Program, and if vou remember,
four years ago at this time we had requested from ——
around this time —— we rcquesicd from the legislatlure
money to fund this program. The money had run oulk on a
Faederal demonsiration grant and we asked the
legislature and the Governor Lo support Lhis concept,
this idea, and we want from approximatcely 10 1ask
forces that were (hen running out of money Lo now we
just established our 561h task force, the last one
being in Chester Counly, and we're hopeful to put
another one on up in Centre County hefore the current
fiscal year runs oul in June.

S0 this program which slarted out five
years ago as just an idea is now a full-fledged and
vigorous investigator and prosecutor of sircet—-leavel
drug dealers, and the resulis have becen remarkable.

You get all over Pennsylvania the police officers and
the community leaders tell us thal this program works
cffectively to drive drug dealers off the local

ncighborhood sirecl corners and it saves fheir
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6
busincssecs from colilapsing under the onslaught of drug
dealers dealing out in front of their property, and so
this has bcen a very successful program. It resulted
in the arrest last year of about 4,000 or over 4,000
drug decalers, and it also provides us with an cnormous
amount of intaelligence so that we can work
cooperatively with the State Police and the Federal
investigators and prosaccutors to go afier the higher
level of drug dealers that arce behind the sireet
dealers. And so ihat prodgram which is approximately
about a $5 1/2 million program gets a tremendous bang
for its buck and it has been praised by the legislaiure
when il reviewed the program just over a vear ago, it's
heen praised by peopie like Bill Bennett when he came
up here just threc years ago. It's becen praised by
community people, community leaders and elected
officials ail across the Commonwealth for its
assisiance to the local fight against drugs.

That aside, it's also imporfant {o point
out thal we have a whole civil section in the office
that does a remarkabte job which doesn't gelt an awful
lot of attention, but T would jusi like to point out
that while ottr budgef is approximately $66 million,
that we brought into the Commonwealth revenue of over

$31 million. Tn other words, 48 pecrcent of our budget




we were able to go oul and obtain from a variety of
sources, people who hadn't paid their State taxes or
their income tax or their corporate tax or delinquent
in some fashion. Just vestordavy T met a man in the
elevator fthat paid off a State library debt of $30 and
our office collected il. So that's the kind of work
that we do. It doesn't get a lol of press, but it gets
a lot of money for this State. And ithat's $31 million
which then is able to be used by the State through the
appropriations process.

And il is also imporiant to point out
that our lLort lawyers who go in mostly through the
Department of Transportitation when every time a PennbOT
truck driver gets in an accident or they build a road
improperly, the Staie gets sued. And as a resuli of
those lawsuits, there was approximately $260 million
ithal was al siake just last year alone in that, and I
want to give yvou these figures because they are very,
very impressive. We had, with those $260 million of
the State taxpavers' dollars at stake, our tort
attorneys last vyear won 392 of iLhe 403 cases ihat were
litigated to judgment. That's a success rate of 97
percent. So we got some pretty good lawyers over here
working for Lhe State. And we are rcally very plcased

10 be able to continue that kind of level of gquality in
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our attorneys who obviously save the taxpavers of
Pennsylvania an enormous amount of moncy when they ——
bacause people sue the Commonwealth and they think the
Commonwealih's got deep pockets and we go into court
and we win 97 porcent of the time. T don‘t think
iherc's too many law firms thal have that kind of
success rocord.

S50 having said alil of that about our fine
Civil Division and our Drug Law Division and our
Criminal Law Division, T just want 1o point out in
regard to the Public Proteclion bivision fthat we
handled last year in 1992 29,000 consumer complaints
and 168,000 telephone complaints. And we did that with
14 attorneys and 24 agents. And that's the same number
ithat we had when T look office [ive years ago, and
lhese people over ihere have worked cxiraordinarily
well. Even thoush ‘Lhere's been a jump of 22 percent in
the number of complaints filed, we didn't incrcase the
staff of the office 22 percent.

We saved money through the mediation
process for consumers, an extraordinary amount of
monaey. 1In the last four years alone we returned in
restitution to the pcople of Pennsylvania approximateiy
$96 million. Now, that's a lot of money to return to

consumers. And we're continuing o do all of Lthat
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ouwtreach work, investigative work, mediation work, and
information/public education work. &o we believe that
while our office is small, we have a major impact in
the delivery of important programs fighting drugs,
consumer protection, defense of State statutes, defense
of the Commonwealth in our agency, and T would be
deleted to answer any questions that vou mighl have,
Mr. Chairman and members of the commiitee.

CHATRMAN CALTAGIRONE: Thank you.

I'11 open it up first for any of {he
members or staflf members first,

Chairman Piccola.

REPRESENTATIVE PICCOLA: Thank you, Mr.
Chairman.
BY REPRESENTATIVE PICCOLA: (Of Atly. Gen. Preaice)

Q. T just have onc line of questioning,

General Precate. The recent activities of vour office
reiative to, waell, just for example, the statewide
investigative grand jury involving Jusiice Larsen, the
investigation that you're now undertaking in
Philadelphia concerning the elcection, in my mind, at
any rate, point oul what I think is a deficiency in the
Commonwealth Attorneys Act, and that is wherc the need,
for whatever reason, whether it's an actual conflicl or

1he appearance of a conflict with the Office of the
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10
Attorney General, for the creation or a mcchanism for
the creation of special counsel or special prosccutors
or independent prosccubors, similar to what the Federal
government has.

Just taking the Justice Larsen matter
hypothetically, and I don't mean to imply that anvthing
was done improperly, and T think I've told you and 1've
told others thal Lhe appointment of Mr. Dennis and Mr.
Tierney were top-flight appointments and really the
investigation could not have been handlied any beitlber or
more independently under the circumstances, but just
say, hypothetically, for whatever reason, yvour office
had an interest in not vigorously prosecuting or
investigating a Supreme Court Justice, and there are
all kinds of rcasons why that might happen, whether it
be you or some future Attorney General, there’s no
mechanism in the law in the Commonwealih Atiorneys Act
for the crecation of what T would consider really
independent special prosccutors such as we have at the
Federal level. Do you believe that thal Kind of a
mechanism might be appropriate for the legislature to
consider cenacting into law and have you given -- if you
believe that is the case or if you believe il isn'{ the
casc, have you given any thought to what Kkind of

mechanism might be put into place? Because as 1T
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11
understand it, I haven't studied the Federal model but
as T undersiand ii, there is some problem with the
Federal model but I haven't really studied it in any
detail.

A. Well, and I haven't studied the Federal
model either much in detail except to know that they're
trying to recreate an Office of Special Prosecutor in
the Federal system and they've had some problems
agreeing on whatlt the limits and the reasons for Special
Prosecutor's Office would be constituted. This is, as
you well know, Representative, vou're one of the folks
that was helpful in the creation of this office and in
the development of this office, and members of this
committee Loo, this is a new office. This office is
basically 13 years old. T mean, il uscd to be 1he
Attorney General was the Governor's appointeec and he
had responsibilities, some criminal responsibilities,
and he would be called upon under cerfain circumstances
of conflict to do the investigations when district
attorneys nccded to recuse themselves or needed
assistance. The legistature then established an
independent office. They said, we don'!l want ihe
Governor 1o appoint the Attorney General because it
looks like Lthe Governor would then be able to controi

the investigation. And so they wanted an independent,
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eleclted, nolt appointed, an elected Alttorney Gencral,
And they gave that independent, elected Attorney
General the authority under fhe act Lo step in when
district attorncys recuse themselves or there was
allegations of State corruption. And so it has limited
criminal responsibility, and I think appropriately so
that its authority is limited.

And T think i1hat there is a —— there is
no mechanism in the office of Alttorney General's
charicer, in the Commonwealth Atitorneys Act, for ihe
appointment of a totally independent, outside-~of-the-
Office~of—~-Attorney-General prosecutor as they would
have in the Federal system. I think (hose occasions
when that situation would occur where you nced some
outside counsel are so rare that T don't --= I would not
be sure that it would be in the best interests of the
Commonwecalth to have such an independent prosccutor.
But that's no firm opinion. I just noie ihatlt there's
all kinds of problems. When Lhey created the office of
independent prosecutor in Washington, thero was
problems of the scope, problems of responsibility, of
fiscal accountability. It was just all those, and the
people were very concernced about this unlimited grant
of money 1o an office without anv supcrvision or

oversight.
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And what I triced to do, therefore, in the
absence of an independent prosecutor's office, is (o
establish a Ltradition here, establish a custom here in
the Office of Attorney General when delicale, sensitive
matlers do arise——and they do arise from time to time--
o insure that there is fairness and insure that there
is objectivity in investigations, that T've done
somathing extraordinary thai other atiorncys gencral
haven't done arocund the Unifted States who are similarly
situated to this office, that I've reached out and
appointed people to do an independent investigation as
I did with Ed Dennis and Jim Tierney, even reaching out
to anoither State to get help, and then reaching into
1ihe ranks of the Stalte Police or rceaching or even
asking the FBI to give us assistance. And in that way
cven though there is no independent prosecutor's
office, I'm fulfilling my responsibitities being the
independent, elected Attornev General by reaching intlo
ofher agencies and bringing together groups of peopla
that would insure that there is fairness and
objectivity in investigations.

I've heard, and T just mention 1his
because my brothers and sisters in the offices of
Attornay General around ithe United Siates have now

looked upon what we did in the judicial investigation
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14
here in Pennsylvania as a very good model short of
going to the Qffice of Tndependent Prosecutor. And it
worked. Tt worked.

Q. Pennis and Tierney will be busy.

AL Wall, there will be other Dennis and
Tiernevs around {he United States. But I think that
what T've done is since T didn't have the ability to
have an independent prosecutfor created, nor did the
tegislature allow for such, T've done it by fradition.
And T want the record to reflect this, and maybe
decades from now people will come back and say, that's
the way it should he handlied. Let folks get appointed
of impceccable integrity, give them an independent
public charter, and that's what T did, to follow the
cvidence whercver it would lcad, and from time to time
make reporits to us as the person independantliy elected
but responsible 1o this legislature and responsible to
ihe public, and in that wav while we have some abilily
for you to inquire of us, as you did. And you know,
Mr. Chairman and members of this commititee, from time
to time vou asked for briefings as to where the
investigation was and we would provide those to yvou and
if vou neceded we would even bring in the two
independent prosecutors in the judicial investigation

to lelt you know at least some status.
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I think it worked. And as T said, folks
around 1the United States 100K upon this now as a model
for doing that kind of special work. And I've tried to
do that same thing here in the election investigation
in Philadelphia, and T've asked John Dowling, who is a
respacied, retired judge here in Dauphin County, to
advise us, and 1've asked former Prosident Judge of the
Suparior Court, another man of integrity, Ed Spaeth, to
join in this manner and to continue the oversight of
what we're doing. T've asked the Stafg Police fto come
in and Glenn Walp, Lhe commissioncer, has given us all
ihe assistance that T've asked for. T've asked, in
responsc te fthe Acting Governor's support of our
investigation, T've asked Bill Chadwick, the Inspector
General, to supply us with people, and he has supplied
us with investigators. And yesterday I asked tho FBI
for assistance and they will be supplying some pcople.

So, the net effect is that you wind up
with an investigation that will have credibility
hecause il has brought together virtually cvary law
enforcement agency that can be helpful and that does
have indecpendaonce and that is known for {its
professional performance of duly. 8o while we don't
have the statute, we do have in this Attorney General

the desire to have a machanism that would deal with
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these unique situations, and T have done my bast (o get
independence into these investigations, and I thank you
for recognizing that effort.

Q. And T do rocognize that with respect to
the two that we talked about, although T have to dilfer
with you a little bit that T don't think they're as
rare as perhaps vou've indicated, and 1'11 (ell vou the
reasons why, and ironically, my sensilivity on this
issuc has been heightened by a rule promulgated by our
oum Suprame Court requiring that an attorney licensed
1o practice in 1he Commonwecaltih participate in a
continuing itegal education program, and alsco ironically
the Supreme Court has mandated that the first, I guess,
vear or two of that continuing legal education shall
reqguire the alttornevs Lo take courses in elhics, legal
ethics. I will put the irony of that aside for the
moment, but I have taken my ethics courses. In fact,
I'm good up through April of 1995, for maembers of the
press.,

Buil one of the things that has been
brought home to me in those coursces is that conflicls
for attorneys, and that is what the Office of the
Attorney General is, conflicts can arise over some of
the most minute kinds of situations. And I agree witih

vou in your historical analysis. We took the office



kbarrett
Rectangle

kbarrett
Rectangle


17
out of the control of the Governor because of apparcent
conflicls. Bult when we creatad an elected Attorney
General, we created the potential for othaer conflicts.
Just running for eleciion creates conflicts for yvou
personally and for your staff. The one thing I read in
1he press over ithis election investigation from some
prominent Democral, I don't remember who it was, is,
well, we know what Preate is going to do, he's a
Repubtican. Well, no maltter how distinguished Judge
Dowling and Judge Spaceith are, that kind of public
atltack undermines the credibilitv not only of the
investigation but of your office gencrally. And I
think, T'm not suggesting we g0 back 1o a non=-clected
Attorney General, but T think Lhat there should be some
mechanism in the law, and I think the model thai yvou
have created in terms of your personal involvement in
the two investigations that we've talked about is very
admirable. T don'l have anv quarrcal wiih it myself at
all. But that's not Lo say some future Albtornoy
General is going to participate in that kind of a
procedure. And I personally would like Lo see the
General Assembly, and perhaps this commitiee
spacifically, investigate the possibility of creating a
mechanism for the creation of a truly independent

special prosecutor for those kinds of cases where it
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might bc appropriate. Bult TI'il just end my
interrogation on that note.

Thank you, Mr. Chairman.

CHATRMAN CALTAGIRONE: Any other members
of the committec?

Representative Masland.
BY REPRESENTATIVE MASLAND: (Of ALtty. Gen. Preate)

Q. General Preate, I want 1o apologize. TI'm
usad to having 10:00 o'clock hearings and when T looked
and saw it was 9:30 and it was alrcady 9:40 until I got
up here, Chairman Caltagirone started us a little
earlier today, and T guess looking at the volume you
have here for us, il's appropriate, because you do do a
whole lot of things.

I'm going to change the tact a liiile bit
and maybe this isn'lt somebthing that I really necd a
rasponse, but T think in 1ight of ihe fact that we're
going to bhe considering antitrust legis]al:{on in this
commititee very soon, it might be something that someone
from your staff can contact me later on.

I've had 10 go back o school wilh
respect to antitrusi legislation, and in fact T spent a
couple hours wiih Dean John Marr of the Dickinson
School of lLaw and discussed the current bill 307 and

basicaltly gol an historical account from him also, and
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T don't have any problem with a mini-Sherman Act here
in Pennsylvania, and I think in light of whai the
assistant U.S. Afttorney General in charge of antifrust,
Ann Binghaman, has said lalely, that we probably do
need some law in Pennsylvania with that respect. She
basically said they're going to jusi look at ihe big
cases, the substantial cases, fthe significant cascs,
whatever they may be, and leave cverything else up io
the State. So T can scee that (here is a possible
vacuum there. But onc concern which maybe your staff
would like to sit down laler on and discuss in mora
detail was raiscd as 1o whether we really need the
merger and acquisilion section, Section 6, in our act.
We have the resiraint of trade, we have the monopoly
section, but do we really nced morgoer and acquisitions?
Dean Marr's feeling was that mirrors the Scction 7 of
the Clayton Act and it's replete with problems. There
have been a number of inconsistencies in the cases and
Lthat we may just be getling ourselves inlo more (rouble
ihan we need to in that case.

And another red flag that he raised which
I would be happy to discuss with staff too was wiih the
lasl seclion, which I understand the business community
may in fact want, which incorporates Federal case law

on the subject. I think it's Section 12 or 13 in (he
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aclt. Decan Marr's position, and I can understand that,
i1 sounds somewhat odd for the business communily at
one time to be saving, we don't really neced this
antitrust legislalion, there have been problems with 1t
the way it's boen implemented on the Federal 1ecvel, we
have problems with ii, but if we're going to go on with
it, tet's take all the Federal case law. And again, as
in the case of merger and acquisilions, there are a
number of inconsistencices. There's some case law
that's out there i1hat we may not wani 1o incorporalc
right here in Pennsylvania.

S0 those are just a couple of red flags.
T think a mini-Sherman Aclt would make scense but I'm
concerned aboul merger and acquisitions and that iast
scction, and I would be happy [0 talk with your staff
at greater lcength on thosa things.

A, I'm glad you did bring up tThe subject of
antitrusi. We are the only State., as vou know, fthaft
doesn'l have an antitrust taw in America, and we nced
one. Mnd il's not needed to stifle business but it's
necded to protect particularly Lhe small business men
and women of Pennsylvania as they try fto start up their
small businesscs, which create most of our jobs in
Pennsylvania. And they need Kind of a level playing

ficid to get started, and thatl's why we ncced an
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antitrust law in Pennsylvania.

But T agree with you about that section
dealing with mergers and acquisitions. As T think
counsel knows, when we submittied ithe pieca of
legislation going back three, four years ago, it never
containad a mergers and acquisitions seciion. That was
added —— T belicve Walter just informed me thalt was
addod over on the Senate side as an amendment by
Senator Fumo. And we did not, T wanlt to make il clear,
we did not put that into our mini-Sherman Act.

And as far as the case law section is
concaerned, 1 would have to get some more information
aboul that to talk to you effectively about if, buil you
may very well be right that we don't want to have all
of the conflicting Federal case law incorporated into
Pennsylvania. We might want to develop our oun under
our own antitrust law. And so in bolh Lhose areas 1
think you're going to find a good deal of flexibility
here in the Office of Altorney General to develop an
antitrust law that's needed bult that doesn’t impose
unrcasonable burdens on the business community but
prolects the small businecss men and women.

Q. Thank you. 1 appreciate your commenis,
and as I said, I'm not dealting from a position of

personal authority. 71T've relied, 1o a great extent, on
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my discussions with Dcan Marr, and T would be happy and
I do intend to convey his comments and concerns 10 the
rest of the commiltec when we discuss this bill, but 1
appreciale your posiiion on the two things T raised.

Thank you.

CHATIRMAN CALTAGIRONE: Arae there other
questions from members?

Representative Daley.

REPRESENTATIVE DALEY: Thank you, Mr.
Chairman.
RY REPRESENTATIVE DALEY: (Of Atty. Gen. Preate)

Q. Good morning. How arc you?

A. Good morning.

Q. I also happen to say that I was unaware
ihat we were starting at 9:30. T came in at 10 till,
so I do apologize.

A. That's all right.

Q. The Chariltable Trusts and Organizations
Section of the Atiorncy General's Office is something
that is of grave concern to me. Scveral years ago T
worked with Fran on your staff for well over a vear to
develop the legislation thal now has bhecome the
Solicitation of Funds for Charitiable Purposes Act,
primarily becausc of Marie Desilars and some of the

ihings that she was doing in Pittsburgh at Children's
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Hospital. My question basically is concerning that,
the implemeniation of the act now. I recad in your
presentation and the one {hing that was changed in my
legislation when it went 10 the Senate by some language
that yvou had placed in was Lhat giving vou
investigative powers to uncover and prosccute
solicitaltion practices. And it scems that's working.
To what extent is that working and can you elaboraie?
Have these changes been to the better? Because we hear
from many organizations that they really hate to
disclose or pay the feaes, if thal's necessary, but I
believe il is working. 1 fthink it's serving a purpose.
A. Well, T appreciate you mentioning that.
You know, it's a small part of our public protection
office, the Bureau of Charitable Solicitations and
Trusts, and we have, since 1989, filed approximately 60
aclions, l1legal acltions, against professional
fundraisars and so-called chariiies, and we've obtainad
$6.6 million in restitution for legitimate charities
and penalties and costs. 1Tt's on page 11 of our roporti
1o you, and we worked with you in Lhe development of
ithe new amendments to the act and we have begun fo use
that and use it effectively.
One matter already underway is against

the American Association of State Troopers, which is a
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Florida—-based charitable organtization, and against
Telecom Telemarkeling Services, its Norih
Carolina-based fundraiser, and we're currenitly in
litigation. We allege various misreprescontations by
the AAST folks and because they are porlraying
ihemselves, at least on the phone in several insiances,
as cmployeas, State Troopers, that thev're currently
State Troopers, and in fact Lhe law specifically
prohibils, another law specifically prohibits Stale
Troopers from engaging in that kind of solicitation.
And, of course, misrepresentation of someone, which the
law now directly prohibitls, is an imporiant tool for us
Lo make sure thal the public which is being asked to
contribute is not duped, is not daceived. And T
commend you for working with us and t{he commiliece
members thai helped to do it. We want to do more of
this work and we would hope that it would continue to
be as effective as it has been in the past. But T
appreciate your work on this. This was well-ncedad.
This is an importantit statute and olher States have now
picked up on it.

REPRESENTATIVE DALEY: Thank you, Geanerat
Preoate.

CHATRMAN CALTAGIRONE: Any other

quesltions from members? Stafflf?




Counsel Andring.

MR. ANDRING: I have just a couple of
questions.
BY MR. ANDRING: (Of Atty. Gen. Prcatoa)

Q. For a number of years there have been
various proposals in ihe General Assembly to take part
of the drug forfeiture moncys and carmark them for
comnunity groups or community-bascd organizations that
arce involved in the war against drugs. Do you support
that kind of carmarking of funds or a change in the
distribution formulas?

A. No, T don't think that il's necessary to
do that, Counsel. My sense is that you, you have to
rely, T Lhink, on the good faith and good intentions of
the elected district attorneys and the elected Alttorncy
General 1o spraad around that forfeiture money. T
don't believe that yvou have to say to the district
attornoys of Pennsylvania that you have o give up 10
percenlt or 20 percent or whatever it is of their drug
forfeiture moncy, or 1o ihe police departmonts of
Pennsylvania thal you have to give up 10 percent or 20
percent of your money to drug education or to support
civic groups thal are involved in drug fighting. T do
it voluntarily. And in fact, T ihink it's onc of {he

most important aspects of our drug fight is to support
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civic and ncighborhood groups. Just Friday night ¥ was
down in Philadelphia over in 19th and Spring Garden
with the folks from the drug fighting community there
paving homage to the slain police officer, and none of
those dgroups are people that 1T had given money from our
drug forfeiture account.

T would suggesi one thing, and thai's
this: The Federal law permits us f£0 use our resources
in the drug forfeciture area for a wide variety of law
enforcement purposes. Bul our State 1aw restricts us
in using those forfeiture moneys. And it's only for
drug law enforcement that we can use those forfeiture
moneys. Perhaps by broadening tha State statute we
could then permit districl attorneys and police
dapartments to contribute more of their Siate dollars
rather than their Federal dollars to civic groups that
arae involved in drug fighting, drug education, or
whaltcever. But as far as mandating a percentage, I
would not {hink that i{hat would be productive becausc
what you would do would be taking away --— there's a
certain incentive right now for police depariments and
district attorneys to go out and engage in this drug
forfeiture activity, and in days of 1ight budgets, it
becomes absolutely cessential to have that forfeiture

activity because if there's an appropriation that's
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short, then you have Lo reach into your forfeiture
account.

We had to do thal last ycar. T reached
into my forfeiture account last year for over $700,000.
Now, we depleted that account down to aimost, what,
about $200,000 or something. So, T mean, we were at
dangerously low levels. Normally we keep that account
al around $800,000 to a million. Buft when there was a
shorifall in the appropriations process, we had to
reach into that forfeiture account and give the moncy
to municipal drug task forces, to police departments
around the State. And so if we were mandated to take
that money elscwhere, you know, we would have had no
monaey left in the forfeiture account and no monecy ieft
to fight drugs from the enfercement standpoini. So
what we are {rying to do is strike that batance, and I
believe we did. But T do want to draw the distinction,
Counsel, between the Federal law which permits us 1o do
that kind of contributory work and the State law which
does nol permit us to do il.

Q. De you have any idea of how much your
office is distributing to communily-based groups or how
much 1he district attorneys statewide are doing in that

respect?

A, I think that we're up around %200,000.
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It's ﬁage 32. T think it's around —— we have awarded
$200,000 to more than 175 organizations over the pasi 5
years, with 75 being awarded in fiscal year '92-7'93.
Some of them are repeat groups that they come back
every vear under our mini-—-grant program, and we've been
increasing, Walter, are we up 1o $2,500 now? We're at
$1,000. Our mini-grant program is $1,000. And we
require an application {0 come in from a group, it's
not a very complicated ona but it's an application and
they submit a budget, they tell us what they're going
10 use the money for, and then we review it and modify
it or whatever, and work wilh the group. Thev may ask
for more than we can give them or thev can gel away
with something less and we work with them and then we
supply them with the necessary moncy and then we have
kind of a follow-up to determinc whether or not thev've
expended the money in the appropriate way.

S$o T would like 1o do more of that. T
would like to do more of that work. The only
restriction, as I said, is on my Slate forfeciture
account. T can'l use that in that way. T have to use
my Federal forfeiture dollars for that kind of work
because it's not for drug law enforcement, Counsel.

Q. Yeah. Another guestion ralating to those

funds. How closely are they monitored by vour office,
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rhe expenditures by the local agencices and their share
of the forfeiture procceds? aAnd T ask that because ihe
committee gets a raeport which is very cursory, but in
looking at that it looks l1ike there's at least a
possibililty that some of the Jarger counties arce
essentially using those funds as operating cxpensos as
opposad to supplementary funds, which I think they're
supposad to be directed spocifically to drug law
enforcement .

A. Well, we don't have any auditl
responsibility over the district attorneys how they
use, we don't have any power to iell them whal to do
with thalt money or not to do with that money.

Q. Are the reporis you raeceive basically no
more detailed than whal gets sent on over to us?

A. Basically. That's correct, Counsel.
What you get is basically what we geit. We have asked
1he district attornevs {o provide more information.
Aboul half of them have pravided us with more detailed
information, and that's reflected in the reports.
You'll sce From somc of the numbers are very specific.
T believe Philadelphia is onc of them. Ti's basically
those offices thal have the ability to computerize and
Lo deal wiih those matiers on an ongoing auditing

basis. And of coursc, the Aauditor General has
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responsibility here to go in and audilt, and so does the
county auditors. They have responsibility 1o go in and
do an audit, loo. Perhaps vou can address Lhatl
situation with the county auditors, who I know have
Lold me on many occasions they would like Lo do more to
determine specifically where the monaey is, how much is
there, and what's happening to the money.

T would not object 1o it becausa,
frankly, if you or the chairman or members of this
committec wanted to know where we are in our forfeiture
account, T can tell you that in 24 hours becausc
cverylhing is on computer. We can push a button and
it's on the State computer and we can give you all the
money i1hat's come in in the last 24 hours and alil the
monecy that's been expended in the last 24 hours. We
are required to report to you aimost on a daily basis.
Particularly the Appropriations Committee. T mean, the
Appropriations Commitiee, i{ theoy wanted 1o find out
where we werc with our forfeiture account, they could
do that at any ftime. And I'm happy to be able 10
provide that kind of detail to them, and T think the
district attorneys would be willing to accommodate some
kind of similar accountability.

Q. Okay. Another question relales to the

local drua task forces. S8Several ycars back therc was
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somecthing of a dispute between your office and some of
the DAs over who would have the ultimatce control of
those. And my question is, how did it cventually end
up brecaking down? How many counties does your office
maintain the essential control in and how many did the
DAs actually stop forward and exarcise their control?
Nol exactly, bul roughly.

A Well, a good questiion. First of all, let
me just say T want to thank you, Counsel. You and this
committee plaved an imporfant role in resolving a
jurisdictional question between Lthe districlt attorneys
and 1he Office of Atforncy General, and that was
resolved aboul two or three years ago. We've had no
conflicts with the DAs since then. Our relationship
couldn't be any better. aAnd in fact, as we know, woe
continue to add on task forces. The issue of control
has been rescolved through the agrecement that we'lve
signed with the district atiorneys, and I think that of
the 57 task forces, T would say about, oh, maybe half a
dozen of them have strong district attorney control,
and the rest of fthem basically a coordinated,
cooperalive venture between the district attorney's
office and the Qffice of Alttorney General. And Lhat's
basically what we pradicied would happen, ithat most of

the counties would, particularly the smaller counties,
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would rely more on Lhe office of Attorney General's
assistance and manpower {o coordinate thesc drug task
forces. And so it's worked oul jusl basically the way
we thought it would work cut. Tn fact, Walter says
that we have maybe one county in which, no, onc county
in which they've kind of officially taken over
everything, and thatb's Cambria County. And a couple of
other counties where they have de faclo taken over
administration of the task forces, Lackawanna being onc
of them.

But in most of the cases i1 was jusi a
question of, you know, of are you going Lo invade our
furf? And we resolved {that with your help and we
appreciate that, and as il turned out, cverylLhing is
working fine. A very cooperative venture. The last
task force which we created was the Chester County lLask
force, and the district attorney therc used 1o work for
me, Anthony Scarcione is my Chicef Depuly for Criminal
l.Law, he is going to play a very subsiantial role in the
conduct of the task force. But it will be a
cooperalive venture. And ithat's basically what i1 is
around the State. Most of it is all cooperative
ventures now.

Q. Yeah, T noticed Chester County was the

onc you menitioned, which is one of the ones moslt
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recently which T think is one of the counties wheare
there was a prohlem.

A Yes, that's right. And guess what
happcned? When we went out there, the police
departments were all very cager 1o join in in
anticipation and the community was very cager (o have
the assistance, and i1 just takes folks coming
together, and we did come together there and it's
working very well. We hope that we'll be able 1o do it
up in Centre County also. 1 jusl reccived a letter
from the borough manager of State College and the
police chief of State College, the new police chief,
and T think we're going Lo wind up wilh a new Centre
County task force, which is really nceded. T want fo
say it's really needed up there.

Q. Okay. Could you provide a little more
detail on the administrative set-up of the
investigation of the voting case in Philadelphia? As 1
understand it, you have jurisdiction because that was a
referral from the district attorney, or are you
exercising independent jurisdiction?

A. Well, we raccived —— f{he reason why we
got into this casc in Philadelphia is becausc the
district attorney wrole us a lefter, under the

Commonwealth Attornevyvs Act, recusing harsclf, saying
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that she had an actual or potential conflict of
interest since she ran wilh Mr. Stinson on the same
ballot and had actively campaigned for him in
Philadelphia. And so therefore, she recused herself
from that, and properly so, and turned the matter over
to us for investigation. We could have sought
independent review of this maitter and begun an
investigation independently of her requesl because of
the allegations of public corruption, which under Lhe
Commonwealth Attorneys Act would give us the authority
to investigate acts of public corruplion invoiving
elcction officials. And we have done that in other
cases. Withoul regquest from the district attorney we
have gone in in other cases under i1hat section of tlhe
Commonwecalth Attorneys Act. Bul I choose in this
instance to not exerciso my responsibility under that
or my authority under that secclion of the act. 1
wanted to be surc that since it was so sensitive ithat
the district attorney had first opportunity to deail
with it and she tried to deal with it and she did il
and by recusing hersclf down in Philadelphia.

And so we then proceeded, once we
received he request from the district atftorney, T then
procceded 10 call Judge Dowling and Judge Spaeth. And

T also dispatched one of my deputies to talk to Colonel




Walp over at the State Police o gat investigalive
assistanceae, and then ihey supplied us, {the State Police
verbally agreed (o supply us with investigative
assislance. Judge Spaectih and Judge Dowling then joined
fhe team and have been briefed on an ongoing basis.
And, in fact, Judge Spaeth yesierday was meeting in
Philadelphia with my two lawyers.

Q. Now, what exactly is their role?

A, Their role is o be special advisors to
me under the act.

Q. So they're not acting in the same
capacity as Messrs. Dennis and Tierney did?

A. That is correci. That is corrcoct.

Q. They are in a difforent capaciiv?

AL Dennis and Tierncy werc acling basically
as independeni investigators of the judicial matters,
while they were still in the Office of Attorney
General, acting pursuant to my authority, the authority
grantaed o me under the act. My chardge 1o thoem, my
privale and public charge, was the same, and that is go
wharevar the evidence leads you and left vou folks do
the investigation. And they did, with the cooperation
of the State Police, and then I hired an ox-FBT agent,
Mr. Garrity, to come in and help. 8o that was a

differont type of investigation because it noit only
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functions of the court iiself. We're all involved in
the court. T mean, we're there every argument term, we
know every one of the Justices, and T wanted to get
some outside, independent views, and T did. And thay
did the investigation and of coursc now as they've
finished, Lhey've turned the matter over to us for
prosecution and we will continue to prosecute, in
Allegheny County Court, Justice Larsen and will
continue to work with you and this cqmmittee and the
ofher members of the legislalture as it moves forward on
impeachment. This investigation that we have ongoing
right now will be conducted by our office, by our
attorneys.

Q. Who specifically?

AL Mr. Ebert, Skip Ehert, who is here right
behind me, in charge of the Criminal Law Division. Mr.
Ebert is from Cumberland County, vour county, and he is
a longtime, expoarienced prosecutor, and he will ba
assisted by my top deputy for criminal proseculions
would be Joe McGettigan, formally of the Philadelphia
district atforney's office, who joined me in January of
this year. And they arc very competent, able,
gxpericnced proscculors.

Q. Is this a grand jury invesiigation or




a7
simply an administrative investigation?

A. Well, al the preseni Lime i1 1is not a
grand jury investigation. But I —--— that's nol to say
that momentarily il will not be —— that it won'l become
a grand jury investigation. T mecan, we might very well
be in a grand jury in this matier in a short period of
time.

Q. Okay. Do you have any estimaties on cosis
for this investigation?

. Counscl, T do not have any estimate on
cosls. We view this as the normal performance of our
duty and we believe that we can handle this mattar
utitizing the resources that have becen made available
to us, particularly, and T want to commend the Acting
Governor for this and the State Police. T made a
raquest Tor assistance of the State Police and they
suppliied us with very, very good pecople, including
document examiners. The Licutenant Governor, Acting
Governor, voluntaeered that whatever State rasources
that we necded he would make those available, {o
supplement our people, and we in fact reached oul to
the Tnspeclor Gencral's office and obtained the help of
somae very, very fine people, professional pceople.

Yesterday T asked for the FBI's

assistance, in a conversation vesterday morning wilh
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Bob Ryder, the Spaecial Agent in charge of the FBI's
Philadelphia office, and in fact, my folks met wiih my
top deputy, Skip Ebert, and Joe McGeftigan met with the
FBT early vesterday, early yesterday afternoon
approximately 1:30 to brief them on what we were doing
and what investigative assistance we could get from
them, and then alter sundown the Justice Department
indicated that it would supply us with investigative
help and they would, in fact, be also doing
investigations themsclves into whether there were
Federal law violations.

We do not helieve, in our conversations
with the FBI and with the Jusfice Department—-last
night T even spoke to Janet Reno personally
vesterday--we do not believe thalt there would be any
overlap of the investigations, that we would be looking
for violations of State law, State election law, Statle
campaign financing law, and State Crimes Code law -
forgery, tampering with official documents, et cetera.
So we have the sufficient number of Stalce statutes that
have been alleged to have been violated, that we are
looking to see if there has been violation. And the
Faderal governmment will be looking into whether or not
itherc have been Voting Rights Act violations and Civil

Rights Act violaftions and any other Fedecral statutes
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that may have becn violated.

So we do not bhelicve that the Federat
investigation which we have asked for will in any way
duplicate the efforts that are being made by our 25
agents, State Troopers, and agenls from the office of
Tnspectior Gencral. So we expect il to be a fully
coordinated, thorough, fair, objective, and
expeditiously carried out investigation.

Q. Are Judges Dowling and Spaeih under
contract to your office?

A. They are pro bono advisors. These are
men of obviously great integrity. They are constantly
being briefed. As T said, yesterday morning Judge
Spaeth met with Mr. Ebert from my office down in
Philadelphia reviewing documents, reviewing the course
of the investigation. They arc acting as advisors as
opposed 1o independent investigators which existed in
the judiciary investigation. We are asking them to
review the actions that we arc i{aking at virtually
avery step of the way. And so that they would have an
ability to see where we're going, what we're doing, and
we're very sensilive to all the concerns of the pcople
in the communities in Philadclphia in 1he Sacond
Senatorial District. We're not targeting any specific

group, I might add. We are going to 1ook at this
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across the board.

Q. Okav. One other question. Your rcport
says, on page 20, that organized crime and public
corruption are the primary focus of the Criminal
Investigation and Prosccution Scection. Could you {ell
us, say for the last five years, what are the primary
organized crime and public corruption cases that have
beon pursued by this scction?

A. Well, T can get you a very detailed list,
Counsecl, but where we have worked with in the last five
years have been not only in the drug and not only in
the criminal law section bul in the drug law section,
because most of the tie~-ins today in organized crime
invotve drugs, and so we've investigated the Calli
cartel, for cexample. My agents specifically
investigated and infiltrated the Calli cartel and
seized drugs coming off a freighter in the port of
Philadelphia. We did work with the Faederal government
in doing the wiretapping into the heroin case
headquartered in the Poconos that spanncd four
continents. The FBI has repeatedly told us thalk our
wiretapping capability is superior, and we have some of
the besl equipment and some of the besl trained agents,
and so they are frequently relying on us to do the

wirctapping while they do the grand jury work,
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We have murder cases that we've
prosccuted. Mr. Ebert has prosccuted murder
corruption, organized crime cases, T should say. Mr.
McGettigan just finished an organized crime murder casc
in Erie where he obtained a conviction. The Iannclli
casc, which as Mr. Daley knows in Pitisburgh it's the
top gambling ring in Pitlsburgh, and we busted that
organization a couple of years ago. The Stockard case,
which was prosccuted federally but which we did the
invaestiigation on and turned it over to the Fads for
complete Finishing of the investigation. That was a
very big organized crime casc directly connected with
Nicky Scarfo. Bul it was our case. We developad the
investigation, we developed the prosecution, and then
we wenl federally with the case.

And T want 1o say, this is an importiant
point, C[hat what we do is {o try to work coopcratively
with all agencies, and for example, with the Siate
Police broke into the mob in New York last year and the
Governor came down fto make the announcemeni personally
at Belmont barracks, announced Chis major
investigation. We werc a part of that. When the Siate
Police, as I said, nceded wiretapping, our office did
the wiretapping. My agoents supervised the State

Troopers, and I personally approved the wircetaps of
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organized crime, after reviecwing stacks of documents
and hearing from the Statc Troopers themscives and then
we approvaed them, we supervised them. So we worked
together jointly. 1It's no longer are you doing this
and the State Troopers doing that and the Feds doing
ithat? What i1 is now is averyone is pooling their
precious resources.

Therc isn't a State Trooper
investigation, for example, in organized crime that
we're not involved in some way. Or when the Faeds arc
doing an investigation, virtually all the Federal
investigations——T won't say cvery single one, but
matlters of significance——-we're involved. With the DEA
and the FBI, the IRS, the Customs people, the
Immigration people, almost all of our investigations
arc dona cooperatively. 1In fact, I believe we have —-—
how many depufties have been cross—-designated? Woe have
five of our DNDeputy Attornevs General arc cross-—
designalted as Federal proseccutors. In fact, they go
and take 1he casces into the Federal grand jurics in the
Eastern District, the Middle District, the Western
District, and thoey actually arc presenting the cases in
the courtroom. Even though they're State cmployees,
they are cross=designated as Assistant United States

Attorneys and prosecuting casaes in the Federal system.
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That shows you how closec we arce working with a varioely
of law enforcement agencies. Whetither ii1's State Police
or the Federal governmeni, we're working logother.,

50 8 lot of these things we're no longer
saying, well, we're doing this and the State Police arc
doing that or i1he Feds are doing that. We're all so
intertwined‘now Lhat almoslt alt cvery instance we're
involved in some way or other. If not an invesiigation
and the wiretapping or the supervision of the wirctaps
or in the actfual presentation o a Federal grand jury
or a Federal prosccution, or cven as assistant DAs. We
have nine, Joe Peters, the Drug Law Division deputy
just informed me, we have nine of our depulies who arc
cross—designated down into the DAs offices as assistant
DAs, and that's fine. That's exactly what we're
supposaed 1o be. We're supposed to be working togethor
coopcratively and helping people, and that's why I
think we've done an awful lot of good work here in the
last five years, and thanks to you and the committee
for helping 1o make those waters smocther.

Q. I believe that's all T have.

CHATRMAN CALTAGIRONE: Reprcsentaiive
Cohen.

REPRESENTATIVE COHEN: Thank vou.

BY REPRESENTATIVE COHEN: {Of Atty. Gen. Preate)
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Q. Goneral Preate, going back o the Second
Senatoriatl District, you said among the otlher
categories of the probe you wanted this invesltigation
conductaed expeditiously. Do you have any timetable for
an cxpeditious resolution of this?

A. Well, at ihe outside it would bhe about
tLhree months, Representative. I think with the number
of pecople that we have in there now, and, I mean, wiih
25 Troopers and agenlts in therec, plus now the Federal
government working together cooperatively with us, ¥
think we're safc to say that we could have this thing
resolved in basically {wo 1o three months. Provided we
get Lhe cooperation of cverybody that's involved. And
1 always say that because, yvou know, if you don't get
Ihe cooperation of people all through the
investigation, then all of a sudden the timetables get
to be expanded. T this casa goes to a grand jury, to
the ninth investigative grand jury, and I'm not saving
it's there yet, but if it goes that direction, then you
could be looking at a little bit longer period of timc,
depending on the coopceration of witnaesses before the
grand jury.

Q. Do you expect i1 to go the grand jury?

A, I would anticipate that this case will go

hefore the grand jury.
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Q. So it will be more than three months?

A. Depending on cooperalion. Depending on
cooperation and the ability of the grand jury to
officially work. Now, remember, we'rae going into the
winter months — the winter being December, January,
February and March - and then so 1ravel becomes
constricted in Pennsyivania and the grand jurors, which
come from all over the State, you know, it's difficult
to get everybody together.

Q. You mean the grand jury will be meceting
in Harrisburg?

A. Yes, they will.

Q. Why isn't the grand jury meceting in
Philadelphia, where all the witnesses arc?

A. Well, the grand jury mects under the
direction of the supcrvising judge, and it1's
traditionally met here in Harrisburg, and whether the
casc ariscs in Allegheny County or in Philadealphia or
in Scranton or Eric, the grand jury basically meets in
Harrisburg to-—-

Q. Are they reguired to do that by State
law?

A. No, we're not required to do that by
State law, but we find it convenienft for jurors to come

from all over 1ihe State to meet in Harrisburg. Ti's
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more centrally located, and that's basically — and the
judge is here. The supervising judge is Tom Gates, and
he's in Lebanon. 8o we Lry to —— and virtually all of
the supervising judges of the State grand juries ovar
the years have been residents of the midstate arca,
with the one exception, 1 believe.

And the other factor that I would point
out as the reason why the garand jury does nof meet in
Philadelphia, would nolt meet in Philadelphia here, is
that this would not be the only case that the grand
jury would be considering. There would be olher
matiers that would he constantly baing brought to the
grand jury's attention. That we may have —— we have 40
right now, 40 separate investigations thai are
presently before Che ninth investigative grand jury.
Fortiy.

Q. Wouldn't that be difficult for a grand
jury to focus on onc case if there are 40 other cases
thal they are meeting on simultaneously?

AL No. You're very capable of dealing with
40 or 50 different matters in a single day here, and
you decal wilh budgets and you decal with all kinds of
things, and these are pretiy smart people. They're
ordinary citizens, they're pretty smart people, and

they're able to stop onc¢ case investigating a drug
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decaler and move on to another case involving a corrupt
public official or move on to another case involving
some other criminal transgression. So there's a
termination in the grand jury, ihe witnesses change,
the investigators change, the lawyers from our office
change, and so there's a supervisor, Mr. Graci of the
arand jury, but there is a compleile separate break
between one invaestigation and the beginning or the
continuation of another. There's always that. And
they're told. And Llhis is all done under the
supervision of Judge Gates.

Q. As a Philadelphian, 1 found that most of
my constliluents, the vast majority of my constituents,
arc a lot more fTamiliar with the State of New Jersey
than they are with Harrisburg, and I wonder how yvou're
going 1o get pcople up here to Harrisburg io tostify?

A, Well, if we subpcena them, they bettor
come. You know, they have come before and they will
come again, and if they need to have -- and they do
have expenses, the State will pay for {he cxponsaes of
the trip. So no onc should say I can'lt make the trip
because I don'l have the money. We will give i1hem the
train ticket to get here. We'll buy the ticket and
we'll pay their meals. If they have to stay overnight,

we do that, too. We take carce of all the expensces of
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any pcerson that's subpocnaed before the grand jury or
that comes voluntarily before the arand jury. We pay
their expenses.

Q. Are you going to be subpoenaing cverybody
who voted by absentcece ballot?

A. I don't know. T can't 1ell you that, and
T would be prohibited from doing that if this casc were
in the grand jury. T could not respond to that
question.

Q. But the case is now not in the grand
jury?

A. The case is now not in the grand jury. 1
can tell you that what our agents arec doing and the
State Troopers arce doing is interviewing evorybody that
they can find in Philadelphia concerning this maiter
and not targeting any single group. We're open to
anybody's complainfs. We're receiving complainlts. In
fact, we iust reccived a comptltaint from Jonathan Seidle
the other day concerning an clection law vioclation, and
80 we're going to look into ihat, too. So il's not
jusk Philadelphia that we'rec looking at. We're looking
at complaints in Harrisburg here of violations in the
filing of reports.

Q. and Lhe Philadelphia Inquirer has

reported, T've seen two different numbers, either four
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or five Bruce Marks workers have been accused by the
Philadelphia Inquirer of clection fraud. You're going
to investigate that also?

A. We will investigate anything that anybody
brings to our attention. T[f there's a violation of
State law, we will i1ake ithe appropriate acltion in those
instances. Butlt as I said, Representative, T do this
and T've said tLhis many, many times, that this
investigation will be done fairiy, objectively, and
expeditiously, and wilh so many different groups
involved in it, I think yvou can be assurced thalt if will
be done exacitly ihat way, wiith Lhe State Police, witih
the Inspector General, with the FRBRT, the United States
Attorney, the Office of Attorney General. This is
going to be done professionally, and I've spoken f{o

aevaery single agent.

Q. And iho same standard will be uscd—
A The same standard will be used.
Q. ~-to investigate cach absentec ballot,

Democralt or Republican?

A, Absolutely the same sftandard will be
used. Absolutely. T give you that assurance and I
give this commitliec assurance, T give the public of
Pennsylvania thal assurance. We're going (o let the

chips fall where they may on this. And we always do.
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If you have any information that——

Q. I would just reiieratc that it would be
very good, that to the extent the investigation is in
Harrisburg, fthat is a delay that your office is
imposing upon the process, and I would think i{ would
be very good if there would be provisions whereby
people could testify in Philadelphia. T think that
would specd gverything up and accomplish the goal.

A. Well, 1et me jusl say, Representative, if
it becomes, if ilt's feasible for us to mova the
investigative grand jury and the supervising judge
gives us permission to move it and we find suitable
headquarters in Philadelphia and we can make thosc
arrangemenis, you know, we would move it to
Philadelphia. Now, we'd have to go back to the judge.
In fact, we'd have to go back to the Chicef Justice of
the Supreme Court because he sels the situs, Chief
Justice Nix, he sels the situs of the grand jury, and
we would have 1o go and get that modified. But, you
know, ii's a ministerial act. and if it appears ihat
it would be more accommodated to have this matter in
Philadelphia, then we would have ii{ in Philadelphia.
But at Lhe present time, and T say this, you know, in
all candor, if we were going 1o a grand jury, at Lhe

present time il would be our intention to have the
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grand jury which is now sitting in Harrisburg to have
ihe wilnesses come 1o Harrisburg. Thal may change.

Q. What grand jury? T mecan, you named 40
casces, but you could say on these days 1, 2, 3, 4 we're
going to focus on the investigaltion of the Second
Senatorial District, can't you?

A. No, it doesn'l neccessarily work that way.

Q. I1 doesn'i have to work that way, but it
could work thalt way?

A. It could, but basically the grand jury
may be working on four or five cases in any one day,
and therefore while there is a 1lull in the proceadings
in one matter, they go and take up something clsec,
because maybe a witness doesn't show up and so in that
timeframe they ftake up another matter. And then the
witness shows up and they adjourn thal and ihey go on
to the next. And so we're trying to make most
efficient use of 1{he grand jurors' time, and as I said,
it's possible. I'm not ruling it out,.

Q. I think you could gol a lot more
witnesses showing up if it happened in Philadelphia.

f. I don't think they'1ll have any probiems
showing up if we have it in Harrisburg cither becausc
we're paving their way and they've got a subpoena and

the court will cenforce that subpocna.
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Q. On anaother subject. You discussed in
your wrilten testimony the OHE Foaderal forfeiture funds
that your office has given out.

. Yas, sir.

Q. You've given out a lot of funds other
than the Federal forfceiture funds to community groups,
haven't you? For instance, setilements in
environmental matters. You recently gave oul-—-~

A, Oh, ves.

Q. —$10,000 to the Friends of Pennepack
Park. 1 saw that in a local weckly Philadelphia papecr.

N, Yes,

Q. And how much moncy have you given out to
community groups in Lerms of--—

A. Of the whole Office of Attorney General?

Q. Yes.

A. Well, as T said, it's around $200,000 in
drug forfeiture money. 1 fthink it's ahout, what do we
have in terms of, we have a Tigure over ithe last four
years for environmental cases, but just this vear
alone, this year alone we've paid out $132,000 to
environmental charities and community organizations
such as Schuylkill River, Greenway, and environmental
groups in Philadelphia, and Butler County Rails io

Trails group. You know, they've becn all over the
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State that we've supplied the money.

Q. And what would be the toial of the
Attorney General, approximately, of money vou've given
out to environmental groups in setilements?

AL I'm sorry, I didn't hear.

Q. What would be the approximatie scttlement
money that you'lve given oul?

AL Millions.

Q. Millions?

AL Millions from our office {0 cnvironmental
groups and drug groups and moncy from anltitrust
scitlements. You know, we're going o give out here,
very shortly, to 30 or 40, how many Boys Clubs around
—-— 60 Roys' Clubs and Girls' Clubs we're going to give
out approximately $270,000. So, I mecan, we're
constantly, and these are basically couril ordecred.
Excepl for our drug forfeiifure law, we go into court
and we sav, Your Honor, this polluter or this phony
charily, as part of their negotiated scltlement, our
office has agreed to do i1his. Would you impose this
order on them? And the judge says, I think it's a Ffine
idea, and approves that setitlement and ihail conscent
decrec, and we then distribute the moncy pursuant Lo
court order.

Q. Will vou have a total of the amounti of
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A I can get that for you, but as T say, it
will run into the miliions.

Q. Millions each year?

AL No, T wouldn't say millions each year,
but I would say millions over {he last 4 1/2 ycars.
And I'm not speaking of setllements that we get by way
of, for example, like consumer protection settlements.

Q. Where an individual person is victimized?

A. Where an individual poerson is victimized,
but where we return money Lo thal individual. For
cxample, in the Bell Telephone of Pennsylvania suit, we
returned $40 million lo various subscribers of Bell
ovar a period of time. There was a $13 million
sclttlement we had of morigage aescrow problems wilh a
company here in Paennsylvania. That was returned to
individuals. So, I mean, those toials go info $96
miliion. That's wholly scparata. What I'm talking,
and T understand you're talking aboul is when you get
settlements, do vou give some of that to local charity
or civic groups or whatever, and we do a lolt of that.

Q. And how do you pick the local charities
that you give to?

A. Well, we ask. Some of it comes from

Represcentatives and Senators. They suggest that this
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is a local charity and it's a good one. Or we
advertise. We say we're looking for pecople who arce
secking funds and then they submit us letlers. And it
can even come from the court itseif. Buit mosi of the
time it comes from within our dealings with people in
the area, working wilh 1hce DER, for example, working
with a tocal charilty, a United Way, and vou pick up
information of people who arc in neecd and the
organizations that are in neced. And in some instances
we have to disappoint, because we have an overagc in
the number of reguests, and so we can only pick two or
three, and then you might have five or six applying,
and you have (o have some kind of mechanism to screen
them out and who's the most necedy of this group. There
arc others that we say, okay, look, the next seltlement
that comes along we'll supply you with some moncy from
that settlement, and that's the way —— we say, we know
you're worthy but we just don't have enough money.

For c¢xample, out of this seittlement Lhat
wa're getting in regards to the Keds sneakers, il's
about $270,000. I mcan, we have a lot of pcople
requesting money, but we fell that since this had to do
with sneakers for kids, that the best way we could pay
back the kids of Pennsylvania would be to give the

money to Boys' and Girls' Clubs because we couldn't
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identify all the purchasers. We just simply could not
identify who purchased Keds sncakers at all ih¢ stores
that they could purchase Keds sneakers in Pennsylvania,
s0 we just said, well, look, the best way to reach i1hem
is just to give them to the Boys' and Girls' Clubs, and
we had a lot of other pcople that have applied for
money for thalt settlement, buit we said, look, we'll get
to you in another settliement somewhore down the road.

Q. Okay, thank you very much for your
comprehensive explanations.

A You'‘re welcome.

CHATRMAN CALTAGIRONE: Counscl Scoti.
BY MR. SCOTT: (Of Atty. Gen. Preate}

Q. General Preatce, under the Civil Rights
Enforcemenil Scction, specifically sccltion 13 of your
report, vou mentioned programs to increase the
awareness of the citizens of (he Commonwealth for
radrese for ethnic intimidation. Would you be kind
cnough to expand on that? And a follow-up would be
concerning hate crimes. Have they been, statistically
speaking, somewhal stalic in the last few years or has
ithere been some sorl of an increasa?

AL T think two things are going on in regard
to hate crimes. Ono is thalt we're geilting morge reportis

ofF hate crimes because we passed, this legislature, yvou
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know, has passcd a statute regarding hate crimes and
cthnic intimidation. And so that's in itself, and the
cducation that goes on of the general populace that
there's a statute now that is directed against hate
crimes. And so pcople are reporlbing that.

I also sense that there is an increase in
the number of hate crimes in Pennsylvania; indeed, in
Amarica. What we sce is that reporied, reporied hate
crimes grew by 60 percent from fiscal year 1990-91 to
fiscal year '91-'92. And as 1 said, that can be
explained in two ways. One, there's morce of them being
committed, and/or two, there'’s more paople that are
becoming awarce that there's a statute and that there's
a way thal they can report them, and they're in fact
doing it.

So both things I think have transpirad.
It's a sad day that we have this Kind of a siltuation
where synagogues get desacrated, whera people get
discriminated against because of race, creed, or cotor
or ethnic origin, but it happens.

Q. Bul specifically, could you cxpand on
this program that you have in the Attorney General's
Office to increasce the awarceness?

A, Yes. First of all, we set up the first

civil rights division in State history here, Civil
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Rights Enforcement Scecltion. We have worked wilth the
State Human Relations Commission in many of these
instances, working to resolve compiaints of
discrimination, and we have handled hundreds of phone
calls, leilters, and other inquiries from citizens
seaeking information, and we participate in educational
ef{forts aboul civil rights. T just personally did that
a month ago over at Harrisburg Community College. As 1T
said, we make reports every year Lo the legislature of
cthnic intimidation, of hate crimes. We scrve with the
Natjonal Association of Attornecys Ganeral on civil
rights committee, and we've filed friend of the court
briefs with the United States Supreme Court.

But, vou know, one of ihe ihings that we
did in filing an enforcement action was to go after the
launderers and dry cleancers of Pennsylvania who were
charging women more to c¢lean virtually the same garment
that men were submiiting to the launderors and dry
clecaners. 1In other words, a woman's coilton shirt thaft
they frequently wear would be submiitited to the
launderer and dry cleaner and they would be charged
left's say $3 for that shirt. A man would submit tfhe
same Kind of material, same Kind of shirlt, just a
different size, and he would be charged $1. And so we

contacted the launderers and dry cleancrs, our Civil
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Rights Division did, and climinated that practice on
the part of launderers and dry cleancers who were
discriminating against women in the pricing of their
sarvices. So those are the kinds of things that we're
doing in the Civil Righls Section.

And in addition to thai, of course you
can use your office to make sure that you hire pcople
who are minorities and you have an aggressivce policy on
that, and T do. T don't have a quola system in my
office, but T want to seek out the besl people wherever
T can find them, and if it mcans looking harder and
harder, then I'm going to do it. And we've done it,
and I think the statistics show that over the last five
yvears, if T can just read thase to you, sir, the number
of minorities in our staff has increased 35 percent
during my tenure, and 40 percent of the lawyers in my
office are female or minoritly, compared to 24 percent
when T took office. 8o, and pcople, we're not talking
aboult hiring a janitor, we'ra talking about pcople
being hired to fulfill positions of supervision and
responsibility for an entire bureau. For example, Rick
Hicks supervises 14 attorneys, 24 agents, and 238
suppor !t personnel of one of our largest sections is
suparvised by Rick Hicks, who was born and raised in

north Philadelphia. And a number of our drug law
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offices arce supervised by minorities or women right
now.

And the attorneys, like T said, we've
reached out to hire minority attorneys, femalc
attorneys, and have increased their numbers
significantly in our office. In fack, T think there's
a statistic, if I'm not mistaken, Bob, you can give me,
48 percent of our hires have been minorities or women
in the last four years. Fortv—-ecighl perceont. In my
five yecars, 48 percenl of my hires have becn minorjtics
or women. I think it's a very good record. For thosc
State agencies we wouldn't have glass ceilings, we
wouldn't have people being unable to reach their
drcams.

Q. A1l right, so that would appear that
that's in the low level on or middie management.

A. No, not low level.

Q. What about your higher offices like
deputly attorneys general and so forilh?

A, I'm sorry?

Q. Deputy atiorneys general and so fortih,
are lhere any minorities holding that capacitly?

A. Yes. Rick Hicks is —— Rick Hicks, Trent
Hargrove, and the women, for example, Jessic Smith

supervises 80 tort attorneys. Janice Anderson
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supcrvises the centire Burcau of Charitable Trusts and
Solicitations, And my chief of staff is a woman. I
have to mention that. And Fran is the hcad of my
legislative saction. T'm surrounded by woman who 1ell
me what (o do every day.

Q. Nll right, thank you very much.

CHATIRMAN CALTAGIRONE: Counsel Todd.
BY MS. TODD: (Of Atty. Gen. Preate)

Q. T just have onc question that may go more
to the fact that I'm new to this esteemed institution,
but as you were talking about the functions of
organized crime and the Criminal Division Section, 1
kept asking myself, how does what you do relate to what
the Pennsylvania Crime Commission docs? As 1 said,
rhat question may have more to do with my newncss (o
this cnvironment, but how are these two funciions
distinguished?

AL Well, {1he Pennsylvania Crime Commission,
I've had a 1long view of this over -~ 1this is a 13-year
view, Counsclor, ihat ithey don't do much in the way of
helping to deal with the problems of organized crime.
They publish a lot of reports which are basically
hearsay and innuendo, and my position is clear on that.
I think that you should abolish them. Most of the

district attorneys in Pennsylvania, most of them, T've
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nover met a law enforcement agency that's dealing with
organized crime that says that thay’ve provided them
with assistance, you know, Llhat resulted in a
prosecution. You know, they wriie a bunch of stiories,
and that's what they do. And, you know, you have Lhe
opportunity to deal with that question here in this
committee and 1o set the kind of paramelers that ought
to be set for that kind of —— that legislatively
created body.

Frankly, I think you could do a lot
better by giving the money thal you spend, the $2.5
million that you spend of the taxpayer's money, give it
all to the Pennsylvania Stafte Police. Let them put 40
or 50 State Troopcrs in the field and let fhose Statoe
Troopers who are professionals and know how o
investigate according to the Constitution, let them go
out and investigale and bring charges against pecople
who arc connected with organized crime. That's what I
suggest that yvou do. Don't give a dime Lo my office.
Give il all to the State Police. Let them take that
money, that $2.5 million. If you create in {he office
of ithe State Police a scparate scction thal deals
specifically with organized crime and public
corruption, give them that $2.5 million, you will get a

tremendous amount of insight into organized crime.
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They will actually bring prosccutions.

You see, Lhe Crime Commission can't bring
any prosccutions. They can't use the tools that Jaw
enforcement can use. They're an anachronism. They're
a waste of time and monecy. And they're out —— and I
say this, yvou know, ihis is a longheld view. Ii's not
because they're out there investigating me. 1t
predates that. And T think one of the reasons they're
investigating me is because T've been saying this for
vears. Years. AMnd so have district attorneys, so have
other law enforcement agencies. You know, I mean, il's
1ime tc deal with 1his issue. Let law enforcement deatl
with organized crime and corruption. Give the money to
the State Police. Let them fully fund an organized
crime/public corruption section in the Statc Police.
They have a small one now, but they should have a huge
onc. I mean, the FBYI does. The United States
Attorneys Office does. Let's give the moncey 1o
somcbhbody (o legitimalely invesligate and prosccute
according to the Constitution that does not use
hearsay, innuendo, lack of credible witnesses.

Q. Thank you.
CHAIRMAN CALTAGIRONE: T gucss I'm up.
ATTY. GEN. PREATE: Yeas, sir.

CHATRMAN CALTAGIRONE: I've got a few
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questions {0 ask.
BY CHATIRMAN CALTAGIRONE: (Of Atty. Gon. Preatea)

Q. First of all, T'd like to start off with
this quesiion: Could you 1ell us how much was coxpanded
by Lhe Office of Che AlLltorney General in connaection
wilih the recent grand jury investigation of the
allegaltions made by Supreme Court Justice Rolf Larsen?

A. We spent approximately $850,000. The
legislature appropriated $770,000 for it, so we were
able to absorb the additiional $80,000 through our own
office's budget.

Q. Do vou know how much was spent by the
State Police or the other agencices in connection with
this invastigation? Boacause tThey, of course, utilizad
manpower and some of Ltheir resources, as I understand.

A. No, I do not, Mr. Chairman. That's part
of their normal duties, just as it is part of my normal
office duties to prosecute the cases that come out of
the grand jury, and we continue to do that through our
normal investigators and attorncy law process handling
the Larscen prosecution.

Q. Do yvou have any idea of how many State
Police were actually involved in assisting in the
investigation?

AL Two.
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Q. Any other agency paersonnel from any olher
areas of Statec government?

A. Two State Troopers. We then hired an FBI
agent, Mr., Garvity, who retired out of the Pitlsburgh
office, and that's about it. That's about it. Those
arc the only—-—

Q. Was Garriiy part of the $850,000°?

A. Yes, he was.

Q. He was.

A, Yes, he was. And he remains now, even
though that investigation has ferminalted, he remains on
our staff, so he's part of the $850,000.

Q. And vour office then picked up fhe QXCcnss
costs thal vou incurrcd above and beyond?

A. Yeah. Basically, if you take Garrily's
salary of approximately $50,000 out of i, we were over
by $30,000.

Q. Can yvou tell us at this {time how much
money was paid to attorneys Dennis and Tierncy and any
of the other attorneys that were involved in the
investigation?

A. Yes, T can. T can get you that exact
number. T don't happen to have it with mec.

Q. Approximately.

n. T don't have that with me, but T would
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say——
MR. COHEN: That's roughly the $800,000.
ATTY. GEN. PREATE: I would say thal most
of the money of the $770,000, 1 would say most of the
money went to Dennis, Tierney, and--
BY CHATREMAN CALTAGIRONE: (Of Alty. Gen. Preate)

Q. And the investigators?

A. No, and the two assistants that werc
brought in, Bric Kreitner and Jack Davis. 8o there
were fTour attorneys on the projecct,

Q. Four. And the going rate, would you say,
about %200, $300 an hour?

A. $200.

Q. $200 an hour?

Al (Indicating in the affirmative.)

Q. So i1t would be fair to say that Dennis
and Tierney probably got somewhere between
$200,000-plus each for the time spent on ihis?

A. T would have to give you that cexact
number. I don't have the exact number, but—-

Q. I would appreciate it if you could share
that with mc.

A. Sura.

Q. Theroe have becen some quesiions.

A, They can gel thal back (0o you probably
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later on in the day because I think they're all
finished, if JT'm not mistaken. They submitted their
last bills. We've golt a bill still pending. Not
Lotally.

MR. COHEN: 1In fact, there is still a
matter that is open before the grand jury, as we had
indicated.

BY CHAIRMAN CALTAGIRONE: (Of Atiy. Gen. Preate}

Q. Expenses, travel, mecals, that was all
part of tihat total amount that was allocated?

. Yes.

Q. Throughout the coursc of the various
inquiries into the allegations concerning members of
the Supremc Couri, T've done cveryihing possible to
assure that this committec acts in a nonpartisan,
professional manner, that confidentiality was
maintained and that all efforls are focused on those
actions which would restore and enhance the integrity
of the judicial sysitem in Pennsylvania. Few things are
as important to the people of this Statec as having a
compelent and honest judiciary. That is why T've been
so distressed by allegations ihal confidential grand
jury informalion was lcaked by a member of the Office
of the Attorney General to a candidate for the Supreme

Court. TI'm equally concerncd by allegations that this
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candidate then disclosed confidential grand jury
information 1o members of the press. These allegations
slirike directly at the integrity of the justice system
— our system - and T believe them 16 be very serious in
nature. Is your officec investigating any of the lecaks
or allegations that were made in Erie by a candidale
for the Supreme Court?

A. First of all, T don't believe therc's any
lcaks of confidential informalion from Lhe grand jury,
numhar one. Number two, we're not investigating what
now Justice, soon—to-be Juslbice Castille knew or where
he found it out and how he found it out. He has
publicly stated that he oblained no information from
the Office of Attorney Genceral ralated to confidential
information from the grand jury as to these matters
from a court, and T have to take his word for it. He
certainly didn't get it from me. And therc was a lot
of guessing that was going on. There was a 1ot of
speculation in the press that was going on. And
cvervihing that I c¢ould sce, you know, Mr. Castilile
said had to do with his guaesses of putting together
some informalion that was already publicly revcaled by
witnessces, by witnesses or their attorneys in the grand
jury.

Mr. Costopolous, for example, madce public
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statements about matters. There were other witnesscs
ihat had been before the grand jury that spoke
publicly, as they are permitted to do, as they arc
permitted to do. Because witnesses can go right
oulside the grand jury and as soon as ithey get oulside
the grand jury they can talk, and they did. And there
was a published story in the Philadelphia Inquirer
aboul Justice lLarsen's drug problem, it was on the
front page of the Inquirer months before the grand jury
came down with its indictment., So as far as we're
concerned, the information that Mr. Castille rcevealed
was a part of public racords.

Q. It was timing though. The timing.
Before membhers of this Judiciary Commiitee, members in
fhe Harrisburg arca, I mecan members of the Gencral
Assembly, knew anything aboul what he had revealed, hec
had revealed it to Lhe press in the morning when he was
up in Erie. We understand--

A Then you ought to be having, you know,
soon—to-ha Justice Castille here.

Q. We may very well ask him.

AL You should be asking him these questions
bacause I think it's inappropriate for him t{o do that.

Q. We were given to believe, according to

press reports, that certain members of Lhe Attorney
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General's Office attended a cocktall party fundraiser
in Philadelphia the night before.

A. The Billy Mechan cocktail party with
2,000 people prascnt.

Q. Were Lhere members of your immediate
staff present at that cocktail parly?

. Yes, ithere werce. Yes, thero was, sir,

Q. Did they have any conversations with
candidate Castille?

A. I do not know because 1 arrived therc
vary late. I saw Mr. Castftille as he was leaving the
function. T had no conversalion with candidate
Castille concerning the grand jury matter.

Q. Did any of your deputies?

A. I do not know that.

Q. NDeputy Cohen, were you at that, i T may
ask?

MR. COHEN: Yes, T was.

CHAIRMAN CALTAGIRONE: Did you have any
conversations with candidate Castille?

MR. COHEN: Yes, T did.

CHATRMAN CALTAGIRONE: Did he in any way
indicate 1o you ihat information about the grand jury
that he tried to either indicate that he knew something

or ihat he found sometithing out or that you discussed
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anylihing wiith him about ihe poilentials of that casc?

MR. COHEN: No, I didn't. 1 t1hink the
more importanil question is not that he revealed
anything to me about thoe grand jury but did I reveal
anything to him about the grand jury, and T didn’'t.

CHATRMAN CALTAGIRONE: Did you rcveal
anything to him?

MR. COHEN: No.

CHATRMAN CALTAGIRONE: Did anybody that
you know of from your staff and the Attorney General's
Office raeveal anything to candidate Castille, to the
best of your knowledge?

MR. COHEN: To the besi of my knowledge
ihey didn't. To the best of my knowledge othar than
mysclf, there was nobody on the staff of the Attorney
Genceral! that would have known anything aboui even the
presence of a preseniment or the timing of 1he release
of the presentment who was present in Philadelphia that
cvening.

CHATRMAN CALTAGIRONE: Have you taken any
staiementis from any of the other pcople that would have
been involved in the information that Casiille revealed
the vervy next dav? I mean, were you kind of shocked
that that information, cither of the fwo of you, was

rovealaed in the press the next way and ihe way il was
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revealed?

ATTY. GEN. PREATE: Yes, T was. And I
cxpressed that concern o candidate Castille. T mean,
he ought 1o know better than 1o talk about things that
are, you know, as a former prosccutor you can't be
talking about things like that. And particularly 1o
speculate. T mean, he speculated that we were going (o
charge Justice Larsen with certain drug law viclations,
which were wrong. He was wrong in that. And it was——

MR. COHEN: Something about obsiruction
of justice, or something like that.

ATTY. GEN. PREATE: Obstruction of
iustice, he said we were going to charge him with
obsiruction of justice. We never did. We never
charged him with that. We never charged him with
violations of drugs that T think it was there was false
swearing, he said, that we were going to charge him
with, which we never did.

BY CHAIRMAN CALTAGIRONE: (Of Atty. Gen. Prcatc)

Q. You feli that his comments werc
inappropriale, at the lcast?

N Absolutely., And I said that. T said
that in the paper the very next day. 1 mean, you Know
as a prosccutor, you can'i{ discuss the pendency of

charges. I1's Horne hook law. You can'il discuss the
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pendency of charges. And cven to speculate, T mean,
that's up to the newspaper reporters and the editorial
writers to speculate, and thaey in fact were speculating
about those at the time, because everybody knew the
grand jury report was come that week.

Q. Well, you know that this commitiece went
to greal lengths not to interferc at all with this
investigation—

A. Absolutely.

Q. —-—or the grand jury proceedings, and we
delayed our procecedings specifically so that thera
would be no action or appearance of any impropriety by
this commitiiee interfering with that process, and of
course I was extremely upset, as there werc other
members of the General Asscmbly.

h. Rightly so.

Q. At the way 1ihat was played out and what
was said in the press, and we were extremcly disturbed,
memberes on bolh sides of the aisle, T might add, at the
comments that werc made by soon-to~be a member of the
Suprcme Court.

A And T join with you, Mr. Chairman,
because I thoughi that was inappropriate to speculate
like that in {the press. VYou don't speculate on what

charges arc going to come down in a grand jurv. And
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averybody Kknew that the reporit was coming. I mean, it
was not a scecrct when the report was coming. I mean,
we had briefed a number of Lhe members of the
legislature. T had even spoken {o the prass that the
report would be down arcound the middle of Ociober, and
it was delayed becausc the grand jury came back into
session and they specifically wanted to review cvery
single page of {that report. And so atl of that was
public information. nAnd so it was not -- il was not
unheard of for him to sayv this week the grand jury
report ‘s coming doun, becausg lots of people expected
that report to come down that week. In fact, it was
delaved at leasi two weeks by Lhe grand jury itself as
it went through the process of reviewing all the 247
pages.

Q. Talking about review, I would like to
shifi gears now. We've always been fondly kicked
around and had pokes made at us for our WAMs. It was
interesting, T call them AG WAMs that you utilize. T'm
concerncd or at least curious abouf the roview process
and whether or not the Auditor Genceral audiis the moncy
that you do give out, and T would assume thal she does.
Is that not correct, or is it not correcci?

AL Well, our WAM process, if you call it

that, the AG WAaMs, they are $1,000 mini-grants, and we
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require a detailed form to be filled out and a budget
form to be filled out. I would he happy 1o show it fo
you, and T don't know whether the legislature requires
similar documents to be filled out.

Q. They ara.

A, Well, okay, fine. And so we rcquire them
to come in with a proposcd budgei and an explanatlion
detailed down te the penny of where ihey’'re going to
spend this thousand dolliars. And then we award il by
letter and we then double check to sce if there's been
some folliow-through after the grant has been awarded,
and the Auditor General can audit all of these things.
They are all matters of public record.

Q. Doas she though? But does she audit the
granilts or the monay that you give out?

A T don't know.

Q. I'm just curious. Does she, in fact,
make an audil of that money, a State audit of ihat
money?

A, All of my documents are open Tor
inspection by the~—

Q. No, T don't——

A. Does she do it?

Q. Yaah.

A. You would have fo ask her ihalt. I mean,
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she could look at anything she wants to.

Q. To the besi of your knowledge, she
doesn'{ audit that expensc then. You're talking aboui
several hundred million dollars, $30 million, $40
million, $50 million over i1he lasl five yecars? I'm
jusi curious.

AL Several.

Q. Wall, vou werc sayving carlier when
Represcentative Cohen had said how much money of ihe
Tforfeiturces and money that you have scttlements and
givebacks on the cases that you're involved in, in
addition to the forfeiturcs.

AL Oh, there's a distinction batween that
which is courit ordered and that which our office-—

A, I understand.

Q. ——gives out.

Q. Wiith the forfeiiure you hand out,

N Riaht.

Q. How many millions is it with the
forfeitures, would you say, in Lthe last five yecars?

A $200,0006. That's nof millions. I nevar
said there was millions.

Q. Now wait. You give out money to the
local police departments so with the task force, lct's

say, if they need il?



bwhyte
Rectangle

bwhyte
Rectangle


77
Oh, yes.
Okay, and how much does that total?

That is audited, absolutely.

o R A » B

. By the Auditor General?

A. By the Auditor General, by the
Appropriations pcople. Every single dime. And we can
give that to you. I can bring il over this afternoon
it you want {o look at them.

Q. But does the Auditor General audit all of
the cxpenditures—

A She audits ‘them.

Q. -~and the moncys that are given out to
the grants to the various groups? You're nol sure,

You can let us Kknow.

A. A1l T can tell you, Mr. Chairman, is ftThat
she is authorized to audit my books.

Q. IT she so chooses?

A. If she chooses. T can't tell you whether
she's done i1 or not, but I know that she's gone over
fthem and from time to Lime they'll have some questions.
But the most important review process hcere is this
legislature.

Q. That's why I'm exercising the authority
of Lhe oversight.

A. And we wore, if you would like 10 sce our
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books, they're on fhe State computer and they can be
accessed with 1ihe appropriate codes at any time, Am T
right? And Appropriations folks, Approprialtions
Committee and the staff, they are centitiled to look at
them and they can look at every single dime that comes
into my office and goes cut of my office. So I have,
I'm very plecased Lo be able to do that. 1 want pcople
to look at our books and {o see, you know. T'm very
confident that what we've done in the Office of
Atlorney General computerizing our appropriations and
cexpenditures so that we can do exactly what you want,
and that is to tell you specifically where the money
came in from and where it went (o,

Q. How much money are you requesting in the
next budget year for your operations? I know that
you're talking about your, in the front page here you
had indicated you had a tolal budget this year of
'93-'94 of %66 million?

A Yes. We're probably a little bii over,
going 1o request a little bit over that.

Q. What would ithat titile biit ovaer be?

A. Let's see. This is Lhe preiiminary
budget we submittced back in October. It looks like
' $70.9 million.

MR. COHEN: No, that includes Federal
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funds.

ATTY. GEN. PREATE: ©Oh, State
appropriations? Okay, total State, it's on page 14 of
our budget requesi for fiscal year 1994-95, page 14,
and under the heading of 1994-95, il{'s $67.8 million.
$67.8 million.

BY CHAIRMAN CALTAGIRONE: (Of Atty. Gen. Preatc)

Q. Federal as well as Stale moneys?

A, If we put in all of the Federal funds and
augmentations and other funds, it would come out 1o
$70.9 million. But for State purposcs, State
appropriation, it would be $57.3 million. Federal
funds, $7 million. Augmentation is $3.4 million, for a
total of $67.85. So what you would be —— whal t1he
legislaturc would be appropriating would be $57.3
million is if they would accade 1o our requesi. And
that's for i1he next year. Basically, the number one
item that we are looking for to be funded over and
above last year would be the insurance fraud task
force, which would be about 10 investigators and
altorneys, would be aboult $1 mililion 1o investigate,
list a little over a million dollars, which would
investigate in waste and fraud in the insurance
indusiry and in submission of claims, fraudulent

claims.
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Q. PennFrce money that was utilized as an

appropriation from 1his legisiature thal you basically
handled totaled somewhere around $92 million,
approximately. How is the effecliiveness of that money
handled in regards to how many more arrcsis were made?
We kecp hearing i1he problem about drugs, crimc in ihe
sirects, and this legislalture and the taxpayers of this
Commonwealth have paid a tremcndous price financially
and in many, many other ways, the ceffects on families
and society and social illness. I keep wondering, you
know, we keep talking about this problem, and we've
walked down this road iogether with the members of this
commitlteec and the Gencral Asscmbly with coming up with
some of Lhe toughest mandatorics in the country. We've
appropriated $500 million to build addifional prisons.
We've appropriated $200 million for the counties to add
additional prison space. Do you think we're out of the
woods yet with the preblem, and is il going to require
more arrests, more arrasts, more arrests? Are we
making a dent into {ihe actual problem that we face on
our strects? You're ithe top law anforcement officer,
you've been there for five yecars. You've scen the
battle that we're fighting. Are we winning il or are
we loesing it?

AL Well, we're winning it in cartain arocas
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and losing it in others. And, you know, 1lhere's nobody
that*s a stronger advocate for itougher sontences and
more effective investigations and prosecutions than T
am, and we have put together the program, working
bipartisanly with this l1egislature and this Governor,
to deal wilh the problem of drugs in Pennsylvania.

Q. But I musit say in all honesty, it almost
appcars to me, as one l1little worker in the bowels of
the governmeni here, that we're tryving to plug a
Kuwaiti oil well with a cork.

A, Well, what we're looking atl is
approximately 25 years of benign negleci, going back to
the '60s, and, you know, what we're irving to do is
address a problem iLhat has been festering for an
¢xtraordinarily long period of time, and we've begun to
address i1 in Pennsylvania, and the Pennsylvania plan,
bipartisan plan, which you're a parit of, this commitltec

was a part of, the Governor is a part of, is probably

onc of the best plans in Amgerica. And that's noi just
from Ernie Preate saying that, people in the Bush
administration said ihat, pcople who have had a chance
to review what we've done independently have said that.
Because what we combina in Pennsylvania is law
enforcemeni wilh drug treatment and with education.

We're one of Lthe few Stales to have mandatory drug
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education from Kindergarten through 12th grade.

Q. But in all due respect, and in all
honesty, and Reagan used to use this a number of times:
Do you think the pcople of this Commonwealih feel any
safer on their sircets and in their homes now than ihey
did four or five or six ycars ago? Honestly?

A. I don'i think they do, and part of the
problem is the proliferation of guns. And, you know,
the legislature oughi to deal with that. And the
Federatl government is dealing with that, and the
legislature ought to deal with ithe juvenile thugs that
are running around this Commonwealih carjacking, and
1the legislature ought t0o come up with a new juvenile
court system to say to these juvenile thugs, you're not
going to go to juvenile delinquency court, you're going
10 go to juvenile offender courti and vou're not going
to get church and school cards and get probation,
you're going to go to jail. And I ask the legislature
1o ban the possession of guns by juveniles. Anyone
under 21, ban them. I ask you to do that right now. I
ask vou toc creatc a——

Q. That's no problem, and let me tell you
what the real problem is, and that's wherc I {hink
those in law cenforcement and prosecution miss 1ihe

point. I just came off taking this commiltee around io
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all of the juvenile detention centers in this State,
both private and public, and some of the press and some
other people, some of the members did go with us.

Vc've walked the neighborhoods. We're dgoing down to
Ralph Acosta's district on the 10th to tour that witlh
ihis commiitee and other law enforcement officers.
You'vae got to leook, and we're going o hold a two-week
sominar in the beginning of January called, I've
labeled it the roots of crime. Ti's the neighborhoods,
it's society, it's the families, the morals.

. No question about that.

Q. If we don't provide help for these young
children, and that's what they are, and do ihe right
thing in their necighborhoods by them beforc they get
into the system, and once they get into the systiem we
work wiih them intenscly so that they don't become
adult criminals, it's just going 1o continue to churn
and churn and cat up all the valuable resources that we
have available. All the laws and all ihe enforcement
in the world, and I'm convinced of that now after
spending the wholec summer going around the State from
one cnd of the corner of the State to the other, we'rao
not going to win this battle by incarccerating and
prosccuting and persecuting, rcally. And what do you

seae? The minoritics. T mean, let’s call it for what
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it really is. Seventy, eighty percenl of those that
are being incarcerated in boih i1he juvenile arca and
the adult area arc either blacks, Hispanic¢s, or
low~-income whites. What a sad commentary on our
society for what we'‘re doing or not doing for our
fellow brothers and sisters oul there to help them in
their time of need. What do we want to do? Lock them
up and throw the key away. Scventy, eighty percent of
them are coming back out into scociety. You know, I
think what we've done, and we've done il 1ogetlher,
really wasn't the solution.

A. We've done more than that, Mr. Chairman.
T beg to differ with you. We've done more ithan just
lock them up. And I musi{ say this to vou, in all
candor, we have done morc in Pennsylvania than other
States have done. And in fact, the numboers show that
we have reduced violent crime, overall crime, in
Pennsylvania areater ihan any other State that I'm
aware of.

Q. Fifty percent of the people incarceratced
in our State corrections arce nonviolent cififenders, 50
to 60 percent.

A. Well, I'm not the Governor of ihe State.
You ought to have him here and you ought to be telling

the Governor of the State this. If you give me the
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chance to be Governor of ihe Slate, I'l1l put tftogether a
comprehaensive program that will do exactly whai you're
suggesting to do. But I don'il have ihal chancce. And
if vou want to make a si{atement, fine, vou know, in
front of the precss herc, but lef me have a response,
all right?

Q. You've done it.

. and my responsa is this: That you've got
to look at this program in a comprehensive way. We
have begun to do that. We've beefed up, for the firsi
time, our law cnforcement system. We've beefed up our
correctional system. But we can'l stop ilhere because
that is not the answer, and you and I agrec on ihat.

Q. And has it been the same? You know
that's nol our solution.

A. No, we've got 1o spend more of our
dollars doing prevention work, we've got to spcend more
of our dollars doing prevention and freatment work.

And that's why we passed Act 211 in 1990, to getl into
the schools at the earlicst of ages, the kindergartens
and the first graders and second graders to sitay away
from drugs, which constitute or are involved in 70
perconti, of all crime. So that that program is going to
take time 1o work. Don'il give up on it yetl, Mr.

Chairman. That's going 1o take a decade for those kids
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Lo go through ihe system of getting drug educatiion for
the first time in 1991-92, to get to Llhe year 2000.
We're looking at the long-term solution here.

Q. But it's resources and the valuable and
scarce resources of the State that we're going 1o have
to deal with in {he next several months when we start
to work with the budget. And every arca of government,
and I think over the vcars wec've taken good care of you
and your requcsts that you've made to the Gencral
Assembly,

A. And I haven't made any morc rcquests.

And 1I'm jusi {elling vou, I would like Lo, you know,
we're not asking for any morce money for invesligators
or prosccutors to start new programs. You don'i hear
me saying that. What you hear me saving is let's make
surce that all 501 school distiricts in Pennsylvania arc
instiluting mandatory drug education programs. Bring
Lthe Secrctary of Education over herc and ask him how
many of our schools in Pennsylvania have mandatory drug
cducation? And that doesn't cosl a dime. Okay? To
retrain teachers, to get them to work and integraie
into the curriculum the drug education that's
necaessary.

Q. The State has, in fact, instituited many

of those programs. T know in lhe Reading School
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District and ithe 18 school districts outside of
Reading, almosi every onc of them have instituted those
things.

A. Well, give them a chance 10 work. Give
them a chance 1o work, Mr. Chairman. I mean, you're
asking for insiant results of a kid who's just in
kindergarten. T mean, that kid has got 1o go through 8
or 9 or 10 years of education before you hegin to sea
the results of that. And if il's constantly done over
the period of that time, by the year 2000 we're going
to start 1o sce those kids saying no fto drugs, as they
are saving no to drugs in ever-increasing numbers, by
the way. You know, in the last four years, T think if{
should be pointed out that we've secen drug acceptance
and usage by high school seniors in Pennsylvania drop
50 percent. Now, we've had—-

Q. That's a commitment from this General
Asscembly, T might add, as you well Kknow, without the
support of {1he taxpavers' dollars and our funding of
the budget and the various programs that we've
commitied to those thindgs that you're now talking about
would never become a reality. But we're also realists
enough to know that continuing to build more prisons
and fund more law enforcement officers is certainly not

going to be the solution because how many people can
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vou incarcerate in this State?

A. Well, and I'm not asking for, and T don‘ft
know anvbody that's asking for more police officers for
this office, okay? But I'1l1 tell you onec thing, the
public of America is saying to 1he President of the
United States and to the Congress, we wanl more cops.
And T agree with them. nll right? The President of
the United States says he's going Lo give us 100,000
more cops, and T would like to get more in Philadelphia
and in Pittsburgh. And maybe vou don't, but I do.

Q. I would rather see that money used to
help 1o Keep--

A. Well, maybe you can tell that Lo the
people of America and to the President of your own
party.

Q. Md I've said ii, and if {hey want to
report it, they can report it, that I think it's bettier
spent in education, in helping to kecp families
together and in doing the kinds of things at the
grassroois level that are absolutely necded, because
our society is being torn apart ai that level. ¥You
{alk aboutl drug dealers——

., And T will teil you that too. T wilil
1all you that too. 1 agrce wilh you. Look at-—

Q. Every time you take one off the streel
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there's another one replacing it, and you know thal as
well as I do.

A. All right, well, let's look at that
problem you said about taking apart of the families.
I've been advocating for years that we reform our
welfare laws here. Why do we have welfare laws fthat
push apart families, send fathers away from mothcers and
kids? Why? 8o they can get morec welfare dollars., Why
don't we do what they've donc¢ in New Jersey? 1I've been
advocaling a welfare reform program for the poople of
Pennsylvania for years. Lel's do what they've done
across the river in New Jerscy. Reform the welfare
laws. And I'1) come to you, I'11 prescnt to you a
wel farce reform proposal that will not recward
illegitimacy. That's what we've —— our welfare sysicom
is rewarding illegitimacy, and it's gol to stop, and
vou have the powar 10 do i1hat here in 1his lagislature.

Q. No disrespect mecant, I've scrved under
Shapp, Thornburgh, Cascy, and now Singel, and T Kknow
that even under and your deputy, yvour first deputy--

M. He's served under all of them, I think.

Q. —7T think served as the Welfare
Secretary, and he had that Liger by the tail, and I
ihink they absolutlely tried to do things as we speak

now about that situation, but ift's a monster. And 1
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ihink many good men camc and lefit and tried 1o tangile
with that tiger and many of them got chewed up and spit
ocut because it's a monstrous depariment - $9 billion, T
belicve, it's spending of our taxpayers' moncy today.

A Well, tet's not reward illegitlimacy.

Q. I agree with you,

A. Well, 1hen let's you and I work together,
Mr. Chairman, and comec up wilh a law {hat doesn'f{
reward illegitimacy. T'm happy 10 do that. Lei's come
up wiith a law that sayvs you have to gei a job or get
off welfare in two years, just like they did in New
Jersey. All right? We'll get you training, we'll get
you all the help you need, but let's—~

Q. A bridge program. A bridge program to
help bridge those gaps.

A Let's do that. Let's you and I work
togaether on that.

Q. You have my commitment on ihat.

A. All right, therc you go. Sce, I like
working with him, Walter.

Q. Since you'rec a super salesman, J want fo
ask you to rethink your position on the Pennsylvania
Crime Commission, and we'll end with this because 1
want 1o have some comments and I have 10 rebut you

becausce I've done a litile bil of homework. As you
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know, I'm the advocate in the Housc, and T think when
ithat issuc comes up next week lherec's absolutely no
question in my mind that the votes will be there. Whan
vou have such diverse personalilties as a Matt Ryan
coming out publicly as he did this last week in the
newspaper supporilting the retention of the Crime
Commission, and for the record, T would just like fo
add Commissioner Walp, ihe similar companion agencies
in New York and New Jerscy, which T have letters from
those gentlemen that opcrate similar type agencies in
those States, absolutely support the Pennsylvania Crime
Commission.

A. But they don't smear, Mr. Chairman. They
don't smear in New Jerscy and they don't smear in Neow
York. Thev have no immunity from libel and slander.
There is a big difference, my fricend.

Q. Welli, let me just continue on. There has
becn documented, and thie will be told to the members
in this room and our caucus next Monday, as well as a
possible follow-up press conference to Veon, who is
advocating their demise, any number of testamenis from
district attorneys and other law enforcement agcencies,
including the FBI, the U.S8. Attorney's Office, of
casemaking ability that they have helped in and

spearheaded in organized crime and public corruption,
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ihe city of Chester just being one of them, as a mattier
of fact, where the mayor and others T think ended up in
jail because of what the Crime Commission had uncovered
down there, and there have been——

A. The mayor of Chester went to jail?

Q. I think it was~-

A. That was a Federal investigation.

Q. Well, it was a Faderal, bui the spearhcad
of that and the information that was given to the Feds
was developed by the Pennsylvania Crime Commission.
That's documented.

A. Well, T'm not going to quarrel with
anything like that. All I'm suggesting to you is this:
That any agency which is licensed to abuse the
Constitution as they are and to libel and slander
people wiih innuendo, hearsay, and lack of credible
evidence is not worthy of funding by this legislature.
You don'{ have that immuniiy from libel and slandar but
they do. T don't know of any other. TIn fact, the
United Statles Congress just said in the crime bill that
just passcd that they don't want any more reports like
ithe report ithat just came out about Ed Meese down there
on the Iran conira thing because it's all —— a lot of
it is hearsay and they don't want to see ithat. And T

sugacest to you that there are some ways thal ihis-~-
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Q. The hisiory of this agency was a creatiaon
of the legislalure. They answer to us, not to you, not
1o the Governor. They answer to us. Now, why?  And
I'11 tell you why., When I was part of {the Shapp
administration as a General Asscmbly membar, it was
cmbarrassing for the number of Democrails and
Republicans that were in office that were convictoed of
crimes and went to jail. T mean, and that's a fact, a
historical fact. Corruption was rampant. And it was
embarrassing. Nol only Lo be a member of fthe General
Asscmbly but to be a Democrat, baecause therc are a 1ot
of honest, law-abiding Democrats, as iLhaore are
Rapublicans. But il doesn't do the system any good.
There woere questions about the propriety of the State
Police and/or the appointed Attorney General during
i1hosc days, I might add. The only thing that was a
saving grace for many members of the General Asscmbly
was the Pennsylvania Crime Commission, whether we liked
it or not, whether we liked Lhe reports that they
published or not.

They are our inteliigence gathering
agency. They serve lhe purposc. The mission may very
well be adapted and/or changed. Thatl is something thait
the General Assembly will decide within the next two

weeks. Bul I think, in all fairness and honesty, they
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have done a commendable job scervicing the General
Assembly, for which thoy were originated, and the
information ihat they provided to us. The RICO Act and
the wiretapping information, i1hey had pushed for ihat
for yecars to make i1 law. There was a lot of other
recommendations over the years that they pinpoinied
bacause of the corruption and the other problems 1ihat
they uncovereaed that they shared with the General
Assembly and pleaded wiih us to make it law so itf would
assist law enforcement agencics like yours, like the
local DAs and others around this Commonwealth. They
serve a very useful purposc, T think.

A, And Mr. Chairman, if that was their
purpose, then fine. If that was their purpose. But, T
mean, to issue a report, I'm just saying to you this in
this regard, and maybe 1his is where we can find some
common ground, and that is that T think since they are
your crealion, and you'rec entitled 1o reccive
information from whatever sources you want to and they
can be commissions, and you and T have scrved on such a
commission. The Local State Government Commission we
examined the mental hcalih laws, and you know that.

Q. Yes, thal's frue.

A. S$o whai I'm opposed to is the publication

outside of the legislature of matters 1hat arce hearsay




95
and innuendo and that are not supported by credible
aevidence and people who arce, because of their ethnic
origin are scemingly spread all over i1he pages.

Q. Ernie, yvou know as well as I do that T'm
100 percont Sicilian on both parents' side. 1T don't
resent {heir inference of a Nicademo Scarfo or Sam
Clemente.

A. I don't cither.

Q. I think they're scum. I think they've
ruined our nationality. They've done more to hurt us
and our people for what they've contributed to this
State and this nation as Italian-Americans, and it
doesn'i offend me in ihe least Lo have them on the run
doun thereo.

A. And il doesn't offaend me cither, and I
agree with you on that. We've pul Nicademo Scarfo and
onc of his tlop lieulenants in jail, that's Mr.
Stockard. But I did want 1o say 1o vou, and ihis is
where we might find some common ground, that if you're
interested in receiving reports and information on
organized crime and then you can get i1 from us and ihe
State Police and any other agency that you want to
crecate, but T would just say, you know, and these other
agencies in other Siates do not have immunity from

l1ibel and slander, and tLhercfore, their reporis have 1o
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be vary facilual, have to be based on credible evidence.

Q. Well, the annual report I've always
indicaled should be climinated. As a matter of fact,
the commission iiscelf has fell ihat that annual report
should, in fact, be climinated. Yeah, my piece of
legislaiion would actually eliminate that annual report
bacause that's the bone of contention that I think
cvervbody's got stuck in their craw.

A But it's the immunity, too. T mean, let
me just say this to you, T think ithat nobody, I'm not
immune from libel and slander and neither are you,
except when you speak in thal hall.

Q. The floor of the House.

A. I mean, bacausc I can still be sued for
civil rights violations too outside of my prosecutorial
abilities. But I do want to emphasize that a report
that is lecgitimately concerning organized crime 1
support.,

Q. Would you agree ithat ii wouldn'l make
sense to phase out the Pennsylvania Crime Commission at
the end of this month without an orderly process,
number one;, or a possible reviocw and changes of their
mission, which would give it an extended life until the

ond of Junec of '94?

A, You know, I would be glad {o discuss
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those kinds of things with you, as we've done on a
numbar of occasions 1o work with you to see whal we can
do. But at the present time, my faeling is that we've
taken a position and we're going to stick with that.
But I would be happy to work with you and anybody else,
because this is your creation. T'm noil going to tell
you not to do 1f either way, but I would like to make
soma suggestions to you that they're in keeping with an
orderly process.

Q. Well, T know that it's becon suggested
that they bte put eiither under Lthe Atlorney Genceral or
the State Police. T can also make the counter
suggestion that possibly the Office of Consumer
Protection be madc independent, and we could dehate
that ad infinitum becausc T think they should stand
unto themseclves, and T think I have a picece of
legislation, if I recall, doing just that so ihal thoy
would take their pecople with them and i1he authority and
the budget and whatever else fto be a little bil more
aggressive in the arcas of consumer protection that I'd
like to scee them and to have them rcally stand
independent to do the kinds of things {that T think thoy
mighl be able to do a litile bit more aggressively.
Because the focus I know primarily from your ihrust is

on the criminal area, and ihe consumer arca I know



bwhyte
Rectangle

bwhyte
Rectangle

kbarrett
Rectangle

kbarrett
Rectangle


98
vou've done a good job in in manv reospects, but I think
a 1ot more could be donc if {here was morc cmphasis
placed specifically, and having been the former
Consumer Affairs chairman and working with Danny and
some of the other people I gucss——

A. Dan Clearfield.

Q. And Barasch 1 guess.

A. Dave Barasch was thae predecessor.

Q. Yeah.

. No, Dave Barasch was over at Consumer
Advocata, which deals with the PUC.

Q. Right. We worked together on the various
issucs as they overlapped one another.

A Um—=hum.

CHATRMAN CALTAGIRONE: T don't want 1o
dominatec any more of this, but if 1here's any other
quesilions. |

REPRESENTATIVE COHEN: Mr. Chairman,
could I be racognized to follow up?

CHATRMAN CALTAGIRONE: Go right ahcad.
BY REPRESENTATIVE COHEN: (Of Atty. Gen. Prcate)

Q. A couple of things. First, you ialked
about you favor banning possession of weapons for
peoplo——

A, Yos.
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Q. ——under 21°?

A. Yas, sir. Excopl for legilimate iarget
practicing and huntiing.

Q. Will you be submiiting any laws to us?

A. I would be happy to do that. T think
that there's — in facli, Frank Oliver might have already
submiiicd a bill along those same lines, Represcniative
Oliver.

Q. IT he did, you would be supporting that?

A, The second thing that T would suggesti,
Representative, is 1hal we creale juvenile violent
offender courts so that we don't have to debate this is
he an adult or is he not an aduli? You just try him as
a scrious offcnder juvenile. You sel up a separate
juvenile offender court.

The third thing is I would like to create
boot camps in Pennsylvania. We don't have a single
juvenile boot camp. We only have one adult boot camp,
and that‘s up al Snowshoe. We ought to do morce of that
work baecause that's rchabilitative.

And the other thing that I would suggest
that we can do is 10 put more juvenile probhatiion and
parole officers and more aduli probalion and parole
officars on the sircet. Why? Because lheir caseloads

have doubled and tripled in the lasi several years and
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they're overwhelmed, and we know that one of 1he most
effective ways to cut down on recidivism is nol to lock
people up but Lo get ihem serious, intensive probation
services after they're out of jail. Afier they're out
of jail. And I've suggested this 10 none other than
Joe Biden, the chairman of the Senate Judiciary
Commiitee in Washingion who I've worked wiilh on {hat
Senate crime bill, the House crime bill down there, and
I suggest that we do the same here. lLectfs give our
probation officers the necessary, if you want to really
have an impact on crime, I would say add 50 or 100 hew
probation and parole officers around this State and
you'll have an immediate impact because they'll cut
down on the recidivism rate which is running right now
al a third.

Q. Okay, on another subject. Philadelphia
has passed a bill resiriciing assault weapons in their
Philadelphia city council. T understand Pittsburgh
will be passing a similar bill this week. Therca's a
move in the legislaturce 1o bhan such ordinances which
recently the Pittshurgh Posi-Gazette and the Harrisburg
Patriot editorialized against such moves. The NRA
obviously supports banning such local ordinances.

Where do you stand?

A Well, it depends on, vou know, leoking aft
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the Constitution. Do we want o have local ordinances
or do we want to have a State law? T mean, it doasn'di
scom to me to be productive {0 just ban them in one
city or one town and then they can buy them in the next
itown. I mean, T've becn also informed ihat we have a
constiiutional problem in our Staie Constitution, as 1
did mention before as I prafaced my remarks. But at
the same time, l1ooking at il effectively, is il going
Lo make a difference if you just ban it in onc town and
the nexi town over thecy can buy it?

Q. Obviously, it would be better if tLhe
State could ban it. Obviously also there are not the
votes in the legislature to ban it on a statewide
basis.

A. Well, the Federal government siepped in
here, they jusi passed a bill, so we're going Lo be
mandated to do somc things along those linecs. I was a
marine. T uscd assault weapons, and they're not for
hunting, they're for killing pcoplc.

Q. But you would not favor allowing local
governments to ban ithem though?

A, I would have to 1ook at, we did this, and
I just say this because T don'i remember, ahbout six
months ago we looked at this question when it came up

and we found that therc might be a constitutional
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problem. Might be. And I don't want to—--—

Q. Well, if therc's a constitutional
challengo of the laws that are filed, if 1{he courts
would rule ihat the Philadelphia and Pil{tsburgh
ordinance were unconstitutional, they would be thrown
out .

A. That's right, becausc of ocur State
Constitution, the way our State Constilution is worded.
And so lcot me go bhack and research that and then if you
want a letter {o that effect or something like that, we
could probably send one ocver. I'm sure the Governor's
Office, the General Counsel's Office can also give you
advice as to the consiiiutionality problem, which, you
know, is differant. Lots of things in our State
Constitution arc different than the Federal
Constiiution. So what may be okay to do under the
Federal Constituftion may not be permitted to do under
Lhe State Constitution. Let me just say that.

And the other thing is on the mattiter of
effaocltiveness, just reiterate my point ihat, you know,
when you have one town ban them and anolher toun Lhay
can buy {hem another mile away, it doesn't seem 10 be
an effceclive way to have it policed. Because Llhe
police will have to do that. They'll have {o go out

ihere and they'1ll push somebody right across (Lhe border
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from Philadelphia into Bucks County.

Q. On thae issue of 1he Crime Commission, T
have some amendments 10 Chairman Caltagirone's bill
which in cffecl offer editorial requirements to iLhe
Crime Commission. I am disturbaed at what 1 view as
ethnic starcotyping. You don't have an office of Asian
crimes or Italian crimes or Jewish crimes. Nohody clse
does. There's no Bar Association committee on Asian
crimes or Tialian crimes. I'm disturbed at {1he ethnic
stereotyping, I'm disturbed at facts and innucndoes all
lumped togother, and I have some amendments to improve
the cditorial product and for whatever it's worth, I'll
be glad to share with you.

. Thank you. I'm sure that the chairman
has somc, you know, ihoughis along those same lines.
You want to get ihe same Lhing. We want facts and not
innucndo or hearsay.

CHAIRMAN CALTAGIRONE: Arc therc any
other quesiions?

(No response.)

CHAIRMAN CALTAGIRONE: We'll conclude
this hearing.

ATTY. GEN. PREATE: Okay, thank you, Mr.
Chairman and members of ihis commitiee.

{(Whercupon, the proceedings concluded at
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I hercby certify t1hat the proceedings
and cvidence are contained fully and accurately in the
notes taken by me during the hearing of the within

causc, and Lhat this is a true and correct iranscript

s i ﬁ;ﬂ%

ANN-MARIE P. SWEENEY

of Lhe same.

THE FOREGOING CERTIFICATION DOES NOT APPLY TO
ANY REPRODUCTION OF THE SAME BY ANY MEANS UNLESS UNDER
THE DIRECT CONTROL AND/OR SUPERVISION OF THE CERTIFYING

REPORTER.

Ann-Maric P. Sweoency
3606 Horsham Drive
Mechanicsburg, PA 170585
T17-732-5316
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