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ACTING CHAIRWOMAN JOSEPHS We would l i k e 

to ge t s t a r t e d . I t h i n k we w i l l p robab ly be j o i n e d 

by more members, but I t h i n k we should ge t s t a r t e d 

now. 

My s c r i p t says good morning, but I guess 

good a f t e r n o o n would be more a p p r o p r i a t e . 

I want t o make a l i t t l e s t a t e m e n t . 

As you know, I suppose , we have h e r e t h e 

A p p r o p r i a t i o n s Committee in c o n j u n c t i o n wi th t he 

J u d i c i a r y Committee. 

After I do my s t a t emen t I w i l l a sk t h e 

Minor i ty Chair of t he A p p r o p r i a t i o n s Committee, 

R e p r e s e n t a t i v e P i t t s , i f h e ' d l i k e t o make a 

s t a t e m e n t , and then we w i l l ask the Majo r i ty Chair 

of the House J u d i c i a r y Committee, R e p r e s e n t a t i v e 

C a l t a g i r o n e . 

I do not know i f R e p r e s e n t a t i v e P i c c o l a 

w i l l be h e r e from the J u d i c i a r y Committee. 

Thanks f o r be ing h e r e . 

When I was e l e c t e d t o t h e House of 

R e p r e s e n t a t i v e s which was ten yea r s ago , t he 

Commonwealth was spending a l i t t l e over $140 

m i l l i o n d o l l a r s t o house some 11,480 inmates in our 

S t a t e P r i s o n System 

In f i s c a l year 1993-1994, over $6 m i l l i o n 
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d o l l a r s of taxpayers money is being spent to house 

over 26,000 inmates. 

By the year 2000, Pennsylvania taxpayers 

w i l l be spending over $1 b i l l i o n d o l l a r s a year if 

the t rend con t inues , to house some 33,000 

p r i s o n e r s . 

Since 1990, f ive S ta t e Pr isons have been 

const ructed and opened in Somerset, E r i e , 

Schuy lk i l l , Northumberland and Greene Count ies . 

On February 10, 1994, the Commonwealth 

broke ground for a thousand c e l l medium s e c u r i t y 

S ta te Correc t iona l I n s t i t u t i o n a t Houtzdale in 

C lea r f i e ld . The f i n a l s tage in t h i s i n i t i a t i v e to 

add p r i son beds i s c u r r e n t l y underway. 

The Cor rec t iona l I n s t i t u t i o n a t Ches ter , 

Delaware County, i s in the design phase . 

Construct ion i s scheduled to begin t h i s summer. 

By 1995, we wi l l have added 10,000 c e l l s , 

but our S t a t e Correc t ional System wi l l s t i l l be 

opera t ing beyond capac i ty . 

I t seems obvious to me and to more and 

more people t ha t we simply can ' t bui ld our way out 

of the cur ren t overcrowding problem. 

On March 2, 1993, t h i s Committee heard 

testimony on how a l t e r n a t i v e sentencing p o l i c i e s 
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might enab le us t o u s e our c o r r e c t i o n s d o l l a r s more 

wise ly and a t the same time due t o the overcrowding 

problem, w i thou t j e o p a r d i z i n g p u b l i c s a f e t y . 

At those p roceed ings S t a t e o f f i c i a l s and 

Cr iminal J u s t i c e e x p e r t s g e n e r a l l y agreed t h a t 

a l t e r n a t i v e s e n t e n c i n g for n o n - v i o l e n t o f f e n d e r s 

may be a more c o s t e f f e c t i v e way of a s s u r i n g p u b l i c 

s a f e t y and of r e h a b i l i t a t i n g and p u n i s h i n g 

c o n v i c t e d n o n - v i o l e n t o f f e n d e r s . 

Today, Michael Tonry, P r o f e s s o r of Law 

and P u b l i c P o l i c y wi th the U n i v e r s i t y of Minnesota 

Law School who has a l s o w r i t t e n e x t e n s i v e l y on 

s e n t e n c i n g and s a n c t i o n i s s u e s , w i l l t a l k about 

s e n t e n c i n g p o l i c y in the s t a t e s and what f i s c a l and 

Cr iminal J u s t i c e System impac t , d e t e r r e n t e f f e c t s , 

p u b l i c s a f e t y b e n e f i t s and ad jus tments we have seen 

from measures l i k e mandatory s e n t e n c i n g , 

a l t e r n a t i v e s e n t e n c e s and t h e p o t e n t i a l e f f e c t of 

new p r o p o s a l s such a s t h r e e s t r i k e and y o u ' r e o u t . 

I ' d l i k e to ask now i f M i n o r i t y Chairman 

P i t t s has something t o say . 

CHAIRMAN PITTS: Thank you. Welcome. 

We're l o o k i n g forward t o h e a r i n g your t e s t i m o n y 

today . 

ACTING CHAIRWOMAN JOSEPHS: And Chairman 
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C a l t a g i r o n e from t h e J u d i c i a r y C o m m i t t e e . 

CHAIRMAN CALTAGIRONE: Thank y o u , 

Chairwoman J o s e p h s . 

I j u s t want t o add t o t h e commenta ry t h a t 

s h e h a s made t h a t e s p e c i a l l y members of t h e 

J u d i c i a r y Commi t t ee b u t many members of t h e G e n e r a l 

Assembly I t h i n k a r e f u l l y aware o t h e p a t h s t h a t 

we h a v e wa lked on in t h e p a s t two t o t h r e e t e r m s , 

i n c l u d i n g b u t n o t l i m i t e d , t o t h e m a n d a t o r i e s . 

But I t h i n k we s h o u l d be e x t r e m e l y 

c a r e f u l i n t h e coming months on t h e i s s u e s t h a t we 

a r e g o i n g t o be d e a l i n g w i t h and t h e f i s c a l i m p a c t 

t h a t i t ' s g o i n g t o h a v e on t h i s Commonwealth, 

e s p e c i a l l y a s we a p p r o a c h J u n e i n t h e b u d g e t . 

And I f o r o n e must add my v o i c e t o t h e 

g r o w i n g c o n c e r n t h a t in a l l of t h e t r i p s and t o u r s 

we h a v e t a k e n of a l l of t h e a l t e r n a t i v e f a c i l i t i e s 

a r o u n d t h i s Commonwealth o v e r t h e p a s t y e a r , we 

know t h a t t h e y a r e w o r k i n g . We know t h a t t h e y a r e 

c o s t - e f f e c t i v e , a n d we know t h a t t h e r e c i d i v i s m 

r a t e i n t h o s e f a c i l i t i e s h a s been a l m o s t h a l f of 

what i t ' s been in t h e S t a t e f a c i l i t i e s . 

I t h i n k i t would behoove u s t o t a k e a 

v e r y h a r d l o o k a t t h o s e a l t e r n a t i v e p r o g r a m s and 

i n c r e a s e t h e f u n d i n g in t h o s e a r e a s and d i r e c t more 
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of t h e c h a r g e s from t h e J u d g e s t o s e n t e n c e p e o p l e 

t o t h o s e t y p e s of f a c i l i t i e s f o r t r e a t m e n t . 

I 'm v e r y i n t e r e s t e d i n what t h e P r o f e s s o r 

h a s t o s a y . 

Thank y o u , Madam Cha i rman . 

ACTING CHAIRWOMAN JOSEPHS: Thank y o u . 

Would you l i k e t o p r o c e e d ? 

PROFESSOR TONRY: Am I on? Can I be 

h e a r d ? 

A l l r i g h t , t h r e e p r e p a r a t o r y r e m a r k s . 

The f i r s t of c o u r s e i s t h a n k you so much 

f o r i n v i t i n g me. I a lways en joy e v e n t s l i k e t h i s 

and I am much i m p r e s s e d t h a t t h e r e a r e t w e l v e , 

f i f t e e n L e g i s l a t o r s . 

O f t e n t i m e s a t e v e n t s l i k e t h i s we a r e 

v i s i t i n g f i r e m e n coming t o t a l k a b o u t s o m e t h i n g , 

i t ' s me and t h e C h a i r o r me and t h e C h a i r and o n e 

or two o t h e r s . 

The s e c o n d p r e p a r a t o r y comment , i n making 

t h e s e r e m a r k s which I am t o l d o v e r t h e l a s t t w e n t y 

or t w e n t y - f i v e m i n u t e s , and f r a n k l y my v o i c e g i v e s 

o u t a t a b o u t t h a t p o i n t , and Abe L i n c o l n o n c e s a i d 

he a l w a y s f e l l a s l e e p a t a b o u t t h e t w e n t y - f i v e 

m i n u t e p o i n t i n a s e rmon , which t a u g h t him t h a t ' s 

a b o u t a s l o n g a s anybody i s g o i n g t o l i s t e n , so 
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i t ' s about as long as anybody ought to t a l k . 

Tha t ' s what I'm going to do. I'm going 

to play a make be l ieve game in giving t h i s t a l k and 

tha t i s t ha t we can j u s t t a l k about po l i cy h e r e . 

I know tha t you folks c a n ' t j u s t t a l k and 

act on the bas i s of pol icy because t he r e are a l l 

s o r t s of p o l i t i c a l and other r ami f i ca t ions of 

choices t ha t you make. 

I'm going to take the lead of a good 

fr iend of mine who wrote a book about twenty- f ive 

years ago c a l l e d The Honest P o l i t i c i a n ' s Guide to 

Crime Control . I t was pat terned a f te r a book by 

George Bernard Shaw in the 1920's c a l l e d An Honest 

Woman's Guide to Socialism and Capi ta l i sm. 

The idea was if we had p o l i t i c i a n s who 

d i d n ' t have to worry about the p o l i t i c a l 

impl ica t ions of t h e i r choices but to j u s t make best 

informed, most sens ib le decis ions on t he b a s i s of 

what we knew, what would they do. And t h a t ' s what 

I'm going to t r y to t a l k about . 

The t h i r d prepara tory remark i s a t i t l e . 

I kept with a t i t l e for t h i s and the 

t i t l e goes something l i ke do harsher p e n a l t i e s make 

a sa fe r soc ie ty or a re we replaying the savings and 

loan i n d u s t r y ' s problem of borrowing sho r t and 
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lending long. 

The answer i s in t h i s country for the 

l a s t decade, we have indeed been doing t h a t , making 

pol icy on the shor t term and not worrying about the 

long term impl ica t ions of tha t po l i cy . 

In t h i s country for a t l e a s t the next 

f ive years , pr ison populat ions a re going to keep 

going up and n a t i o n a l l y and in almost every s t a t e 

even i f admissions to pr isons should f a l l — I'm 

not suggest ing tha t they wi l l f a l l - - and t h a t ' s 

because l i k e the pig and the python, t h e r e i s t h i s 

great bulge of people who began serving very long 

sentences in the mid-1980's who wi l l not s t a r t 

being re leased in large numbers for another f i v e , 

s ix or seven y e a r s . 

That number is going to continue to 

accumulate almost no matter what you do about 

po l i cy , so i t ' s a long term problem and using the 

concei t of the honest p o l i t i c i a n , we need to think 

about i t t h a t way, okay. 

One of the curious th ings about t h i s s e t 

of i s sues i s l i k e most other th ings in l i f e , i t ' s 

completely s e c u l a r . 

In the 1920's there was a crime h y s t e r i a 

and the f i r s t passage of a rash of what were then 
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c a l l e d h a b i t u a l o f f ende r laws which a r e b a s i c a l l y 

the same as the t h r e e s t r i k e s and y o u ' r e out law. 

In the 1 9 5 0 ' s t h e r e was a c r ime h y s t e r i a 

and t h e r e were passages at the Fede ra l l e v e l and in 

most s t a t e s of mandatory p e n a l t y laws and in t h e 

1 9 8 0 ' s . 

Indeed , i t goes back longer t han t h a t . 

In 18th c e n t u r y England, t h e r e was an 

a n t i - c r i m e h y s t e r i a and more than t h r e e hundred 

o f f e n s e s were made i n t o c a p i t a l cr imes and we 

l e a r n e d a l o t about how mandatory dea th p e n a l t i e s 

wo r ke d . 

And t h e l e s s o n s a r e the same i n each e r a , 

each e r a . 

So fa r a s mandatory p e n a l t i e s a r e 

conce rned , four t h i n g s happen. 

The f i r s t i s , wi th t h e p o s s i b l e e x c e p t i o n 

of mandatory dea th p e n a l t i e s , they t end t o be 

redundant f o r s e r i o u s c r i m e s . That i s , i f we 

impose a f i v e - y e a r minimum term for p e o p l e who 

commit armed r o b b e r i e s u s ing f i r e a r m s and where 

somebody i s h u r t , peop le l i k e t h a t r e c e i v e f i v e -

year te rms anyway. 

So for t r u l y s e r i o u s cr imes m a n d a t o r i e s 

can be overdone u n l e s s they become so l o n g , twenty 
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or t h i r t y y e a r s , tha t they are not redundant . But 

t ha t c r ea t e s another set of i s s u e s . 

The second i s t ha t when mandatory 

p e n a l t i e s a r e not redundant, when they are not 

redundant, they tend to be widely circumvented. 

If they are not redundant in the sense 

tha t most people looking a t those crimes regard a 

f i ve -yea r , a t e n - y e a r , or a twenty-year sentence as 

too seve re , of ten , not always, o f ten , p rosecu to r s 

through charging and plea bargaining and Judges 

through manipulation of what f ac t s they f ind , and 

sometimes through f l a t l y ignoring the ex i s t ence of 

the s t a t u t e , tend to f igure out a way not to impose 

sentences t ha t most people involved regard as too 

harsh. So they a re widely circumvented. 

The t h i r d th ing i s though they a r e n ' t 

always circumvented which means tha t when the 

p e n a l t i e s a re not redundant under mandatory 

schemes, when they r e a l l y are much harsher than 

what otherwise happens and they are not 

circumvented, t he r e are l o t s of folks who wind up 

going to pr ison for lengths of time t h a t many 

people involved, including oftentimes the 

prosecutor , and when you have p rosecu to r s , look, 

t h i s i s the S ta t e po l i cy , I may not be comfortable , 
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but I'm going to charge i t on the head and i t ' s 

j u s t on the p lea . So the re i s a lo t of i n j u s t i c e 

tha t r e s u l t s from mandatory p e n a l t i e s . 

F ina l ly , there is a problem of 

a r b i t r a r i n e s s . 

If you th ink of the second and t h i r d 

poin ts I made about wide sca l e circumvention and 

sometimes palpable i n j u s t i c e s , what happens t o any 

ind iv idua l depends on the luck of the draw of 

whether the lawyers and the Judges are going to t ry 

to f igure a way around what they regard as a very 

harsh penal ty or no t . Sometimes they do; sometimes 

they d o n ' t . 

So we wind up with the t en -year mandatory 

penal ty s t a t u t e which two- th i rds of the time i s 

circumvented and the other t h i rd of the time people 

go away to pr ison for a length of time t h a t makes 

everybody uneasy. 

Now the knowledge about these th ings i s 

sys temat ic and empi r i ca l , a t l e a s t s ince the 

1950 's . Every time we go through one of t he se 

bouts of pass ing very tough mandatory pena l ty laws 

in our h i s t o r y , people feel obliged to study what 

happens to them. 

The p a t t e r n s tha t I have j u s t descr ibed 
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are what we have learned every t ime. 

Most no tab ly , for example, in the e a r l y 

1970's in New York S t a t e , there was something tha t 

is now in r e t r o s p e c t the most famous s e t of 

mandatory drug laws in the country c a l l e d the 

Rockefeller Drug Laws tha t were passed with great 

fanfare , very harsh p e n a l t i e s , l o t s of money on new 

cour ts and new Judges and new probation o f f i c e r s , 

repealed four years l a t e r . 

But i t ' s an enormous Federal ly-funded 

eva lua t ion which found no e f f ec t s on drug use or 

drug s a l e s or h o s p i t a l emergency room admissions in 

r e l a t i o n to drugs, s u b s t a n t i a l c i rcumvention, t i e 

ups in the cour t s as people understand and t r y to 

f igure out ways to avoid the imposit ion and so on. 

The bottom l i ne big quest ion about laws 

l i k e t h i s i s do they make a safer world, and the 

answer to t ha t p r e t t y c l e a r l y seems to be no, they 

don ' t make a sa fe r world. 

How do we know that? 

The most recent bas i s on which we know 

tha t i s a r e p o r t of something ca l l ed the Nat ional 

Academy of Sciences which repor ted in 1983, 1993, 

something c a l l e d the panel — i t was a panel 

appointed on the subject of understanding and 
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c o n t r o l l i n g v io lence . 

I t was c rea ted by the l a s t Reagan 

Administrat ion J u s t i c e Department. Funding was 

provided by Richard Thornburgh. I t s funding was 

extended by the Bush Administration J u s t i c e 

Department. Funding was extended by Attorney 

General William Barr , ne i the r of them known as sof t 

on crime types . 

They worked for four or f ive yea r s , the 

usual l o t s of money, very t a l e n t e d people , and they 

found the fol lowing two things tha t they s t r e s s in 

t h e i r in t roduc t ion and in t h e i r execut ive summary 

throughout the r e p o r t ; two f a c t s . 

F i r s t , the average length of a p r i son 

term imposed on a person convicted of a v i o l e n t 

crime in America t r i p l e d between the mid-1970's and 

1989. 

Did i t have any e f fec t on crime r a t e s , on 

v io l en t crime r a t e s? Their answer, "apparent ly 

very l i t t l e . " They could find no demonstrable 

bas is for be l i ev ing tha t t r i p l i n g p r i son terms for 

v io l en t crimes have made us a safer s o c i e t y . 

Now tha t may not f i t with some of your 

preconceptions about how the world must o p e r a t e , 

but l e t me suggest t h a t the view tha t what we do 
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with p e n a l t i e s , and p a r t i c u l a r l y whether we 

increase p e n a l t i e s , t r y to send out s t ronger 

de t e r r en t messages as well as the in f luence on 

behavior i s a commonly held view in every western 

country with which we o r d i n a r i l y l i ke t o be 

compared. 

For example, two things I'm going t o 

read, j u s t very shor t ones. 

Margaret Tha tcher ' s Government whi le she 

was s t i l l in power, appointed i n i t i a l l y an ou t s ide 

Commission and then an i n t e r n a l Commission on the 

subject of Crime Control Pol icy and they f i n a l l y 

issued wha t ' s ca l l ed as White Paper which i s a 

formal s ta tement of pos i t i on by the B r i t i s h 

Government on a subject which there i s going to be 

l e g i s l a t i o n introduced on what they ought to do 

about cr iminal p e n a l t i e s . 

And what Margaret Tha tcher ' s Government 

sa id was if I can the r i g h t page here , de t e r r ence 

i s a p r i n c i p l e with much immediate appeal but much 

crime i s committed on impulse, given the 

opportuni ty presented by an open window or an 

unlocked door or swinging purse , and i t i s 

committed by offenders who l i v e from moment to 

moment. Their crimes a re as impulsive as the r e s t 
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of t h e i r feckless and p a t h e t i c l i v e s . 

But t h i s i s the key language. I t i s 

u n r e a l i s t i c to cons t ruc t sentencing arrangements on 

the assumption tha t most offenders w i l l weigh up 

the p o s s i b i l i t i e s in advance and base t h e i r conduct 

on r a t i o n a l c a l c u l a t i o n . 

As a r e s u l t of t h a t , there was a massive 

overhaul of English na t iona l sentencing laws in 

1971 while Mrs. Thatcher was s t i l l in power, 

premised on a whole s e r i e s of not ions t h a t would 

j u s t be unimaginable in t h i s country , and one tha t 

i s not unimaginable i s the p r inc ipa l b a s i s of 

sentencing ought to be p ropo r t i ona l i t y and making 

punishments commensurate with the s e v e r i t y of 

cr imes. 

We delude ourse lves to th ink t h a t we a re 

going to do more and in her case , they d i d n ' t want 

to spend more. That i s what drove them to the 

point of the Commission. 

In Canada, the other major English 

speaking country with conservat ive government, two 

years ago the Canadian House of Parl iament 

appointed - - I mean the Canadian House of Commons 

appointed a spec i a l committee on t h i s sub jec t 

chai red by the Chair of what in e f fec t i s t h e i r 
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Jud ic ia ry Committee, a member of Prime Minis ter 

Mulrooney's Par ty , sometimes known as Dr. Death. 

He i s a r e a l doctor who has been 

promoting the death penal ty e n e r g e t i c a l l y for the 

l a s t f i f t e en y e a r s . And they issued a r epo r t which 

said in the second paragraph, the United S t a t e s 

affords a g l a r ing example of the l imi ted impact 

tha t Criminal J u s t i c e responses may have on crime. 

If locking up those who v i o l a t e the law con t r i bu t ed 

to safer s o c i e t i e s , then the United S t a t e s should 

be the s a f e s t country in the world. 

Now the reason I quote those two th ings 

is to suggest t ha t i t i s not simply l i b e r a l 

a c t i v i s t s and ACLU lawyers and kindred s o r t s who 

have concluded tha t what we do with sanc t ioning may 

have some but no s u b s t a n t i a l e f f ec t s on the l eve l s 

of crime in our s o c i e t y , which if we were honest 

p o l i t i c i a n s in the sense in which I used i t , i t 

would be our p r i n c i p a l concern. 

We want to use the i n s t i t u t i o n s or the 

cr iminal law and the Criminal J u s t i c e System to 

make a sa fe r soc ie ty for u s , but we have learned 

tha t we d o n ' t get there by making p e n a l t i e s very 

ha r sh. 

Now I want to t a l k about two more t h i n g s . 
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One i s a se t of r e a l i t i e s and myths tha t 

are j u s t a fundamentally important backdrop to 

making po l icy in t h i s a rea . 

The second i s i f we were not concerned 

about the p o l i t i c a l impl ica t ions of your d e c i s i o n s , 

what would you do. 

One, r e a l i t y and two, myths. 

The r e a l i t y i s , and t h i s view is shared 

by the leading conservat ive academics in t h i s 

country, too . 

I would probably be counted as a moderate 

to l i b e r a l academic, but James Q. Wilson formerly 

of Harvard but now a t UCLA, John DeJulio (phonet ic) 

at P r ince ton , the most v i s i b l e outspoken 

conservat ive academics, agree with me on the thing 

I'm about to say. We have done NPR panels and PBS 

panels on i t . 

F i r s t , crime in the United S t a t e s - -

s t a r t out aga in . 

The myth i s crime is inc reas ing in the 

United S t a t e s . The r e a l i t y i s s u b s t a n t i a l l y more 

complicated than t h a t . 

The leading conservat ive academics would 

agree with me when I say the following two t h i n g s : 

For the vas t majori ty of t he American 
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p u b l i c , including 95, 96 percent of the people who 

l ive o ther than in the most devastated inner c i t y 

areas of our most t roubled c i t i e s , l i f e has become 

inc reas ing ly safer for the l a s t f i f t een or twenty 

years . 

The chances tha t we are going to be 

bu rg l a r i zed , t ha t our car i s going to be s t o l e n , 

tha t we are going to be a s sau l t ed , tha t we a r e 

going to be raped, the r i s k s of v i c t i m i z a t i o n t h a t 

we are going to be murdered, have been dec l in ing 

for twenty years . 

So there is a long term downward curve. 

And I won't t a l k about the evidence, al though I 

w i l l be happy to i f somebody wants to ask me about 

i t . We have l o t s of sources of information as to 

crime t rends in t h i s country. But for the 4 or 5 

percent of people who do l i v e in those most 

d e t e r i o r a t e d and devasta ted inner c i t y a r e a s , l i f e 

is g e t t i n g l o t s more dangerous. 

So we have c r o s s - c u t t i n g t r e n d s . 

Now one of the things tha t i s i n t e r e s t i n g 

to me about those two t rends i s t ha t t he publ ic 

c a l l for harsher pena l t i e s and the publ ic 

percept ion tha t crime i s ge t t i ng worse i s coming 

from the 95 or 96 percent of the popula t ion , for 
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t h e most p a r t , and I r e a l i z e t h a t t h e r e a r e p e o p l e 

s p e a k i n g o u t i n d e v a s t a t e d i n n e r c i t y a r e a s . But 

f o r t h e most p a r t i t ' s coming from t h e p a r t of t h e 

p o p u l a t i o n f o r whom l i f e i s g e t t i n g s a f e r . 

Now o n e r e l a t e d p o i n t a b o u t c r i m e . 

V i c t i m i z a t i o n i s g o i n g down f o r most of 

u s . I t ' s g o i n g up f o r p e o p l e who l i v e i n 

d e v a s t a t e d i n n e r c i t y a r e a s . 

There i s one o t h e r s o r t of c r o s s - c u t t i n g 

t r e n d and i t ' s e x h i b i t e d by a New York Times s t o r y 

y e s t e r d a y r e p o r t i n g on t h e l a t e s t r e l e a s e of FBI 

d a t a on c r i m e t r e n d s . 

The FBI s a i d v i o l e n t c r ime i s down. Tha t 

i s in t h e Uniform Crime R e p o r t , t h e o f f i c i a l p o l i c e 

r e c o r d s o u r c e . But among t h o s e c r i m e s t h a t a r e 

b e i n g c o m m i t t e d , gun c r i m e s a r e u p . 

Over a l l t h e c h a n c e s , o v e r a l l t h e a r r e s t 

r a t e s and c r i m e r e p o r t i n g r a t e s , v i o l e n t c r i m e s a r e 

u p , w h i c h s u g g e s t s t h a t guns a r e a s u b s t a n t i a l p a r t 

of o u r p r o b l e m . And you a l l know t h a t . B u t , 

n o n e t h e l e s s , t h a t i s a v e r y d i f f e r e n t p i c t u r e of 

what h a s happened w i t h c r i m e i n t h i s c o u n t r y t h a n 

we would o r d i n a r i l y g e t from t h e n e w s p a p e r s f o r a 

v a r i e t y of r e a s o n s . 

T h a t l e a d s t o t h e two my ths t h a t I wan t 
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to t a l k about. That i s the r e a l i t y . Crime i s down 

for most of us . 

Two myths; f i r s t i s a pub l ic myth; the 

second i s a p o l i t i c a l myth. 

The publ ic myth i s tha t crime i s up. 

Every year s ince 1968, the National 

Opinion Research Center has asked r e p r e s e n t a t i v e 

samples of the U.S. popula t ion , compared to l a s t 

year i s crime up, down, or about the same. 

Every year no matter what ' s happening 

according to the FBI and even according to the FBI 

there was a s u b s t a n t i a l drop in crime from '80 to 

' 87 . No matter what the data to ld us , 80 percent 

of respondents sa id tha t crime was going up every 

year. 

Public opinion and publ ic pe rcep t ions 

about crime move e n t i r e l y independently, which i s 

one of the reasons why we have the enormous concern 

we have r i g h t now. The public percept ion i s t ha t 

something i s happening tha t i s n ' t . 

Now why i s the public percept ion what I 

descr ibed , t h a t crime i s always g e t t i n g worse? 

There are two reasons . 

The f i r s t i s the same reason why whatever 

the m i l i t a r y s t r a t e g i c r a t i o n a l e s for the war in 
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V i e t n a m , t h e g e n e r a l v iew of why t h e U n i t e d S t a t e s 

w i t h d r e w t h e way i t d i d . 

T e l e v i s i o n b r o u g h t t h e War in V i e t n a m 

i n t o e v e r y o n e ' s l i v i n g room. We saw p e o p l e b e i n g 

a s s a s s i n a t e d i n t h e s t r e e t s of Hue and S a i g o n ; we 

saw Amer i can s o l d i e r s b e i n g c a r r i e d o u t on 

s t r e t c h e r s and h e l i c o p t e r s ; we l i v e d t h r o u g h 

S o m a l i a , as we a l l know or a r e g o i n g t o by March 

3 1 s t , b e c a u s e of t h e h o r r i b l y o b s c e n e p i c t u r e s of a 

young man who had been k i l l e d and d r a g g e d naked 

t h r o u g h t h e s t r e e t s of Mogudishu . And i t was i n 

e v e r y b o d y ' s l i v i n g room. 

We s e e t h e l i t t l e g i r l i n C a l i f o r n i a who 

was k i d n a p p e d from a b i r t h d a y p a r t y and h e r body 

found t h r e e o r f o u r d a y s l a t e r . 

In e v e r y h o u s e h o l d i n A m e r i c a , t h a t image 

o c c u r s w i t h i n h o u r s a f t e r t h e e v e n t becomes known 

and i t o c c u r s and r e c u r s and r e c u r s and r e c u r s . 

We know from a l l s o r t s of p s y c h o l o g i c a l 

e v i d e n c e t h a t we a l l t e n d t o o v e r - g e n e r a l i z e from 

r a r e and h o r r i b l e e v e n t s . 

I f t h e r e i s an a i r p l a n e c r a s h , 

r e s e r v a t i o n s d r o p f o r f l i g h t s f o r t h e n e x t week or 

t w o . We h a v e a p e r c e p t i o n b a s e d on h o r r i b l e t h i n g s 

t h a t a r e a b e r r a n t b u t h a v e a lways h a p p e n e d . 
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I f t h e p u b l i c c l a s s r o o m t h i n g had 

happened in 1920 , i t would have been known a b o u t i n 

C a l i f o r n i a , some p l a c e s , and maybe i n t h e few b i g 

c i t i e s w h e r e a s t o r y would have g o t t e n t o t h e 

C h i c a g o T r i b u n e o r t h e New York T i m e s . 

T h a t ' s o n e t h i n g t h a t i s h a p p e n i n g . The 

v i o l e n c e i s coming i n t o our l i v i n g rooms and we a r e 

g e n e r a l i z i n g from i t . 

The s e c o n d i s t h a t v i o l e n c e p a y s ; 

v i o l e n c e p a y s . I t p a y s n e w s p a p e r s ; i t p a y s c a b l e 

TV n e t w o r k s ; i t p a y s t h e c o m m e r c i a l n e t w o r k s . I t 

i s t h e r e a s o n why t h e r e i s now a campaign in 

W a s h i n g t o n t o t r y t o r e d u c e v i o l e n c e on t e l e v i s i o n . 

P e o p l e who s e l l n e w s p a p e r s and o r g a n i z e 

t e l e v i s i o n p r o g r a m s a r e no t e c o n o m i c a l l y 

i r r a t i o n a l . T h e r e c l e a r l y i s a ma rke t o u t t h e r e of 

p e o p l e who want some s o r t of v i c a r i o u s e x p e r i e n c e 

of v i o l e n c e f i c t i o n a l i z e d . I t c a n ' t b e b u t g o r y 

r e a l c r i m e s t o r i e s and r e a l c r i m e r e p l i c a t i o n s 

s o m e t i m e s - - now t h a t ' s an i n t e r e s t i n g 

p s y c h o l o g i c a l p r o b l e m . 

Our k i d s somet imes want t o be e x h i l a r a t e d 

by a v i c a r i o u s e x p e r i e n c e , say of g o i n g t o a h o r r o r 

m o v i e . My k i d s a r e o l d e r t h a n t h a t now, b u t I can 

remember when t h e y were f o u r t e e n or f i f t e e n y e a r s 
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o l d a n d would go t o some h o r r i b l e movie t h a t I 

would t e l l them t h e y r e a l l y o u g h t n o t go t o and 

t h e y wou ld go t o i t and come home and n o t a l w a y s , 

bu t o f t e n t i m e s t e n , e l e v e n , t w e l v e o ' c l o c k a t n i g h t 

t h e r e a r e funny shadows in t h e c o r n e r s of t h e room 

and we wound up w i t h k i d s i n ou r b e d . 

Time a f t e r t i m e t h i s h a p p e n e d , a n d 

somehow t h a t makes i t a l l r i g h t b e c a u s e i t ' s n o t 

r e a l and t h e k i d s know i t ' s n o t r e a l u n t i l t h e y 

s t a r t t o f a l l a s l e e p , b u t t h a t mom and dad a r e 

t h e r e t o r e a s s u r e them t h a t i t was j u s t a m o v i e . 

But f o r t h o s e of u s who a r e t h e r e a s o n 

why v i o l e n c e p a y s f o r t h e n e w s p a p e r s a n d t h e TV 

news and t h e TV d r a m a t i c communi ty , t h e r e a r e no 

p a r e n t s ; t h e r e a r e no p a r e n t s i n t o whose bed we can 

c r a w l . 

So I t h i n k t h e r e i s a p e r v e r s e 

p s y c h o l o g i c a l t h i n g g o i n g on h e r e t h a t we a c t u a l l y 

s e e k o u t a s a n a t i o n ; v i o l e n t e x p e r i e n c e s , b u t 

r e m a i n f r i g h t e n e d by them; b u t r e m a i n f r i g h t e n e d by 

them. 

In any c a s e i t ' s c l e a r t h a t t h e p u b l i c 

b e l i e v e s c r i m e i s g o i n g u p , a t l e a s t much of i t 

d o e s . And i t ' s e q u a l l y t r u e t h a t i t ' s n o t . 

The s e c o n d myth i s a p o l i t i c a l m y t h . And 
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t h a t i s a myth t h a t s a y s t h e p u b l i c u n r e m i t t i n g l y 

wan t s s e v e r e p o l i c i e s a b o u t c r i m e . 

Now n o t many o f f i c i a l s u n r e m i t t i n g l y want 

s e v e r e p o l i c i e s on c r i m e . By o f f i c i a l s , I mean 

a c t u a l p r a c t i t i o n e r s . 

I f you t a l k t o J u d g e s and p r o b a t i o n 

o f f i c e r s and most p r o s e c u t o r s , f o r t h a t m a t t e r , 

u n l e s s f o r some r e a s o n t h e y a r e g r a n d s t a n d i n g o r 

j u s t h a v e v e r y , v e r y r i g i d p e r s o n a l i t i e s , what t h e y 

s e e b e f o r e them i n t h e C r i m i n a l C o u r t s a r e a l o t of 

t r o u b l e d p e o p l e , t r o u b l e d v i c t i m s , t r o u b l e d 

o f f e n d e r s , p e o p l e from h o r r i b l e b a c k g r o u n d s . 

And what most p e o p l e seem t o f e e l I h a v e 

l e a r n e d , and I h a v e t a l k e d a l o t w i t h , n o t t o b u t 

w i t h , J u d g e s and p r o s e c u t o r s and o t h e r 

p r a c t i t i o n e r s , i s a d e e p a m b i v a l e n c e . 

On t h e o n e hand a s e n s e t h a t when b a d 

t h i n g s h a p p e n t h e r e o u g h t t o be a c o n s e q u e n c e ; 

t h e r e o u g h t t o be a c o n s e q u e n c e . 

On t h e o t h e r h a n d , t h e s e n s e t h a t t h e 

v i c t i m s and o f f e n d e r s a r e o f t e n b o t h p r e t t y s a d 

c h a r a c t e r s i n t h e o r d i n a r y f e l o n y and m i s d e m e a n o r 

c o u r t s i n t h e c i t i e s of t h e U . S . 

I f t h e r e were a way t h a t we c o u l d f i g u r e 

o u t t o do s o m e t h i n g w i t h t h e s e p e o p l e t o h e l p them 
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g e t t h e i r l i v e s s t r a i g h t e n e d o u t , o r h e l p them d e a l 

w i t h a d r u g p r o b l e m , or h e l p them ove rcome t h o s e 

t h i n g s a b o u t t h e i r l i v e s t h a t b r o u g h t them t h e r e i n 

t h e f i r s t p l a c e , w e ' d l i k e t o do i t . 

The re i s a deep a m b i v a l e n c e on t h e p a r t 

of most p r a c t i t i o n e r s , and t h e r e i s a d e e p 

a m b i v a l e n c e on t h e p a r t of t h e g e n e r a l p u b l i c . The 

r e a s o n p u b l i c o f f i c i a l s , e s p e c i a l l y e l e c t e d 

o f f i c i a l s t e n d n o t t o p e r c e i v e , t h a t h a s two 

c o m p o n e n t s . 

The f i r s t i s most of t h e p e o p l e who speak 

t o you a b o u t c r i m e p o l i c y and p u n i s h m e n t a r e n o t 

m i s c e l l a n e o u s r e p r e s e n t a t i v e s of t h e g e n e r a l 

p u b l i c . They a r e s p o k e s p e o p l e f o r a d v o c a c y g r o u p s . 

And i f we a r e t a l k i n g a b o u t t h e N a t i o n a l R i f l e 

A s s o c i a t i o n in r e l a t i o n t o g u n s , or M o t h e r s A g a i n s t 

Drunk D r i v i n g i n r e l a t i o n t o d r u n k d r i v i n g , o r 

p e o p l e who s o m e t h i n g o r o t h e r f o r e f f e c t i v e law 

e n f o r c e m e n t who made i t t h e i r c a u s e t o move t o w a r d 

h a r s h e r p e n a l t i e s , of c o u r s e t h e y e x p r e s s t h o s e 

v i e w s . 

P a r t l y , i t ' s a p rob lem of who you t a l k 

t o , and t h e r e i s a l o t of e v i d e n c e i n t e r e s t i n g l y 

t h a t shows t h a t i f you s e p a r a t e l y s u r v e y o p i n i o n s 

a b o u t p u n i s h m e n t of e l e c t e d o f f i c i a l s , of members 
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of a d v o c a c y g r o u p s and of t h e g e n e r a l p u b l i c and of 

p r a c t i t i o n e r s , what you see i s two c l u s t e r s . 

The e l e c t e d o f f i c i a l s t e n d t o h a v e 

a t t i t u d e s v e r y s i m i l a r t o t h o s e of t h e spokesmen 

f o r t h e a d v o c a c y g r o u p s . The g e n e r a l p u b l i c t e n d s 

t o h a v e v i e w s v e r y s i m i l a r t o t h o s e of t h e 

p r a c t i t i o n e r s . 

Now t h e r e i s a q u i t e r o b u s t s o u r c e of 

i n f o r m a t i o n on t h i s t h a t e x i s t s i n t h i s c o u n t r y and 

in o t h e r c o u n t r i e s a b o u t a m b i v a l e n c e . 

I s a i d t h e r e were two r e a s o n s why you may 

s e e t h e p u b l i c a s b e i n g a b s o l u t e l y r i g i d i n i t s 

v i e w s , a n d t h e f i r s t I m e n t i o n e d . 

The s e c o n d i s t h e r e a r e t h e s e p o l l s . The 

G a l l u p P o l l c a l l s p e o p l e up a t s u p p e r t i m e o r 

b r e a k f a s t t i m e and a s k s them t h i r t y q u e s t i o n s , two 

of which a r e on p r i m e and one of them s a y s , a r e t h e 

s e n t e n c e s J u d g e s impose h a r s h e n o u g h , t o o h a r s h , o r 

j u s t r i g h t ? And 50 , 6 0 , 70 p e r c e n t of t h e p e o p l e 

say n o t h a r s h e n o u g h . 

Now i n most a r e a s of p o l i c y i f we w e r e 

t o l d t h a t p e o p l e had g i v e n s p u r of t h e moment , o f f 

t h e t o p of t h e c u f f r e a c t i o n s t o t h i n g s l i k e s h o u l d 

we i n v e s t i n t h e d e n u c l e a r i z a t i o n of E a s t e r n 

E u r o p e , we w o u l d n ' t r e g a r d t h a t a s a b a s i s f o r 
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go ing f o r w a r d . We wou ld s a y , w e l l , s u r e . 

But p e o p l e need a l o t more i n f o r m a t i o n t o 

h a v e an i n f o r m e d v iew a b o u t what t h e A m e r i c a n 

n a t i o n a l i n t e r e s t i s and t h e d e v e l o p m e n t o f n u c l e a r 

power i n E a s t e r n E u r o p e . 

W e l l , i t ' s t h e same t h i n g w i t h c r i m e . 

I t ' s t h e same t h i n g w i t h c r i m e . The re i s a l o t of 

r e s e a r c h c o n s i s t i n g of c o m p l e t e p o l l s s o l e l y on 

c r i m e i s s u e s t h a t f o l l o w t h e s t a n d a r d f o r m a t of 

c a l l i n g p e o p l e on t h e phone and a s k i n g them 

q u e s t i o n s and a much more s o p h i s t i c a t e d s o r t of 

r e s e a r c h t h a t you h a v e t h a t some have done i n t h i s 

c o u n t r y by o r g a n i z a t i o n s t h a t u s e f o c u s g r o u p s . 

And t h e y u s u a l l y s ay what do you t h i n k o u g h t t o 

happen i n t h e s e c a s e s , and t h e i n i t i a l t o p of t h e 

c u f f , o f f t h e c u f f r e a c t i o n i s be t o u g h . 

Then you h a v e a c o u p l e h o u r d i s c u s s i o n of 

d i f f e r e n t k i n d s of a l t e r n a t i v e s and who a r e 

o f f e n d e r s and what k i n d of t r e a t m e n t p r o g r a m s , and 

i t t u r n s o u t a t t h e end you s e e t h e a m b i v a l e n c e . 

Y e s , on t h e one h a n d , p e o p l e s a y 

c o n s e q u e n c e s and t h e y s a y we d o n ' t want t o s e e o u r 

t a x e s go up t o pay f o r p r i s o n s . 

On t h e o t h e r hand t h e y say w e ' d l i k e t o 

s e e more r e h a b i l i t a t i o n p r o g r a m s . We'd l i k e t o s e e 



29 

t h a t ou r p r i s o n s c o u l d h e l p t h e s e p e o p l e become law 

a b i d i n g c i t i z e n s and we a r e w i l l i n g t o s e e t a x e s 

i n c r e a s e f o r t h i n g s l i k e d r u g t r e a t m e n t f o r a l l 

d r u g d e p e n d e n t p e o p l e . 

So t h e r e a l p u b l i c o p i n i o n t h a t l u r k s 

b e h i n d t h e a d v o c a c y g r o u p s and t h e o f f t h e c u f f a s k 

me a t s e p a r a t e t i m e s when I 'm c o o k i n g e g g s , what do 

I t h i n k a b o u t c r i m e , t h e o p i n i o n i s v e r y , v e r y 

d i f f e r e n t . 

Now t h a t p a t t e r n e x i s t s in e v e r y c o u n t r y 

f o r wh ich we h a v e r e s e a r c h ; i n C a n a d a , A u s t r a l i a , 

E n g l a n d , t h e S c a n d i n a v i a n c o u n t r i e s , t h a t p e o p l e s ' 

i n i t i a l r e a c t i o n s o u t of c o n t e x t i s a p u n i t i v e o n e , 

b u t t h e i r c o n s i d e r e d r e a c t i o n s a r e much more 

c o m p l i c a t e d . 

Okay, t h a t ' s t h e s econd myth . 

Now what would an h o n e s t p o l i t i c i a n do? 

C e r t a i n l y i t ' s c l e a r what an h o n e s t p o l i t i c i a n 

would do g i v e n in p a r t t h e me taphor a b o u t t h e 

s a v i n g s and l o a n i n d u s t r y of bor row s h o r t , l e n d 

l o n g . 

The f i r s t i s you w o u l d n ' t p a s s - -

remember , t h i s i s in a c l o i s t e r e d room where we a r e 

no t w o r r y i n g a b o u t p o l i t i c a l i m p l i c a t i o n s and 

g e t t i n g r e e l e c t e d . You w o u l d n ' t p a s s more 
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m a n d a t o r y p e n a l t y l a w s , and you w o u l d n ' t p a s s 

h a b i t u a l o f f e n d e r l a w s , and you w o u l d n ' t p a s s t h r e e 

s t r i k e s and y o u ' r e o u t . You m i g h t d i r e c t t h e 

P e n n s y l v a n i a S e n t e n c i n g Commission t o s e t h i g h e r 

g u i d e l i n e s f o r c e r t a i n t y p e s of d i s t u r b e d b e h a v i o r . 

The r e a s o n s you w o u l d n ' t do i t a r e i t ' s 

n o t g o i n g t o h a v e much e f f e c t on c r i m e . I t ' s g o i n g 

t o be v e r y , v e r y c o s t l y i n s o f a r a s p e o p l e r e a l l y go 

t o p r i s o n f o r v e r y l o n g t e r m s . And i t ' s g o i n g t o 

p r o d u c e i n j u s t i c e s and i t ' s g o i n g t o r e d u n d a n t 

u n l e s s you make t h e p u n i s h m e n t s o h a r s h t h a t t h e y 

a r e g o i n g t o be a v o i d e d most of t h e t i m e . 

So you w o u l d n ' t do t h a t . From a f i s c a l 

p e r s p e c t i v e , you j u s t w o u l d n ' t do i t . 

P r o b a b l y an h o n e s t p o l i t i c i a n would go 

f u r t h e r and would e i t h e r r e p e a l e x i s t i n g 

l e g i s l a t i o n of t h a t s o r t o r a t t h e v e r y l e a s t would 

p a s s s o r t of p r o v i d e d however c l a u s e s s o m e p l a c e o r 

o t h e r t h a t gave J u d g e s o r t h e P a r o l e B o a r d o r t h e 

D e p a r t m e n t of - - t h e Commission of C o r r e c t i o n s , 

a c c o r d i n g t o some c r i t e r i a , a u t h o r i t y t o go a h e a d 

and i n e f f e c t t r ump l aws t h a t have p e o p l e s t a y i n g 

p r i s o n much l o n g e r t h a n makes any s e n s e from a 

p u b l i c s a f e t y o r f i n a n c i a l p e r s p e c t i v e . 

The t h i r d t h i n g t h a t you wou ld do i s 
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invest. You would Invest in non-prison sanctioning 

programs for a variety of kinds of offenders and 

not al l non-violent offenders, because there are a 

lot of violent offenders in prison who are not 

repetitive or threatening violent offenders. 

There are a number of husbands and wives 

and other situational people who do an aberrant 

thing in their lives and wind up under sentencing 

guidelines having a five-year prison sentence. 

I t ' s quite significant. 

Some of, a major part of Joe Lehman's 

clientele but i t ' s a non-trivial term. You would 

invest in alternatives because we know from a whole 

series of alternative programs that at worst, they 

have no worse failure rates than does prison for 

comparable people. They cost a whole lot less and 

if we are talking about offenders who do not 

present a risk of significant violent behavior, the 

downside is not so awful. 

One of the things that always strikes me 

in this country in recent years as compared with 

other countries, is that in other countries one 

could put into a sentence the public safety, public 

education, public transportation, public welfare, 

public health and the approach in most other 
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c o u n t r i e s , i n c l u d i n g c o n s e r v a t i v e c o u n t r i e s l i k e 

Mrs. T h a t c h e r ' s England and Mr. Mulrooney from 

Canada, t hey cou ld a l l be approached i n t h e same 

way. Tou'd want s e n s i b l e , c o s t - e f f e c t i v e p o l i c i e s . 

You'd want decen t p o l i c i e s i n s o f a r a s you could 

have them. 

The cr ime in none of those c o u n t r i e s has 

become p o l i t i c i z e d l i k e the way i t i s h e r e . 

Well , if you view p u b l i c s a f e t y t h e same 

way we view p u b l i c h e a l t h and p u b l i c w e l f a r e and 

p u b l i c t r a n s p o r t a t i o n , we have endemic problems 

t h a t a r e an a s p e c t of be ing a developed w e s t e r n 

s o c i e t y . Crime i s going t o o c c u r . T r a f f i c 

a c c i d e n t s a r e going t o happen. All s o r t s of bad 

t h i n g s a r e going t o occu r , and we want to t r y and 

f i g u r e o u t the most e f f e c t i v e , s e n s i b l e , c o s t -

e f f i c i e n t way t o approach them wi thou t a l o t of 

p o s t u r i n g and wi thou t a l o t of c a n t . 

Well , i f we a re s e r i o u s , i f we had a 

p u b l i c h e a l t h , p u b l i c s a f e t y , p u b l i c t r a n s p o r t a t i o n 

psycho logy , the cr ime i s no d i f f e r e n t t h a n any of 

t he o t h e r r e g u l a r problems t h a t a l l governments 

have t o d e a l w i t h . 

We would say p r o p e r t y o f f e n d e r s a r e going 

to r e c i d i v a t e ; t h e y ' r e going t o r e c i d i v a t e . T h a t ' s 
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l i f e . W e ' r e n e v e r g o i n g t o g e t down t o z e r o f o r 

any k i n d of r e c i d i v i s m . But i f we c o u l d f i g u r e o u t 

a way t o h a v e them r e c i d i v a t e no wor se t h a n t h e y 

would h a v e i n p r i s o n b u t i n ways t h a t c o s t u s a l o t 

l e s s money and sc rew up t h e i r l i v e s and t h o s e of 

t h e i r f a m i l i e s and t h e i r c h i l d r e n l e s s , t h a t would 

be a good t h i n g t o d o . 

Two l a s t t h i n g s and t h e n I ' 1 1 s t o p and 

answer q u e s t i o n s o r a c c e p t i n s u l t s o r w h a t e v e r 

seems a p p r o p r i a t e . 

F i r s t i s r e a l l y t o r e p e a t w i t h e m p h a s i s 

t h e l a s t t h i n g I s a i d a b o u t i n v e s t i n g i n n o n - p r i s o n 

s a n c t i o n s , u n d e r s c o r i n g t h e word i n v e s t i n g . 

P a r t of t h e p o l i t i c s of c r i m e in t h i s 

c o u n t r y i s now t h a t w h i l e I f i n d in many, many 

s t a t e s p e o p l e s i t t i n g i n you r c h a i r s who a r e much 

l i k e l i e r t o t a k e a p o l i c y , want t o t a k e a p o l i c y 

a p p r o a c h t o c r i m e c o n t r o l t h a n t e n y e a r s a g o . I t ' s 

p r i m a r i l y f o r c o s t r e a s o n s in most s t a t e s . 

In some p l a c e s i t ' s b e c a u s e p e o p l e a r e 

r e a l l y c o n c e r n e d a b o u t i n j u s t i c e . Maybe we a r e 

j u s t b e i n g u n n e c e s s a r i l y h a r s h and d a m a g i n g 

p e o p l e s ' l i v e s , b u t i t ' s m o s t l y c o s t t h a t p e o p l e 

seem t o be w o r r i e d a b o u t . And t h a t h a s t h e 

p e r v e r s e e f f e c t t h a t i f we can r e a l l y t h i n k t h a t we 



34 

can d e v i s e a way t o r e d u c e our p r i s o n b u d g e t s , we 

want t o t r y t o r e a l i z e a l l t h a t g a i n o r t h a t 

d e c r e a s e in t h e r a t e of i n c r e a s e as a n e t s a v i n g s 

r a t h e r t h a n d i v e r t some or most o r a l l of i t i n t o 

o t h e r k i n d s of p r o g r a m s . 

Now t h e p r o b l e m i s i f you f i g u r e o u t a 

way i n t h i s s t a t e , f o r e x a m p l e , t o r e d u c e t h e u s e 

of i n c a r c e r a t i o n e i t h e r in who goes t o p r i s o n o r 

how l o n g t h e y go t h e r e , you c a n r e d u c e J o e L e h m a n ' s 

b u d g e t o r t h e amount of i n c r e a s e in t h e n e x t t e n 

y e a r s , b u t you d o n ' t i n v e s t i n t h e k i n d of p r o g r a m s 

t h a t a r e g o i n g t o be u s e d f o r t h e p e o p l e who 

o t h e r w i s e would have gone t o p r i s o n . I t ' s g o i n g t o 

be a s l e e p i n g g i a n t . And i n f i v e o r s i x y e a r s from 

now o r t e n , w h a t e v e r i t i s , we a r e g o i n g t o h a v e 

a n o t h e r c r i m e c r i s i s b e c a u s e we a r e b a c k i n t h e o l d 

w o r l d , t h a t t h e r e i s p r i s o n o r a s l a p on t h e hand 

p r o b a t i o n . 

W e l l , p r o b a t i o n was n e v e r d e s i g n e d t o be 

a s l a p on t h e h a n d . P r o b a t i o n h a s n e v e r b e e n 

a d e q u a t e l y funded in t h e l a s t t w e n t y y e a r s a s c r i m e 

b u d g e t s h a v e gone u p , and t h a t h a s been t h e l e a s t 

s exy a g e n c y of gove rnmen t t o spend money o n . 

So you need t o spend money i f i t ' s g o i n g 

t o make s e n s e a s h o n e s t p o l i t i c i a n s t o f i g u r e o u t a 
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way t o g e t a h a n d l e on t h e f i s c a l p o l i c i e s t h a t 

y o u ' r e c r e a t i n g and t o g e t a h a n d l e on t h e j u s t i c e 

p o l i c i e s . 

Now t h e r e i s a l a s t t h i n g . I t ' s t h e most 

i m p o r t a n t of a l l and I t h i n k i n t h i s s t a t e i t ' s 

p r o b a b l y as i m p o r t a n t a s a n y o t h e r s t a t e . 

T h e r e h a s been a f u n d a m e n t a l l y p e r v e r s e 

and s o c i a l l y damag ing c o n s e q u e n c e o f t h e c r i m e 

p o l i c i e s in t h e l a s t f i f t e e n y e a r s . 

I t h i n k i t ' s n o t a l i b e r a l - c o n s e r v a t i v e 

p o i n t . Our c r i m e p o l i c i e s f o r t h e l a s t f i f t e e n 

y e a r s h a v e f u n d a m e n t a l l y u n d e r c u t o u r e f f o r t s i n 

ou r s o c i a l w e l f a r e p o l i c i e s t o move d i s a d v a n t a g e d 

b l a c k A m e r i c a n s i n t o t h e m a i n s t r e a m of Amer ican 

l i f e . 

The s i n g l e most i n f l u e n t i a l i d e a in t h e 

s o c i a l w e l f a r e w o r l d in t h e l a s t f i f t e e n y e a r s 

comes from a U n i v e r s i t y of Ch icago b l a c k 

s o c i o l o g i s t named W i l l i a m J u l i u s W i l s o n who w r o t e a 

book f i f t e e n y e a r s a g o c a l l e d The D e c l i n i n g 

S i g n i f i c a n c e o f ' R a c e in American L i f e , a r g u i n g t h a t 

t h e p r o b l e m s of t h e b l a c k u n d e r c l a s s a r e 

p r i m a r i l y - - b i a s i s no doub t p a r t o f i t , c e r t a i n l y 

h i s t o r i c a l b i a s i s i m p o r t a n t , bu t i t ' s s o c i a l and 

economic we need t o w o r r y a b o u t now, s t r u c t u r a l 
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p r o b l e m s a b o u t j o b c r e a t i o n and f l i g h t from t h e 

c i t i e s a n d s o on . 

In a more r e c e n t book c a l l e d t h e T r u l y 

D i s a d v a n t a g e d a b o u t t h e b l a c k u n d e r c l a s s , i n i t he 

d e v e l o p e d t h i s i d e a of what he c a l l e d t h e i n d e x of 

m a r r i a g e a b l e m a l e s ; t h e index of m a r r i a g e a b l e 

m a l e s . You a s k f o r an age g r o u p , s a y 18 t o 22 y e a r 

o l d s . F o r e v e r y h u n d r e d women who a r e b l a c k o r 

e v e r y h u n d r e d women who a r e w h i t e , how many 

employed men a r e t h e r e i n t h a t a g e g r o u p ? 

Some r a d i c a l f e m i n i s t s a r e v e r y a n g r y 

w i t h t h a t b e c a u s e i t i m p l i e s t h a t m a r r i a g e i s a 

good t h i n g . I t h i n k i t i s b u t , n o n e t h e l e s s , i f you 

t h i n k of women t r y i n g t o p l a n s e n s i b l e l i v e s , how 

many e l i g i b l e p a r t n e r s a r e t h e r e ou t t h e r e ? 

W e l l , f o r w h i t e i t t u r n s o u t , e x c e p t f o r 

t h o s e age 55 o r o v e r , t h e r a t i o of emp loyed men t o 

w h i t e women h a s been c o n s t a n t s i n c e 19 50 and t h e 

r e a s o n i t ' s d e c l i n e d f o r o l d e r men who a r e n o t i n 

t h e h i g h m a r r y i n g a g e s anyway, h a s t o do w i t h t h e 

s p r e a d of p e n s i o n b e n e f i t s which was n o t w i d e s p r e a d 

b e f o r e t h e 1 9 5 0 ' s . 

For b l a c k s , t h e number of e m p l o y e d b l a c k 

males f o r e v e r y h u n d r e d f e m a l e s , e v e r y age g r o u p , 

h a s f a l l e n s u b s t a n t i a l l y by a t h i r d s i n c e 1950 and 
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t h e f a l l i s worse f o r b l a c k m a l e s u n d e r a g e 3 5 . 

Now i f you ask t h e r e v e r s e q u e s t i o n , i t ' s 

n o t t h e r e v e r s e q u e s t i o n , knowledge i s so 

v u l c a n i z e d t h a t s o c i a l w e l f a r e p e o p l e d o n ' t t h i n k 

a b o u t c r i m e . But I t h i n k a b o u t c r i m e . 

If we a sk t h e q u e s t i o n how many b l a c k 

ma les f o r t h e s e d i f f e r e n t age g r o u p s a r e e n t a n g l e d 

in t h e C r i m i n a l J u s t i c e System and h a s i t g o t t e n 

w o r s e , l e t me t e l l you two t h i n g s . 

I t h a s g o t t e n w o r s e . 

In 1 9 9 1 , which i s t h e l a t e s t y e a r we h a v e 

d a t e d , 2 , 0 0 0 b l a c k s f o r e v e r y h u n d r e d t h o u s a n d 

b l a c k s , were i n p r i s o n o r j a i l on an a v e r a g e day 

and 280 w h i t e s p e r h u n d r e d t h o u s a n d w h i t e s . 

T h a t ' s a seven t o one d i f f e r e n c e ; t h a t ' s 

a s e v e n t o one d i f f e r e n c e . 

I f you go back t o 1980 when we h a d 

r o u g h l y a t h i r d t h e number of p e o p l e i n p r i s o n i n 

t h i s c o u n t r y a s we do now and f i g u r e up what t h o s e 

numbers w e r e , i t was 720 b l a c k s p e r h u n d r e d 

t h o u s a n d b l a c k s and a b o u t 110 w h i t e s p e r h u n d r e d 

t h o u s a n d w h i t e s , we h a v e done f u n d a m e n t a l damage , 

f u n d a m e n t a l damage t o t h e q u a l i t y , t o t h e c h a n c e s 

t h a t p e o p l e , d i s a d v a n t a g e d b l a c k s i n o u r c i t i e s , 

a r e g o i n g t o be a b l e t o l e a d d e c e n t k i n d s of l i v e s . 
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I f you s t a r t t h i n k i n g a b o u t wha t t h e 

i n t e r a c t i o n b e t w e e n t h o s e would b e , why t h e a b s e n c e 

of men who can l i v e any k i n d of c o n v e n t i o n a l l i f e 

a f f e c t s t h e q u a l i t y of t h o s e c o m m u n i t i e s , you c a n 

t h i n k of r e a s o n s a s w e l l a s I c a n . 

T h a t ' s t h e r e a l s l e e p i n g g i a n t i n t h i s 

p r o b l e m , and u n l e s s we f i g u r e o u t a way t o c h a n g e 

t h e p o l i c i e s , t h a t ' s go ing t o g e t w o r s e a n d w o r s e 

and w o r s e . T h e r e i s j u s t n o t much we can do t o 

improve t h e l i v e s of d i s a d v a n t a g e d b l a c k s so l o n g 

as so many of t h e young men a r e i n c a p a c i t a t e d , n o t 

in t h e n a r r o w s e n s e of b e i n g i n p r i s o n , d i s a b l e d by 

what t h e C r i m i n a l J u s t i c e System d o e s from t r y i n g 

t o be members of c o m m u n i t i e s and h u s b a n d s , f a t h e r s 

and a l l t h o s e t h i n g s . 

Anyway, so I s t o p . 

ACTING CHAIRWOMAN JOSEPHS: I r e a l l y want 

t o t h a n k you f o r b e i n g h e r e and making t h a t 

p r e s e n t a t i o n wh ich I found a b s o l u t e l y c o m p e l l i n g . 

I t h i n k I have been aware of a number of 

t h e s e k i n d of s t a t i s t i c s and t r e n d s b u t t o p u t them 

a l l i n o n e p l a c e i s q u i t e e x p l o s i v e , r e a l l y , and I 

t h a n k you f o r t h a t . 

I t h i n k I ' d l i k e t o r e s e r v e a s k i n g 

q u e s t i o n s f o r m y s e l f u n t i l we s e e i f t h e r e a r e 
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o t h e r s a n y of t h e Commit tee Members may h a v e . 

R e p r e s e n t a t i v e DeLuca? 

REPRESENTATIVE DeLUCA: Thank y o u , Madam 

C h a i r m a n . 

BY REPRESENTATIVE DeLUCA: 

Q P r o f e s s o r , you m e n t i o n e d t h e f a c t a b o u t a 

s a f e r w o r l d . 

I f we went t o a l t e r n a t i v e s e n t e n c e s , 

would we h a v e a s a f e r w o r l d i f we p u t a l o t of 

t h e s e p e o p l e back o u t on t h e s t r e e t ? Would i t be 

s a f e r t h a n i t i s r i g h t now? 

A I l l o g i c a l a s i t may seem t o y o u , t h e 

c o n v e n t i o n a l v iew in t h i s c o u n t r y and i n t h e o t h e r 

E n g l i s h s p e a k i n g c o u n t r i e s t h a t I have m e n t i o n e d , 

i s t h a t we h a v e n o t made a s a f e r wor ld by h a v i n g 

t h e p r i s o n p o l i c i e s t h a t we now h a v e . 

Q I u n d e r s t a n d t h a t , b u t would i t be s a f e r 

i f we went t o t h e a l t e r n a t i v e s e n t e n c i n g and p u t 

them o u t q u i c k e r t h a n t h e y a r e ? 

A I t would be no l e s s s a f e . 

Q I t would be no l e s s s a f e ? 

A No l e s s s a f e . 

There a r e two r e a s o n s . The f i r s t i s 

a l t h o u g h t h e r e i s a my tho logy in t h i s c o u n t r y t h a t 

most p e o p l e i n p r i s o n a r e v i o l e n t o f f e n d e r s , i t ' s 
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n o t s o ; i t ' s n o t s o . 

A t t o r n e y G e n e r a l W i l l i a m B a r r u s e d t o say 

t h a t 95 p e r c e n t of t h e p e o p l e in p r i s o n w e r e e i t h e r 

v i o l e n t o f f e n d e r s or r e c i d i v i s t s . 

T h a t ' s a funny c o m b i n a t i o n b e c a u s e of 

c o u r s e s e c o n d t i m e p r o p e r t y o f f e n d e r s a r e 

r e c i d i v i s t s . I t t u r n s ou t t h a t t h a t makes two 

c o n f u s i o n s , and I w o n ' t g i v e a who le s p e e c h h e r e . 

I t t u r n s o u t t h a t in 1 9 9 1 , t h e l a t e s t 

y e a r f o r which we h a v e d a t a , t h e Amer ican n a t i o n a l 

p r i s o n p o p u l a t i o n , 46 p e r c e n t of t h e p r i s o n e r s had 

been c o n v i c t e d of v i o l e n t c r i m e s , b u t t h e more 

i m p o r t a n t number i s n o t t h a t . I t ' s who g o e s t o 

p r i s o n , and in 1991 t h e number , t h e p e r c e n t a g e of 

v i o l e n t o f f e n d e r s among t h o s e n e w l y - c o m m i t t e d t o 

p r i s o n s i n t h e s t a t e s was 26 p e r c e n t ; b a s i c a l l y one 

o u t of f o u r w e r e s e n t e n c e d t o p r i s o n . 

The d i f f e r e n c e be tween t h o s e numbers 

comes from t h e o b v i o u s d i f f e r e n c e t h a t v i o l e n t 

o f f e n d e r s t e n d t o s e r v e l o n g e r t i m e , s o t h e y 

a c c u m u l a t e . T h a t ' s why t h e r e i s a l a r g e r 

p e r c e n t a g e i n t h e p o p u l a t i o n . 

One of t h e t h i n g s we do in t h i s c o u n t r y 

a l t h o u g h we deny t h a t we do i t , we w a s t e a l o t of 

t i m e on p e o p l e who p r e s e n t r i s k of p r o p e r t y 
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offending but don ' t present r i s k of v io l ence . 

Now i f we have the not ion t h a t somehow or 

other t h a t proper ty offenses are worth twenty-f ive 

grand a year and t ha t the world i s a fundamentally 

worse place if we have more proper ty offenses than 

we otherwise might, the re are not t r a d e o f f s between 

cost and property offenses . That might lead to one 

pol icy . 

Now a lo t of property offenders t h e r e 

tha t d o n ' t r i s k v io lence and we have the b i z a r r e 

problem about th ree s t r i k e s and you ' re ou t , which 

is t ha t we know tha t in most human beings who a re 

not deeply psychopathological , the f i r e s i n s ide 

from which v io lence comes die out . They die out in 

the ' 3 0 ' s and ' 4 0 ' s . 

We have l o t s of charac te r s in U.S. 

p r i sons even who committed v io len t crimes who a re 

f i f t y , f i f t y - f i v e and s i x t y and s i x t y - f i v e . Those 

people d o n ' t present a t h r ea t of v io lence . 

So, yes , with no l e s s sa fe ty we could 

achieve no l e s s sa fe ty with fundamentally d i f f e r e n t 

p o l i c i e s . 

Q Have you ever, or any o rgan i za t i on , done 

a study to find out what the cost would be for 

a l t e r n a t i v e sentencing on the recidivism r a t e , the 
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r a t e of p e o p l e g o i n g back i n , and what i t c o s t s t o 

t h e s y s t e m from t h e b e g i n n i n g , g o i n g t h r o u g h t h e 

c o u r t s y s t e m a g a i n , t o be r e s e n t e n c e d a g a i n ? 

From what I u n d e r s t a n d , t h a t ' s a l o t more 

t h a n $ 2 5 , 0 0 0 . 

A W e l l , c o s t a n a l y s e s of c o r r e c t i o n a l 

q u e s t i o n s h a v e become much l e s s p r i m i t i v e i n r e c e n t 

y e a r s t h a n i t u s e d t o b e . 

Ten y e a r s a g o you would h e a r p e o p l e 

r u n n i n g a r o u n d t h e c o u n t r y s a y i n g an i n t e n s i v e 

s u p e r v i s i o n c o s t s $ 2 , 0 0 0 a y e a r and p r i s o n c o s t s 

$ 2 5 , 0 0 0 a y e a r , and w o u l d n ' t i t be c r a z y n o t t o p u t 

p e o p l e on i n t e n s i v e s u p e r v i s i o n . 

As you s a y , t h a t ' s an a p p l e s and o r a n g e s 

c o m p a r i s o n . We know t h a t i n w e l l r u n communi ty 

c o r r e c t i o n a l p r o g r a m s t h a t a r e u s e d f o r p e o p l e who 

a r e n o t a b s o l u t e l y t r i v i a l o f f e n d e r s , t h e r e a r e 

g o i n g t o be h i g h f a i l u r e r a t e s . 

I f t h e y a r e w e l l managed , i n t e n s i v e 

p r o g r a m s , f a i l u r e r a t e s of 3 5 , 4 0 , 45 p e r c e n t a r e 

n o t uncommon, s o t h o s e p e o p l e a r e g o i n g t o p r o v o k e 

p r o c e s s i n g c o s t s f o r p r o s e c u t o r s and J u d g e s and 

c o p s and t h e y a r e g o i n g to go back t o p r i s o n . 

Now when you do a n a l y s e s l i k e t h a t , i f 

you make t h e a s s u m p t i o n t h a t h a l f of t h e p e o p l e , 



43 

o n l y h a l f i n you r community p rogram which i s 

o s t e n s i b l y f o r h i g h e r r i s k o f f e n d e r s who a r e g o i n g 

t o be d i v e r t e d from p r i s o n , and you make some 

a s s u m p t i o n s a b o u t h a l f of t h e whole g r o u p a r e g o i n g 

t o f a i l , i t t u r n s o u t t h a t c o m p a r i s o n s l i k e 2 , 0 0 0 

a g a i n s t 2 5 , 0 0 0 j u s t d i s a p p e a r . I t ' s a l o t more 

e x p e n s i v e r u n n i n g a good community c o r r e c t i o n s 

p rog ram i n t e r m s of t o t a l c o s t s t h a n t h e i r 

p r o p o n e n t s o f t e n s a y . 

N o n e t h e l e s s , i f you can f i g u r e o u t a way 

a c t u a l l y t o t a k e l e s s , t a k e r e p e t i t i v e p r o p e r t y 

o f f e n d e r s f o r e x a m p l e , o r one t i m e v i o l e n t 

o f f e n d e r s who d o n ' t h a v e a p e r s o n a l h i s t o r y t h a t 

makes you b e l i e v e t h a t t h e y p r e s e n t a r i s k of 

c o n t i n u i n g v i o l e n c e of t h e s o r t you d o n ' t want t o 

s e e h a p p e n , and p u t p e o p l e l i k e t h a t i n t o w e l l r un 

community p r o g r a m s , i t d o e s c o s t l e s s , y e s . 

Q J u s t one f i n a l q u e s t i o n . 

A S u r e . 

Q You m e n t i o n e d t h e f a c t t h a t t h e d e a t h 

p e n a l t y i s n o t a d e t e r r e n t . 

A No, I d i d n ' t r e a l l y say t h a t . 

Q You d i d n ' t s ay t h a t ? 

A No. I d o n ' t b e l i e v e i t i s b u t I d i d n ' t 

say t h a t . 
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Q Okay. 

I d o n ' t t h i n k we have e x e c u t e d anybody 

s i n c e 1960 i n t h i s s t a t e and s o I d o n ' t know how we 

can gauge w h e t h e r i t ' s a d e t e r r e n t o r n o t a 

d e t e r r e n t . And I i m a g i n e i n o t h e r s t a t e s i t ' s t h e 

same way w i t h some of t h e s e m u r d e r e r s and t h a t who 

know f o r a f a c t t h a t t h e y a r e no t g o i n g t o e v e r s e e 

t h e d e a t h p e n a l t y , r e g a r d l e s s of i f t h e y g a v e i t t o 

them i n t h e c o u r t s . 

So I r e a l l y d o n ' t know how we can g a u g e 

w h e t h e r t h e d e a t h p e n a l t y i s a d e t e r r e n t f o r 

m u r d e r . 

Thank y o u . Thank you f o r y o u r t e s t i m o n y . 

A S u r e . 

ACTING CHAIRWOMAN JOSEPHS: A l l r i g h t , 

R e p r e s e n t a t i v e Daley in t h e b a c k . 

BY REPRESENTATIVE DALEY: 

Q My q u e s t i o n i s t h i s . I came i n l a t e and 

I a p o l o g i z e f o r coming i n l a t e , b u t I t h o u g h t I 

h e a r d you s a y t h a t t h e c r i m e r a t e s a r e down and 

i t ' s a p u b l i c p e r c e p t i o n b a s i c a l l y e x a c e r b a t e d by a 

media f r e n z y t h a t r e a l l y p e r p e t u a t e a myth t h a t t h e 

c r i m e r a t e s a r e u p . 

However , from a l l of t h e r e p o r t s t h a t we 

r e a d e v e r y day in t h e p a p e r s and h e a r on t h e r a d i o 
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and s e e on t e l e v i s i o n , t h a t maybe c r i m e r a t e s a r e 

down b u t v i o l e n t c r i m e r a t e s a r e u p . 

Am I c o r r e c t i n t h a t a s s u m p t i o n ? 

A V i o l e n t c r i m e r a t e s a r e down. T h o s e 

v i o l e n t c r i m e r a t e s i n which a f i r e a r m i s u s e d a r e 

u p . W i t h i n a d e c l i n i n g o v e r a l l r a t e of v i o l e n t 

c r i m e , t h e r a t e of f i r e a r m c r i m e i s g o i n g u p . 

Q C l a r i f y a p o i n t f o r me. 

I t ' s my u n d e r s t a n d i n g of t h e Uni form 

Crime R e p o r t s t h a t t h e C i t y of P h i l a d e l p h i a d o e s 

n o t s u b m i t t h e i r s t a t i s t i c s f o r e v a l u a t i o n t o be 

d e t e r m i n e d a s p a r t of t h a t a n a l y s i s . 

Am I c o r r e c t i n t h a t a s s u m p t i o n ? 

A I d o n ' t know what t h e C i t y of 

P h i l a d e l p h i a d o e s . 

Q I am of t h e i m p r e s s i o n t h a t t h e y d o n ' t . 

I 'm n o t s u r e f o r a f a c t — Ralph i s s h a k i n g h i s 

h e a d . 

Y e s , t h e y d o ; y e s , t h e y d o n ' t , R a l p h ? 

REPRESENTATIVE ACOSTA: They r e p o r t 50 

p e r c e n t of t h e c r i m e . The r e s t t h e y c o v e r i t u p . 

ACTING CHAIRWOMAN JOSEPHS: I can o n l y 

say t h a t I am a l s o from P h i l a d e l p h i a , and I g u e s s 

t h e r e i s a w ide d i v e r s i o n of o p i n i o n on t h a t . 

BY REPRESENTATIVE DALEY: 
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Q My u n d e r s t a n d i n g i s t h a t t h e C i t y of 

P h i l a d e l p h i a d o e s n o t , h o w e v e r , have t h o s e c r i m e 

r e p o r t s s u b m i t t e d f o r a n a l y s i s . 

My c o n c e r n i s I t h i n k e i t h e r - - I ' m 

h e a r i n g t h i n g s t h a t I s h o u l d n ' t h e a r , o r t h e p u b l i c 

i s h e a r i n g t h i n g s t h a t t h e y d o n ' t h e a r e v e r t h a t 

q u i t e h o n e s t l y t h e p e o p l e i n j a i l a r e n o t a f r a i d of 

t h e s y s t e m any more . 

At one t i m e t h e y w e r e . When you went t o 

j a i l you w e r e a f r a i d t o go t o j a i l and t h e h a r d e n e d 

c r i m i n a l s t h a t go t o j a i l , t h e r e c i d i v i s m , t h e 67 

p e r c e n t o r 70 p e r c e n t t h a t a r e back in j a i l a r e n o t 

a f r a i d of t h e s y s t e m , number o n e . 

Number t w o , t h e p u b l i c s e e s p e o p l e on 

t r a i n s , s h o o t i n g on b u s e s , k i d s c a r r y i n g g u n s , k i d s 

s h o o t i n g p e o p l e a t M c D o n a l d ' s , p e o p l e g e t t i n g s h o t , 

t h o s e h i g h v i s i b i l i t y t y p e s of c r i m e s t h a t p e o p l e 

s i m p l y now a r e more a f r a i d t h a n t h e y e v e r h a v e 

b e e n . 

Now c u l m i n a t e t h a t be tween wha t you s e e 

on t e l e v i s i o n , w h a t ' s r e a l and h a p p e n i n g , and a l s o 

t h e f a c t t h a t p e o p l e a r e n o t a f r a i d of t h e s y s t e m . 

P e o p l e a r e s a y i n g , a n d I 'm on t h e House J u d i c i a r y 

C o m m i t t e e , and we t a l k t o p e o p l e t h a t work i n t h e 

s y s t e m . We t a l k t o p r i s o n e r s t h a t a r e i n t h e 
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s y s t e m . They s ay w e ' r e no t a f r a i d , you c a n ' t do 

a n y t h i n g t o me t h a t ' s g o i n g t o make me f e a r f u l of 

g o i n g t o j a i l . 

How do you r e s p o n d t o t h a t ? 

A W e l l , a b o u t P h i l a d e l p h i a , I w o n ' t s a y 

a n y t h i n g more . 

I t h i n k you a r e j u s t a g r e e i n g — you a r e 

n o t a g r e e i n g w i t h me abou t t h e n a t u r e o f l o n g t e rm 

t e r m s in c r i m e . I d o n ' t know i f we can a g r e e o r 

d i s a g r e e , b u t you were a g r e e i n g t h a t t h e r e a s o n why 

p e o p l e h a v e a p e r c e p t i o n w h e t h e r i t i s t r u e o r n o t 

t h a t c r i m e i s i n c r e a s i n g i s b e c a u s e of t h e p o w e r f u l 

images t h a t w e ' r e j u s t awash i n . 

My p o i n t was t h a t t h e b e s t e v i d e n c e we 

have of p e o p l e who make i t t h e i r l i v i n g t o 

u n d e r s t a n d t h e s e t h i n g s , a l l of t h e m a i n s t r e a m 

c o n s e r v a t i v e a n d a l l of t h e m a i n s t r e a m l i b e r a l s 

among a c a d e m i c s a g r e e t h a t f o r most A m e r i c a n s , t h e 

r i s k s of c r i m e v i c t i m i z a t i o n a r e down, i n c l u d i n g 

v i o l e n t c r i m e . 

Q I would v e n t u r e t o s a y t h a t w h e n e v e r any 

member of t h i s G e n e r a l Assembly h a s a town m e e t i n g 

and we would s a y t h a t t o o u r c o n s t i t u e n t s , we would 

be l a u g h e d o u t of t h e room b e c a u s e ou r 

c o n s t i t u e n t s , be i t s o m e t h i n g c o n t r i v e d by t h e 
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m e d i a , t r u l y b e l i e v e in t h e i r h e a r t s t h a t t h e y a r e 

a t g r e a t e r r i s k now t h a n t h e y have e v e r b e e n . 

A I d o n ' t know when' you came in b u t t h e r e 

a r e two t h i n g s t h a t I would s a y . 

One i s I s t a r t e d w i t h t h e n o t i o n t h a t I 

was g o i n g t o g i v e t h i s t a l k a s i f we were g o i n g t o 

be w o r r i e d a b o u t o n l y t h e s u b s t a n c e of p o l i c y and 

n o t w o r r y a b o u t t h e p o l i t i c a l r a m i f i c a t i o n s , what 

do we know, and t h e n we can d e c i d e on what t o d o . 

I ' l l s t o p t h e r e . 

Q No, t h e r e a r e o t h e r members t h a t h a v e 

q u e s t i o n s . 

ACTING CHAIRWOMAN JOSEPHS: I w a n t e d t o 

make a comment and I g u e s s a q u e s t i o n . 

I had a l w a y s t h o u g h t t h a t t h e r a t e of 

v i o l e n t c r i m e s r o s e and f e l l w i t h t h e age of t h e 

p o p u l a t i o n and our p o p u l a t i o n i s a g i n g , a n d t h a t ' s 

one of t h e r e a s o n s why our v i o l e n t c r i m e r a t e i s 

d r o p p i n g . 

I s t h a t t r u e ? 

PROFESSOR TONRY: W e l l , c r i m e — 

o f f e n d i n g i n g e n e r a l and w i t h i n o f f e n d i n g v i o l e n t 

o f f e n d i n g , a r e h i g h l y a g e s p e c i f i c b e h a v i o r s . 

I t ' s t r u e t h a t p e o p l e who a r e g o i n g t o 

commit v i o l e n t c r i m e s , t h e k i n d of v i o l e n t s t r e e t 
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c r i m e s and s t r a n g e r c r i m e s t h a t we most w o r r y 

a b o u t , t h e h i g h a g e r a t e a r e 17 , 1 8 , 1 9 , 20 ; t h a t ' s 

t r u e , t h e r e i s an age c o m p o s i t i o n e f f e c t . 

Tha t i s n o t e n t i r e l y happy b e c a u s e we a r e 

j u s t t h i s y e a r a t t h e t r o u g h i n t h e s i z e of t h e 

b i r t h c o h o r t s of 18 y e a r o l d s . 

For t h e n e x t t e n y e a r s , t h e number of 18 

y e a r s o l d s i n t h e p o p u l a t i o n i s g o i n g t o be g o i n g 

u p , s o o n e would e x p e c t i f t h i s age s p e c i f i c 

o f f e n d i n g p r o p o s i t i o n i s t r u e , which i t i s , t h a t 

t h e r e i s g o i n g t o be some v i o l e n t c r i m e i n c r e a s e 

b e c a u s e of t h a t . 

Now l o n g t e r m t r e n d s — h e r e i s a 

m e t a p h o r . 

In t h e d e e p c u r r e n t s of t h e o c e a n of 

human b e h a v i o r so f a r a s c r i m e i s c o n c e r n e d , t h e 

t r e n d i s downward. At t h e s u r f a c e , a t t h e s u r f a c e 

and e s p e c i a l l y i n t h i s 4 o r 5 p e r c e n t of t h e 

p o p u l a t i o n t h a t l i v e in t h e w o r s t a r e a s , t h e r e a r e 

s t o r m s r a g i n g and t h o s e s t o r m s depend upon t i m e and 

p l a c e in h i s t o r y . 

The i n c r e a s e d a v a i l a b i l i t y of 

i n c r e a s i n g l y l e t h a l f i r e a r m s , t h e i n c r e a s i n g l y 

d a n g e r o u s n e s s of t h e d r u g d i s t r i b u t i o n w o r l d s , and 

in p a r t b e c a u s e of t h o s e two t h i n g s , t h e s p r e a d of 
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o r g a n i z e d j u v e n i l e g a n g s , a r e c r e a t i n g a p o w e r f u l 

p r e s e r v a t i o n of v i o l e n c e t h a t p r o b a b l y i s g o i n g t o 

be s h o r t t e r m . 

These t h i n g s t e n d t o be s h o r t t e r m . I t 

i s c e r t a i n l y o v e r b e a r i n g , t h e e f f e c t s of c h a n g i n g 

t h e a g e c o m p o s i t i o n . 

ACTING CHAIRWOMAN JOSEPHS: Okay , 

R e p r e s e n t a t i v e Mander ino? 

REPRESENTATIVE MANDERINO: Thank y o u , 

Madam. C h a i r m a n . 

B7 REPRESENTATIVE MANDERINO: 

Q Tou t o u c h e d on e a r l i e r , P r o f e s s o r , t h e 

n o t i o n of p r o p e r t y o f f e n s e s and how we d e a l w i t h 

them, n o t j u s t in ou r Commonwealth b u t in t h e 

c o u n t r y , and t h a t ' s been an i n c r e a s i n g c o n c e r n of 

mine t h a t I d o n ' t t h i n k we pay enough a t t e n t i o n t o . 

I t seems t o me t h a t i f we a r e t a l k i n g 

a b o u t making v i c t i m s w h o l e , which i s what a l o t of 

t h i s s h o u l d be a l l a b o u t , t h a t when we i n c a r c e r a t e 

n o n - v i o l e n t p r o p e r t y o f f e n d e r s , we t a k e away t h e 

a b i l i t y of them t o make t h e i r v i c t i m s w h o l e . 

And I g u e s s my q u e s t i o n i s , i s t h a t what 

we a r e d o i n g and i f s o , i s t h e r e any - - h a v e t h e r e 

been any s t u d i e s t h a t show e x a c t l y t h a t e f f e c t ? 

Do you know what I 'm s a y i n g ? 
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I t j u s t seems to me you throw them in 

j a i l and they no longer have a job. They c a n ' t 

work. We c a n ' t put pena l t i e s on them t h a t make 

them pay back t h e i r vict im and make t h e i r vict im 

whole, but yet I haven ' t r e a l l y seen anybody t a l k 

about i t or read anything of much substance to show 

whether t ha t i s a r e a l i ssue and what we should be 

changing to deal with t h a t . 

A I know of no spec i f i c s t ud i e s on i t 

because the propos i t ion is so c a t e g o r i c a l . 

If you a re going to put people in p r i son , 

by d e f i n i t i o n t ha t e l imina tes t h e i r a b i l i t y t o earn 

any money, except i l l e g a l l y in the pr i son through 

the d i s t r i b u t i o n of things tha t they s h o u l d n ' t be 

d i s t r i b u t i n g in the p r i son . 

The one place we have a l i t t l e knowledge 

of something tha t is kindred concerns v i c t im-

offender mediation programs. 

We do know tha t well run v ic t im-of fender 

mediation programs achieve much higher l e v e l s of 

payment of r e s t i t u t i o n orders than do o rd inary 

probat ion sentences with a r e s t i t u t i o n component 

added to i t . 

If you take the next s tep and say suppose 

we compare people who were sent to p r i son and were 
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o r d e r e d t o pay r e s t i t u t i o n , w e l l , i t ' s n o n s e n s e , of 

c o u r s e , u n l e s s i t was a p r i s o n e r who h a d some 

p r i v a t e means t h a t we c o u l d r e a c h w h i l e he was i n 

p r i s o n . 

S u r e , i t h a s t o be t r u e t h a t p e o p l e in 

p r i s o n c a n ' t p a y r e s t i t u t i o n . 

Q Then maybe t h e more a p p r o p r i a t e q u e s t i o n 

i s t o what e x t e n t a r e we u s i n g i n o u r C r i m i n a l 

J u s t i c e Sys tem t h o s e t y p e s of — w i t h p r o p e r t y 

o f f e n d e r s , t h o s e t y p e s of p r o g r a m s whose p r i m a r y 

f o c u s i s r e s t i t u t i o n as compared t o p r o b a t i o n w i t h 

k i n d of r e s t i t u t i o n a s an a s i d e ? 

A On a s m a l l b a s i s , b u t g r o w i n g r a p i d l y . 

T h e r e a r e a b o u t 1 ,200 v i c t i m - o f f e n d e r 

m e d i a t i o n p r o g r a m s i n t h e U . S . now, up from a b o u t 

200 i n 1 9 8 2 - ' 8 3 , s o i t ' s g rowing q u i t e r a p i d l y . 

The e c o n o m i c s of p r o p e r t y o f f e n d e r s in 

1 9 9 1 , 32 p e r c e n t of t h e p e o p l e who went t o S t a t e 

p r i s o n s were p r o p e r t y o f f e n d e r s , 32 p e r c e n t w e r e 

d r u g o f f e n d e r s , a n d 26 p e r c e n t were v i o l e n t 

o f f e n d e r s . The r e s t were p u b l i c o r d e r , d r u n k 

d r i v i n g and w h a t n o t . 

T h a t ' s a l o t of p e o p l e g o i n g t o p r i s o n a t 

t w e n t y - f i v e g r a n d a y e a r , and i f you t h i n k of t h e 

c o s t b e n e f i t a n a l y s i s of what would be t h e 
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e c o n o m i c a l l y most r a t i o n a l way t o t r y t o d e a l w i t h 

t h o s e o f f e n s e s , i t would p r o b a b l y be much more 

e c o n o m i c a l l y r a t i o n a l f o r t h e g o v e r n m e n t t o impose 

some k i n d of communi ty s a n c t i o n t h a t was b u r d e n s o m e 

and n a s t y f o r t h e D e f e n d a n t and j u s t t o go a h e a d 

and p a y t h e r e s t i t u t i o n and p o c k e t t h e a d d i t i o n a l 

$ 2 1 , 0 0 0 a y e a r ; w h a t e v e r i t was . 

ACTING CHAIRWOMAN JOSEPHS: A l l r i g h t . 

R e p r e s e n t a t i v e T a n g r e t t i ? 

REPRESENTATIVE TANGRETTI: Thank y o u , 

Madam C h a i r m a n . 

BY REPRESENTATIVE TANGRETTI: 

Q P r o f e s s o r , l e t ' s t a l k a b o u t t h a t 26 

p e r c e n t of t h e most v i o l e n t o f f e n d e r s a n d , 

p a r t i c u l a r l y , t h o s e who p e r h a p s have b e e n t h e r e f o r 

t h e s e c o n d o r t h i r d t i m e . 

Are you s u g g e s t i n g t h a t t h e r e a r e no 

c a s e s - - i n t h o s e i n s t a n c e s , ou t of t h o s e i n s t a n c e s 

t h a t we s h o u l d n ' t be t a l k i n g a b o u t m a n d a t o r y 

s e n t e n c e s ? 

A No, I ' m n o t r e a l l y s a y i n g t h a t . 

Y e s , I 'm s a y i n g two t h i n g s . 

The f i r s t i s t h a t t h e m y t h o l o g y of k n e e 

j e r k m o l l y - c o d d l i n g l i b e r a l J u d g e s t o t h e c o n t r a r y 

n o t w i t h s t a n d i n g , I t h i n k i t i s an e x c e e d i n g l y r a r e 
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e v e n t when a p e r s o n i s c o n v i c t e d of a s e c o n d 

v i c i o u s c r i m e , o r a s econd c r ime i n v o l v i n g t h e 

i n f l i c t i o n of g r a t u i t o u s v i o l e n c e i n t h e c o u r s e of 

a r o b b e r y o r some such t h i n g , t h a t s u c h p e o p l e do 

n o t now and h a v e n o t f o r a l o n g t i m e r e c e i v e d 

s e r i o u s p r i s o n s e n t e n c e s . 

I f a s a m a t t e r of p o l i c y you want t o s a y 

i f we can i d e n t i f y t h o s e p e o p l e , we o u g h t t o do 

s o m e t h i n g t o a s s u r e t h a t i n a r a r e c a s e w h e r e a 

Judge would do s o m e t h i n g e l s e and i s n o t s o 

c o m m i t t e d t h a t he w i l l s i m p l y c i r c u m v e n t and we 

want t o p a s s m a n d a t o r y s e n t e n c i n g l a w s , I t h i n k 

t h a t ' s r i g h t . 

Of ten h i s t o r i c a l l y we have a v e r y h a r d 

t i m e c r a f t i n g t h e s e l a w s s u f f i c i e n t l y n a r r o w t o 

r e a c h t h e p e o p l e you want t o r e a c h b u t , s u r e , t h e r e 

a r e c r a z y , p s y c h o p a t h o l o g i c a l p e o p l e who a r e s c a r y 

and o u t of c o n t r o l . 

Q I g u e s s I 'm a s k i n g of t h o s e i n d i v i d u a l s , 

and I g u e s s d e f i n i t i o n becomes a p r o b l e m , b u t t h o s e 

i n d i v i d u a l s , i t j u s t seems t o me t h o s e i n d i v i d u a l s 

a r e n o t d i f f i c u l t t o i d e n t i f y . Those i n d i v i d u a l s 

ough t t o be t a k e n of f t h e s t r e e t f o r a l o n g , - long 

t i m e and i f we h a v e a f i v e - y e a r m a n d a t o r y 

s e n t e n c i n g a s we do i n P e n n s y l v a n i a now f o r 
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c o m m i t t i n g a c r i m e w i t h a gun , I g u e s s i t ' s a 

h a n d g u n , — 

REPRESENTATIVE MANDERINO: I t h i n k i t ' s 

an added f i v e y e a r s . 

BY REPRESENTATIVE TANGRETTI: 

Q I 'm t o l d t h a t a l a r g e p e r c e n t a g e of 

t h o s e , w e l l o v e r 50 p e r c e n t , a r e p l e a b a r g a i n e d so 

t h a t t h o s e a r e n ' t s e r v e d , a t l e a s t v i a y o u r 

t e s t i m o n y a s i t r e l a t e s to P e n n s y l v a n i a . 

How a r e we t o a s s u r e o u r s e l v e s i f we do 

i d e n t i f y t h o s e a b s o l u t e l y u n f i t f o r s o c i e t y 

c h a r a c t e r s , how do we a s s u r e o u r s e l v e s t h a t even i f 

we do m a n d a t o r y s e n t e n c i n g t h o s e k i n d of 

c i r c u m v e n t i o n s d o n ' t t a k e p l a c e u n l e s s we do t h a t , 

u n l e s s we do s a y r e g a r d l e s s of any o t h e r 

c o n s i d e r a t i o n s t o t h e c o n t r a r y , you commit t h e 

s e c o n d o r t h i r d o f f e n s e of a v i o l e n t n a t u r e w i t h o r 

w i t h o u t a weapon , and you a r e go ing away f o r l i f e 

w i t h o u t p a r o l e ? 

I a g r e e w i t h you t h e r e a r e p r o b a b l y g o i n g 

t o be c e r t a i n - - I d o n ' t have any s t u d i e s a s you do 

t h a t w e ' r e p r o b a b l y g o i n g t o be p u t t i n g away some 

p e o p l e f o r l i f e i f we were t o do t h a t ; t h a t 

p r o b a b l y i t ' s t o o h a r s h , b u t a s a s o c i e t y , my 

q u e s t i o n I g u e s s i s how do we d e a l w i t h t h o s e o t h e r 
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f o l k s on t h e o t h e r end? 

Shou ld we a s a s o c i e t y a c c e p t t h a t k i n d 

of b e h a v i o r in t h e o f f chance t h a t w e ' r e g o i n g t o 

p u t somebody away t h a t s h o u l d n ' t be t h e r e , o r 

s h o u l d we p r o t e c t o u r s e l v e s ? 

I h a v e t o t e l l you , I come from a 

r e l a t i v e l y n o n - v i o l e n t c o u n t y t h a t i n c r e a s i n g l y i s 

becoming so b e c a u s e we a r e c o n t i g u o u s t o A l l e g h e n y 

County i n t h e P i t t s b u r g h a r e a and we a r e s t a r t i n g 

t o s e e t h e f i r s t v e s t i g e s of gang l i f e i n 

W e s t m o r e l a n d C o u n t y . 

And t o t h o s e i n d i v i d u a l s , and I l i k e t o 

c o n s i d e r myse l f an h o n e s t p o l i t i c i a n w h e t h e r we 

t a l k a b o u t p o l i c y or n o t , b u t t o t h o s e i n d i v i d u a l s 

who l i v e t h e r e , i n c l u d i n g m y s e l f , I j u s t f e e l t h a t 

we need t o g e t t h o s e f o l k s of f t h e s t r e e t and how 

we d e f i n e t h a t , I g u e s s i s p r o b l e m a t i c a l , b u t we 

need t o d e f i n e t h o s e i n d i v i d u a l s , p u t them i n t o a 

c a t e g o r y and p u t them away f o r l i f e . 

I s u s p e c t what you a r e s a y i n g t o me, and 

I b e l i e v e what you s a y t o me, i s you a g r e e w i t h 

t h a t i f we can i d e n t i f y t h o s e , and i f we d o n ' t 

t h row t h e baby o u t w i t h t h e b a t h w a t e r . 

A You a r e j u s t on t h e h o r n s of t h e d i l emma. 

I f you do what most j u r i s d i c t i o n s do when 
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t h e y l o o k a t s t a t u t e s l i k e t h i s , say a h a b i t u a l 

o f f e n d e r law f o r t h r e e v i o l e n t c r i m e s , you s t a r t 

o u t w i t h t h e n o t i o n t h a t we r e a l l y want - - we d o n ' t 

j u s t want v i o l e n t c r i m e s . We d o n ' t want somebody , 

h u s b a n d and w i f e , who t h r o w t h i n g s a t e a c h o t h e r 

e a c h weekend and t h e husband s u d d e n l y r e a l i z e s t h a t 

he h a s a c c u m u l a t e d a f i f t h a s s a u l t c h a r g e . We 

d o n ' t want h e r go ing t o p r i s o n f o r l i f e , o r we 

d o n ' t want him g o i n g t o p r i s o n f o r l i f e . 

We s t a r t o u t by s a y i n g t h a t t h i s i s f o r 

r e p e t i t i v e v i o l e n t h i g h r i s k p e o p l e t h a t meet some 

t e s t , and t h a t ' s how i t s t a r t s . 

We p r o b a b l y — i f o n l y a h u n d r e d of us 

c o u l d do i t , we c o u l d d e t e r m i n e what t h a t c r i t e r i a 

would b e . The d i f f i c u l t y i s t h a t t h e s e t h i n g s move 

t h r o u g h t h e l e g i s l a t i v e p r o c e s s and t h e y t e n d t o 

g e t b r o a d e n e d and b r o a d e n e d and b r o a d e n e d . 

As t h e y g e t b r o a d e n e d , t h e y r u n i n t o t h e 

p r o b l e m t h a t I d e s c r i b e d , t h a t a s soon as you s t a r t 

h a v i n g a law t h a t s a y s t h e t h i r d v i o l e n t c r i m e can 

be a r o b b e r y , a r a p e , an a s s a u l t , a h o m i c i d e , i t ' s 

l i f e i m p r i s o n m e n t . 

You r e a c h a p o i n t where many of t h e 

p e o p l e who r u n t h e s y s t e m day t o day d e c i d e t h e y 

c a n ' t l i v e w i t h t h e i r c o n s c i e n c e s a b o u t t h r o w i n g 
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somebody away f o r t h e r e s t of t h e i r l i f e , so t h e y 

c i r c u m v e n t i t and y o u r dilemma i s t h a t i f you make 

t h e t h i n g t o o b r o a d and t h e p o l i t i c a l p r o c e s s makes 

i t h a r d n o t t o h a v e i t be t o o b r o a d , f o r e s e e a b l y 

t h e human b e i n g s who o p e r a t e t h e s y s t e m i n ways you 

c a n n o t c o n t r o l a s a l e g i s l a t o r i n H a r r i s b u r g a r e 

o f t e n g o i n g t o a v o i d impos ing i t in c a s e s where 

t h e y t h i n k i t s h o u l d n ' t be imposed . 

And i f you want t o t r y - - i f you can do 

i t n a r r o w l y e n o u g h , I 'm a l l f o r i t , b u t t h e r i s k 

h i s t o r i c a l l y i s t h a t p e o p l e who wind up i n p r i s o n s 

u n d e r h a b i t u a l o f f e n d e r l aws t e n d t o be s m a l l f r y ; 

t h e y t e n d t o be p i t i f u l c h a r a c t e r s w i t h t h r e e , 

f o u r , f i v e o r s i x p r o p e r t y f e l o n i e s , a n d t h a t ' s 

where t h e y a r e f o r e v e r . 

T h a t ' s n o t t h e s t a t u t e you a r e t a l k i n g 

a b o u t , b u t t h e h i s t o r y i s t h a t ' s what t h e s t a t u t e s 

end up l o o k i n g l i k e . We d e f i n e a f e l o n y more and 

more b r o a d l y . 

REPRESENTATIVE TANGRETTI: Thank y o u . 

ACTING CHAIRWOMAN JOSEPHS: A l l r i g h t . 

R e p r e s e n t a t i v e A c o s t a ? 

BY REPRESENTATIVE ACOSTA: 

Q P r o f e s s o r , I d o n ' t know where t o b e g i n 

w i t h t h e i s s u e . 
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I t seems t o me t h a t c r i m e i s a b u s i n e s s , 

b i g money i s i n v o l v e d . 

In my communi ty , my D i s t r i c t , 

P h i l a d e l p h i a , I s e e e v e r y day k i d s 1 8 , 20 y e a r s o l d 

b e i n g p i c k e d up by p o l i c e s i m p l y b e c a u s e t h e y want 

t o p r o c e s s somebody t h a t day and b e c a u s e p r o b a b l y 

t h e c o p t h a t i s i n v o l v e d h a s a f r i e n d l a w y e r o r a 

r e l a t i v e i n t h e law s y s t e m and t h a t p r o b a b l y means 

b u s i n e s s t o t h e i n d i v i d u a l , and i t s eems t o me i n a 

way i t ' s a b u s i n e s s . 

What can we do t o c o r r e c t t h a t ? 

I mean I s e e i t h a p p e n e v e r y d a y . Same 

t h i n g w i t h t h e p r o b l e m s in t h e p r i s o n s y s t e m . The 

i n d i v i d u a l s o r t h e p e r s o n n e l t h a t a r e w o r k i n g 

s u p p o s e d l y h a n d l i n g p r i s o n e r s , t h e y a r e w o r s e o f f 

t h a n t h e p r i s o n e r s , t h e m s e l v e s . 

I h a v e a c o u p l e of e x a m p l e s i n G r a t e r f o r d 

where f r i e n d s and r e l a t i v e s c a n now g e t a h o l d of 

anyone t o t a l k a b o u t t h e i n m a t e b r o t h e r , s i s t e r , 

whoeve r . 

On t h e o t h e r h a n d , t h e r e a r e more d r u g s 

in t h e p r i s o n , more p r o b l e m s i n t h e p r i s o n t h a n we 

have on t h e s t r e e t s . I t seems t o me t h a t i t ' s a 

m a t t e r of e c o n o m i c s . 

Somebody i s p u s h i n g somebody t o make 
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b u s i n e s s f o r somebody . What do we do w i t h t h a t ? 

A W e l l , I 'm a f r a i d I d o n ' t h a v e t h e a n s w e r s 

f o r how we f i n d e f f e c t i v e , d e c e n t , e f f i c i e n t p u b l i c 

manage r s t o f i g u r e o u t ways t o r u n p r o g r a m s i n t h e 

way t h e y a r e s u p p o s e d t o r u n . 

T h a t ' s what you do when you do - - you 

h a v e a h e a d h u n t e r f i n d a J o e Lehman f o r you in one 

segment of t h e g o v e r n m e n t . I d o n ' t h a v e an answer 

f o r t h a t . P u b l i c s e r v i c e s ough t t o work and t o o 

o f t e n t h e y d o n ' t . I t ' s a management m a t t e r i t 

seems t o me. I t ' s c e r t a i n l y no t an a c a d e m i c 

c o n s u l t a n t ' s a r e a of e x p e r t i s e . 

Q I h a v e a n o t h e r o n e . 

Do you t h i n k t h a t somebody c o u l d do 

r e s e a r c h a b o u t how t h e p r i s o n s y s t e m s i n t h i s 

c o u n t r y , l e t ' s t a k e t h e S t a t e of P e n n s y l v a n i a , 

h a n d l e s i t s e l f in t e r m s of b e h a v i n g , d o i n g t h e 

r i g h t k i n d of j o b , i f you want t o c a l l i t t h a t way, 

t o make i t e a s i e r f o r p r i s o n e r s ? 

They a r e a l r e a d y p a y i n g s o c i e t y f o r 

w h a t e v e r c r i m e t h e y c o m m i t t e d , b u t when t h e y g e t 

i n t o p r i s o n i t ' s j u s t a s bad a s i t i s i n t h e 

s t r e e t . 

A W e l l , w i t h a l l C r i m i n a l J u s t i c e A g e n c i e s , 

I mean t h e p r o b l e m i s t h i s i s no t an a r e a i n which 
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p e o p l e r e a l l y want t o spend money, e x c e p t In t h e 

r a r e c a s e of somebody who w a n t s a new p r i s o n in 

t h e i r c o u n t y , s o t h e y want t o spend money on a new 

p r i s o n . 

I t ' s a j o b c r e a t i o n d e v i c e . 

I f you t a l k to p u b l i c m a n a g e r s a n d p o l i c e 

d e p a r t m e n t s o r c o r r e c t i o n s d e p a r t m e n t s o r p r o b a t i o n 

and p a r o l e d e p a r t m e n t s , t h e y a l w a y s c l a i m , and I do 

s y m p a t h i z e w i t h t h e m , t o be s t a r v e d f o r r e s o u r c e s . 

I 'm s u r e i f you a l l go away f o r a r e t r e a t 

w i t h t h e s e n i o r s t a f f of t h e P e n n s y l v a n i a 

D e p a r t m e n t of C o r r e c t i o n s , J o e Lehman c o u l d g i v e 

you a l i s t of t e n t h i n g s he would r a t h e r h a v e done 

d i f f e r e n t l y in h i s p r i s o n s y s t e m , b u t he j u s t 

d o e s n ' t h a v e t h e money t o do i t ; he d o e s n ' t h a v e 

t h e s t a f f t o do i t . 

Q One more1 q u e s t i o n and I ' l l s h u t u p . 

Mow a b o u t d o i n g some r e s e a r c h a b o u t t h e 

o p e r a t i o n of d r u g s i n s i d e t h e p r i s o n s y s t e m ? Tha t 

i s a n o t h e r p r o b l e m t h a t i s c r e a t e d by t h e s y s t e m . 

A The i m p o r t a n t t h i n g i s t h a t t h e r e i s some 

r e s e a r c h on i t and i t w i l l become more i m p o r t a n t a s 

t i m e goes b y . 

BY ACTING CHAIRWOMAN JOSEPHS: 

Q P r o f e s s o r , I was v e r y s t r u c k by 
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R e p r e s e n t a t i v e T a n g r e t t i ' s q u e s t i o n and I g u e s s I 

would h a v e from a p u b l i c p o l i c y p o i n t of v i e w a s an 

e l e c t e d p e r s o n , a n s w e r e d i n a s l i g h t l y d i f f e r e n t 

way. 

I t seems t o me t h a t p e o p l e who w r i t e 

s t a t u t e s h a v e t o do b r o a d - b a s e d p o l i c y . 

We have a n o t h e r who le s e t of f o l k s t h a t 

we pay i n t h i s s t a t e and we e l e c t t o l o o k on a c a s e 

by c a s e c o n f r o n t a t i o n a l s i t u a t i o n t o d e c i d e wha t 

s h o u l d h a p p e n w i t h t h i s i n d i v i d u a l w i t h i n t h e b r o a d 

framework t h a t we as l e g i s l a t o r s have s e t u p . 

Those p e o p l e a r e J u d g e s . 

Now what we seem t o have done w i t h 

m a n d a t o r y s e n t e n c i n g i s d e c i d e d t h a t we a r e g o i n g 

t o be n o t o n l y l e g i s l a t o r s bu t we a r e g o i n g t o be 

J u d g e s a n d some t imes I wonder why we b o t h e r w i t h 

t h e c o u r t s y s t e m a t a l l . Why d o n ' t we j u s t b r i n g 

t h e p e o p l e who a r e o f f e n d e r s b e f o r e u s , i n f r o n t of 

t h e G e n e r a l Assembly , and w e ' l l f i n d them g u i l t y o r 

n o t a n d s e n t e n c e them and c o n v i c t t h e m . 

And one of t h e t h i n g s t h a t I f i n d h a s 

gone s o askew h e r e i s t h a t we s i m p l y do n o t h a v e 

t h e c a p a c i t y I d o n ' t b e l i e v e a s l e g i s l a t o r s t o do 

what y o u ' r e s a y i n g and c e r t a i n l y no t t o make s u r e 

we g e t e v e r y b o d y who i s bad i n j a i l , t o make s u r e 
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we g e t e v e r y b o d y who i s good some p l a c e e l s e . 

As human b e i n g s , we p r o b a b l y d o n ' t 

e i t h e r , b u t I t h i n k a s we change t h e s y s t e m and 

make o u r s e l v e s more and more a p a r t — i n v a d e t h e 

j u d i c i a l j u r i s d i c t i o n , we make i t h a r d e r and h a r d e r 

t o do t h a t and n o t e a s i e r . 

REPRESENTATIVE TANGRETTI: Not t o g e t 

i n t o d e b a t e w i t h Madam Chairwoman, b u t I wou ld 

s u g g e s t t h a t t h e r e a s o n we a r e t a l k i n g a b o u t t h i s 

k i n d of t h i n g i s b e c a u s e t h e J u d g e s d o n ' t do what 

t h e y a r e s u p p o s e d t o d o . 

ACTING CHAIRWOMAN JOSEPHS: T h a t ' s a 

p e r c e p t i o n t h a t I c a n ' t a r g u e w i t h y o u . T h a t ' s 

p a r t of why we a r e g o i n g t h e way we a r e g o i n g . 

PROFESSOR T0NR7: There i s a down s i d e , 

i f I can say o n e t h i n g . 

I h a v e h e a r d t h e p h r a s e o f t e n u s e d by 

F e d e r a l J u d g e s t h a t t h e c u r r e n t F e d e r a l s e n t e n c i n g 

g u i d e l i n e s w h i c h h a v e much more l e g a l f o r c e t h a n 

y o u r s e n t e n c i n g g u i d e l i n e s d o , o f t e n f o r c e J u d g e s 

t o make a c h o i c e b e t w e e n s a t i s f y i n g t h e i r o a t h t o 

e n f o r c e t h e l a w , wh ich means e n f o r c e p e n a l t i e s t h a t 

t h e y r e g a r d as f u n d a m e n t a l l y u n j u s t o r u n d u l y 

h a r s h , o r o b s e r v e t h e i r o a t h t o do j u s t i c e . 

One of t h e e f f e c t s of p a s s a g e of v e r y 
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many l aws i n which l e g i s l a t o r s a s a p o l i c y m a t t e r 

t r y t o t e l l J u d g e s p r e c i s e l y what t h e y s h o u l d do i s 

t h a t i t f o r c e s J u d g e s i n t o t h a t d i l e m m a , s o i t h a s 

t o me, t h e unhappy b u t f o r e s e e a b l e e f f e c t of 

f o r c i n g d i s h o n e s t y and c i r c u m v e n t i o n a n d a l l of 

t h o s e words I u s e d e a r l i e r on J u d g e s a n d 

p r o s e c u t o r s . 

Of ten p r o s e c u t o r s , p a r t i c u l a r l y i n t h e 

F e d e r a l C o u r t s , o f t e n p r o s e c u t o r s a r e f i g u r i n g o u t 

t h e ways t o a v o i d impos ing t h e law b e c a u s e t h e y 

t h i n k t h e y a r e t o o h a r s h . 

I am n o t s a y i n g t h a t i s y o u r s y s t e m , b u t 

t h a t i s a p e r v e r s e s i d e e f f e c t of t r y i n g t o m i c r o -

manage p o l i c y . 

Very o f t e n , e x c e p t i n t h e n a r r o w e s t k i n d s 

of ways w h i c h i s u s u a l l y r e d u n d a n t i n t h e way t h a t 

I s a i d - -

ACTING CHAIRWOMAN JOSEPHS: Okay , 

R e p r e s e n t a t i v e K e i t h M c C a l l . 

REPRESENTATIVE McCALL: Thank y o u , Madam 

C h a i r m a n . 

BY REPRESENTATIVE McCALL: 

Q I t h i n k most of my q u e s t i o n s h a v e been 

a s k e d , b u t you h a v e made a l o t of i n t e r e s t i n g 

o b s e r v a t i o n s . Some I a g r e e w i t h w h o l e h e a r t e d l y and 
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some I d i s a g r e e w i t h . 

My q u e s t i o n would be from y o u r 

p e r s p e c t i v e , what would your s u g g e s t i o n s b e f o r 

p u b l i c p o l i c y s o we can a d d r e s s t h e c r i m e p r o b l e m ? 

And I would be i n t e r e s t e d t o h e a r what you h a v e t o 

say a b o u t t h a t . 

A W e l l , I would l i s t e n s e r i o u s l y t o t h e 

S e n t e n c i n g Commission i f and when i t comes t o you 

w i t h p r o p o s a l s a b o u t a l t e r i n g p o l i c i e s and 

p r i o r i t i e s f o r who g o e s to p r i s o n and f o r how l o n g , 

e s p e c i a l l y i f t h e i r p r o p o s a l s move t o w a r d r e d u c e d 

u s e of p r i s o n f o r p r o p e r t y o f f e n d e r s a n d r e d u c e d 

l e n g t h s of i n c a r c e r a t i o n f o r v i o l e n t o f f e n d e r s and 

v i o l e n t c r i m e s s h o u l d c l e a r l y have c o n s e q u e n c e s . 

But i t becomes a u s e l e s s w a s t e o f p u b l i c 

r e s o u r c e s t o h o l d somebody i n t o t h e i r ' 5 0 ' s o r 

' 6 0 ' s o r t e n t h or f i f t e e n t h o r t h i r t i e t h y e a r of a 

p r i s o n s e n t e n c e . 

I would r e p e a l — I 'm j u s t b e i n g an 

a c a d e m i c now. I would r e p e a l most i f n o t a l l of 

you r m a n d a t o r y s e n t e n c i n g laws f o r t h e r e a s o n s I 

h a v e d e s c r i b e d , t h a t o u r p a s t e x p e r i e n c e w i t h them 

h a v e t o l d u s t h a t t h e y t e n d t o do t h i n g s we d o n ' t 

want them t o do and a r e o f t e n r e d u n d a n t a n d t h e y do 

t h i n g s we d o n ' t want them t o d o . 
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I would i n v e s t a l o t of money, a l o t of 

money. For e v e r y $2 I would t r y t o s a v e l o n g t e r m 

from t h e D e p a r t m e n t of C o r r e c t i o n s , I wou ld i n v e s t 

$1 in l o c a l community c o r r e c t i o n s p r o g r a m s b e c a u s e 

bad a c t s h a v e t o h a v e a c o n s e q u e n c e . 

And i f you t o o k t h e f i r s t c o u p l e of my 

b i t s of a d v i c e and d i d n ' t f o l l o w t h r o u g h s o t h a t 

t h e p e o p l e who d i d n ' t go t o S t a t e p r i s o n s , 

v i r t u a l l y n o t h i n g h a p p e n s , t h e i r s e n s e t h a t t h e i r 

b e h a v i o r h a s n ' t h a d a c o n s e q u e n c e of c o u r s e would 

be n o n - e x i s t e n t . 

The p e r c e p t i o n of o b s e r v e r s of what was 

g o i n g on — I mean i t would become d i s c r e d i t e d and 

t h e p r e s s u r e s t h e r e f o r t o move back t o w a r d 

i n v e s t i n g more money in p r i s o n s would come b a c k . 

So t h o s e a r e t h e major t h i n g s t h a t I 

would d o , r e d u c e d u s e of i n c a r c e r a t i o n f o r p r o p e r t y 

o f f e n d e r s , s h o r t e n e d s e n t e n c e l e n g t h f o r v i o l e n t 

o f f e n d e r s , r e p e a l most manda to ry and h a b i t u a l 

o f f e n d e r l a w s and i n v e s t a l o t of money i n 

community c o r r e c t i o n s . 

Q J u s t a s a f o l l o w u p , i f t h e f a c t i s t h a t 

t h e o l d e r o n e g e t s t h e l e s s v i o l e n t , a n d I t h i n k 

t h a t i s p r o v e n o u t , you would say t h a t t h e t w e n t y 

y e a r o l d who may h a v e c o m m i t t e d a m i n o r c r i m e a n d 
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t h e n commits a v i o l e n t c r i m e , t h a t he s h o u l d n o t - -

and maybe s u b s e q u e n t t o t h a t h a s a t h i r d o f f e n s e , 

and P e n n s y l v a n i a i s now d e l i b e r a t i n g t h r e e s t r i k e s 

and y o u ' r e o u t , a t l e a s t i t ' s been i n t r o d u c e d a n d 

p e o p l e a r e t a l k i n g a b o u t i t , you d o n ' t t h i n k you 

would p u t them away f o r l i f e , b u t how a b o u t f o r t y 

y e a r s or t h i r t y - f i v e y e a r s , s e n t e n c i n g them f o r 

t h i r t y - f i v e t o f o r t y y e a r s and l e t t i n g them o u t 

when t h e y a r e f i f t y y e a r s o l d , i f o l d e r i s l e s s 

v i o l e n t , l e t ' s k e e p them i n u n t i l t h e y a r e f i f t y o r 

s i x t y y e a r s o l d . 

A I g u e s s what I would do i s t h e s t a t e I 

l i v e i n t h e r e a r e — no d e a t h p e n a l t i e s , b u t t h e r e 

a r e l i f e s e n t e n c e s , v e r y l o n g s e n t e n c e s . But t h e 

Commiss ion of C o r r e c t i o n s h a s a u t h o r i t y a f t e r some 

p e r i o d of t i m e , t w e l v e y e a r s o r f i f t e e n y e a r s a s an 

a d m i n i s t r a t i v e m a t t e r , t o c o n s i d e r w h e t h e r t h a t 

p r i s o n e r p r e s e n t s a r i s k of t h e s o r t t h a t he c o u l d 

be r e l e a s e d on what i s i n e f f e c t an e x t e n d e d 

f u r l o u g h , and t h a t o f t e n h a p p e n s . 

I f you w a n t e d t o t a k e s e r i o u s l y t h e 

n o t i o n t h a t v i o l e n c e b u r n s o u t by a g e f i f t y , p i c k 

your number , I g u e s s I ' d want t o p u t a s a f e t y h a t c h 

in t h a t s o m e p l a c e , b e c a u s e i t ' s p r o b a b l y c l e a r t h a t 

i f you h a v e p e o p l e who a r e j u s t c o n g e n i t a l l y 
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v i o l e n t , p r o b a b l y c l e a r from t h e way t h e y b e h a v e i n 

p r i s o n , t h a t a t l e a s t i f t h e y a r e v i o l e n t , a c t i n g 

o u t p e o p l e i n p r i s o n , t h a t i s p r e t t y a p p a r e n t and 

t h a t i s p r e t t y p o w e r f u l l y c o r r e l a t e d t o how p e o p l e 

b e h a v e i n t h e r e a l w o r l d . 

I j u s t d o n ' t s e e what t h e b e n e f i t i s from 

s p e n d i n g t h i r t y y e a r s of p u b l i c money and t w e n t y -

f i v e , t h i r t y o r t h i r t y - f i v e g r a n d p e r c r i m e and 

l e t t i n g t h a t a c c u m u l a t e . 

I s t a r t e d by s a y i n g t h a t o u r p r i s o n 

p o p u l a t i o n s a r e g o i n g t o keep go ing up no m a t t e r 

what we do b e c a u s e of t h i s c r i t i c a l mass of p e o p l e 

g o i n g in t h e f r o n t d o o r on l o n g s e n t e n c e s w i t h 

nobody coming o u t a t t h e back end who c o m p l e t e d 

s e r v i n g t h o s e s e n t e n c e s . I t ' s g o i n g t o t a k e a l o n g 

t i m e f o r them t o a c c u m u l a t e , and t h a t ' s w h a t ' s 

g o i n g t o happen w i t h your f o r t y o r f i f t y o r t h i r t y 

y e a r s e n t e n c e s . 

Send a t h o u s a n d p e o p l e a y e a r and i n 

t w e n t y - f i v e y e a r s , you have 2 5 , 0 0 0 p e o p l e who a r e 

s t i l l s e r v i n g a 4 0 - y e a r s e n t e n c e . 

ACTING CHAIRWOMAN JOSEPHS: Any more 

q u e s t i o n s ? 

(No r e s p o n s e . ) 

Well, I want to thank you very much, 
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P r o f e s s o r , I found t h i s v e r y , v e r y i n f o r m a t i v e and 

q u i t e i n t e r e s t i n g , a n d I t h i n k e v e r y b o d y e l s e on 

t h e Commi t t ee e x t e n d s t h e same t h a n k s . 

Thank you v e r y much. 

PROFESSOR TONRT: Thank you s o much fo r 

h a v i n g me. 

(The h e a r i n g c o n c l u d e d a t 2 : 3 0 p . m . ) 

I h e r e b y c e r t i f y t h a t t h e p r o c e e d i n g s and 

e v i d e n c e t a k e n by me i n t h e a b o v e - e n t i t l e d m a t t e r 

a r e f u l l y and a c c u r a t e l y i n d i c a t e d i n my n o t e s and 

t h a t t h i s i s a t r u e and c o r r e c t t r a n s c r i p t o f same . 
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