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Thank you, Mr. Chairman, for the opportunity to express my views on Senate Bill 116
that is before the committee today. My name is Barry Bogarde and I am the Legislative Director
for the American Federation of State, County and Municipal Employees (AFSCME) Council 13.
Our Union represents more than 7,000 employees in corrections operations for both State and

county jurisdictions.

Senate Bill 116, in its attempt to create an Inmate Work Force, is not a new idea. The
inmates in our prisons, and now our correctional institutions, have been performing some type of
work for over 200 years. However, the bill before us raises many issues that, in our opinion,

dramatically impact on the status of the current and future work forces of the Commonwealth.

Our Union has worked with our employers, and with relative success, making policies
internally through the labor management process, to find ways in which the use of inmate labor
would have no adverse effect on the members of our union, who, by the way, live by the rules

and are law-abiding, tax-paying constituents.

The use of inmate labor has been a practice for many years within our state and.counties.
For example, inmates in Dauphin County Prison are used regularly to clean up around the
County Courthouse, and I believe that they are performing groundskeeper duties at the county’s
public golf course. For the Commonwealth, state correctional inmates have performed many
functions for the state government agencies. Breakir;g down modular workstations, then

relocating and reassembling them at the worksite is just an example of the type of function that

the inmates have been doing for some time now.
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Remember the snow removal project at the Penn State football stadium during the

winter of 95?7 Some county inmates are assigned litter retrieval duties along our highways.

The Pennsylvania Department of Corrections and the Union have worked together to
make the assignment of work to the inmates productive, and at the same time maintain job

protections for our members who would have done this work on a normal basis.

The legislation does not contain any of the necessary language that would protect an
employee from being displaced or even replaced by an inmate. The legislation does not address

the questions of positions that are vacant in the work force.

Do we use an inmate to do this work, do we hire that young high school graduate looking
for their first job or someone who has been laid off with a family to provide for, or someone who

1s coming off welfare and is hoping to re-enter the work force?

These policy questions must be addressed first, before you consider expanding the use of

inmate labor as approved public policy of the Commonwealth of Pennsylvania.

As you will hear from other presenters, this is no't just a public employer problem. This
legislation would also reach into the private sector. Private employers ana contractors in your
districts, who do business with the state or local governments, would be forced into competing
with no-wage, low-wage inmate work forces, whether it is road work or any other public service

work project as defined in the legislation.
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As I stated from the beginning, this bill raises a number of policy questions that need to

be addressed before you take on the creation of an inmate work force.

This bill does not include an appropriation request. How many additional Corrections
Officers will need to be hired to supervise the inmates on these work details? Where does the
money come from to purchase the necessary equipment required by the inmates and the
Corrections Officers to do the work--trucks, tools, highway equipment, radios, and cellular
telephones for communications and safety protections for both the community where the inmates

may be working and the Corrections Officers themselves.

Attached to my testimony are copies of the current laws dealing with inmate labor in the
Commonwealth of Pennsylvania found in Title 61, which give state and county governments the
right to use inmate labor in a number of different ways. As you can see, these laws have been

around for a long time.

Mr: Chairman, on behalf of the members of AFSCME Council 13, I urge the committee

to reject the legislation, and express our opposition to the proposed bill.

It is time for us to remember the Commonwealth’s last two mottos: “YOU’VE GOT A
FRIEND IN PENNSYLVANIA” AND “MEMORIES LAST A LIFETIME?” and not accépt
the motto that I coined last session when this bill was introduced in the Senate, “DO THE

CRIME, DO THE TIME, GET A JOB.”
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At this time I will try to answer any questions the committee members may have. -

Thank you.
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CHAPTER 2—CONVICT LABOR
IN GENERAL

Convict labor to be cmployed for the <ate,
Employment of inmates of certain institutions,
Employment of inmates of comly prisons, ofe,
Convicts to receive wages.

. STATE INSTEITUTIONS
162, Repealed.
16 Repealed.
Employment of convicts in construction ami farming and dairying.
COUNTY INSTIIUTIONS
Limitation of employment of imnates of connty prisens, ole,
PPenalty for violation of act. a .
Convicts in county jails may he requited to perform laboy,
Male prisonérs of juils aml wen Ehouses: hows-of labor; cmploy-
ment; exceptions. - )
Labor to be classifieil by pyison hoard,
Composition of prison board.
Road work ; main public roads preferrad,
Disposition of proceeds of labor.
Organization of prison hoards; purchase of tools and malerials
Deputies may he appointed; compensation, .
Penalty for attempted escape while n_:_._.c....h_ outsicde of limits
Repealing clause. h
_.m.:___.d._:n:. of prisoners on counly or almshouse farms,
ixemption from liability for escape of prisoner foan faoo.
Fmployment and compensation of prisoners, .
DEn.._.m charged with dutics -as 10 employment; sale of products.
Disposition of wages of prisoncis.
Fund for enforcement of act.

WORK ON ROADS

Definitions,

Road work for canvicts,

Rules and regulations,

Vinlation of rules and régulitions,

Renwmeration,

Drisposal of fund.

Supervision of work,”

Providing for the granting of additional gzood time

Attachment 1 g . .

61 §142

Ch. 2 CONVICT LABOR

See. .

220, SEibled Tabor not interferod with,
230, Dishursements and expenditures.
231 247, _,..‘._:...__..._.

a CONVICT-MADE GOODS

251, Convict piade goads to be branded.

252, Style and place of brand. S

2 Managers to see that goods are branded,

251 Dealing in convict made gomds, not branded, prohibited.

253, Counties of fust class; prison inspectors authorized to sell prison-
made goods, .

256, Wages; disposition of carnings. : .

Repealed, :

Cross References
e, see.£ectlon 3058

Burcan of Correction, powers and duties as (o Jabor of prison
of it 71, Stale Govermment,

Depuirtment of :...::...... gre seelion 1181 of THie 71, State Government,

Federal prisoners, employment, see IS VLHCA 8§ 1121 Lo JI2R,

etions S Lo SO0 of (his title,

Hours of Libar, Se;
. IN GENERAL

§ 141. Convict labor to be employed for the siate

Al the expiration of cxisting contiacts, the board of inspectors, war-
dens, or other officers of state prisons and reformalory institutions, are
dirceted to employ the convicls under their control for and in behalf
of the state, 1883, June 13, L 112, § 0. ‘

Library references: (‘onviela &7 et seq.; (1J.8, Convieis § 13 ct seq.

Cross Refcrences

tannd of inspeclors of Jalls or connty prisons i connties of thind, fourth awd
Gifth olae thon 108 ef seaq. of this e,

Boned of inspectors of Phitadelphia connty prison, see chapleér 8 of this title.

Bocined of Crastees of state pendtentinvies, see chapter fof thix tithe,

see

§ —\—N... Employment of inmales of cerfain institutions

The chief officers of the various reformatory institutions, deviv-
ing theie support wholly or in it from the state, are hereby i
pected, at the expivation of existing conteacts, 1o enploy the inmales
of caird institations for aml in behalf of such institutions; and no
Ehion Jiall bee Dived ont by contiact, 1883, June 13, .1 112, § 2.

L8 Conlets § 13 el seq.

Libtary references: Contlets €27 ol seq g .

R
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§ 143. Employment of inmales of county prisons, cfe,

The ofticers. of the various comty prisons, workbonses and
formatory institutions  within (his conmonwealtl, now letting  the
labor of convicts by contract, shall, at the expiration of existing von-
tracts, cploy the same for amd in behall of their tespective coun-
tics. 1883, June i3, 1. 112, § 3.

Library referencest Convicls G7 ct seq; IS Convleta § 13 ¢t 1 q.

1e-

§ 144, Convicts to receive wages

" All convicts under control of the state and counly
fmates of reformatory institutions engaged in - manufacturing ar-
ticles for general consumption, shall jeceive quatlerly wages “..___”__
to the amount of their carnings, 1o be fixed from lime to time by the
authoritics of the institution, from which board, lodging and cloth-
ing, and the costs of trial shall be deducted and the balince paid
to their families or dependents; in case none such appear, the amount

. shall be paid to the convict at the expitation of ‘the term M:. inprison-
ment. 1883, June 13, P.I.. 112, m._. ..

oflicers, and all

- Repealed in Part

This section is repealed, in so \Mz. as it applics to con:icts
..:iwx control of state officers and to inmates of reformalory
institutions, by act 1915, June 1, I 1. 656, § 13. )

. Notes of Dcclslons °
Library references

Convicts 7 et seq.
C.J.8. Convicts § 13 et sn
1. . Mne and the pilsoner s enthtled to full
1. In general “«.—__—.:”.. ”..H._“"n :.._..o_:_.o-. with the gratulty
n hy the sintute, see Conmuntntings
A3 to when county conmnlasioners  aml Fines (Op.Atty.Qen.), 36 .0 148
hnve no power over the remisalon of n 18 st 737, 1909, ' R

. STATE INSTITUTIONS
§§ 161,162, Repealed. 1953, July 29, P.1.. 1422, § 1

Historleal Noto

Thesa 2.1:.“:.4. detlived fiomy  nety of swpluy products of il on uddus.
_’ﬂum. >-=._._ 1. P.L. 188, §§ 1, 2 and 1927, trles nnd paymenta Into mamefactining
ay 10, 1. 862, §§ 1, 2 reinted to .nz_c_._::_.
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8§ 163, 164. Repealed. 1953, July 29, P.L. 1428, § 1

Historical Noto

v e foay
L P
it ol vy

©odberivesl from aet 1925, fnstitutions and the manner ol pay-
I. §§8 1, 2, reinted to ment., )
i tmides of certaln .

§ 165. Employment of convicts in construction and farming
and dairying

Upon the completion of such building or buildings as may be neces-
sary for the custody of prisoners, the board shall transfer the convicls
from the Fastern State Penitentiary ! in Philadelphia as rapidly as
feasible until all such convicts are so tansferrved, and such convitcts may
be assigned with the necessary guards to assist in any work connected
with the improvement of said tract, the preparation of building ma-
tevials or the construction of the said buildings and improvements per-
tinent thereto, or to engage in. farming or dairying work for the puy:
pose of supplving the prisoners at Graterford and at the Eastern State
Penitentiary, Philadelphia, with fod products. For the labor of all
stih prizoners, the Boawd of Trustees of Fastern Siate Penitentinry
shatlt cuter into an agreement with the Depattment of Welfare, and shall
pay o the Department of Welfarve Manufacturing Fund such wages for
cach prisoner employed as may be agreed upon in accordance with the
laws regulating the employment of prison or inmate labor.  Wages
paid hereunder for the abor of prisoners engaged in farming or dairy-
ing or-cooking, or other work in connection with the maintenance of
prisoners at Graterford, shall be charged to the counties as a part of
the cost of Leeping prisoncrs; and all wages paid hereunder for the
lbor of prisoners engaged in the preparation of building materials,
or in improving the site of the new penitentiary, or in the construction
of buildings, shall be paid out of any moneys appropriated by the Gen-
cral Assembly for-the construction of the new penitentiary,  The ex-
pense of keeping the convicts at the site of said new Eastern State
Penitentiary shall be bowne by the respective counties in which they
shall be comvicted, and the said expense shall be paid as provided by law
in the case of convicts confined in the Vastern State Penitentiary at

CPhiladelphia, 1927, May 4, 1°.1.. 761, § 4; 1929, April 26, P.1.. 826,

Nao. 359, § 1.

t Now State Correctfonal Institution at Vhitlndelphia, Sco Hiastorleal Nole pre-
cedhiyg seetion 3101 of (hiy title, .
Library references: Convieta &7t neq 3 C.J & Convictn § 13 ¢l seq,

57
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Historical Note

. Aet 1927, May 4, 1°0,. 50t [ fontivey. Ul vomndnine
for the ereetion amd mipment of Waild- of e
ngs for the new Eastern Siate 1eni-

o linpn e they o,
UL as ooy,

COUNTY INSTITUTIONS

L References
Convicla &7 et Ac; CAR Convletn § 11 ot seq,

§ 181. Limitation of employment of i
ons, ele.

mles of counly pris-

. The. oficers of the various camnty prisons, worl honses, i e
..:_._:2:_..«. institutions, within (he Cosmmonw ealth of Pennsylvania,
..r__...__ nol employ more than five per centum of the whole nnber of
mates in said institutions in e mann factoge of brocoms aned hingy

s and hollow ware, and ten per centum i the manufactune of any
other kind of goods, wares, mlicles, or other things that e nam -
factured clsewhere in-the State, except mats matting, in the niang-

facture of which twenty per centom of the whole number of ninales

may be employed. Provided, This act <hall not apply (o goods manu-
factured for use of the inmates of such institution, or for any insdite-
tion or the inmates of any institition supported, wholly or in pant, by
the county in which the prison, workhouse, or reformatorny institution
is located, or for the use of the county it<clf, 1897, June 18, 100 170,
§2; 1899, April 28, 1" 122, § 1; 1915, June |1, L. 051, 8§ 1.

Historical Note

Hection 13 of aet 195, June LIS AN PR Seetlon 2 of act 1915, dune 1, o4,
g peals mection 1 of act 1899, Apil BEL, repeals act 1807, June 1%, _.._... _m:“
29, L. 122, which alzo “umended the wided that only hal or
net of 1897, whave cited.  Irobnble clinery shoub) e Wl i
through or, the act of 1899 ix clted A nitentingies, gn _E._..: ole -

Iy =abb section 13 ns that of 180, ' ' ' . .

Oroas’ Refcrences
Noovdnterference with skifled Inhor, see section 220 of (N Gie,

Notes of Decisions

Construction and application 1 [

Coder this aet, Che sopa tints peles
Use of machinery 2 of @ . : b il o

stnte pricon could cmplos five ooy
nhoof the whel nmnber of naten
Ho manabaetuee of |

o hollowsiare, oy cent i the

manulactine  of  aay ollier i of
.:...: 22 P 122, % pood Cowane s mlieles
CISAT, June 1%, 1°0,. g e mnnlaee e
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1. Construction and application
Aet

o whic
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d sandthyr, andd the pracess o bhe done by freo nbor

[EYETIR oeend o dn the maosie e and wmnchinery,  hl,

of el Iorosebtingr: b e, thinty -y

poer cent ol e whole anunber of n- Acl 1807, June 18, . 190, § 3, re-
mate s ey be cmployed i the man- pealed, prohiblthy: the use In nny pennd
bt o the (hree olses of pood s Institutions of machines operated other
enmmeiated  Pricon Manafaetares, (Op than by ket or fool ponwer 1g the man-
AlEy Gopy o8 e g0q, " ioaa, ulacinie of goods  thereln, prohibited

not only ure of power machinery hy

eeither a1, Apail 2%, P 1250 e conviets, but power nchinery In
por e b 17 b 18, 000, 1T0 Shinble d alil of conviets' labor, b,

the pemnnfneiure of oot 1o he kel

el ive v witldn the nstitution, or for linder net 1897, June 18, 181 170, § 3,

the maictentnce of s inmades, L. Crepeaded, groods partiadly mndae by prls-

. completed by annehinery

n, o} wled by froee nbor, wern

unbaw ful, Newmpl v,
BY PRl A2 10,

Act 0o Npehl 2%, 100, 122, £ 1 ap-
plicd 4o the IPem
Befon

Slvanty Jodustelnd
Manufacturhyy Refuin
Miyvaion) 2 o8 12, 7

Che prohiblion mentioned in act 1897,
June 1S, 1L, 10, § 3, 8 led, was
2. Use of machinery not only apninst the use of power mn-

AU ST, June 18, 1)L 1E8, 8 4 re- chinery by the conviets, bul agalust
poahod, prohibited the wee, In iy pennld power minchinery In the fnstitution in
hictitutlon dn the stale, of any and all abl of conviet nhor, 1.
purchtne s vpernted other than by hand ’
or doot power dn the mnomfacture of
ool Lol v, Francles, 86 A, 1un,
248 4 ), 19911,

The: puepore of act 1897, June 18, §
y 8 repented, was nel only (ho
vegulation of "édonviet Iabor, hut nlso (o
pmeevent convict mnde goods coming Into

Net 0, Jaime (8, TR 150, § X ge- competitlon with goods ade by tha
peabeal, contahvd no exceptions, «cither honest knvbor of citizens of the stale.
enpres i ar hapbhed, gevmbtting post of 1d,

§ 182. Penally for violation of act

Any warden, superintendent, “or other officer or person having
confiol of the employment of inmates of any of the within-men-
tioned state or counly institutions or other penal institution or in-
stitution: whergin conviet tabor is employed within the State of Penn-
svivamia, vielding the provisions of this act, shall be deemed guilty of
amisdemeanor, and npon conviction thereof shall he sentenced to pay
a line not exceeding one thousand dollars, or undergo an imprisomment
not exceeding eme year, or hoth, af the discretion of the court, 1897,
June 18 101170, § L.

Librarvy references: 51l

A CI0; CO L Prisong §§ 12, 13, 16, (6.

§ 183. cConvicts in count y jalls may be required {o perform
labor .

AL persons sentenced o simple imgaisonment, for any period of

time, in the comnty jails may be required to perform such lahor, in

the custody of the cherift, aluant the connty buildings amd upon the
geonnds and poopenty of the county as the commissioners of the coun-

59
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Q. m:. which the prisoncrs are confined ey specify and the caid conn
smissioners are authorized o allow il Py from the monevs of (e
county, to the sheriff, for his services in sunrding sueh ._._T::..I
while so employed, compensation ot o exeecd twenty fiie cents per
_m_c__:.. 1860, March 31, 11, 2708 7S5 1895 June 2 1’1 A 171

) L 37,

§ 184. Muale prisoners of jails and workhouses; hours of
Inbor; employment; exceeplions

._.‘cw the better employment of the prisoners and improvement of
_:n_.._ fays of this commonwealth, fiom and after the passape of his
act, it shall and may be Lawful 10 require every able bodied ke pricom-
cr, now or hereafter confined under sentence within any jail or wol.-
house now or hereafter to he established in this commonw ealih i oy
and peeform cight hours of manual b cach day of such ::_..:.::.
ment, except on Sunday or Tegal holidivs:  rouided That this i
shall :w. inchule any prisoner awaiting _:...._. o1 over ...:. Per centuin of
the prisoners confined iy any woikliouse, unless authorized by the
.m:“._:woqm or officers in’ control (hereof, 07, May 25, P.1.. 217,

Saved from Repeal

Act 1919, May 11, P.] . 1911, felating to the management and
control of the county jail or Prison in countics ._\,. the siveh
.:éEWS and cighth classifications (scction 4191 of thiy :.:.._..
provided in scction 2 that nothing contained in such act should
be construed to repeal section 5 of act 1899, April 28, I'.I.. A0
(section 188 of this title) or act 1907, May 25, P 217 (see-
tions 184187 and 189-192.of this title),

Historlenl Noto
This scction repenls and supplles rection 1 of act 1899, Aprll 28, P.J.. 89,

Cross Relerences

"‘Work on ronds, see seetion 221 of s of (s Cite,

§ 185. Lavor to be classified by prison hoard

The labor to be done or pesformed shall be cassified, fised, sl
established by the prison boards, which are heveby created m_._ the
..r.p;.n_.:_ countics of the commonwealth, and 10 e constituted s here-
inafler set forth, and shall he suhject o such voles and agulations

60
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as shall b adopted by the respective prison boards, and approved
by the precident judge of the court of quarter sessions of the proper
county, to sccure humane ticatment of saidd prisoners and provide
continuous and  healthful employment. 1907, May 25, P.I.. 247,
§ 2.

Saved from Repcal .
Act 1919, May 11, P.L. 1191, relating to the management and
conlrol of the county jail or prison in countics of the sivih,
seiventh and cighth classifications (scction 419.1 of "this titlc),
frovided in section 2 that wothing contained in such act-should
be construed to repeal section 5 of act 1899, April 28, P.L. 89
(scction 188 of this title) or act 1907, May 25, P.L. 247 (sec-
tions 181- 187 and 189- 192 of this title).

Hiatorical Noto -
This coction repenls and gupplics aection 2 of nct 1899, April 28, P.L. 89.

z.o,o... of Docislons

1. Construrtlon and application

Wherae the prison board of a county tho prison bhoard within its discrclion
In aupponed pursiance of this act un- full power (o compe! the prisoncrs to
dertakea to jepnie a publle rond within work on tho highways, so that the ex-
thoe cuonnty, the county Is not linble for erciso of the power Is not a alatutory
InJuiles enused by negligenco In con- duly. Kelley v. Cumberfand Countly, 78
nection therewith; the siatute glving A. 216, 229 I’a. 289, 1910,

§ 186. cComposition of prison board

That the sheriff and county commissioners of the several coun-
ties of the commonwealth shall compose the piison board for employ-
ment of prisoners in the jails of the respective counties; aid the super-
intendent and managers, or other chief officers, of the scveral work-
houses shall constitute the prison hoard thercof, for the employment
of the prisoners therein, in the several countics whercin the same is
or may be located. 1907, May 25, I'.1.. 217, § 3.

Saved from Repeal

Act 1919, May 11, P.L. 1191, relating to the management
and control of the county jail or prison in counties of the sixth,
scventh and cighth classifications (scction 119.1 of this title),
frovided in section 2 that nothing contained in such act should
e construed to vepeal scction 5 of act 1899, April 28, P.L. 89
(section 188 of this title) or act 1907, May 25, P.L. 217 (scc-
tions 181 187 and 189 192 of this title).

A1
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PENAL, ETC,, _Zm._“_._.:._._cz.ﬁ Ch. 2
: Historical Noto

This geclion repeals nnd supplles secthon 't of act 199, Al > 100, 80

§ 187. Roaa _...:.._»“ main public roads ......_....3..._ -

- The prison boards «n constitted, and each of them, within (heir
respective eountics, and ander the vokes aml vepulations 1o be o 1ab
lished under section two of this Al shall dave full poser sl
thority to compel the saidl male prisemers to worl on the pablic hish-
ways, oulside of the limits of the <aid jails workhou-cs, il within
the respective coumties Provided, “Phat preference shall e dven Lo
the making wew and the maintennce aed vepaiv of Ahe nin public
roads s all voads 10 be made to confonn in gradde and wishl o the gen
ceal road laws of the state and aceonding 1o the plans and <pecilications
preseribed aind Taid ot by (he state highy ay departiment s anld the sail
work shall be done so that wot miore tian five miles of voad chall be
constructed v any township, by this wethod, until o lile mileage has
been completed in cach and every town - hipin aid county, 1907, May

25100217, § 4.

1 Sectlon 185 of this title. '

Saved from Repeal

Act 1919, May 11, D.1.. 191, yelating ta the management
and control of the county jail or prives in countics of the sivth,
scicnth and cighth classifications (section 1191 of this title),
provided in scction 2 that wething contained in such act shohd
be construed to repeal section 5 of acl 1899, 1prvil 28, P.1.. 89
(scction 188 of this titl:) or act 1907, May 25, 1I'1.. *17)
(scctions 181 1S7 and 189 192 of this title)

Iiistoriceanl Note

Thiz rection repenls and suppthea coction 1 aof aet 1909, Al 20 10, 100, whieh
amended sectha of act 1899, Apd) 25, 101, 8,

§ 188. Disposition of proceeds of labor

Al moneys received under the provicions of this acl for Libor dime
within such jails aml workhouses, or the products of cw b Lihor sold,
shall be cvedited on aecount of he receipts andexpondinnes paiid
o and for the maintenanee of <ol in fitutions, ERO9 \paid 28 LT
& 85,

61 §190

Ch. 2 - CONVICT LABOR

Saved from Zn._.nu_

At A0, May 11,°P1. 1101, relating to the management
and control of the county jail or prison in countics of the sixih,
sevonth and cighth classifications (scction 419.1 of this title),
procided in section 2 that wothing contained in such act should
be comnstried Ao repeal section 5 of act 1899, April 28, P.1.. §9
(this section) or act 1907, May 25, P.1.. 217 (scctions 181-
18T amd 10 o2 ._\ this :.\\..\. .

§ 189.

Organization of prison koards; purchase of (ools and

materials

For the purpose of crying the several provisions of this acl into
effect, the several prison hoards, cestablished wder this ael, shall
organice il establish the aules required in section two of this act,!
within thivty days after the passage theveof; and said prison boanls
shall b vequired 1o porchase all materials and tools adapted to the
worle, as the same shall he ordered, which tools and neterials shall
be paid ont of the moneys in the treasury of the proper comdy, upon
warrants diawn by the county connmissioners thereof. 1907, May 25,
PI.217.§5. _

1 Eeetion 185 of (s tue.

Saved from Repeal

A 1019, May 1L 1L 1191, velating to the management and
contral of the county jail or prison in connties of the sivih,
seeenth and Sighth classifications (section 119.1 of this title),
provided in section 2 that wothing contained in such act showld
be comstvucd Ao repeal section 5 of act 1899, pril 28, 1'.1.. 89
(scction 188 of this title) or act 1907, Mayv 25, I'1,. 217
(scctions 1N IST and 189192 of this titl-).

Historlenl Noto -

Tha e tlon vopeals and supplles aeetion 6 of net 1899, Apeil 28, 1°.1,. 89,

Depulies may be appointed; compensation

§ 190.

The v pedtive prison boagds shadl have power and authority
employ uch deputics, or other goads o ofticers, as shall be neces-

sty oo the capervtaon, safekeeping and good comluct of the said

priconcrs while emploved without the said prisons, aml these depu-
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61 § 190 PENAL, ETC, INSTITUTIONS Ch. 2

tics shall receive the same pay as for like services within the puisons ;
Provided, That the compensation of such wdditional  deputics eng-
ployed by prison hoans shall nol exceed two doblars per day for their
services, (o be paid out of money .
1907, May 25, 1. 247, § 6.

s of the treacaner of the proper coumty.,

Saved from Repeal

Act 1919, May 11, 1.1 1191, relating to the manayement and
control of the county jail or prison in countics of the siath,
scventh and cighth classifications (scction J19.0 of this title),
frovided in scction 2 that notlting contained in such act showld
be construed to yepeal seclivn 5 of act 1899, cApvil 28, 11,

89 (scction 188 of this title) or act 1907, May 25, I'1.. 217
(scctions N.f-..bww and 189- 192 of this title).

Historleal Noto n .

.-......-2.:.5?-5:.::..._ supplies act 1903, Al 21, 1. 299, which amended
. 8cction 7 of act 1599, Aprll 28, 1°.1.. 89, =

§ 191 oo Penalty for altempled eseape while employed oulsido
of limits

H any prisoner, while employed outside of the fimils of aid jails
or workhouses, and while beyond said timits, shall male his ceuipe,
or allempt to. escape, the prisoner SO cscaping, or altempting (o cs-
cape, shall be deemed and taken to have committed an eseape or bneach
of prison, and shall be subject to like penalties as are now provided by
law for an escape or breach of prison. 1907, May 25, 1°.., 217, § 7.

Library references: Escape C>t et seq.; C.JS. Eaenpe § 1 ¢t zoq,

Saved from Repeal

Act 1949, May 11, 1.1.. 1191, relating to the manageument and
control of the county jail or Frison in countics of the sivih,
scventh and eighth classifications (scction 419.1 of this title ),
provided in section 2 that nothing contained in such act showld
be construcd to repeal section § of act 1899, April 28, 1I'.1.. 89
(section 188 of this title) or act 1907, May 25, P.1.. 217 (scc-
tions 181-187 and 189 192 of this title)

Historienl Noto
This scction repeals and supplien sections 8and 9 of acl 1899, Apill 28, 1., 89,
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§ 192. Repealing clause .

Al ats or pants of acts inconsistent with this act be and the same
are hereby aepealed s Provided, however, "That this act shall not affect
or change the method or manner of employment .of prisoners within

savl pricons, or control thereof. 1907, May 25, P.L. 217, § 8.

Saved from Repeal

Act 1919, AMuy 11, P.L. 1191, relating to the management and
control of the county jail or prison in countics of the sixth,
seccenth and cighth classifications (scction 419.1 of this title),
trovided in scction 2 that nothing contained in such act showuld
be construed to vepeal scction 5 of act 1899, April 28, Pri. 89
(scction 188 of this title) or act 1907, May 25, P.L. 247 (sec-
tions 181- 187 and 189192 of this title).

§ 193. Employment of prisoners on county or almshouse
. farms . .
Tt shiall be lawful for the anthorities having control and supervi-

-sion of any county jail or ‘county prison within this Commonwealth,

and they are herchy empowered, to permit the employment of such
inmalcs serving senlences therein, as they shall deem advisable, at
agricultural labor on any county ‘or almshouse farm of the counly
or poor distiict in which such jail or prison is located, by the poor au-
thoritics of such county ar district, under the direction and guard of the
warden or keeper of such jail or prison or any deputy or deputies of
sueho wanden or keeper, and all inmales so employed shall at a1 times be
amenable to restraint, discipline, and punishment, in the same manner
as if they were confined in the proper jail or prison, 1917, July 17,
PL. 1036, § 1; 1919, Apil 18, P.1.. 79, § 1.

§ 194. Exemption from liability for escapo of prisoner from
farm . :

Mo wanden or Leeper or his surclies shall be lield liable ‘on any bond
conditioned for the safckeeping of persons given into his-care, in case
any inmate so employed shall escape, if due care and diligence has been
exervised in the dischinge of the duties hercin imposed. 1917, July 17,.
1. 1036, § 2, o .

Library references: Prisons &=16; C.J.8. Prisona § 83,

~nre
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e
§ 195. Employment and compensation of priconers

All persons sentenced to the several counly jails .._:__._.L._..__... v i
arc physically capable, may he cooployed at Libor for not 1o el
cight hours each day, other than Sudays il _.:.._.ru holilins, Sah
employment -niay be in such chacacter of worl, el the prodin tion
ol such goods as may now be mannfachined and prodacal in aach
Jails anmd prisons, and may also be for the ppose. of e mannfa
ture and production of supplics for said prisons and Jails, o for the
preparation and sanufacture of builling wiatevial for (he cons e -

tion or repair of the said prisons and jails, or in the manoGecture and.

production of crushed stone, biick, tile, and culyert pipe, or other
material suitable for deaining roids, or i the poeparation of road Luild -
ing and ballasting matevial. 1923, Nayv 19, 1°.0.. 271, § 1.

Notes of Declsion

1. Construction and applicatlon June 1, 1L 812 scertinns 200 v of

Member of honrd  of b pectors - of this 1Hle), pavernitg pavinent (o g -
counly pmison has no guch benefiekal fn- s af theie entnbags o pubtie poms,
terest as will support hia apphlientfon Kulp v, Vool tnspectime ol Beakes
Afor mandamus lo m.e::..._ boantd to con County  rioen, 21 Bk 2156, 1931,
ply with acts 1933, May 19, 1.1, 271 nppecl ueched 156 0 ST 102 1 Hageer,
(sections 195-198 of this tile), ool 1015, T, ’

§ 196. Oflicers charged wilh dulies as (o employment; sale
of producls

The county commissioners, or hoand of inspectors, or other jor-
son or persons in change of any such jail or prison, shall detenmine
the amount, kind, and character of the machinery 1o Ine crected in
such jail or prison, the industrics (0 be carvied on therein, and shall
arsange for the purchase and installation of sl nachinery ol the
-expense of the county,  “They shall also provide for the sale of anticles
and material produced.  The cotnly commissioners shall make v ail-
able the necessary funds to carvy: oul the provi<ons of this ael, 1123,

May 19, P.I.. 271, § 2. ’

§ 197. Disposition of wages of prisoncrs

The authorities in charge of any such conmnty” il o prison shiall
have authority to fix the wages of cach prisoner (o he anployved, soand
they shall Keep an accomt of all such wages ane te amount due oo
prisoner. Thiee fouths of e amount coedited o each Privoncr o
the entire mmount i __:.._._.T.::.._ sorwishes, shaldl con- titnde a fund for
the velicl of auy |

on o persons dependent npon snch paiooner, el
re
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shadl B puai b o cuch persons, estabilishing dependency to the satisfaction
of the waid anthorities, at such times as they may prescribe,

In e oo prisoner has no person dependent wpon him, his wages
shall he deposited for his benehit, and shall be paid to him as follows,- -
one third at the ime of his discarge; one-third, three months there-
after; and onedthind, sisomonths theveafter, 1923, NMay 19, P.LL. 271,
§ 3. ;

§ 198. ¥und for enforcenient of act

The antlunities in charge of any such jail or prison may cstablish
a fund for the purpose of carrying out this act, and may provide for
the purchase of machinery and materials and payment of wages from
such fumd. - All revenues received From the sale of articles produced
shadl he pavied into saidd fund. 1923, May 19, 1°.1.. 271, § 1.

WORK ON ROADS

Library Refdrcences

TCombt: CT el seg ) O 8L A.:.:.._Z.a- 11 cf seq.

Cross References

ey alzo, 0 o work on risude, seetions 1S 1902 of this (i0e,

§ 221. Dehiitions’
As wed dun this act, the team “jail” means penitentiary, jail, prison,
or worlhouse,
“Wanden™ means any person in charge of a jail.
“Highway™ mcans any highway, road, street, or alley.
"Convie” means any inmate of a jail, ;
“Municipality” means any municipal corporation or guasi municipal
conporation, 1915, June 4, I.1.. 812, § 1.

§ 222. .-.n.z.._ work for convicls

The wanden of any jail is herehy authorized and directed 1o detail
for wotle on the public highways such convicts as he may deem ad-
visable, excopting prisoners under sentence of death, upon’ the writ-
ten vegquest of the State Highway Commissioner,? for all Stale roads;
the conmty connnissioners, for all connty roads; the township com-
midoners or lownship supervisors, as the case may be, for township
toadd the ayor or bwgess, as the case may be, for all municipal

"~
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strects,  “The detail shall be voluntary on the part of the conviet, and
shall in no way be compualsory. 1915, June 4, 11 812, § 2.
1 Now Seccretinry of Highways. Sce Historlcal Nofo under this section,

- . Historical Note

a._._o.oum_:.o:_n..:.:u,n:..::_.._.._o:e..z?a changed to Secretary of Highways.
8ce accllion 66 note of Title 71, State dovernment. :

§ -223. Rules and regulations

.. Convicts detailed to highway work shall, while so engaped, he un-
** der the general direction of the warden, or overseers appointed by him,
and shall be subject to such rules amd regulations with respect to their
hours of labor, conduct, and control as the warden shall establish. 1015,
June 4, P.L. 812, § 3.

§ 224. violation of rules and regulations

The convicts shall not be requited (o wear stripes.  IFor any in-

fraction or violation of the rules and regulations the maxinim puan-

. “ishment of any convict shall be his summary return {o confinement in

he jail, and loss of all deductions from the time of his sentence which

- he may have been entitled to up o the time of sl infraction or viola-
tion. 1915, June 4, I'1.. 812, § 4.

§ 225. Remuneration _ .

Zach’ convict shall be allowed the sum of twenty five cenls for
cach day’s labor. This sum shall accumulate as a fund to be paid the
convict on the termination of his scntence, or on his release by pandon
or parole, and which shall be in addition to the sum of money ordi-
narily given discharged convicts. The sum shall he paid by the Siate,
counly, township, or municipality having the work done. 1915, June

4, P.L.812,§ 5. .

. Notes of Declslons

1. Construction and application Juna 4, Pl 812 Gueetlons 220 220 of
Mcmber of board of Inspectors of this ‘titie); governing payment to palg-

counly prisgn has no such bencfcinl In- oners of ‘thelr enrnings on publle 1oads.
(crest as will support his application Kulp v. Board of Inspectors of Nerks
for mandammus to compel honrd to com- Caunty Tilzon, 21 Herks 235, 190, np-

vly with ncts 1923, May 19, )'.1. 271 peal quashed 186 A, 617, 102 I'n Super.
(sections 195-198 of this title), nnd 1915, 110,

~re
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§ 226.° bisposal of funi

On petition of any convict, the warden may pay out from any sum
so accumulated a portion, or all thereof, in support of a dependent wife,
chililien, or parent of such convict in need or distress, 1915, Junc 4,
P.I. 812, § 6.

§ 227. Supervision of work

The warden, on the writlen requests for convicts by the State
Highway Commissioner,! in the construction of State roads; or the
counly commissioners of - cach counly, in the construction of coun-
ty voads; or the township supervisors or lownship commissioners,
as the case may be, in the construction of township roads; or the
mumicipal authorities, in constiuction of municipal streets; shall de-
termine wpon what highway convicts so detailed shall be employed,
whether in the improvement of existing highways or in the constryc-
tion of new highways. . The State 1lighway Commissioner shall have
general cupervision amd direction’of all State road work, and the county
commissieners of all county roads, the township comunissioncrs or lown- -
ship supervisors, as the case may be, of all township roads, and the’
municipal authorities of all municipal streets, to the improvement or con-
slruction of which convicts have been detailed, 1915, Junc 4, P.L. 812,
§7.

! Now § eretary of Iighways. Sece Historlcal Note under section 223 of this Litte.

§ 228. Providing for the granting-of additional good time

Hereafler conviels of any jail, undergoing sentence in accordance
with anw, who shall or may be cngaged in work on any highway,
and who shall conduict himself in accordance with the rules of the
prison and perform his work in a creditable manner, shall be grant-
el such good time in addition 1o that allowed by law as the Gov-
ernor nwy order, not to exceed (10) days in any one calendar month.
The tiovernor shall not exccute any of the rights or powers herein
granted unto hime wntil the Licutenant Governor, Sccretary of the
Commonwealth, Attotiicy  General, and Sceretary of Internal Af-
faivs, or any thice of them, after full hearing, upon due public no-
tice and in open session, upon such rules as they shall provide, shall
have recommendded the commutation of sentence. 1915, Junc 4, .1
RI2, § 8. .

Libiary references: ilaong €&>15; C.1.8. I'risony § 21.
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..m 229. Skilled Lalor .:.._ inderfered with

Convicts employed under this act shall not be vsed for the pue -
Pose of building any boidge, or other structine of like chavnadter, o
to do any work in connection therewith, whivh requines the employ -
ment of skilled Tabor, 1915, June 1, 101, 812, § .

Cr

Limitation upon pereentage of conylels employed manufactoring gond: mmann.
factared elsew herve In stale ssection IS0 of this Cithe,

s References

§ 230. Dpisbursements and expenditures

ANl disbursements for expenditures Tor conviet Tabor shall be on
warrants cerlified 1o by the officer or person in charge of the high-
way work, and upon approval by the Site Highway Commissioner)!
Lounty commissionerss, township commicsioncrs, lownship SUperVisong,
or proper municipal authorities be paid to the winden for the use of
such conviets, on warrants shiawn by (he State Tieasaner, conunly treas-
urer, or treasurer of the board :q._.._::_r_.:. commissioners, township
supervisors, or of the municipadisy, Hom sach findds as may be desig -
nated for kabor for such convicts, 1o be usiol in the repaiv amd com-
struction of such highwavs, 1915, June 1, 181 812, § 10,

¥ Now Scerelary of Highwayn, Sece Histori

t Node winde

cilon 222 of this ttle,

§8 231-237. Repealed. 1915, June 1, P.I.. 1212, arl. XI,
§ 1101

Historienl Noto .

These gectlong, derlved from aet 19117, of Tublic Works Iy o eounty the Hindisg
J B REEOBE DT, velnted o the of which cobweided with the )i
e city of the M elnes,
rhreetine

Highway Iy tmient and (he

CONVICT MADE Goons

Library References
Convicls ¢213; C.J.S. Conviety § 26.

§ 251. convict-made goods to he hranded

From and after the passage of this act, all goods, wares, e hin-
dise or ather article or thing made by conviet Tabor, in any penitentioy,
reformatory prison, school or other establishiment in which comict

Ch. 2 CONVICT LABOR 61 §254

L 1 ciployed, whether for the diveet benelit and maintenance of
sich penitentiany, seformadory prison, school or other establishment, or
upent contact by Ahe authorities of the same with any third person, all
sl every such goods, sares, merchandise, article or thing, immciliately
upon the completion of the same, shall be branded as hereinalter provid-
el s shall ot be taken into or exposed in any place, for sale at
wholezade or aetail, without such brand, 1883, June 20, I".1., 125,

§ 1. ; .

§ 252. Style and place of brand

The branmd hercin required shall be in plain Foglish lettering, and
shadl contain at the head or top of said brand the words “convicl
macke" followed by the year and name of the penitentiary, reformatory
prison, school or ather establishment in which made,  “That the brand
aforesaid cladl in all cases, when the nature of the article will permit,
be placed upon the same, and only awhere such branding is impossible
it shall or nay be placed on the box or other receplacke or covering in
whiclvit is contained. - And the same shall be done by casting, burning,
pressing or other such process or means as that the sane may nol le
defaced, amd in all cases ghall be spon the most conspicuous place upon
such mdicle, or the box, veceplacle or covering conlaining the same::
Proviled, That goods, wares and merchandise shipped to points outside
of the state shall not be so branded. . 1883, June 20, 1.1, 125, § 2,

§ 253. Z:.:..m:qm to see that goods arc branded

It shall be the duty of the manager, principal or superintendent of
any e nitentiary, reformatory prison, school or other establishiment
within this commonwealth wherein convict abor is employed, 1o see
that the brand hevein redquired shall be so placed as aforesaid before such
poods, wares, merchandise or other asticle or thing shall be removed or
Lalen Teonn the plaice where made ; and upon failure or negleet so o do,
suchonemager, principal or superintendent shall be deemed guilty of a
nm

fenmeanor and, npon conviction thereof, shall be sentenced 1o pay Q
line not excending one thousand doblars, or undergo an imprisonmment
not exceclings one year, or cither o bath, a the discretion of the comt.
FER3, June 20, 100,125, § 3. )

§ 254.  Dealing in convict-made gaods, not branded, prohibit-
ed :

1 shalt not Be Tawful for any person dealing in any such convict

made goods, wanes, merchandise or other article, at wholesale or



:>uz=z.m.;>.:oz OF JUVENILE DELINQUENCY PROGRAMS

:mg.auo.:.f»: programs concerned with ﬂ._:s::m delinquency
and administered by the Administration shal be. administered or
subject to the policy direction of the office established by section
mm..wmsv of the Juvenile Justice and Delinquency Prevention Act of
“(b) The Director of the National Institute of Justice and the
Director of the Bureau of Justice Statistics shall work closely with
the Administrator of the Office of Juvenile Justice and Delinquency
Prevention in developing and implementing programs in the juvenile
justice and delinquency prevention field. .z

:1’0—-5-.—.-02 ON LAND ACQUISITION

“Skc. 821. No funds under this title shall be used for land acquisi-
‘ion.

..vzc—:u_.—._oz ON USE OF CIA SERVICES

:mwn.mwm. Zo»i_..rmpwz&sw any other provision of this title, no use
~ill be made of services, acilities, or personnel of the Central
ntelligence Agency.

“INDIAN LIABILITY WAIVER

“Skc. 823. Where a State does not have an adequate forum to
nforce grant provisions mavom_aﬂ liability on Indian tribes, the
\dministration is authorized to wajve State liability and may pursue
uch legal remedies as are necessary.

“DIsTRICT OF COLUMBIA MATCHING FUND SounRce

“Sec. 824. Funds appropriated by the Congress for the activities of
ny agency of the District of Columhia government or the United
tates Government performing law enforcement fi unctions in and for
1e District of Columbia may be used to provide the non-Federal
are of the cost of programs or projects funded under this title.

..F-Z-.—S.—._OZ ON CIVIL JUSTICE MATTERS

“Sec. 825. Authority of any enlity established under this title shall
‘tend to civil justice matters only to the extent that such civil justice
atters bear directly and substantially upon criminal Jjustice matters
are inextricably intertwined with criminal justice matters.

..’H-—Suc’mHZMZ.-. FOR UNUSED EQUIPMENT

nection with a E.oﬂ.n:. or project assisted by such Administration
der this title and which cost in the aggregate $100,000, or more, if
:h equipment has not been placed in use one year after the date set
the time of purchase for the commencement of such use, or has not
itinued in uge during its useful life. In lieu of requiring reimburse-
‘nt under this section, such Administration may require that the
ite-council, a grantee, or other recipient of assistance under this
e take appropriate measures to put such equipment into use.

93 STAT. 1214

Attachment 2

“PRISON INDUSTRY ENHANCEMENT

“Sec. 821. (a) Section 1761 of title 18, United States Code, is
amended by adding thereto a new subsection (c) as follows—

*(c) In addition to the exceplions set forth in subsection (b) of this
section, this chapter shall also not apply to goods, wares, or merchan-
dise manufactured, produced, or mined by convicts or prisoners
participating in a program of not more than seven pilot projects
designated by the Administrator of the Law Enforcement Assistance
Administration and who— ‘

““(1) have, in connection with such work, received wages at a
rate which is not less than that paid for work of a similar nature
in the locality in which the work was performed, except that such
wages may be subject to deductions which shall not, in the
aggregate, exceed 80 per centum of gross wages, and shall be
limited as follows:

“‘(A) taxes (Federal, State, local);
“‘(B) reasonable charges for room and board as deter-
mined by regulations which shall be issued by the Chief
State correctional officer;
" “(C) allocations for support of family pursuant to State
statute, court order, or agreement by the oh.m:aan
(I contributions to any fund established by law to
.compensate the victims of ciime of not more than 20 per
centum but not less than & Per centum of gross wages;
(2) have not solely by their status as offenders, been deprived
of the right to participate in benefits made available by the
Federal or State Government to other individuals on the basis of
their employment, such as'workmen's noaﬂo-.um:o:. However,

such convicts or prisoners shall not be qualified to receive an
payments for unemployment compensation while incarcerat
notwithstanding any other provision of the law to the contrary

(3) have participated in such oz_w_owz.m:n voluntarily and
have agreed in advance to the specilic deductions made from
gross wages pursuant to this section, and all other financial
wLarrangements as a result of participation in such employment.’,
“tb) The first section of the Act entitled ‘An Act to provide
conditions for the purchase of supplies and the making of contracts _.w.
the United States, and for other purposes’, approved June 30, 1936 4
Stat. 2036; 41 US.C. 36), commonly known as the Walsh-Healey
Act, is amended by adding to the o:%. of subsection (d) thereof, before
; and’, the following: *, except that this section, or any other law or
Executive order containing similar prohibitions againat purchase of
goods by the Federal Government, shall not apply to convict labor
which satiefies the conditions of section 1761(c) of title 18, United
States Code'.

“(c) The provisions of this section creating exemptions to Federal
Sm_in:o:u on marketability of prison made goods shall not apply
unless— . . .

“(1) representatives of local union central bodies or similar
labor union organizations have been consulted prior to the
initiation of an project qualifying of any exemption created by
this section; w:% N ‘

“(2) such paid inmate o:.ﬂ.&.:oi will not result in the
displacement of employed wor ers, or be a %:2— in skills, crafts,
or trades in which there isa surplus of available gainful labor in
the locality, or impair existing contracts for services.

93 STAT. 1215

.. 96187

18 USC 1761
note.

Labor unions,
consultation.

Effect on labor
market.



