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Dear Repraséhtative Walko:
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Thank YOﬁ'for.fequesting my comments to House Bill 1723, I

have enclésed my curriculum vitae s6 that yovu will know ny

involvement with the area of family law for a grea’ many ye

ars, 1

have représgented both fathers and mothers in a number of custody

disputes.

Let me begin by saying that I believé trat tne enactment of

House Bill 1723 as it preésently stands would ke a serious n

istake.

Historically 4nd appropriately, the best intéereste of a child

should be the determining factor in awarding custody.

The

presunptiont do not conslder what ig $n th~ child’s best interest.
I believe that a Judge, with the ald of shological evaluatiorns

as well as home study eveluations can », cetermina what
for the child: lLet me address in a . =so™ ranne: soma
provisibhid in the propesed pill that gi’~ me problem:.

is bect
of tha

1. | The detinitions as met forth ara very confusing and 1
woul¢ strohgly suggest that the sorivensrs look +o the definitions
relat ing to cubtody as provided by the judiéiary in their various

opinions. They are more ' gpecific in vh+i; mer .ng than the
sugge sted ‘egislation,
/ 2. ' tsunselling is a good Ii¢ Whethar should ba
required ir every custody dispute c. ghould be 1~ . up %to the
courts  is  mirely debatable. I Y-lieve = - .-sons Who 90
counselling »¢ mediation should be preciuder (rom cest fyina ia sy
. custody triai., Parents will not be Cars . *they s“ould be it

. thay  think that something they tell tne counsellor ui radlator

'would end up bheing présented to the -“ndge.
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3. ' As far as a parenting plan, in those instances where such
is necessary, this could be brought up by the counsellor or
mediatoy. ' If a trial judge felt there was need for such a plan,
thé judge could so order. '

4. Joint legal custody may work in some instances and not in

. /others. I had & very bad experience in éne case where the parent.s
had both shared legal and physical custody. Each parent had the
children for one week on a rotating basis. They lived within one
_bipok of each 4tHher. They could not agree on anything, how leng

| ¢Hé c¢hildrén’s hair should be, what music¥l instruments they should
1 play, Wha¢;9chooi they should attend, ete¢., étc., bte. Mdny times
v i% 18 better for one parent to have the décisidénsmaking process if

'f;,thét-pareht has been a good and sensible parént in the past.

. May I suggest that the Legislature appoint ah ad hoc committee

of family lawyers from around the state who would put their heads

', togéther to comé up with a recommendation to your body that will

| accomplish what the Legimlature would like to do, and that is

' determine what is in the best interests of the children., 8o often,

. custodial fights are merely a continuance of the ongoing war

it patweeen the two parents and not really a cohaideration of the
child’s interests.

o Yours vasry truly,

J".I,I .! Va

[ Y} # /:)
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| pg Robert Rapliael

RR/jo



ROBERT RAPHAEL

LAW FIRM: RAPHQEL, RAMSBDEN & BEHERS, P.C.
Preparatory Educatioht University of Pittsburgh (B.A., 1948)

Lega) Education: . University of Pittsburgh (L.L.B., 1950)
Legal Fraternityi " .ray Epsilon Rho
Admitted to Bar: ' 1950, Pennsylvania; 1951, Suprame Court,

Pennsylvania, 1967, U.S. Supreme Court: 1976, U.S. Court
of Appeals for Third circuit

Author: ~ MANNUAL SURVEY OF FAMILY LAW TN PENNSYLVANIAM,
Pennsylvatia Bar Asgociation Ouarterly, 1975-1993.

"DIVORCE REFORM - AT LONG LAST - MAYBE", Pennsvlvapia_ Ledaal
Jdournal Menthly, December 1979.

. WON THEZROAD TO DIVORCE REFORM", pPennsylvania Law Jourpal.
December 10, 1979.

' WNEGOTIATING THE MARRIAGE SETTLEMENT", New Jersey Family Lawver.
December 1983

Co-Author: "PENNSYLVANIA LAW CITATOR", PENNSYLVANIA BAR INSTITUTE (1995 - )

"PENNSYLVANIA FAMILY LAW DISCOVERY FORMS - THE LAWYERS DESK BOOK
. SERIES", PENNSYLVANIA BAR INSTITUTE (1993 - )

"DIVORCE IN'AMERICA: THE EROSION OF FAULT", 81 Dickinsen law
' Review 719 (2977). |

Allegheny County Bar Associations

Pregidlent, 1973 - e
. Chaiiman, Family Law SBection, 1970 - 72

.. Chairhan, Special Fee Determination Committee; 1974
,-géurt'br Commoni Pleas Rules Committee, 1985 ~ 86

. 1 Quality of Practice and Quality of Life Committee, 1996

Pennsvlvania Bar Association

i Chajrman, Family Law Section, 1974 - 78
'l 'Chairman, Family Law Section Committee on Drafting Divorce Reform
ST E Coda, 1975 - 78
4, Chairman, Family Law Section Committee on Drafting Rules of civil
W Proceditre for Support, 1976 - 78
" I Membar, Housé of Delegates, 1974 -~ 78: 1982 = 1997
ﬁuiﬁ_nember, Merit Selection of Judges Committes, 1978 - B2
'/ Recipient, special Achievement Award, November 1978
" Member, Legal Biography and History Committee, 1980 -~ 83
‘Member, Law Office Management Committee, 1681 ~ 82
'Vice Chairman, Specialization Committee, 1985 =~ 88




Pennsylvania Bar Asgociation Cont'd.
.II l_'=|-| v |
i" Member, Credentials and Admissions Committee of the
17 House of Delegates, 1989 ~ 1991
fii  Member, Specialization Committee, 1993 - 1996
' Member, Seniors Committee, 1997 -

' rellow, Pennsylvania Bar Foundation

| Mémber, Boakd of Directors, Pennsylvania Bar Foundation

Member, Senior Lawyers Committee

Penfisvlvania Bar Foundation

Fellow el
Board of Directors, 1997 -

Course Planner and Lecturer, 1975 — 85
Board of Directors, 1981 - 87
Treasurer, 1987 & 88
Secretary, 1988 - 89

vice President; 1989 - 90

President, 1990 |

Executive Committee - 1991 - 1993

American Bax Association:

Chairperson; Committee on Divorce Laws and Procedures, 1983 - B4

Co-Chairmah, Divérce Committee, Northeastern Section Family Law
section, 1976 - 77 -

Menber, House of Delegates, 1974 =~ 81

Menbey, Family Law Section, 1979 - 88

American Academy of Matrimonial Lawyers:

vice President, 1979 - 81
President, Pennsylvania Chapter, 1578 = 80

Joint Family law Couneil of Pennsylvahias

Vicé President, 1981 - 87
Preésident, 1987 =~ 89

University of Eiitéhﬁ;gh gggogl.gfwﬁgﬂ

_Adjunct Professor of Law — 1977
. 'Bpa:d}of Directors Alumni Association, 1992 =

.1 i | o P 0
Miscellandous: =~ o o R

| Lécturer, Pennsylvania College for the Judiclary, bomestic
.. /" Relationg Training Programn, 1978 - 8
'Leakurer - Divorce Code; Pa. Trial Judges Association, 1980
.. chaifman, Rules Planning Committee for Family Law, 1979
. Pennsylvania Bar Institute Seminar

]



[iscellanaous Cont’d.: "
'Lebﬁhfer;jpennsyléania Bar Institute, 1975 - 85
Membér, 1973 = 75} Cchairman, 1975 -~ 78, Governor’s Trial Court
i ._Nominatihq_cbmmission, s5th Judicial District
Mémber, Supreme Court of Pennsylvania Domestic Relations Tark
b Bt '-’,.Et’)]'.‘th- 1978 - 80 S A : |
' Member, Supreme Court Domestic Relations Ekecutive Committee,1981-83

| Lacturer, Pennsylvania Trial Lawyers Association
! dourdeé Plannér, Pennsylvania Bar Institute=Equitable Distribution,’82
' ‘Mémbey, Bupremé Court of Pennsylvania Rules Committee - Domestic
) Relatioris Subcomnittee 1986

. i Gourse Planner and tecturer, Dickinson Law School, 1987 - 88

W' 'Course Planner and Lecturer, pennsylvania Bar Institiute -

Wi TR DiVOrGGICOGe_Amendments,.1986

;') Course planner and Lecturer, Pennsylvania Bar Institute

i gtatewide Guidelines, 1989

", Coutrse Planner and jecturer, Pennsylvania Bar Inastitute =

o I Support 1993 - 1994

fi " Board of Directors — Member - Consumer Credit Counselling Bervice of
AR Western Pennsylvania, Inc. 1996
1 course Planner and Lecturer, Pennsylvania Bar Institute

i Support Guidelines Update, 1997



