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AN ACT relating to apprehension of those who are i

(&)

absconding from a criminal court theraby having their appears ¢
whe have materiaily violated & condition of said bond.

T

(——

Sec. 1. Certain terms, as used in this Act, shall meaniq

“Bail fugitive”. a defendant in a pending criminal H; 15e who has been released
4 ]

from custody under a financially secured app gqance bond and has had

such bond declared forfeit or who has violate ] é pond condition wheréby

apprehension and reincarceration ars permittes

“Bail ficensee™ a retail selier of criminal court apj gzrance bonds who is duly
authorized to operate in such capacity in this S ite.
“Person™ an individual, partnership, corpors gn or any other iegaliy
recognized business assaciation. '

b}

Sec. 2. Authorizing apprehension of bail fugitives:

(1) No person shall represent himself or her.seg t be a bail enforcement

R
b

agent, bounty hunter or other similar title in this state.

g
(2) No person, other than a certified law en} rgement officer, shall be
authorized to apprehend, detain ar arrest a principal on a boq_, wherever issued, unless

that person is a fully qualified bail licenses, or a regular empIO)F # of such licenses, in this
or another State. 3

(3) Any parson who violates any provision of thi gection commits a felony

punishable as provided in (Propar Cita).
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Sec. 3. Mandatory rules of procedure and condj #{ of bail licensee when

apprehending bail fugitives:

o
(1) In performing a bail fugitive apprehension bag'
all laws applicable to such apprehension. T

hensee shall comply with

f=r}

(2) The bail licensee, whan apprshending a baif gitive, operates solely on
another Lbail licensee to

SISU

his own and in his own intersst except when contracied § J
appretend a particular bail fugitive and in such instance he 55;2 il be acling exciusively on

the behalf of the contracting bail licensee.

(3) Before apprehending a bail fugitive, a bai% ;Zc'ensee must have in his
possession proper documentation, of authority to apprehend.{';
(4) The bail licensee shall not represent himsyel‘gi rany manner as being a
police officer or public official of any type. No apparel or equip ._%jnt such as a badge shall

be used that could mislead anyone tc believe that the bail } fensee is 8 public official.

£

Paramilitary dress and masks are prohibitad.

(3) The ball licensee shall notify local law en icement of his intent to
apprehend a bail fugitive prior to taking any action. l
(6) The bail licensee shall raquest local law enforg frnent help and shall make
the arrest personally only if a local, state or federal law enforg "{»ent agent cannot or will

not make the arrest.

(7) Unless entry is refused, the bail ﬁcensee;ﬂ‘ all not forcibly enter a
premises unless identification ¢f the bail fugitive has been mak;; &

<
L
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(8) The ball licensee shall not carry a firearm un

s properly licensed o do
sa, and no firearm will be drawn ¢r discharged unless the baj licensae has good reason

to believe that licanses or a member of the public is in imming a1 physical danger.

(8) VIOLATION of any element of this Sectior; Hhail be punishable as a
Misdemeaner with a fine of up to Five Thousand Dollars (ss.T 19.00).
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PROFESSIONAL BAIL AGENTS OF THE UN¥

BAIL ENFORCEMENT R.ECOVERYii

>

Summary

This Act would set standards for qualifications for Bail
Agents. In addition, this Act would establish licensing and
persons. The Act would also set educational standards
conditions for violations under the Act.

i
Section 1. Title - This Act may be known as the Bail Enforcez%

Section 2. Definitions - As used in this Act

(A) “Appearance Bond” means a written undertaking by the ag «

in which the accused obtains release from custody prior to wial !

It

(B) “Surety” means the depositor/owner of the cash of a cash bei
of a property bond, the guarantor of a personal bond, or the insy «

(C) “Surety Bond" means an appearance bond written by 3
licensed by the commissioner and appointed by power of a
insurer or any other proper statutory authority in the case of at

bail agent.

(D) “Insurer” means any domestic, foreign, or alien insura
qualified to transact surcty insurance business under this act an

#
(E) *Commissioner” means the insurance commissioner or

authority.

(F) “Bail Agent” means a person, partnership or corporation Yicy
by proper governmental or regulatory authority to execute or ¢

connection with criminal judicial proceedings.

(G) “Recovery Agent” means a person compensated by a bail aj ¢

for assisting the bail agent or surety in apprehending or surrg
keeping a defendant under necessary surveillance. This does
agents or sureties to hire counsel or to ask assistance of law enfy

Page 1
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(H) “Disqualifying offense” means: i
(1) A felony in this state; or !,

(2) A misdemeanor if an elemert of the misdemeancr ¢ 7 felony offense involves

dishonesty, violence, a deadly weapon, the sale or oksession for sale of a

controlled substance, or any crime involving moral turpig « '

Section 3. Commissioner - Administration of Act ¥
(A) The commissioner shall administer this Act through the d ; Lrtment, which regulates
recovery agents and sureties. CF |

]
(B) The commissioner shall publish or czuse to be published | 1t rules, regulations, and
requirements sct and shall enforce them. &

1
i}

{(C) The commissioner shall issue and revoke licenses pursuam%'j h the provisions of this

Act.
(D) The commissioner shall prescribe application forms for ong% mal and renewal licenses
consistent with this Act. z

(E) The commissioner shall administer all examinations deterr de necessary under this
Act.

4

u

(F) The commissioner may employ the personnel necessary to m; niement this Act.

(G) The commissioner may authorize necessary disbursemen . | ko implement this Act,

including office expenses, costs of equipment, and other necsssy y facilities.

Pl

(H) The commissioper shall maintain a record of all his or her pl pceedings under this Act.

(1) The commissioner shall publish quarterly a directory of pé 1 licensed under this
Act. The commissioner may sell the directory on payment of % fé¢asonable fge set by the
commissioner. The fees collected under this subsection shay appropriated to the

department for use in the administration of this Act. ; i i
Section 4. Seal On Documents - Prima Facia Evidence ¥
Any written instrument purporting to be 2 copy of any action, »i’keding, or finding of

fact by the commissioner, or any record of the commission€ i enticated under the
hand of the commissioner by the seal of the commissioner's offk # shall be accepted by all

Page 2
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the courts of this state as prima facie evidence of the contents thy ,Te:of.

Section 5. Certified Copy of Undertaking to Accompany S% stender - Release from
Liability - Refund

(A) Any person desiring to make a surrender of the defendant shg !
copy of the undertakings and/or a certified copy of the arrest was
the clerk of the court having jurisdiction and shall delxvcr Hem together with the
defendant to the official in whose custody the defendant was at ¢ & time bail was taken or
to the official into whose custody the defendant would have | ¢en given if committed,

who shall detain the defendant in the official's custody thereoné upon a commitment,
and shall acknowledge the surrender in a written certificate. ‘

be provided a certified
t, if any, forthwith by

—rr . I

Section 6. Arrest of Defendanpt

hend the defendant

(A) For the purpose of surrendering the defendant, a surety myﬂ
liability or may

before or after the forfeiture of the undertaking without
empower any recovery sgemt or law enforcement officer tof e apprehension by
providing written authority endorsed on 2 certified copy of theﬂ indertaking and paying
the lawful fees therefor. f l

on a bond, all bail or
{ﬁf or city or state law
such apprehension or
ieved to be.

recovery agents, or sureties shall notify the office of the sh
enforcement agency having jurisdiction over the location in wh,. :
attempted apprehension is to occur and/or where the principal i ISE

(B) Prior to attempting to apprehend or apprehending a prmcxg%

t

=z

Section 7. Licensure and Registration

I

g'r of a recovery agent or
s¢very agents under this
415 article.

(A) A person, other than a bail agent, may not act in the capaci
perform any of the functions, duties, or powers prescribed for r
amcle unless the person is qualified and licensed es provided in |

:W e

(B) A license:
(1) may not be issued except in compliance with this arti¢

(2) may only be issued to an individual.

o and

S e
TR _

?
(C) A firm, parmership, an association,  limited liability comp&g 2¥, or & corporation may
not be licensed.

Page 3 |

(D) The applicant must apply in writing, on forms prepm’}é :{i‘ and supplied by the
,E .
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commissioner, and the commissioner may propound any reasoy aple interrogatories to an

applicant for' a license under this article or any renewal off §

license relating tq the

applicant’s qualifications, residence, prospective place of busirl 53, and any other matters

which, in the opinions of the commissioner, are deemed neceg% aty or expedient in order

to protect the public and ascertain the qualifications of the
may also conduct any reasonable inquiry or investigation EJ

licensed.
;

[H .
apﬁ.?;mt The commissioner

commussicner seces fit,

relative to the deterrnination: of the applicant's fitness to be licté T;ed or to continue to be

¥
(E) The failure of the applicant to secure approval of the com &
the applicant from applying 2s many times as the applicant desi: |

Section 8. Expiration of License - Reinstatement '
(A) All licenses issued expirc two (2) ycars after the mom'-,i!
schedule set forth in subsection (b) unless the licensee’s
suspended before that date by the conumissioner Or upon
commissioncr that the insurer or employer of any recovery &get ¢

or revoked the licensee's authority to act for the insurer or empl 1(

(B) A license must be renewed under this article according to 1) :
(1) A lcense whose last name commences with the |
renew a license before the last day of August every othe
August 2000. !
(2) A licensee whose last name COmIMENces with the
renew a license before the last day of September c§ -.
begirning September 2000. i
(3) A licensee whose last name COMMANCES with the ]
renew a license before the iast day of October every otht §
Octaber 2000. :

(C) A licensee who is issued a new license with not more th§

shall pay fifty percent (50%) of the fee set forth in section 4 of| )
(D) The Department shall notify cach licensee in writing, at
office of the licensee 2s shown on the books and records of &
license expiration not later than 45 days prior to the expiration;

(E) An cxpired licensc that was not suspended or revoked ma 4
(2) years of expiration without examination provided all !
education requirements are met and that the licensee would o%

Page 4 ij
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that Fhe di'equ&st is accompanied by 2 reinstaternent fee of 150 p rgent of the fee otherwise
require

Section 9. Recovery Agent - License Requirements

(A) In addition to the requirements prescribed in section & of { 4% Act, an applicant for a
license to serve as a recovery agent must affirmatively show tha i
(1) The applicant is at least twenty-one (21) years of agef';
(2) The applicant is a citizen of the united States and hag ?Fen a bona fide resident
of this state for more than one (1) year immediate} | |preceding the date of
application; and . |
(3) The applicant has never been convicted of a disqualift 4,;g offense.

3

|

(4) Has 2 high school diploma or a general equivalency i loma or has equivalent
education as determined by the Commissioner. o
(5) Has submitted to the Commissioner a report of hiss ;
the central repository for records of crim apl history and any other
state of residence in the five (5) years immediately ! féceding the application
which indicate the applicant possesses the qualiﬁcatimﬂ or and sufficient moral
character to be licensed as a Recovery Agent.
(6) Has submitted to the commissioner the results of an ¢
a psychiatrist or psychologist licensed to practice in thi
he does not suffer from a psychological condition that ¥ -
ability to carry out his duties as a recovery agent (suc}
Phase Personality Inventory Exam [MMPI]). ;
(7) Has passed any written examination required by this j .
(8) Submits to the commissioner the xesults of a test f
controlled substance in his system that was administere ;
before the date of the application for the license wij)
presence of any controlled substance for which he does}i ]
lawful prescription issued in his name. b
(9) Successfully completes the training required by Seet niF of this Act.

ination conducted by’
e which indicate that
d adversely affect his
the Minnesota Multi

tect the presence of a
o earlier than 30 days
h do not indicate the
possess 2 current and

(B) No person is entitled to receive, renew, or possess a licenss to operate in this state as
a recovery agent that: $
(1) Has ever been convicted of 2 felony in this state; or { |

(2) Has ever been convicted of a misdemesnor if an el fknt of the misdemeanor

or felony offense involves dishonesty, violence, a de; dly weapon, the sale or

possession for sale of a controlled substance or am:

Page 5
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{C) No licenseq recovery agent shall carry a firearm unless fM obtains a special permit
from the Commission of Public Safety in accordance with the rbvisions of subsection D

of this section. |

(D) The county sheriff having jurisdiction of the county of wi J ce of a recovery agent
licensed under this Act may grant a permit to camry a pistol, re ofiver or other firearm for
personal protection provided such licensee has proved to thel satisfaction of the sheriff
that the licensee has successfully completed a course approved! iy the sheriff in the safety
and use of firearrns. The sheriff shall adopt and publish th: 'fegulatory requirements,
number of hours, and content necessary to achieve the it or shall publish an
approved list of schools, institutions, or organizations offeri courses. All such
permits shall require the final approval of the Commissioner.

2.

<3

(E) No person, except a licensed bail or recovery agent in poss :
valid bail or recovery agents license, may perform any of the

agent in this state unless properly licensed under this Ac
recovery agent licenses issued by other statutory entities s
purposes of this section. A person who viotates this section co

ion of his or her current
or duties of a recovery
{|Current valid bail and
be acceptable for the
its 8 felony.

o s
L" ¢ SN

v

o WL

(F) An applicant must have successfully completed an eighty (% hour ¢lassroom course

of prelicense instruction in bail bonds that is: 1 .
(1) Offercd by a state or national organization of baﬁ 'gents or an accrcdxtgd
college or university that administers training prograt 5 for bail agents that is
approved by the Copmissioner and the Professional %fm Agents of the United
States; and ; 1 .

(2} Provides proof of bi-anpual recertification consistinj ¢f eight classroom hours
prior to renewal; or ) NS ‘ .

(3) Currently holds the Centified Bail Agent (CBA) or N after CCﬂlﬁCd‘Baﬂ; Agent
(MCBA) designation granted by the Professional Bail AE ents of the United States.

(G) The application must affirmatively show that the app_licé §rt has been & bc.ma.ﬁde
resident of the state for one (1) year immediately proceedin; ‘the date of application.
However, the commissioner may waive this requirement. ;]

s =R e o e o e

|

!
|
tpnducted;
i

1

(H) The applicapt must also provide the following;
(1) The name uader which the recovery business is 1o b¢
(2) Capies of any assumed or professional name ¢4 fficates pursuant to the

Assumned Name of Professional Name Act; and .‘
(3) The geographical address of the principal office a%:lwcil as all and any other
Bl
|

Page 6 i
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offices at which the applicant proposes to do business.
Section 10. Fees
(A) A license fee of Five hundred dollars ($500.00) and aq i xamination fee of One
r

hundred doilars ($100.00) shall be submitted to the Commxssxcr with each epplication
for a recovery agent’s license. :

(B) An applicant for a recovery agent's license must also fu.nl :
complete set of the applicant's fingerprints and two recent;
photographs of the applicant. The applicant's fingerprints ; V
authorized law enforcement officer.

I with the application a
tial-size full face
t be certified by an

Section 11. Denial, Suspensions, Revocations or Refusal to F Aew License - Grounds

- Civil Penalty - Effect of Conviction

(A) The commissioner shall deny, suspend, revoke, or refuse tq: rénew any license issucd
under this article for any of the following causes: L
(1) Any causes for which issuance of the license could} ﬁrave been refused had it
then existed and been known to the commissioner.
(2) Violation of any laws of this state in the course of j slings under any license

issued to the licensee by the commissioner.
(3) Material misstatemnent, m:srepresenmnon, or fraud e obtaining the license.’
(4) Misappropriation, conversion, or unlawful withboldi ;i of money belonging to
insurers or others and received in the conduct of busin der any license issucd
to the licensee by the commissioner.
(5) Fraudulent or dishonest pracnccs in the conduct of iness under any license
issued to the licensee by the commissioner. &
(6) Willful failure to comply with or willful vxolanon qg ‘any proper order or rule
of the commissioner.
(7) When, in the judgment of the commissioner, the h(, ssee has, in the conduct
of affairs under the license, demonstrated: 3
(a) incompetency or untrustworthiness; &
(o) conduct or practices rendering the liceng #! unfit 1o camry on the
recovery business or msaking the licensee's con} :ce in such business

detrimental to the public interest; or &
(c) that the licensee is no longer in good faithi .
business. ¥
and for such reasons is found by the commissioner 0]
injury, or loss to the public. '
(8) The listing of the name of the applicant or hccnﬁ £ on the most recent ax

1

Page 7 [
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warrant list supplied by the commissioner by the dcpartn‘%ﬁ m t of state revenue.

(B) The comsmissioner shall refuse to: ,
(1) issue a license; or L]
(2) renew 2 license issued; 11

under this Act to a person who is the subject of a proper order r:ﬁucd by a court wherein

the person is in arrears on child support payments. t

(C) The commissioner may lso levy a civil penalty of not mor¢ fan ten thousand dollars
($10.000) for any of the causes listed in subsection (A). Any i il penalty levied under
this subsection may be enforced in the same manner as & civil ji | '

(D) When a person who holds a license under this chapter ente; ;
contendere to a disqualifying offense, the commissioner, i
acceptance of the plea, shall revoke the person’s license. The ¢
the license of any person who is convicted of a disqualifying |4
conviction. The pending of sentencing or the pending of an ay

disqualifying offense does not stay the revocation of a license

hmissioner shall revoke

ense immediately upon

of a conviction of a
this subsection.

Section 12. Revocation or Suspension - Procedures !} J
(A) If, after investigation, the commissioner determines that %4 licensed recovery agent
has been guilty of violating any of the laws of this state rclT ipg to bail bonds or has’
committed any disqualifying offense, the commissioner shall, [ ;gon ten (10) days notice
in writing to: !

(1) the recovery agent; and & _

(2) the agent, agency, or insurer represented by the recol ery ageat, if any,
accompanied by a copy of the charges of the unlawful condj¢t of the recovery agent,
suspend the license of the recovery agent, unless on or befor; the expiration of the ten
(10) days the recovery agent mekes 8 Wwritten response to thT qunussioner conceming

the charges.

(B) If, after the expiration of ten (10) days and within n',%uy (20) days after the
expiration of the ten (10) days, the recovery agent fails t© mal ¢ b written response to the
charges, the commissioner sball suspend or revoke the license, of the recovery agent. If,
however, the recovery agent files a written response denying § ¢ charges within the time
specified, the commissioner may either dismiss the charges b spd upon the response oOr
call 2 hearing within a reasonable time for the purpose of ' d testimony and evidence

on any issue of facts made by the charges and answer. '

(C) The commissioner shall give thirty (30) days notice to: ‘ .
Page 8 ‘
|
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(2) the agent, agency, and insurer, if any, represented by the recovery agent, if
any, :
of the time and place of the hearing. The partics may proq;ﬂ!e witnesses and appear

personally with or without representation by counsel. ;‘
|
(!

(1) the recovery egent; and |

(D) If, following the hearing, the commissioner determines! by preponderance of the

avidence that the recovery agent is guilty as alleged in theg' charges, whether or not

convicted in a civil or criminal court, the commissioner shall: |
(1) revoke the license of the recovery agent; or |
(2) suspend the recovery agent for a definite period |
order of suspension.

The commissioner may also levy a civil penalty against the

more than ten thousand dollars ($10,000).

ﬂl'timetobeﬁxadinthe

%ovexy agent that is not

R T R T ST

Section 13. Appeal

(A) An applicant for license as a recovery agent whose:
(1) applicarion has been denied; or
(2) license has been suspended, revoked, or denied reney AJ by the commissionct;
may appeal to the circuit court of the county from which the ctovery agent applied for
the license. The appeal shall be heard de novo.

LN

]

|
Section 14, Terminations '

|

(A) An agent, agency, or insurer that terminates the appointmey | of a recovery agent shall
file written notice of the termination with the commissioner tﬁ fther with a copy of the
notice given or mailed to the recovery agent. The notice fili ¢

must state the reasoms, if any, for the termination. Infdg ation furnished to the
comrissioner is confidential and may not be used as evidence § jjor 3 basis for any action
against the agent, agency, or insurer of any of the ageni T agency's, or insurer's

%with the commissioner

representatives.

(B) An agent, agency, Or insurer may not appoimt a recoi:_i':zy agent that has been

terminated for cause or that ar owes a verifiable debt, relati; g| to recovery, to another
0y

agent, agency, Or insurer.

Section 15. Notice of Use of Recovery Agents

agent any person who
urer must, on or before

=

T et

An insurer, agency, or licensed bail agent may use as a reco
holds a valid recovery agent's license. A bail agent, sgency, ©

Page 9
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October 1 of each year, fumish to the commissioner, on !}
commissioner, a list of all recovery agents used by the bail ‘F
during the preceding year. &

Section 16. Registration of Recovery Agents’ Licenses ~ App

SR B

form supplied by the
ent, agency, Or insurer

ptiment

(A) A recovery agent may not perform the recovery agent's ¢
agent has registered the recovery agent’s license within fifteer;
any renewal in the office of the sheriff and with the clerk of the
where the recovery agent resides. The clerk of the circuit and 11
a registration unless the recovery agent is properly licensed by,
this Act. &

Section 17. Prohibited Activities

(A) During a period of license suspepsion oz revocation no pers
interest in, be employed by, have an agency relationship with,
a bail bond agency, licensee or insurer during the period

g

e R S e

es unless the recovery
$) days of issuance or
cuit court in the county
sheriff may not permit
e commissioner under

may acquire a financial
orm any services for
license suspension or

revocation. No licensee under this article may accept any sery zpS from a person during

the period of that person's license suspension or revocation. |
(1) The commissioner shall immediately suspend um¢ 2%
agency, or insurer who violates this section. :

Section 13 an ;igent,

(2) A person who knowingly or intentionally violates d"k‘l section commits a Class

(B) A recovery agent may not. )
(1) Suggest or advise the employment of or name for 3{1
attorney to represent his principal. : ;

.(2) Solicit business in or about any place where priso:
about any court.
(3) Pay a fee or rebate or give or promise anything of vg

misdemeanor.

loyment any particular

ﬂs are confined or in or

ile to arry person in order

to secure a settlement, compromise, remission oOf rcdunE n of the amount. of any

undertaking or bail bond. &
(4) Wear, carry or display any uniform, badge, shield ot 3
that purport to indicate that such bail or recovery agent .
agent of any local, state or fedaral law enforcement aget 7
commissioner.
(5) Pay a fee or rebate or give anything of value 10 ;
marters, except for legal services actually repdered. :
(6) Accept a fee or rebate or accept anything of value
in his behalf.

R
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er insignia or emblems
an employee, officer or
unless approved by the
attorney in bail bond

the principal or anyone
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(7) Participate in the capacity of 2 bail agent or amorng, I‘r a trial or hearing of 2

person on any bond, except for the purposes of surrende;

Section 18. Enforcement - Administration

(A) All fees and penaliies Eollected by the commissioner und l? 1

a dedicated fund of the state treasury to be utilized £
administration of this Act to be designated the recovery

fig a defendant.

IL.is Act shall be paid into
n the enforcement and

s sgent enforcement and

issioner.

administration fund. The fund shall be administered by the cor

(B) The money in the fund created by this chapter shall
purposes and no other:

?; used for the following

(1) The employment of a qualified investigator and invej ¢igation staff.

(2) The expense of examination. ‘ Tg:m

(3) Licensing &

(4) Forms i.E |

(5) Other related expenses necessitated by this article. t i
(C) Any unexpected balance remaining in the fund at the end  fithe fiscal year shall not
lapse but shall remain exclusively appropriated and available § glely for the enforcement
and administration of this article. Interest that accrues from | y¢se investments shall be
inure to the benefit of the fund. The treasurer of state shall in*;.%st the money in the fund

not currently needed to meet the obligations of the fund in *if

public funds may be invested.
Section 19. Investigator - Staff

(A) The commissioner shall appoint 2 qualified investigatc,
pleasure of the commissioner. The investigator shall be of gg :
had at least five (5) years of experience as an insurance |
equivalent experience as a law enforcement or judicial officer, ;.
and conversant with criminal law, including,
structure. 3

(B) The investigator, with the approval of the commissioner, I

same manner as other’

|'who shall serve at the

d moral character, have
private investigator or

select such staff as is

necessary to enable the investigator to properly perform the | gtwes‘tig-atox's dutxcs The
primary duty of the investigator and the imvestigator’s staff is t¢ iimmxstar this article and

to investigate all violations of this Act and to report and recory }
al] findings made on the investigaton. ')
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