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4
CHAIRPERSON BIRMELIN: Good morning. We want

to welcome you this morning to the Pennsylvania House of
Representatives Judiciary Committee's hearing on the prison
escape that occurred here this August 16th, 1999. This is
the Subcommittee on Crime and Corrections.

I chair that Subcommittee. My name is
Representative Birmelin. I represent Wayne and Pike
Counties not too far from here, up in the northeast part of
the state. And with us today are various members of the
staff and the Committee itself.

Even though it's a Subcommittee on Crime and
Corrections, we also invite area legislators as well as
full Committee members who may not be on this Subcommittee
but who do sit on the House Judiciary staff. There may be
one or two other Committee members who will be coming in
late. And as they do so, I'll be sure to introduce them.

For the time being, I will ask the members who
are with me this morning and seated at this table to
introduce themselves. We do not have a PA system. These
microphones are for the Pennsylvania Cable Network. They
are not an amplifier.

So we will ask our members here to project,
hopefully, loud enough so that people in the back of the
room can hear you. It may be difficult for those of you

who are in the back of the room to hear the answers and the
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testimony of those who are presenting today.

I apologize for that. There's nothing I can
do about that at this point. However, there is copies of
written testimony available. Our counsel, Brian Preski,
has placed extra copies in the back. Even though they are
not to be holded to reading them word for word, they
oftentimes do or at least paraphrase them.

That won't help you with the question and
answer session unfortunately, but it will give you some
indication of what their testimony is all about this
morning. If, for whatever reason, you're not able to get a
copy of any of the testimony, if you will contact myself or
Chief Counsel Preski, give us your name and address
and -- or a fax number, we'll be more than happy to see
that you get a copy of anybody's testimony that you have
today.

And as I've already noted, the Pennsylvania
Cable Network is taping this show. I'm not sure when
they're broadcasting it. Neither is the cameraman. But it
may be possible for you to contact them if you want a copy
of the testimony, wherein should be all of the
present —- that which is presented as well as the question
and answer sessions.

All that having been said, I'll ask the

members who are seated with me at this table to introduce
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themselves, starting with my far left.

MS. KUHR: I'm Beryl Kuhr. I'm counsel to the
Democratic Chair of the Judiciary Committee, Kevin Blaum.

REPRESENTATIVE WALKO: Don Walko, State
Representative from Pittsburgh.

MR. PRESKI: Brian Preski, Chief Counsel to
the Committee.

REPRESENTATIVE HASAY: Representative George
Hasay, Luzerne County.

REPRESENTATIVE JAMES: Representative Harold
James, Philadelphia, and the Democratic Chair of the
Subcommittee on Crime and Corrections.

CHAIRPERSON BIRMELIN: We are in
Representative Hasay's district. And of course, he has a
very strong interest in security here at the prison and has
been involved in the issues here over the years. And so
we're happy to have him with us as well.

And he will take part in the panel. Even
though he's not a member of the House Judiciary Committee,
we will give him that honor today of being an honorary
member and all the full privileges thereto.

REPRESENTATIVE HASAY: Thank you, Mr.
Chairman.

CHAIRPERSON BIRMELIN: He may want to leave

now. It's sometimes not a privilege to be on this
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7
Committee. It's a lot of work. Our first testimony today

will be given by Secretary Marty Horn. He's the Secretary
of Corrections for the Commonwealth of Pennsylvania.

And he is being joined this morning with
Superintendent Ben Varner, who is the Superintendent here
at Dallas, also obviously with the Department of
Corrections. Gentlemen, we welcome you. Thank you for
coming to give your testimony. And Secretary Horn,
whenever you're ready, you may begin.

SECRETARY HORN: Thank you very much, Chairman
Birmelin. I've abridged my comments slightly for this
morning's purposes. But I would ask the Committee's
indulgence for the purposes of'giving you the fullest
explanation of the events of August 16th.

I appreciate this opportunity to appear before
you today to review the August 16th, 1999 escape of inmates
Michael McCloskey and Anthony Yang from SCI-Dallas. The
Department of Corrections takes very seriously its mission
to protect public safety. I make public safety my first
priority.

Our fundamental responsibility is to hold onto
the inmates committed to us. While it is important to
maintain the safety of all who work inside our prisons and
the inmates committed to our custody, no aspect of our

mission is more important than protecting our communities.
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8
For that reason, the escape of McCloskey and

Yang, following on the heels of everything we have done in
the past several years to tighten security, is deeply
troubling. I know it troubles the Governor, and I know it
troubles you. It is not my purpose today to make excuses.

Rather, it is my purpose to lay out the facts
to you as we know them, to share with you my conclusions
about why this escape occurred, to outline the steps we
have already taken to prevent future escapes, and to answer
the questions you may have.

Prior to the escape, the Department believed
that it was taking reasonable and prudent steps to upgrade
the security of the perimeter at SCI-Dallas. Following his
apprehension, one of the escapees, Michael McCloskey,
stated to our investigator that the ongoing security
enhancements at Dallas prompted him to attempt the escape.

If you'll allow me to read from his statement.
Quote, They started tightening the jails up, taking away
privileges, took all the street clothes, all that kind of
stuff, making everything more difficult to live inside jail
which is a good thing that makes people want to.

You see, you had a lot of people, as long as
they are comfortable, they wasn't thinking about hitting
the fence. But then they started making it a lot of

uncomfortable, sectioning off the jail, you know, stuff
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9
like that, making your levels different, taping your phone

calls, of course, your different levels and everything.

A lot of little stuff that means a lot,
though, to prisoners, especially if you got a lot of time,
right. So then they started to build in Dallas, section
everything off, dig up the ground, put in electric doors,
put in the cameras and they built -- to the fence, they
built cameras towards the fence.

I seen them putting in the wires and stuff.
Well, they never put the wires in. But they put the tubing
in and all. But it looked like they was going to put
cameras around the fences and all. So I said that if I'm
going to do it, then I got to do it now, which probably
would have never happened if they didn't start doing what
they was doing, close quote.

Michael McCloskey and Anthony Yang escaped
from Dallas during the early morning hours of Augqust 16th,
1999. Both inmates were subsequently apprehended in a
wooded area of Hanover Township, Luzerne County at 6:45
p.m. on Thursday, Auqust 19th by officers of this
department and the Pennsylvania State Police.

Yang and McCloskey were cellmates since the
summer of 1998. 1In statements from Yang and McCloskey
following their apprehension, they told us they had been

planning this escape for more than a year. The cell
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windows in C Block, from which they escaped, have eight

horizontal bars that are 5 3/16 inches apart and two
vertical bars that are 8 3/4 inch apart.

By cutting one of the 3/4 inch diameter
horizontal bars, the inmates created a space 8 3/4 inches
by 11 1/8 inch through which they escaped from their second
story cell. That space is hardly bigger than the paper
this testimony is printed on.

I want to share with you a picture of the
window from which they escaped and the opening through
which they escaped on the -- taken immediately following
the escape and before it was repaired. The inmates told us
that they used their wall-mounted stainless steel cell
mirror as a cutting instrument.

They stated to us that they had been cutting
the bar in their cell off and on since they started
planning the escape. When they weren't cutting the bar,
they would use a toothpaste and cigarette ash mixture to
conceal the cut.

The bar was finally cut completely through on
August 14th, 1999. Yang lost 25 pounds prior to the
escape, and both used a cardboard cutout the same size as
the window to determine if they could squeeze through it.
They were unable to get any outside assistance to help with

their escape. So their plan did not extend further than to
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11
simply escape over the fences and run to freedom.

Once they decided to go, they constructed a
crude rope ladder during the day of August 15th, 1999.

Yang reported that it took him only a few hours to make the
ladder. The ladder was fashioned entirely from items that
are permitted in inmates' cells.

It was made from torn and braided bed sheets,
electrical cord, and wood that was obtained from
dismantling the cell desk and bed boards. Both inmates
were in their cell when the 10 -- 2:00 p.m. to 10:00 p.m.
shift officers left at 10:00 p.m. on August 15th.

Shortly thereafter, they started timing the
rounds of the exterior perimeter patrol vehicles. These
vehicle patrols were their main concern because they knew
the inside foot patrol officers did not walk very close to
their planned escape route.

After timing the perimeter patrol vehicles,
they decided to go. McCloskey stated that he looked at the
clock, and it was 1:15 a.m. Yang was the first to try to
get out of the second story window. His hips got stuck,
and McCloskey pulled him back into the cell.

Yang then stripped down to his underwear and
tried again immediately after the patrol went by again.

The perimeter patrol officers on duty that night claimed to

have made the appropriate rounds of the facility but stated
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12
that they saw and heard nothing unusual during their

rounds.

On his second attempt, with McCloskey helping
him, Yang was able to get out of the second story window.
McCloskey then threw Yang's clothes out the window along
with the rope ladder. Yang got dressed and jumped into a
nearby garbage can to conceal himself while the perimeter
patrol vehicle went around again.

McCloskey then tried to get out of the window,
and he also got stuck. Both inmates told us that while
McCloskey's legs were sticking out the window and he was
kicking and trying to get out, the perimeter patrol vehicle
went around twice.

McCloskey finally had to strip to the waist
and squeeze out of the window. He was able to reach back
in his cell, grab his clothes, and leap to the ground. The
C Block officer claims not to have seen or heard this
activity as he made his rounds every half hour throughout
the night.

The inmates next ran about 240 feet to the 12
foot interior perimeter fence at the corner of C Block
where it intersects the interior zone fence between towers
1 and 2. Yang gave a boost to McCloskey, who was able to
place the end board of the rope ladder across the corner of

the fence and get on top.
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McCloskey then jumped to the other side of the

interior fence. They had an extension cord tied to the
rope ladder, and Yang put the end of the extension cord
through a nearby drainage culvert to retrieve it after he
got over the interior fence.

Yang then climbed the rope ladder, got on top
of the board and jumped over the interior fence. The fence
alarm did not go off. The corner area is sturdier than
other sections of the fence, and the inmates may have used
the rope ladder more than the fence to do the actual
climbing.

It is known that the Intrusion Detection
System was operational on the night of the escape since
several alarms were reported and responded to. No alarms
were reported the entire night in the zone breached by
McCloskey and Yang.

However, an alarm was reported and cleared in
that zone at 9:08 a.m. on the morning of August 16th.
Subsequent investigation has revealed that structural and
environmental factors affected the performance of the
Intrusion Detection System and were not corrected by
facility staff.

McCloskey and Yang were now between the two
perimeter fences. They retrieved their rope ladder by

pulling it through the drainage culvert with the extension
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cord. They then tried to climb thé 14 foot exterior fence

directly across from where they scaled the interior fence.

Yang again gave a boost to McCloskey, but
McCloskey could not reach the top of the fence because this
fence is 2 feet higher and it has more of the new style
razor wire on it. McCloskey was cut by the razor wire
numerous times.

He started to get tangled in it. So he came
back down. Yang helped him get untangled. When they saw
the perimeter patrol vehicle coming, they jumped into the
drainage culvert until it passed. They were now less than
36 feet from where the patrol vehicle repeatedly passed
them.

Both inmates told us that they believed they
were lying in the drainage culvert a long time, perhaps up
to an hour, while the patrol vehicle passed. While it may
have seemed like an hour to them, it is more likely that
they had been lying there a shorter time.

This would put them in the drainage culvert
between the two fences close to 1:40 a.m. McCloskey then
sent Yang to the corner of the facility because he
remembered that a vehicle gate on that corner had a ledge
they could use to help them get out.

Yang checked out the corner, saw that

McCloskey recalled it accurately and ran back to McCloskey
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to tell him. The inmates then waited again for the patrol

vehicle to pass, dropping to the ground as the vehicle went
around the corner.

Together, they ran between the two perimeter
fences to the corner of the facility. Yang again helped
McCloskey climb up to the support bracket on the fence's
vehicle gate, and McCloskey was able to get their rope
ladder around the top portion of the fence pole.

McCloskey was entangled in the razor wire as
the perimeter patrol vehicle came by again. Both inmates
told us they were sure they would get caught at this time;
but McCloskey remained still, and Yang dropped to the
ground.

The patrol vehicle passed them at a distance
of approximately 13 feet and, in fact, went by several more
times while McCloskey was caught in the razor wire.
McCloskey finally untangled himself, worked his way through
the wire and jumped to the other side.

He then ran and hid on the other side of the
road. Yang climbed up the same way as McCloskey and also
got caught in the razor wire. Again, the patrol vehicle
passed by several times and did not see Yang. He finally
worked his way through the wire, got over the fence and
joined McCloskey.

They left the rope ladder hanging on the
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fence. Both inmates suffered nimerous cuts while climbing

through the razor wire on the fence. A significant amount
of blood found at the scene indicated that the inmates were
bleeding profusely.

An inside yard patrol was conducted by a
corrections officer -- by a corrections officer at 2:20
a.m. on August 16th. This officer stated to us that she
walked next to the perimeter fence on the running track.
This put her within 30 feet of the inside of the perimeter
fence by tower 3 at approximately 2:20.

The inmates did not report seeing her walking
this close to the perimeter fence, and she reported that
she did not see or hear anything unusual. Thus, it is
believed that McCloskey and Yang escaped over the exterior
,fence between 1:50 a.m. and 2:15 a.m.

Facility policy is clear in requiring that
inmates be counted. Moreover, it states that the counting
officer must either see the inmate standing; or during the
night hours when standing counts are not required, the
counting officer must see flesh or movement before counting
an inmate present.

The officer on C Block during the 10:00 p.m.
to 6:00 a.m. shift stated to us that he counted inmates at
10:05 p.m. and both inmates were present. He stated he

definitely saw movement by the inmates and a TV was on. He
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further stated that checks of all cells were done at

approximately half-hour intervals through the night with no
problems observed.

This would have to include the time that the
inmates were struggling to get through the window, yet he
did not observe this activity. He further stated that he
counted these inmates as being in their cell at 5:00 a.m.
on Augqust 1l6th.

In their haste to escape, McCloskey and Yang
had quickly rolled up sheets and towels on both bunks.

This was enough to fool the officer. He stated that he
made his required rounds and earlier census checks on the
block, but he obviously failed to see flesh or movement
during that 5:00 a.m. count.

This officer told us that he observed the head
of Yang on the top bunk and the feet of McCloskey on the
lower bunk and both inmates appeared to him to be present
in the cell. He stated that he believes both inmates were
present at 5:00 a.m.

The officers assigned to the block between
6:00 a.m. and 2:00 p.m. also did not notice the inmates
missing from their cell during their checks. One of the
officers stated that he made a round to lock all unlocked
doors and that when he checked on the cell occupied by Yang

and McCloskey, quote, both beds appeared to be occupied,
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close quote.

No one noticed the rope ladder hanging on the
exterior fence. An officer who did a walking perimeter
fence check at 6:05 a.m., which brought him within a couple
of feet of the rope ladder, failed to see it. The rope
ladder was hanging on the exterior perimeter fence above
the gate at the base of tower 3.

The yard officers opened the yard for morning
recreation before 9:00 a.m. They also failed to see the
rope ladder. And the 6:00 a.m. to 2:00 p.m. perimeter
patrol officers during the day of August 16th failed to
observe the rope ladder once daylight arrived.

Finally, prior to the yard being opened to
inmates for recreation, tower 3 was manned. The officer
assigned there, directly over the spot where the escape
occurred and with a clear view from above, also failed to
see the rope ladder hanging from the top of the fence. All
of the officers who gave us statements concerning the night
of the escape indicate that they observed nothing unusual
that night.

Our investigation revealed that despite clear
Department policy requiring that each inmate's cell be
searched regularly and also requiring that periodic
security inspections occur, there was inadequate inspection

of the physical integrity of the cell.
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If the window bar in C Block, 10 cell, that of

Yang and McCloskey, was partially sawed for several months,
this should have been detected by the block officers during
their routine security inspections. The available
documentation indicates that the last security inspection
of their cell was made on August 11th, 1999. That it
failed to detect the cut bars suggests it was performed
inadequately, at best.

In addition to the corrections officers
assigned to the search team and the block officers
responsible for conducting security inspection cell checks,
the maintenance staff at Dallas are periodically assigned
to conduct physical inspections of each window bar in the
facility.

Known as bar bangers by the inmates, these
maintenance staff are required to hit each window bar with
a hammer to confirm the physical integrity of the primary
security barrier. The desk lieutenant prepared lists of
the areas that were to be checked.

However, it appears that maintenance staff did
not always follow those lists. Facility management failed
to monitor the performance of this vital activity.
McCloskey and Yang counted on the fact that the Dallas
staff would not check the window bar that they were cutting

and that they would not notice that they had been using
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their cell mirror as a cutting instrument.

Also contributing to the escape was the
failure of the Intrusion System to detect the climbing of
the fence. Despite numerous complaints from the Union
during periodic labor management meetings, facility
management continued to insist that the Intrusion System
was operational and represented such to the Department.

In response to these Union concerns, the
Department gave clear direction to facility management in
1996 to regqularly inspect and test the fence and further
gave authority to the shift commander to man towers when a
zone of the fence was determined to be inoperative.

The age of the fence, deterioration of the
footings around the fence, poor initial installation all
may have contributed to a situation that decreased the
utility of the Intrusion System. For whatever reason,
numerous nuisance alarms were reported.

It appears that facility maintenance staff
resisted learning about the fence and failed to properly
test the fence and correct for these deficiencies. An
outside consultant found staff disinterested in the
maintenance of the system.

Facility management did nothing to address the
concerns. And top facility management continued to

represent to myself and to the Union that the Intrusion
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System was working properly when clearly it was not.

When the exterior fence was constructed in
1989, truck gates were built into it. And you can see
those in the pictures that I've distributed to you. As
part of those truck gates, protrusions designed to prevent
the razor wire from interfering with the operation of the
gate were added.

It was the existence of these protrusions
which enabled Yang and McCloskey to obtain stability at
sufficient height to get the rope ladder over the top of
the 14 foot high exterior fence. We believe that absent
these protrusions, this escape would not have been
successful.

They have been removed. The Department had
previously recognized the need for video surveillance in
addition to the Intrusion System and mobile patrols on the
Dallas perimeter. Plans had been made to install video
surveillance equipment on the fence line during the current
fiscal year.

$180,671 worth of video equipment had been
purchased prior to the escape. A video surveillance
assessment was completed on March 8th in order to determine
the optimum locations for the cameras. The Dallas
maintenance staff had bequn to install the conduit for the

camera wiring.
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McCloskey told investigators that he observed

the installation of the conduit and that he knew the camera
installation was imminent. He decided to attempt the
escape because he reasoned that it would be much more
difficult once the surveillance system was operational.

Every facility is unique. Clearly, Dallas is
not as old as Pittsburgh or Huntingdon, having been built
only 40 years ago. But as you undoubtedly observed during
your tour and as with many structures built during that
period, it is not built with the same kinds of materials as
the older facilities and certainly not nearly as well as
our newer facilities.

I deeply regret that this escape occurred and
apologize on behalf of my Department to the citizens of the
surrounding community for the fear they experienced and the
disruption to their lives caused by this escape. I realize
concern has been expressed regarding notifications to the
community.

Newly appointed Superintendent Varner has met
with concerned citizens and elected officials to discuss
those issues and make changes to the notification process.
The warning sirens have been fixed and are tested every
week. Superintendent Varner has met with local police and
established a communication linkage that did not previously

exist.
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The State Police have agreed to relieve local

police at checkpoints within two hours. This escape
occurred because of the failure of physical barriers and
lax attitudes and complacency on the part of staff
beginning well inside the perimeter.

We are taking steps to address as much of the
problem as we can. We will continue to man the towers as
an additional layer of redundancy over and above the
Perimeter Intrusion Detection System and the mobile
perimeter patrols.

The installation of video surveillance cameras
will be completed by December 15th. Manning the towers 24
hours a day will add over $1 million a year to the cost of
operating Dallas and by itself will not prevent escapes.
While cost should not be determinative where public safety
is concerned, the total cost of operating a corrections
system is a matter of concern to all of us.

We have removed the cell mirrors which have
been here for 30 years. Mirrors like this had been
installed in our facilities throughout the state. There
are literally thousands of them that need to be replaced.
We are adding new, higher quality bars to all cell windows.

We have requested sufficient funds to install
an additional Perimeter Intrusion Detection System at

N

Dallas. We have replaced the old concertina with modern
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razor wire. But accomplishing all these things does not

happen at the snap of a finger.

No single system is effective in guarding
against escapes, and no multiple systems are entirely
foolproof. The escape-proof prison has yet to be built.
While we can't prevent all escapes, we are in the business
of reducing the possibility that an escape will occur. And
we do that by layer upon layer of redundancy.

Good prison security begins inside the
facility, not at the perimeter. Indeed, the perimeter is
our last line of defense. The new superintendent and
deputy are proven security professionals who know the
importance of regular and thorough cell searches, security
inspections, bar banging, and other activities necessary to
insure that our first line of defense is inside the
perimeter, not at the perimeter.

They will take the requisite steps to ensure
that these activities occur. At the end of the day, all of
our systems are only as good as the people who observe, the
people who maintain, and the people who supervise within
these prisons. I believe we have a sound training program.
But we have to recognize that these jobs are tedious and
oftentimes unpleasant, and staff do lose their focus.

As Yang told investigators, gquote, Once a

prison guard does something, he does it as a routine. That
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routine has a cycle, close quote. The challenge to me as

an administrator is to continually energize staff and help
them to understand the importance of what they do no matter
how trivial it may seem.

I know that I enjoy the support of the vast
majority of men and women who work in the Department in
that effort. We have initiated discussions with AFSCME to
explore ways to relieve the tedium of power and patrol
vehicle posts and assure the focus of block officers.

We are together establishing facility-level
security practices committees to make improvements in a
collaborative instead of a contentious way. We have
authorized an increase of 31 positions to the corrections
officer complement at Dallas.

Throughout this past year, I have said
repeatedly, including before this body, how very proud I am
of the 13,000 men and women of the Department of
Corrections. Most of them perform truly extraordinary
tasks under very trying circumstances for very little
recognition day in and day out.

Sometimes individual members of our staff let
us down. That is not a reason to think ill of the rest.
Rather, it shows us how sterling the performance of the
many is, and it invigorates us to work towards a day when

all our employees perform to that standard.
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Both Superintendent Varner and I will be happy

to answer any questions that you have.

CHAIRPERSON BIRMELIN: And for the benefit of
the members of this Committee and for those present and
witnesses, it should be noted that Superintendent Varner
was not here at the time of the escape. He has been
appointed since then.

I have basically one question for you,
Secretary Horn. And then I will ask members of our
Committee here if they have any questions of you as well.
I'm interested in knowing -- even though I believe as you
do, that probably 99 percent of the staff in the Department
of Corrections do their job and do it well day in and day
out, are not greatly compensated, put their lives at risk
oftentimes.

I think that's obvious when you have one
officer for 70 or 80 prisoners, some of whom are convicted
murderers. But it is important, I think, and not only in
the sense that an escape occurred that could have
endangered the public here, but also for a message to them
that -- to the other employees -- that the fact that it's a
boring job doesn't mean it shouldn't be done right.

I'm interested in knowing exactly what
discipline took place to the COs who, in your estimation,

after investigation should have done something different
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and didn't do it; for instance, bed checks, et cetera. And

what discipline was taken towards those who are higher up
other than your first and second level COs who allowed a
situation in which apathy, indifference, or the mundane
allowed what happened to happen?

Could you share with us specifically what
discipline has taken place to both, you know, the frontline
COs and those in administration since this incident
occurred?

SECRETARY HORN: Yes, sir. First of all, I
think that part of my responsibility to the General
Assembly and the Governor is to hold everyone in the
Department accountable to do their jobs. And in that
respect, I believe in what I referred to as a concept of
command accountability.

I don't think that the lowest guy on the totem
pole should be hung out to dry, particularly when there are
demonstrable leadership failures at the top level. The
superintendent and the major of the guard both retired from
the Department just subsequent to this escape.

I met with them and expressed to them my
displeasure with their performance and their leadership.
And they chose to retire, which was an option that was
available to them. The deputy for facility management was

reassigned, insofar as many of the things that were
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occurring here that -- or that were not occurring that

should have been occurring were in his area of
responsibility.

And so I think it's most important to hold the
managers responsible for the performance of their
subordinates, and we have done that. A total of five
corrections officers have been disciplined with discipline
ranging from reprimand to suspension. Depending upon the
degree of culpability, the amount of proof, and the prior
performance of the officer, all of those things influence
the individual performance.

As a matter of policy, other than with
terminations, the Department prefers not to reveal the
individual names and disciplines attached to each officer.
But a total of five officers were disciplined. And I don't
think that we are disciplining any of those officers for
not specifically performing their tasks.

But I think that their tasks were not
performed in as effective, in as assiduous, in as thorough
a manner as we like. And they must be held accountable for
that. And to their credit, I believe most, if not all, of
them have accepted their responsibility and will move on
and hopefully learn from that.

And the progressive discipline that the state

employs is intended both to teach employees to help them to
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get better at their jobs and also to let everyone else

know, as you said, that they have to be accountable and
that no matter how tedious and how.mundane and how
repetitive these activities are, checking the cell at
night, driving around the perimeter, that they have to be
done thoroughly and effectively.

So we have held, as I say, five corrections
officers accountable. They have received discipline
ranging from reprimands to suspensions.

CHAIRPERSON BIRMELIN: And the only
administrators are the two who retired, were the only ones
that were -- they were not even disciplined. They would
have been, perhaps, but --

SECRETARY HORN: Another management employee,
as a matter of fact, did receive a reprimand.

CHAIRPERSON BIRMELIN: Just for our benefit,
what does a reprimand mean?

SECRETARY HORN: Well, it is a form of
discipline. It is a -- it is, under the collective
bargaining agreement, in the Civil Service Rules something
that remains on a person's record. It can be used against
them. It's the first step in progressive discipline.

The way the State's disciplinary system works,
where a person has had an otherwise satisfactory

performance record, you don't fire them the first time
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unless the violation rises to the level of a major

integrity violation, that sort of thing.

CHAIRPERSON BIRMELIN: Thank you very much. I
have two other members who have joined us, and I want to
make sure I introduce them. To the left of me, third to my
left is Representative Frank Dermody from Allegheny County.
And all the way to the right on the other end of the table
is Representative Babette Josephs from Philadelphia.

At this point in time, I will turn the
questioning over to members of the panel, starting with
Representative Hasay.

REPRESENTATIVE HASAY: Thank you, Mr.
Chairman. Thank you, Secretary Horn today. I have heard
now two conflicting statements about Superintendent
Larkins, not that he retired but he was forced to retire.
So I mean, I've heard two stories now on that. And I don't
know who I should believe.

I'm really puzzled about that fact and the
deputy as well. But that's over with now. I've worked
with the Citizens Committee here since it first started
with Senator Frank O'Connell. This facility has been
understaffed ever since that time.

Because of the escapes, what has happened now
is we've gotten the attention of the Governor, we've gotten

the attention to get money in this 1959 facility not just
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for the -- for the staff, but the inmates as well because

the fence is 40 years old, the inner fence. And we need
infrastructure money here.

So my first question to you is, what has the
Department done to improve and increase the staff facility
here at this institution?

SECRETARY HORN: Well, as I indicated in my
testimony, we've already authorized them to hire 31
additional corrections officers. And we are hoping that
with the passage of the budget, perhaps a supplemental
budget, there may be authorization for additional staff as
well.

And in addition, as I also indicated, we are
requesting money in a supplemental budget request to
replace the interior fence. That may well be a capital
project which, as you know, requires authorization by the
Legislature. And the -- the procurement process and the
construction process, when it's a capital project, is a
more time-consuming one.

That's why I say these things can't be
accomplished at the snap of a finger. And in addition, we
will be installing a second Perimeter Intrusion Detection
System in addition to the one that's already on the fence.

REPRESENTATIVE HASAY: How many guards have

been hired here since August?
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SECRETARY HORN: I dén't know offhand how many

have been hired since August.

MR. VARNER: We're in the process of --

SECRETARY HORN: We're recruiting for the 31
additional. I don't think they've actually been hired.
They have to be screened; they have to pass the physicals;
they have to be trained.

REPRESENTATIVE HASAY: Okay. I know the
maintenance staff has been inadequate here at this facility
or those video cameras would have been installed before the
escape.

SECRETARY HORN: Right.

REPRESENTATIVE HASAY: How many maintenance
persons have you increased since that time, permanent
maintenance people?

SECRETARY HORN: We have not hired any
permanent maintenance staff. There are four temporaries
that have been hired. We are hoping that the Office of the
Budget will see fit to acquiesce to our request for
additional maintenance staff here.

That is a very -- and you make a very
important point. One of the contributing factors to this
escape -- and it's very clear here. And I mentioned it in
my written testimony. I didn't read it -- was the extent

to which ongoing maintenance demands at this facility
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contributed to allowing this escape to happen.

As you mentioned, certainly it interfered with
the ability of the maintenance staff to get that video
surveillance system installed. As I indicate, we recently,
prior to the escape, had engaged an outside consultant to
evaluate the physical plant here.

And that consultant has advised us that in
order to preserve the useful life of this facility, over
the next five to ten years, the Commonwealth is going to
have to invest approximately $45 million in everything from
upgrading the electrical system here, which has on several
occasions failed.

And what good is video surveillance or alarms
and indeed what good =-- you know, I'd hate to be an officer
on a block when it's pitch black -- if the lights go out
and the power fails? And the electrical system here is
antiquated; it's deteriorating; and it needs to be
replaced.

The heating system this facility utilizes was
built with a very unique radiant heating system that's
built into the floor that requires, any time a repair needs
to be made, that literally the floors in the cellblocks
need to be jackhammered to get to the pipes that run
through the -- through the floors.

And so I will be the first to say that this
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facility is inadequately staffed with maintenance staff.

And it has always been much more difficult. to obtain
support for maintenance staff than for corrections
officers. And that is something that I am hoping that this
year, not just here at Dallas, but at Huntingdon and other
places as well, we can make that case and that when it
reaches the Legislature, it will be approved.

REPRESENTATIVE HASAY: The Legislature, I'm
sure, in the House will address the supplemental
appropriation for this facility. How about the sirens, the
sirens that we have here? You know, they failed. They
failed. Have they been addressed?

SECRETARY HORN: Yes, they have.
Superintendent Varner very quickly got on top of that
issue. And as I understand it, the previous administration
was conducting silent tests of these sirens. There's a
computer that sort of indicated that if they were to run,
they would work.

But they actually never sounded them but,
perhaps, twice a year. They are now being tested weekly
and audibly for the entire community to hear, which allows
us to know every week that they're operational. And I
believe that the one siren that was inoperative, the one
that's located on the grounds of the facility that was

inoperative on the day of the escape, was inoperative
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because a squirrel had nested in the siren.

And the Superintendent engaged an outside
vendor to climb up there and remove it. Apparently,
previous staff efforts to diagnose the problem had been
unable to find the squirrel's nest and remove it.

REPRESENTATIVE HASAY: I am working with the
Citizens Committee. And I've talked to Superintendent
Varner. We will be having periodical meetings to keep a
closer communication with not just the Citizens Committee
but the media as well on improvements to the facility and
just keeping in touch with what's happening at the
facility.

I know you have -- you were concerned with the
cost of the towers to be manned. That's been an issue ever
since. The towers were not manned during the escape. And
I don't care what the hell the cost is with the towers. I
think it is important. Even if it happened, I think it's
important for the security of the facility and the security
of the community and residents in the community.

Perhaps if they would have been manned, there
wouldn't have been an escape. Maybe Yang and McCloskey
would have been seen because, you know, like you said, you
go into a cycle. And sometimes, you know, you have to try
to change that cycle so that the -- some of the staff don't

get into a -- a particular pattern.
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So I'm glad to see the towers are manned. And

I understand the cost, but sometimes the Commonwealth has
to bear the cost for security. I've also introduced a
bill when we were in session a couple weeks ago, House Bill
2014, that the House Judiciary Committee will be
addressing.

It has to do with reimbursing the cost of
local governments that had helped in the escape with the
local police departments with the overtime they had to pay
and the costs that they had to expend. Sometimes it's not
a lot. To some of the local governments like Lehman
Township and Jackson, it could be anywhere from 5- to
$8,000 a department.

But I think that the local governments need to
be reimbursed for those expenses because if you have a
second class township and you're running the township on
maybe a budget of $300,000 or $200,000 a year, that 5- or
$8,000 is a lot of money to that township.

So I know that the Judiciary Committee will be
exploring and reviewing that bill and having a public
hearing on that bill in the future. So I thank you for
coming here today and addressing the issue and monitoring
this facility. I very much appreciate that. Thank you,

Mr. Chairman.

CHAIRPERSON BIRMELIN: My counterpart as the
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Democrat on this Committee and the Subcommittee Chairman is

Representative Harold James from Philadelphia. And I'll
give him the opportunity to ask questions next.

REPRESENTATIVE JAMES: Thank you, Mr.
Chairman. And thank you, Commissioner. And thank both of
you for being here. And thank you for the hospitality and
the tour yesterday and with trying -- helping us to become
more enlightened and informed as to what is happening here
and as gracious you have been throughout these tours that
we've had throughout the summer.

My concern is about relationships. Has there
been any determination about Johnson and these two inmates
here, were there any kind of relationship or communications
between them? Has that been determined yet, or is that
still being investigated?

SECRETARY HORN: We've investigated that.
That was the first thing that went through our minds when
the escape happened. There's absolutely no evidence that
there was any relationship.

REPRESENTATIVE JAMES: Has it been checked
then to the fact that Johnson has been alleged to have been
part of some hate group or gang and that these inmates
might have been part of some of the same groups?

SECRETARY HORN: We looked into that. And

again, there is absolutely no evidence of any such
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connection.

REPRESENTATIVE JAMES: And I heard you also
say something about recruitment, recruitment efforts. I
noticed that there were not too many African American or
minority staff or officers, women —-- or women. And can you
tell us what's going on with that or if that's being looked
into or going to be enhanced?

SECRETARY HORN: That is a continuing and very
frustrating struggle for us. I perceive things the same
way as you with respect to the homogeneity, if you will, of
our staff. The Department is -- is sort of -- we have to
live with the situation that we inherit, and that is that

our facilities are located in the areas in which they are

located.

Many of our facilities are located in areas
where there is not a large pool of -- of local minority
applicants -- although, certainly, there are women
everywhere -- for many reasons. Perhaps this job has not

been that attractive to women working in men's prisons.

We have done everything we can think of within
the Rules of Civil Service and the merit system to increase
the diversity of our work force. We have changed the way
in which we do testing. Before my administration, when an
individual facility needed corrections officers, the

recruiting and the testing was done locally.
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So all of the recruiting, say, for positions

at Dallas would have been done in the Scranton/Wilkes-Barre
area. We've gone through statewide recruiting and
statewide testing so that an individual in Philadelphia can
walk into a -- a job center or, indeed, into the office of
his or her local legislator and obtain application forms
and, indeed, take the test to become a corrections officer
anywhere in the state, in Philadelphia and Pittsburgh and
Harrisburg and Erie and wherever.

But they have to be willing to relocate when
the jobs occur. It is very difficult for us to accomplish
that. We have advertised in the minority newspapers, in
the newspapers that are predominantly circulating in the
African American community.

The two newspapers in Philadelphia and the
courier in Pittsburgh, we have -- we buy advertisements, I
believe, once a month in those newspapers as well as in the
Spanish language newspapers throughout the state recruiting
for the position of corrections officer.

We have recruited at predominantly African
American -- historically African American colleges. We
have set up booths and undertaken recruiting and bought
advertisements at the NAACP statewide convention. We have
reached out to local NAACP offices, and we've reached out

to individual legislators to assist us.
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The difficulty that we encounter is the

reluctance of individuals from minority groups to relocate
to the areas where our prisons are located. That is a
continuing struggle, and it is one that I intend to
continue to make. I think we've made progress. Clearly,
we've not made enough.

REPRESENTATIVE JAMES: Well, I just want to
indicate -- and I think I said this to you before -- that
when we can help -- and I guess one of the things that
maybe we as a legislature can do maybe in helping in terms
of increasing maybe some of the benefits on the job, that
may help in terms of recruitment. I guess that would help,
right?

SECRETARY HORN: Absolutely. We're all in
favor of that.

REPRESENTATIVE JAMES: Without a doubt. Also,
I understand, like, in the RHU Unit at Huntingdon, there
seems to have been concern that either there was some
relaxation or too much flexibility with corrections
officers that allow incidents to happen in the RHU Unit
where you had an incident, I think, a year or so ago where
two white inmates were allowed to get together in the RHU
Unit and stabbed an African American. Is that still being
investigated?

SECRETARY HORN: No.
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REPRESENTATIVE JAMES: Oh, is that over?

SECRETARY HORN: That's over. The officers
who failed to prevent from that occurring, the officers who
were supposed to be supervising the inmates in that RHU
exercise area and who were -- who absented themselves from
their posts have been disciplined, as have commissioned
officers who were responsible for supervising those
officers.

REPRESENTATIVE JAMES: Have you had any
incidents at this institution similar to what happened in
the RHU Unit there?

SECRETARY HORN: Not to my knowledge. TI don't
believe so.

REPRESENTATIVE JAMES: Okay. Any way that we
can be of assistance in terms of that. I think we found
that in some of the other incidents, there has been
increase of the maintenance staff or staff of the prison
and a coziness with some of the inmates.

Did you -- did you find that that happened
here in this as much as it was at Pittsburgh and
Huntingdon?

SECRETARY HORN: No. I don't -- I don't see
anything that I've reviewed in the evidence in our
investigation that suggests that. I think the issue here

was one of -- of laxity. It was one of not paying close
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enough attention. I don't think that these inmates had

obtained any particular coziness with staff.

The other thing that was very interesting
about this is that other inmates in the facility, nobody
else knew about this, unlike at Huntingdon where there were
lots of inmates who were part of this network. These two
inmates kept this whole plot completely to themselves.

And so we could not find any other inmates who
even had colluded with them. We couldn't believe that
these two would pull it off without any assistance even
from other inmates and it was just these two guys.

REPRESENTATIVE JAMES: Okay. So it doesn't
show that they had that much influence as Johnson had with
a lot of the inmates and staff?

SECRETARY HORN: ©No, no.

REPRESENTATIVE JAMES: Okay. Thank you.

Thank you, Mr. Chairman.

CHAIRPERSON BIRMELIN: Representative Walko.

REPRESENTATIVE WALKO: Thank you, Mr.
Chairman. Mr. Secretary, as you know, I represent the area
wherein lies SCI-Pittsburgh. And back in 1997, we had the
infamous escape. And one of the issues raised apparently
has been an issue here, and that is community notification
and community linkages.

And first of all, with regard to
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SCI-Pittsburgh, there have been excellent linkages

established even to the extent that I am on the list of
notified people. This Tuesday they had a security check,
and we were called.

But frankly, I'm disappointed that those
linkages weren't established system-wide after
SCI-Pittsburgh. And as you said in your testimony,
Superintendent Warner -- Varner has met with local police
and established a communication linkage that did not
previously exist.

And I believe it should have been put in place
at all 24 SCIs prior to this time. Can you comment on
that?

SECRETARY HORN: Yes, I would like to comment
on it. In fact, it was instituted system-wide. The issue
here was that it was not implemented well. Every
institution, every superintendent at every facility was
instructed to establish those linkages.

The linkage here was established with the
State Police and the local 911 system. As I understand
it =-- and Superintendent Varner may understand it even
better -- there is a unique arrangement between some of the
local police departments in some of the smaller townships
here such that when 911 was notified, they didn’'t

necessarily get the notification and, also, that the actual
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radio communication link between State Police and 911 and

these eight, I believe, departments was an imperfect one.

And so these eight departments felt that they
were left out in the cold. That was something that was
very unique to this locality. It was the responsibility of
local management to address it. The local managers did not
address it. That was a shortcoming. It's been addressed.

So I do want to correct the misimpression. It
is the expectation that we've imposed on every
superintendent. But every facility and every community has
its own unique arrangements, and they need to tailor it.

To Superintendent Varner's credit, he very quickly came in
and very creatively found a way to address it. Ben, I
don't know if you want to talk about that.

MR. VARNER: We worked out an agreement with
911. The system was tested yesterday. 1It's installed here
that if the Back Mountain Police Departments will have any
type of incident, they will come. One of their individuals
will be in the command post.

They have their own radio system here now to
communicate, as well as the State Police. 911 has agreed
that they will be our notification system. There will be a
manual at their 911 center. TIf we tell them we have a
situation, they will notify those agencies that we

designate.
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And that's one thing that gets away from the

institution so that we can handle the emergency here.

REPRESENTATIVE WALKO: Thank you. Well, T
would recommend, Secretary Horn, that we make sure that the
management directives as you have laid them down for all 24
SCIs -- and I realize that escapes are very rare and
hopefully will continue to be very rare.

But in the event one occurs, it can be
devastating in a community. And I would request that there
be an audit system-wide of community notification
mechanisms to see that they're being implemented. And I
have another question.

It seems that there are a number of but for's
in my opinion. But for the de-manning of the towers in
1996, this escape might not have happened. But for the
fact that there is no lighting over there at that corner or
there was none at the time of this escape, but for that,
perhaps they would not have been able to escape.

But I really wanted your comment on the
overcrowding factor. This prison, from my understanding
gleaned from yesterday's tour, is very overcrowded. Their
cell was a double cell when it should have been a single
cell, and the double cell bunk bed existence facilitated

the escape. Is that true?

And just a follow-up. What -- system-wide,
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are we overcrowded? And what would be the optimum level of

cells? How many do we need in our system in Pennsylvania?

SECRETARY HORN: It's a very compound
question.

REPRESENTATIVE WALKO: Yeah. I'm sorry about
that.

SECRETARY HORN: That's okay. Let me try and
answer all of your points. And if I forget them, please
bring me back to them. Let me address the but for's for a
moment. While there's no question but that that was a
darker section of the perimeter than others, it was not
completely darkened.

There is lighting throughout, but not
particularly at that corner. And while it's true that the
towers weren't manned, I'm not sure that if the towers were
manned but you didn't have an Intrusion System and you
didn't have a patrol vehicle, that you could therefore
conclude that the escape would not have occurred. So I'm
not prepared to concede those but for's.

Let me also say that in order for these
inmates to have escaped, they had to believe, first of all,
that they could saw those -- that bar and that it wouldn't
be detected. 1In order for this escape to have occurred,
these inmates had to believe that they could absent

themselves from that cell for a period of time and that
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their absence would not be detected.

So there are a lot of but for's that occur
before they ever reach the fence. And I think that in
fairness, that has to be said. With respect to
overcrowding, this prison was built for about 900 to 1,000
inmates. It, on the day of the escape, housed about 1,800.
It still houses about 1,800.

So it's probably got twice as many inmates as
it was designed for. That has a tremendous impact. It
impacts everything from maintenance to food service to our
ability to keep inmates busy and occupied. It puts the
work load on a corrections officer.

It makes it that much greater. Remember, on
the night of the escape, there was a single officer
assigned to C Block. There were 198 inmates on that block.
Ideally, there should have been 100. As you correctly
observed, the double-decker bed that is placed in that
cell, I'm not sure that that itself -- I don't want to
create the impression that it facilitated the escape.

But clearly -- and I think it was obvious to
everyone who was there yesterday -- it obscures the vision
of the officer, the vision that the officer has of
the -- the window and the bars. And perhaps the officer
would have seen the opening had there not been a

double-decker bed there that night, or would have seen the
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activity. So that's clearly an issue.

Our department is operating today at about 145
percent of capacity. Now, the good news is that in 1996,
we were over 150 percent of capacity. And so we have
gradually brought the extent of overcrowding in our
department down. We have opened additional capacity, and
that is to the good. However, there is a long way to go.

We calculate that we have about 24,000, 25,000
cells or beds for inmates on a single-cell occupancy basis.
We're housing 36,000 inmates. So one could say that in
order to achieve a full single-cell or in dormitories,
appropriate number of inmates in our dormitories, which are
also overcrowded, we would probably need to add 12,000
cells to the system.

That's a substantial number and a substantial
investment and not one that I think is likely to occur.
And I think that's just an adjustment we need to -- it's a
reality we live with every day.

REPRESENTATIVE WALKO: Thank you, Secretary
Horn. Also, it does seem self-evident to me that we're
understaffed system-wide, one, as far as correctional
officers. And I think that the human errors involved here
might largely be due to the fact that we are understaffed.

What's your opinion on that, and how much more

money do we need to adequately staff our prisons?

TROUTMAN REPORTING SERVICE
(570) 622-6850



koboyle
Rectangle

koboyle
Rectangle


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
SECRETARY HORN: That's a very difficult

question because, again, you know, I don't think that I can
concede that an officer doing that 5:00 a.m. count when
he's supposed to see flesh or movement and didn't see flesh
or movement, that that had anything to do, you know,
whether you have ~- at the end of the day, only one officer
does the count. And more staff won't change that.

I'm still dependent on a single officer.
There's still going to be one officer in a patrol vehicle.
And if that officer doesn't look up either because he
hasn't been trained to look up, either because his
supervisors haven't instructed him to do so as part of
their supervisory responsibility, or because he's
preoccupied with thoughts of what he's going to do when he
gets off shift, which is, you know, just only human, I'm
not sure that adding more staff solves that problem.

Having said that, one of the things that we
know is that we have imposed additional responsibilities on
our staff. We, I think, have in this state made a
substantial investment in making our prison system drug
free. And I think today we lead the nation in that
respect.

But as a result, we've increased the
responsibilities on our officers who previously were doing

the searching. So those officers today are listening to
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telephones because you gave us the authority to listen to

those phone calls. They're taking urines, and we're taking
statewide over 100,000 urine specimens a year.

Those are responsibilities that have never
been recognized in staffing. And clearly, the number of
officers on a cellblock does relate, I think, more to the
issue of safety. I think that where you have a cellblock
with 200 inmates on the block where there used to be 100,
you have to recognize that you have to have enough officers
to provide for the safety, both of the staff and of the
inmates.

REPRESENTATIVE WALKO: Yeah. Mr. Secretary,
that was one of the things I was getting at. If you're
preoccupied with concern about your safety, perhaps that
preoccupation takes away, in many cases, from doing things
like adequate security checks, flesh or -- flesh or
movement checks.

SECRETARY HORN: Yes.

REPRESENTATIVE WALKO: I was going to say
flesh or bones but -- then the other -- just a final
comment. Until we realize -- the public is going to have
to realize we're going to have to spend a lot of money to
fix these problems.

And until we do the right thing as far as

intermediate punishment and creative programs to change the
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nature of punishment, we're going to be paying -- paying

the freight for generations to come. Thank you, Mr.
Secretary.

SECRETARY HORN: Thank you.

CHAIRPERSON BIRMELIN: And I would just like
to echo a little bit of what Representative Walko finished
up with. I think this whole issue of overcrowding, the
only answer cannot be simply double-deck bunks and more
prisons, for a variety of reasons which I will not express
today because I'd be accused of being out of my soapbox.

But we need to revisit mandatory sentencing.
We need to look at alternative punishments. We need to
look into diversion programs. And it's not one thing.
It's a lot of things. And I will say that this Judiciary
Committee has beqgun to do that.

That process is one that many of us here today
and the rest who are not here today who serve on this
Committee are concerned with. Sometimes it's because we
worry about things that happened that caused us to be here
today, escapes.

We're also concerned about the waste of human
life. We're also concerned about the cost to the taxpayers
at $23,000 per. There's a lot of factors here. But I
would say that I know the members of this Judiciary

Committee are concerned that overcrowding of prisons is not
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necessarily the disease.

It's a symptom of the disease, and we need to
treat the disease more than we do the symptoms. And that's
been a big part of what I've been doing here on this
Judiciary Committee as well as some of my members here who
sit with me today.

We've also been joined by another
representative. And she's to the -- she's the fourth
person to my left, Representative Manderino from
Philadelphia. And at this time, I'll ask Representative
Dermody if he has a question?

REPRESENTATIVE DERMODY: Just -- I'll be
briefer than Representative Walko.

CHAIRPERSON BIRMELIN: We hope so.

REPRESENTATIVE DERMODY: Thank you, Mr.
Chairman. And good morning, Mr. Secretary.

SECRETARY HORN: Good morning.

REPRESENTATIVE DERMODY: 1I'd like to thank you
for your help and cooperation not only on this issue here
at the prison but several others and the work we've done
with the Sentencing Commission trying to reduce
overcrowding. I just have a couple of questions.

You testified that you've authorized the
hiring of 31 additional corrections officers for

SCI-Dallas. And am I correct in assuming that yourself,

TROUTMAN REPORTING SERVICE
(570) 622-6850



koboyle
Rectangle

koboyle
Rectangle

koboyle
Rectangle


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53
along with the administration here and staff, have decided

that you need 31 additional officers, correctional
officers, to operate the facility properly?

SECRETARY HORN: Actually, I think 31 is the
beginning. Let me just check.

MR. VARNER: Yeah, 31 is the number.

REPRESENTATIVE DERMODY: How many have you
hired so far?

SECRETARY HORN: I don't think actually any of
them have been hired. Once you make the decision to hire
31, you -- obviously, we have people on the Civil Service
list. You recruit them, you bring them in for their
physicals, and so on. And it takes several weeks to get
them on board, and then they go to our training academy for
six weeks.

What we've done, however, in the meantime is
that we're using overtime to staff those posts. So we're
manning the towers where -- we've increased the number of
personnel assigned to the search teams. So once we've
recognized that the posts need to be manned, we man them
using overtime.

But overtime costs you half, again, as much,
number one. And number two, it burns out your staff.

REPRESENTATIVE DERMODY: That was my question.

It was two parts actually. How long does it take from the
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time you hire a corrections officer till you get that

person on line working on a block?

MR. VARNER: They can work on a block -- as
long as they're with another officer -- it's right around
seven months.

REPRESENTATIVE DERMODY: So it takes seven
months from the date you hire a -- a person before they're
inside the prison working?

MR. VARNER: Before they can start doing some
independent working and that they take up one of your
posts.

REPRESENTATIVE DERMODY: And then my next
question was, What are you doing in the meantime? &2And I
guess --

SECRETARY HORN: We're using overtime.

REPRESENTATIVE DERMODY: That's a costly,
expensive process.

SECRETARY HORN: Yes.

REPRESENTATIVE DERMODY: So it takes a while
to get -- it will take a long time actually to get this
person on prison staff.

SECRETARY HORN: That's right. I think the
actual hiring of a corrections officer doesn't take -- the
actual hiring and getting them on the payroll is probably

90 days from the time we decide.
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MR. VARNER: Yes. As soon as we got the

go-ahead, right now we have 17 people in the process taking
physicals. We took the top 80 names on the list. Out of
that 80, it was like 33 people said -- they took the test.
And now we're saying, Come work for us. Are you
interested? And 33 showed up out of 80.

So we're going on further down the list to the
other people.

REPRESENTATIVE DERMODY: I assume this is a
problem statewide, correct?

SECRETARY HORN: Yes. And in fact, statewide,
we've been given the go-ahead by the Office of the Budget
in anticipation of a supplemental budget request to hire a
total of I think it's 287 corrections officers throughout
the state. And so all of our facilities are in the process
of hiring additional staff.

REPRESENTATIVE DERMODY: Where are they

trained?

SECRETARY HORN: They're trained both on the
job at the facility -- it's a one-year training program
that consists of on-the-job training -- and six weeks at

our training academy.
REPRESENTATIVE DERMODY: And where is that?
SECRETARY HORN: That's in Elizabethtown.

Five weeks. I'm sorry. Five weeks.
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REPRESENTATIVE DERMODY: What's the capacity

of the training academy?

SECRETARY HORN: The training academy can
probably handle about 250, 300 people at a time.

REPRESENTATIVE DERMODY: Thank you. Thank
you, Mr. Secretary. Thank you.

CHAIRPERSON BIRMELIN: Counsel Preski.

MR. PRESKI: Just a few clarification
questions, Commissioner. The prisoners were noted at the
count, at the 10:00 a.m. count, that's when it was found
they were missing?

SECRETARY HORN: Yes.

MR. PRESKI: And then I think you told us
yesterday during the tour, it was about 10:41 when the
escape was declared?

SECRETARY HORN: Yes.

MR. PRESKI: And then, Secretary Varner, my
next question is for you. In the Secretary's testimony, he
talks about you've established the communication linkage;
you had these discussions with the community. Do you have
any regular meetings set with the community?

I mean, are these going to be an ongoing
basis? Or how do you plan to handle that?

MR. VARNER: Yes. My plans are to meet with

them regularly. I've spoken to Representative Hasay.
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We're going to set something up here in the first part of

December. And I've ~-- the members of the communities have
stopped in here periodically since I've been here. And,
you know, we'll continue to do it that way.

MR. PRESKI: And then my last question is
this, that yesterday during the tour, you had told us that
you had just been accredited nationally.

MR. VARNER: Yes.

MR. PRESKI: The discussions that we heard
here about the overcrowding and the staffing, did that come
up during the accreditation? Or how was that handled by
them? Obviously, if you got accredited to that body, the
overcrowding we've heard over the staffing was not a
problem to them?

MR. VARNER: No, it's a problem to them. You
have over 400 standards that you have to meet. Forty-one
of them are mandatory you must meet. The nonmandatory
standards, we failed those because of overcrowding, two
inmates in one cell, those type things. We failed those
individual standards.

Out of the 400 standards, we had a 96 percent
that we met and 100 percent of the mandatories.

MR. PRESKI: And accreditation doesn't come
easily, does it?

MR. VARNER: No, it does not.
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MR. PRESKI: Do you know how many institutions

statewide or how many institutions nationwide get
accredited?

SECRETARY HORN: I don't know nationwide. 2ll
of our facilities are either -- and I think of our 24
facilities, I would say probably today 21 or 22 actually
have their accreditation. And the two or three that don't
are in the process, they're in the application process.

For example, the Quehanna Boot Camp is in the
process and anticipating an audit. Some of our newer
facilities have not yet been accredited. Chester, for
example, which opened only 18 months ago, just received its
accreditation last week.

So all of our facilities are either accredited
or in candidacy status.

MR. PRESKI: Thank you.

CHAIRPERSON BIRMELIN: Representative Josephs
has asked to ask some questions, but she can't talk very
well. And if she can't say it loud enough, we're going to
ask Representative James to give her an assist. I know
that he can speak loudly. So Representative Josephs, give
it a good try and --

REPRESENTATIVE JOSEPHS: I don't think I can.

I'm just hoarse.

CHAIRPERSON BIRMELIN: Representative James
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will give you some assistance.

REPRESENTATIVE JAMES: Thank you, Mr.
Chairman. On behalf of Representative Babette Josephs from
Philadelphia, I want to ask you these questions. And of
course, thank you both for testifying and for being here.
The first question is about the escape at Huntingdon.

Norman Johnson was either celled with Hamm,
Ansel Hamm, or at least they at some time were in the cell
together or were both at SCI-Huntingdon. The press
represented that Hamm and Johnson were in the same gang
before incarceration.

Why was this allowed, one; and does the
Department of Corrections separate code criminals? Would
you answer that for me, please?

SECRETARY HORN: When I became Secretary of
Corrections, I instituted a policy of absolutely separating
crime partners. I will tell you that prior to the escape,
I had heard neither of Norman Johnson or Ansel Hamm. And
it was only after the escape that I learned.

I have no —- I do not believe they were ever
celled together; although, I don't want to say
unequivocally that they weren't. But I don't recall that
from the investigation that they were. They were both at

SCI-Huntingdon.

And they probably were put there years ago and
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just never -- it never got changed. Today we wouldn't do

that.

REPRESENTATIVE JAMES: Okay. Thank you. And
the second question is, Could you describe the procedures
that are designed to improve the communications between
correctional officers and managers all the way up to you?

SECRETARY HORN: Yes. And let me first -- I
just want to respond to Mr. Preski's earlier question. The
inmates were noted as missing at 10:20. And I believe that
the first notification --

REPRESENTATIVE JAMES: That was 10:20 in the
morning?

SECRETARY HORN: 10:20 a.m. And the
notification was made at about 10:40 a.m. So about 20
minutes before we confirmed that we were sure that they
were noted missing by the block officer at 10:20. So it
took us about 20 minutes. We do several things.

I am personally in regular communication with
the state level representatives of the AFSCME, which
represents the corrections officers. Each facility
superintendent, first of all, is expected to manage by
walking around.

And good superintendents, I think, are easily
discernible from not so good superintendents because when

you walk around, they know their staff. There's clearly an
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easygoing relationship between them and their staff. Their

staff approach them, and they -- there's a familiarity.
And you see that, and you feel that in a well-run prison.

Secondly, all of our facility managers are
expected to hold labor management meetings in a formal
sense with the local collective bargaining agents, with the
elected union leadership monthly. And in addition,
regionally, the -- we hold regional labor management
meetings on approximately a quarterly basis where our
deputy secretaries will come down and meet with the
superintendents and the representatives of the collective
bargaining agents on a regional basis several times a year.

And then finally, on about an annual basis, we
have a statewide labor management meeting.

REPRESENTATIVE JAMES: Have you improved those
communications since the escapes?

SECRETARY HORN: Well, I think we have because
I think that Superintendent Varner's management style is
different from that of the previous administration. And
that's easily observable to anyone who has walked through
this facility in the past and who walks through it now.

And, you know, you can make people meet; but
not all of our managers listen as well as they need to.
And sometimes relationships become very adversarial and

very contentious. And I think that's what had happened
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here. And I think we had to break that Gordian knot with

an ax, and that's what we've done.

REPRESENTATIVE JAMES: Now, you had indicated
earlier -- and this again on behalf of Representative
Babette Josephs -- that the escape was not discovered till
about 10:20 a.m. However, in the testimony, it says
something about the officers between 6:00 and 2:00 did not
notice the inmates missing.

SECRETARY HORN: That's right.

REPRESENTATIVE JAMES: What's the -- I
don't -- that's a little confusing.

SECRETARY HORN: Had they noticed the inmates
earlier, we would have taken note of the escape earlier.

REPRESENTATIVE JAMES: So are they the same
officers that noticed them missing at 10 o'clock?

SECRETARY HORN: On the 6:00 a.m. to 2:00 p.m.
shift on the 16th of Augqust, yes.

REPRESENTATIVE JAMES: So they didn't miss
them until 10:00?

SECRETARY HORN: That's right.

REPRESENTATIVE JAMES: And so -- but they
should have noticed them earlier?

SECRETARY HORN: That's right. Indeed, they

certainly should have been noted missing by the officer on

the earlier shift at 5:00 in the morning, which would have
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given the inmates far less lead time and increased the

likelihood that we would have apprehended them --

REPRESENTATIVE JAMES: Okay. She understands.

SECRETARY HORN: -- sooner. The point is that
a better count wouldn't necessarily have prevented the
escape, but it would have revealed the escape several hours
earlier which would have given us a greater opportunity to
find them while they were still on the grounds of the
facility and not out in the woods.

REPRESENTATIVE JAMES: Okay. The last comment
Representative Josephs has is she -- and I want to know
about -- she wants to thank, first, representative -- the
Chairman, Jerry Birmelin, for House Bill 1724. And I
believe you're supportive of that?

SECRETARY HORN: I'm not --

CHATRPERSON BIRMELIN: The commﬁnity
reparative board.

SECRETARY HORN: Oh, I think it's a wonderful
idea.

REPRESENTATIVE JAMES: All right. Thank you,
Mr. Chairman.

CHATIRPERSON BIRMELIN: Thank you, Secretary
Horn and Superintendent Varner. We appreciate your coming.
Thank you very much. Our next testifiers are Major Thomas

F. Williams, Area II Commander of the Pennsylvania State
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Police; and Captain Carmen Altavilla, Troop P Commander,

Pennsylvania State Police. Gentlemen, if you would come
forward.

Gentlemen, we want to thank you for coming
today. Thank you for your testimony. And gentlemen, would
you introduce yourselves, first of all? Which one of you
is Major Williams?

MAJOR WILLIAMS: Yes. I'm -- good morning.
I'm Major Thomas F. Williams, the Commander of Area II
Police. And directly to my right is Captain Carmen
Altavilla, who's the Commanding Officer of Troop P,
Wyoming.

CHAIRPERSON BIRMELIN: We want to thank you
for coming. And when you're ready, you may begin your
testimony.

MAJOR WILLIAMS: 1I'd like to thank you for the
opportunity to present testimony at this public hearing on
the prison escape at SCI-Dallas. Pursuant to an agreement
with the Pennsylvania Department of Corrections, the
Pennsylvania State Police is responsible for the
enforcement of the laws of the Commonwealth at all state
correctional facilities.

This responsibility includes responding to
criminal complaints, requests for assistance, and prison

escapes. On August 16th, 1999, at approximately 10:35
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a.m., Troop P, Wyoming received a telephone call from

personnel at the State Correctional Institution at Dallas
informing the PSP that a possible escape had occurred as
two inmates were unaccounted for after returning from yard
out.

PSP patrol units were immediately dispatched
to SCI-D. Approximately five minutes later, PSP telephoned
SCI-D for further information. SCI-D personnel related
that they had not accounted for two inmates and had found a
makeshift ladder which breached the outer perimeter fence.

SCI-D was treating this incident as an escape
and had activated their emergency escape plan. Additional
troopers from Troop P were dispatched to SCI-D. A command
post was established at approximately 11:45 a.m. staffed by
myself; Captain Carmen Altavilla, Commander Troop P; and
other Troop P command staff personnel.

I might add that that command post was
established in the administration building here on the
grounds of SCI-Dallas. Assistance was requested from the
PSP Bureau of Emergency and Special Operations Aviation
Division as well as canine tracking dogs from the Luzerne
County Sheriff's Department.

Pursuant to a previously agreed-to Escape
Action Plan, area municipal police departments in

conjunction with State Police patrols had set up
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checkpoints at preestablished intersections around SCI-D.

Additional troopers were also obtained from PSP Troop F,
Montoursville; Troop N, Hazleton; and Troop R, Dunmore.

Upon arrival, the first canine unit was
immediately directed to the apparent area where the
escapees had breached the outer perimeter fence. SCI-D
personnel began to duplicate photos and information on the
escapees from their respective escape packets.

Once received, the information and photos were
immediately disseminated to checkpoints and roving patrols.
Photos were also disseminated to local residents for their
information and safety. Area residents reported numerous
sightings to the command post.

These leads were responded to but were met
with negative results. Intelligence information on both
escapees began developing, indicating a list of family and
friends of both escapees. As the search progressed,
additional canine units were dispatched from the Department
of Veteran's Affairs Police, Department of Conservation and
Natural Resources, Bureau of State Parks from Sullivan
County, as well as private tracking dogs from Bradford and
Schuylkill Counties joined in the search.

In addition, PSP troopers and municipal police
checked residences surrounding the institution for any

signs of forced entry. As darkness approached, a PSP
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helicopter with forward looking infrared, which is FLIR for

short, was utilized to search for the escapees with
negative results.

The command post at SCI-D transferred to Troop
P headquarters at approximately 11:00 p.m. The command
post then resumed operation on site at SCI-D at 9:00 a.m.
on Tuesday. The following day, August 17th, 1999, the PSP
began using intelligence information obtained on the
escapees.

Contact was made with the PSP BCI Fugitive
Unit; Troop K, Philadelphia; and Troop M, Bethlehem.
Additionally, the FBI field offices in Philadelphia and
Atlantic City as well as the Philadelphia Police Department
and the US Marshall field offices in Philadelphia and
Scranton were notified.

On Augqust 19th at 2:10 p.m. hours, the PSP in
Wyoming received information from the US Marshall's Service
in Scranton that information was received from their
Philadelphia office regarding phone calls received at an
acquaintance of the escapees.

The calls originated at a pay phone in Hanover
Township, Luzerne County. At approximately the same time,
an attempted robbery/assault occurred at this location by
an individual who attempted to steal the victim's vehicle.

PSP units proceeded to the scene and were met by municipal
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police and the US Marshalls.

A command post was established at the rear of
a shopping center in Hanover Township, Luzerne County where
the pay phone and attempted robbery/assault occurred. PSP
units began responding to the scene, and a perimeter was
established.

The Luzerne County Communications was
notified, and assistance from additional municipal police
departments was obtained. Canine tracking dogs were once
again requested from the Luzerne County Sheriff's
Department and responded to the scene.

A contingent of Department of Corrections
personnel was also dispatched from several state
correctional facilities in the area. As the tracking dogs
began their search, a hot trail was discovered and pursued.
Positive identification of one of the escapees was
established through latent fingerprints which were
processed by the PSP Records and Identification Unit
located in Troop P, Wyoming.

These fingerprints were found on items
processed from the victim of the attempted robbery/assault.
As the search progressed, the news media began broadcasting
information on the search. Two area residents telephoned
the PSP after seeing whom they believed were the escapees

crossing a roadway.
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Additional PSP ground units supplemented by

corrections officers from SCI-D, SCI-Retreat, and
SCI-Waymart were directed to this area. PSP helicopter
units, which had been present for the search, were also
directed to this area.

Shortly thereafter, a PSP helicopter located
both éscapees wading in the Susquehanna River. PSP and
Department of Corrections ground units were directed to
this area and apprehended the escapees without incident at
approximately 7:20 p.m.

This concludes my testimony regarding the
SCI-Dallas escapees. On behalf of the PSP, I would like to
take this opportunity to thank personnel from the various
municipal police agencies, the US Marshall's Service, and
the Luzerne County Sheriff's Office for their assistance
with the capture of the two escapees.

I would also like to thank the local citizenry
and the news media for helping to bring this incident to a
successful conclusion. In addition, I would like to give
an extra special thanks to the cooperation provided by the
Department of Corrections, not only during this instance,
but also in the past.

The Department of Corrections has been

instrumental in helping us formulate Pennsylvania State

Police emergency plans for state correctional institutions.
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We have met on September 13, 1999 with SCI-Dallas

supervisory staff to exchange ideas and information for
refining our plan.

Furthermore, on October 13th, 1999, we met
with the new superintendent, Mr. Ben Varner, and his staff
to update our emergency plans for state correctional
institutions. Several additions and changes have been made
to encourage a smooth flow of operations between the State
Police, Department of Corrections, and local police
agencies.

Once again, thank you, Mr. Chairman and
members of the Committee for the opportunity to present
testimony on this incident. Captain Altavilla and I will
now be happy to answer any questions you or members of the
Committee may have regarding this testimony.

CHAIRPERSON BIRMELIN: Thank you very much,
sir. I had one question. I'm trying to find the page on
which to reference that question. But somewhere in your
testimony, you indicated that someone locally said they
thought they saw the two escapees.

MAJOR WILLIAMS: That's correct, sir.

CHAIRPERSON BIRMELIN: On what basis did they
think that they were the escapees?

MAJOR WILLIAMS: Based on the news media

broadcasts and descriptions that were put out as to what
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these people may have looked like and what they may have

been wearing.

CHAIRPERSON BIRMELIN: What were they wearing?

MAJOR WILLIAMS: They were wearing -—- I'm
looking -- khaki?

CAPTAIN ALTAVILLA: Maroon. Maroon prison
garb. I think the one you're referring to is the incident
that occurred at the shopping center. With that incident,
we had a description of an individual with a white T-shirt
with maroon pants and wearing a hat.

That fit into the description of what we knew
the escapees to be wearing at the time when they left. But
also, the conclusive evidence, there was a Penn Register,
information that we had received from the US Marshall
Service that at least one of the individuals had been using
a telephone at that location.

And secondly, one of our Records and
Identification people had taken a fingerprint off the
eyeglasses of the woman who they attempted to steal the
vehicle. And we were able to, on scene, positively
determine that it was Yang.

CHAIRPERSON BIRMELIN: You're calling the
color maroon. And I'm thinking of, you know -- when I go
through the prisons and I see all the prisoners, they're

wearing brown.
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CAPTAIN ALTAVILLA: They're referred to as

prison browns, right.

CHAIRPERSON BIRMELIN: We're talking about the
same color?

CAPTAIN ALTAVILLA: Yes, we are.

CHAIRPERSON BIRMELIN: Maroon and brown are
different to me so -- and the reason why I ask that
question is because as a matter of law, but also as a
matter of policy before it became law, the DOC was changed
and no longer allowed prisoners to wear civilian clothing,
which I'm not sure if you're familiar with that --

CAPTAIN ALTAVILIA: Yes, I am. Yes.

CHATIRPERSON BIRMELIN: =-- situation before or
not. But that was one of the changes that was made after
the escape that occurred a few years ago, approximately two
and a half years ago at SCI-Pittsburgh where we had a
public hearing. And that was one of the outcomes of that
hearing, was the fact that we passed legislation that
required that they not wear civilian clothing, that they
had to wear certain clothing.

Now, it may not have made any difference in
the SCI escape but apparently made a difference here in
that they were identified because of that clothing. Would
you indicate that that was a help to you as the State

Police in trying to track down these guys to know that they
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were wearing a distinguishing type of clothing?

CAPTAIN ALTAVILILA: It was. Although, I have
to add that we do know that during the course of the time
from the escape until they were caught, that they had taken
some clothes off a -- off a clothesline at a Plymouth
Township residence.

And that's why the one T-shirt that was
actually being worn by Yang at the time was not the shirt
that he had left the institution with, but that is very
true.

CHATRPERSON BIRMELIN: Okay. What that tells
me is that I think it was a good thing that they're
required to wear the browns because either they were -~ in
the early moments of an escape, they would be wearing those
clothing.

But they would recognize that they shouldn't
be wearing that clothing and you would have to steal
clothing, which would also give an indication of where they
were. So I think that you would agree with me then that
the mandate that they not wear civilian clothing is a good
thing, at least as far as you're concerned.

MAJOR WILLIAMS: There's no question. As far
as we're concerned, that is a good thing.

CHAIRPERSON BIRMELIN: Thank you very much.

Representative Hasay.
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REPRESENTATIVE HASAY: Thank you, Mr.

Chairman. I would first of all like to thank Major
Williams and Captain Altavilla for all of your assistance
through this Augqust situation that we had this year. I
noticed in your statement the State Police Records and ID
Unit helped in the processing and investigation for the
fingerprints?

MAJOR WILLIAMS: That's correct.

REPRESENTATIVE HASAY: I take it that was the
lab?

MAJOR WILLIAMS: No, it was not. That's a
special unit which is assigned to each troop headquarters.
We use those people to go out and assist our crime scenes,
to assist at our crime scenes by collecting the evidence
and taking fingerprints.

We also assist many municipal police agencies
in doing that. These are people that are specially trained
to do this type of work, and they are at each troop
headquarters. So it was our own people.

REPRESENTATIVE HASAY: That's a great job,
what you've done. How long has that been in existence at
the station, at the barracks?

MAJOR WILLIAMS: Oh, it's -- they've been
around since I've been on the job. And that's 30-plus

years so --
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REPRESENTATIVE HASAY: Okay. Thank you, Mr.

Chairman. Thank you, Captain. And thank you, Major.

CHAIRPERSON BIRMELIN: The tag team of Josephs
and James will now be asking you some questions. And I'm
really not sure whose questions are whose, but I'm sure
that Representative James will be asking all of them.

REPRESENTATIVE JAMES: Okay. This is going to
be Representative Harold James' questions first. Thank
you, Mr. Chairman. And thank you both for testifying. I
just want to commend the State Police, the correctional
officers, and the law enforcement agency for working good
together on this escape, the Johnson escape.

I think it was just an outstanding job in
cooperation and helping the community and working with the
community and doing what you do. 1I'd just like to ask, I
heard you say that you're meeting with the corrections
officials. And Representative Hasay said that he's having
community meetings. Do you meet with the community also?

MAJOR WILLIAMS: No, sir. We =-- the Captain
and I discussed that just briefly this morning. We have
not participated in those community meetings, but I would
certainly like to see us participate in those meetings
because we have a community relations person assigned to
the barracks here.

And I see no reason why he shouldn't be at
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those meetings to provide guidance or expertise concerning

police matters.

REPRESENTATIVE JAMES: Right. I think -- I
think it would be -- and I'm glad to hear you say that
because I think that's important that you do be included or
that you participate with the community and with all the
other officials in the meeting because then we got
everybody at the table.

And they don't have to -- okay. That's it for
my questions, Mr. Chairman. And on behalf of -- is it okay
for Representative Josephs? —-- Representative Babette
Josephs, how much has this escape cost the State Police?
And if you don't know that now, you can send that into us.

MAJOR WILLIAMS: No. We do know that now.

And I'1ll defer that to Captain Altavilla because he has
those figures.

CAPTAIN ALTAVILLA: Sir, the actual escape,
the four days from the 16th to the 19th actually cost the
State Police in overtime $21,319.58. And we also have that
broken down by troop. But that's -- that's the total.

REPRESENTATIVE JAMES: Do you also have how
much it cost local law enforcement?

CAPTAIN ALTAVILLA: No. What they did is they
attended to their own matters as far as the finances. And

I know at the Senate hearings, they did present the amount

TROUTMAN REPORTING SERVICE
(570) 622-6850




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

77
that they had approved. But we do not have that.

MAJOR WILLIAMS: I can tell you it was nowhere
near what it cost the State Police, though.

REPRESENTATIVE JAMES: 1If it's possible -- the
document that you were just reading, Captain, is it
possible to forward that to our Chairman so we can get
copies?

MAJOR WILLIAMS: Yes, it is.

CAPTAIN ALTAVILLA: Certainly.

REPRESENTATIVE JAMES: And -- because I think
what she's trying to determine, if we can get a cost, you
know, local law enforcement costs, your costs, the
corrections department cost, and just tie it in all to the
escape, if that's possible, Mr. Chairman.

MAJOR WILLIAMS: It's not a problem. You'll
receive it.

REPRESENTATIVE JAMES: All right. Thank you.
Okay. Representative Babette Josephs thanks you.

CHAIRPERSON BIRMELIN: I received information,
gentlemen, that I'm sure you'll be interested in knowing.
And that is that the State Police will be invited to any
future meetings with the community groups. That comes from
Superintendent Varner so --

MAJOR WILLIAMS: Very good. We'll make sure

that we have a representative there.
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CHAIRPERSON BIRMELIN: Yeah. I'm not sure

where he is. I know he's around here somewhere. He's in
the building here somewhere. But you may want to confirm
with him when the next meeting is --

CAPTAIN ALTAVILLA: We'll do that.

CHAIRPERSON BIRMELIN: -- and make sure that
you're on the list of invitees. Counsel Preski.

MR. PRESKI: One question, Troopers. It says
in your testimony, Several additions and changes have been
made to encourage the smooth flow of operations between
State Police, DOC, and the local police agencies. Could
you just expand on that a little?

MAJOR WILLIAMS: Sure. One of the real
serious problems was a communications problem between the
State Police and between the local police, the municipal
police departments because we're on entirely different
frequencies, different channels.

We don't have enough portable radios to put
out and issue them to each and every individual municipal
police officer. So what we were doing, we were
putting -- in addition to the municipal police officers, we
would make sure we had a trooper at the scene which would
give us access to that -- to that scene, to that location.

What we have done now, we have been in contact

with the supervisor at the local 911 emergency radio. And
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we are now going to have them install an actual radio for

the municipal police departments right at our command post.
And that radio will be manned by a local officer who will
ensure that the municipal police agencies involved get all
the information that we give out to the State Police.

The other situation was sometimes the
municipal police officers would be tied up at the scene of
an intersection, a checkpoint for hours and hours and
hours, sometimes four, five, six hours. They felt that
that was taking them away from their local municipality.

And indeed, it was. So what we have
determined in the future, at any future incident such as
this, we will have Pennsylvania State Troopers relieve them
within a two-hour period so that they may go back to their
municipalities.

MR. PRESKI: Okay. Thank you very much.

CHAIRPERSON BIRMELIN: Gentlemen, that's all
the questions our Committee has for you. And we want to
thank you very much, number one, for capturing those two
gentlemen. Maybe I'm using the word loosely, gentlemen.

We want to thank you for your efforts and for your
coordination and for your efforts to make sure that you are
coordinating your efforts with local police better in the
future.

I think -- we didn't want an escape to happen.
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But hopefully, the things that have occurred since then and

the changes that we've made in policy will help to prevent
them from happening in the future or if it does happen,
capturing those who escape as quickly as possible. We want
to thank you for your good work and for testifying today.
Thank you very much.

MAJOR WILLIAMS: Thank you.

CHAIRPERSON BIRMELIN: Our next testifiers are
Michael Fox. He's the Council Director for AFSCME,
District Council No. 89. And Corrections Officer Brian
Smatko, who's the local AFSCME President here at the Dallas
SCI. Gentlemen, thank you for coming. And please be
seated at the table.

It's my understanding, Mr. Fox, that you don't
have written testimony today?

MR. FOX: Yeah. The -- I submitted testimony
to you at the Huntingdon hearing. And that testimony would
be presented today. Now, if you want me to go through it
again, I'd be happy to. But I don't think that would be
necessary. However, there are a few points that I'll be
adding on to that testimony verbally.

CHATRPERSON BIRMELIN: Okay. Well, it
probably wouldn't be necessary for you to repeat it. And
I'm not sure that all of our members were at the Huntingdon

hearing. Although, all that information was sent to them
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in their offices so --

MR. FOX: I'm prepared to do so, Mr. Chairman,
if you want.

CHAIRPERSON BIRMELIN: Well, why don't we
distribute it from the last hearing to the members. And
then Brian Smatko, your local president here, does have his
in writing. And we will ask him to present his. And then
as questions are asked of either of you, then maybe you can
fill in some gaps that you think need to be filled in.

MR. FOX: Some of the information I was going
to present to you was going to be in response to some
questions that was asked of me at the last hearing that I
didn't have answers to.

CHAIRPERSON BIRMELIN: That would be fine.

Why don't we give Mr. Smatko first run at this. Welcome,
gentlemen. Mr. Smatko, you may give your testimony when
you're prepared to do so.

MR. SMATKO: Thank you, sir. Good morning.

My name is Brian Smatko. I'm the President of American
Federation of State, County, Municipal Employees Local
2496, representing 450 employees at the State Correctional
Institution at Dallas.

I've been employed at SCI-Dallas for over
seven years. And I currently work the 06 to 1400 hour

shift as a housing unit officer. 1I'd like to start off
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today by saying that mistakes were made, mistakes that if

not coupled together would not have resulted in an escape.
Unfortunately, they did.

A few corrections officers made mistakes.
Errors in judgment were made, and appropriate disciplinary
action was taken against them. The officers served their
discipline. And I have encouraged them and all corrections
officers that we all recommit ourselves to our jobs.

However, mistakes, some serious, were
committed by employees outside the Union at a much higher
level. And it wasn't until the second escape that the
Department finally realized that some of their decisions
were detrimental to the overall security of the
institution.

I would like to begin to put a lot of troubles
here behind us. With the new Superintendent Ben Varner and
Deputy Tom Lavan and a renewed commitment to a healthy
labor /management relationship, things are improving. They
have to. The public expects to be protected and not to
have to worry about a murderer running around in their
backyard. This cannot happen again.

The Department of Corrections conducted
manpower surveys in 1990, 1993, and 1998. And every time,
the numbers rose. Forty, 50, over 60 officers needed in

1998, not including the tower officers. And that number is
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expected to grow over 70 in the upcoming Manpower survey

scheduled for November 8th and 9th of this year.

And yet the Department never acted on any of
their own surveys done by their own security people.
Instead, the Department incorporated new programs such as
unit management that cost millions and, in the opinion of
most 450 of my Local, is a failing program.

It just diverted money, money that could
possibly have been used to hire additional corrections
officers. Posts that have been identified for almost ten
years still go unfilled. Just one example was additional
search team officers, positions that have just recently
been added following the second escape, now enables us to
search every jail cell almost once a month. Where before,
we were lucky to be getting it done once every six months.

It takes over 140 officers to staff the
population blocks at SCI-Dallas. That's not including the
restricted housing units. Then you have the exercise crews
necessary to run the restricted housing units. You have
tower officers, special post officers, search teams,
hospital officers, transport officers, gate officers, yard
officers, patrol officers, security and security-related
officers, and many more.

And yet for the first time in years, a few

positions have finally been added. And yet millions and
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millions of dollars have been poured into treatment and

treatment-related programs. It is my belief that security
at a penal institution should be our first and foremost
responsibility.

It is also my belief that when you neglect
something long enough, it takes a lot to restore it to the
condition that it should have been in all along. I'm sure
that the numbers are staggering at what it cost to
recapture McCloskey and Yang.

And yet it leaves me to wonder if the money
saved by ignoring their own reports on staffing, the Union
constantly pointing out problems about the Perimeter
Intrusion Detection System, and the need for the towers
over the years was enough to cover the cost of what it will
take to rebuild not only Dallas's but several other
institutions' complement of officers to ensure that the
safety of the taxpayers is never again jeopardized.

I would like to give the facts to the
Committee of the escape according to the documentation
inside the prison that was available to me. Yang and
McCloskey were celled together for 23 days prior to the
escape. McCloskey was confined to the restricted housing
unit K-A from May 19th of '99 to July 19th of '99.

Prior to that, they were celled together from

July of '98 to April of '98 -- or April of '99 -- I'm
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sorry -- in 10 cell. Yang arrived on C Block May of 1998

and was lodged in cell 87. Approximately 60 days later,
management approved a transfer of Yang to 10 cell to house
with McCloskey.

According to McCloskey, a convicted murderer,
they were cutting the bars for several months, as you heard
in previous testimony, when this -- we know from the
records -- is a lie. In fact, a lot of what McCloskey and
Yang have said were lies.

And yet the Department took some of the things
they said at face value and were used by the Department in
previous testimony and testimony including today.
Concerning the Department's recognized need for video
surveillance, according to the records at SCI-Dallas, the
cameras that are now being installed have been in the
warehouse for over two years prior to the escape and long
enough for the warranties to expire even before they were
taken out of the box.

The concertina wire installed after the
escapes had been at the institution for over a year prior
to the escapes. Someone a year ago recognized the need to
replace the old withered and, in some cases, brittle wire
that was at that time on the fence. Yet it sat unutilized
because the manpower was never available to install it.

The method that was referred to previously on
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how the bars are tested is inadequate at best. The method

known as bar banging has been tested by Joint Committee
including members of SCI-Dallas's upper management team and
Union officials, and it was concluded that a bar that has
been compromised will produce no different sound until the
bar is cut totally through.

A more thorough test must be implemented to
ensure the integrity of the bars at our institution. You
must not rely on a procedure and hold people accountable to
that procedure when the procedure itself cannot produce its
expected result.

The employees were told time and time again
that the Perimeter Intrusion Detection System doesn't
blink. Over and over, repeated complaints were ignored
being told that the system doesn't blink. We were told to
rely on the Perimeter Intrusion Detection System. So we
did. And in that respect, we became complacent. But at
the same time, that's what management wanted.

Then the system blinked, and the corrections
community was awoken from their closed-eye approach towards
the possibility of a perimeter breach. Unfortunately, we
compromised the security and safety of those who live
around our institution. For that, I would like to
apologize and pledge that myself and the people that I

represent will never allow such egregious actions to be
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taken again.

Since the dismissal of Superintendent Larkins
and the inception of Ben Varner, there have been marked
improvements. Improvements that have been needed for a
long time are finally coming to fruitation. 1Ideas on how
to better improve security and to address security concerns
more quickly are now being sought.

For the first time in many years, it seems
that management is now listening with an open ear to some
of the concerns brought forth by the Local, the citizens
advisory group, and other security-minded groups, realizing
that those who work in the thick of things sometimes have
the best perception of some of the problems.

As the president of this Local and living on
the brink of the 21st Century, I realize that we will never
get everything that we as a Local want; and that is
fiscally understandable. However, security should always
remain at the forefront. And in doing that, we at Dallas
expect to go another 20 years escape-free and once again
become the crown jewel of the Pennsylvania prison system.

I would like to take this opportunity to thank
the Committee and its distinguished members for this
opportunity to present my testimony. I sincerely hope that
through these hearings, we can achieve the goals commonly

sought by all in this room. I would like to welcome any
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questions you may have. And once again, thank you.

CHAIRPERSON BIRMELIN: Before we do that, Mr.
Smatko, Mr. Fox, why don't you present your answers to
questions that we had previously.

MR. FOX: Okay. Thank you, Mr. Chairman. At
the last hearing, I think it was Representative Walko may
have asked me a question with regard to a portion of my
testimony where I was dealing with the inmate to staff
ratio and the fact that Pennsylvania ranked 25th at a 5.3
to 1 ratio.

And I think Representative Walko's question
was, Well, what was the worst in the country; and what is
the best? And at the time, I didn't know. And now I do.
The worst is 12.3 to 1, and the best is 3.2 to 1. Now, in
addition, as I said that day, that's -- that's a -- a
misleading ratio in that -- that's overall.

That's a total number of corrections officers
divided into the total number of inmates at an institution.
And that's not a true picture of what it's like in the
institution. For example, at Camp Hill, SCI-Camp Hill,
there are 3,275 inmates.

On the 6:00 to 2:00, 8:00 to 4:00 shift
combined, that ratio is 19 to 1. And that's the shift that
has the highest number of staff. That goes down. When you

get to the 2:00 to 10:00 shift, it goes to 26 to 1. Then
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at the 10:00 to 6:00 shift, it goes to 46 to 1.

Mahanoy, one of the newer institutions -- and
I think a question was asked of me last time also is should
the -- or is the staffing the same at a prototypical as it
is at an older institution? And I said that it was not,
and it should not be.

The ratio on the 6:00 to 2:00, 8:00 to 4:00
shift at Mahanoy is 23 to 1. On the 2:00 to 10:00, it's 31
to 1. And on the 10:00 to 6:00, it's 55 to 1. And those
ratios are fairly consistent no matter which institution
that you -- that you look at.

And I was glad to hear the questioning of
Secretary Horn this morning with regard to staffing and
understaffing and overcrowding because that is a
serious problem. We've spent the last a little over a
month -- this is the third hearing I've been to.

The first was the Senate hearing, the second
was this Committee's hearing at Huntingdon, and now this
one. And during that period of time, something was
transpiring in one of our State Correctional Institutions
that didn't get the kind of press across the state that
a -- that an event like an escape gets, that an event like
a riot gets because, unfortunately, it's something that
occurs day in and day out.

But I'm going to bring it to your attention
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because I hope that this Committee in its deliberations

will begin to tackle the understaffing issue in the State
Correctional Institutions. At the State Correctional
Institution at Houtzdale, again, one of the newer
institutions, one of the prototypicals, in a two-week
period of time, beginning on October the 8th, 1999, on
October the 8th, 1999, a CO working in the RHU was kicked
in the neck by an inmate.

On October the 12th, 1999, a CO on the 6:00 to
2:00 shift working alone in a pod with 124 inmates was
assaulted. That CO ended up with a broken nose and had to
have his eyelid re-attached, that the assault was so
serious. A second corrections officer in an adjoining pod
coming to that officer's assistance was also assaulted
seriously, suffered a broken nose and will have to have a
plate put into his cheek.

In fact, one of these officers stopped
breathing three times because of the blood pouring down the
back of his neck. Eight days later, on October 20th, 1999,
another corrections officer working alone in a pod
assaulted seriously. On October 22nd -- oh, let me say
something here.

Following the October 20th assault, I had
conversations with Secretary Horn and Executive Deputy

Secretary Beard, following which a lock down and shakedown
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of the entire institution of Houtzdale took place on

October the 21st.

Now, just to show you the ingenuity of
inmates, one inmate somehow was successful in their
speculation because he had a broken leg. He may have had
it hidden in his cast. It may have been screwed into his
crutches. But one inmate was successful in hiding a shank,
a homemade weapon.

And on October the 22nd, the day after the
institution-wide lock down and shakedown, a corrections
officer again working alone in a pod was stabbed five
times. That corrections officer, fortunately, did not have
any vital organs pierced and was in the hospital for four
and a half days. He's home now, and he's okay.

This was occurring as we're focused on
the -- the issues at Huntingdon and Dallas, as we should
be. But we shouldn't lose sight of the fact that there are
22 other correctional institutions out there with similar
problems that should and need to be addressed before an
escape occurs.

I heard the comment a little bit ago
about -- and it may have been Representative Hasay
commented about how, you know, we respond to these things
now that an escape has occurred. Unfortunately -- and as I

said before, I've been working with the Department of

TROUTMAN REPORTING SERVICE
(570) 622-6850




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92
Corrections for over 17 years.

And that seems to be the pattern. We had
understaffing and overcrowding before the riots at Camp
Hill. The riots at Camp Hill occurred, attention gets
focused, and a commitment to staff at 100 percent's made.
And that occurs. Since then, we have a slide.

We now have escapes, brings attention to the
system. Now, hopefully, we'll have the same type of
progress. But I hope -- and I'm confident with your
leadership, Mr. Chairman -- that the Legislature will not
allow for complacency to set in among us all when we're
dealing with the Department of Corrections so that we're
addressing these problems, these serious conditions
before -- before the serious assaults, the serious escapes,
the serious riots occur.

The other thing that I -- that I feel
compelled to comment on, during the course of the hearings,
following the hearings, primarily in the press reports,
there seems to have been a -- an impression built that, you
know, that staff in correctional institutions, corrections
officers in particular become complacent, become lax
because of -- because of the tediousness and the
repetitiveness of their job.

I talk to corrections officers every day. And

that is the one thing that they've read about. In fact,
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walking in here this morning, a corrections officer saw my

bag, recognized me and said, Mr. Fox, don't let them keep
blaming us. We do our job, and we do it well. And he's
right.

I've received many calls about that point.
And I think what you had, you had -- Officer Smatko is
correct. Mistakes were made. But corrections officers are
not unlike you or I. There are times when you lose focus
on your job and a mistake's made.

That doesn't mean and it should not mean and
it should not be interpreted as a system-wide complacency
that has set in among corrections officers. I've told you
what happened at Houtzdale over the past month. 1In the
Department of Corrections, there averages one assault on a
corrections officer every day.

Corrections officers know that their lives,
lives of their brothers and sisters are in danger every
day. When you work in those kind of conditions, you don't
become lax. You don't become complacent. You are always
on guard. But again, there are times when focus is lost.

In fact, I hope you don't take this personal;
but I've watched PCN quite a bit. And I've seen a few
times when members of our General Assembly have said, Mr.

Chairman, I'd like to correct my vote. I hit the wrong

button. Sometimes we lose focus. They're only human. We
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all do that.

But please -- and I would -- and I would ask
the press that are here, please do not continue to paint
the corrections officers and the employees of the
Department of Corrections with one broad brush that they're
all complacent, they're all lax because they are not.

There was a question asked about, you know,
our relationship, the Department and the Union and its
employees -- and I appreciate that question because that's
important -- and have there been any improvements made.
Secretary Horn mentioned something kind of in passing that
I'd like to elaborate on because I think it is important
for us all to understand.

As I've said in my previous testimony, we have
brought security issues to the labor management table.
Oftentimes, they get lost in the shuffle; and they become
part of what was described as a very contentious sometimes
relationship, particularly here at Dallas.

Secretary Horn and I have met, and we have
agreed to set up a joint committee of corrections officers
and the management at an institution. We're going to try
it at three institutions, one of which is going to be here
at Dallas, where, on at least a monthly basis, the
management of the institution will meet with

representatives of the corrections officers and talk about
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one thing and one thing only, security.

They will get the recommendations from the
employees. The employees will have an opportunity to
discuss what management plans on doing. Then at -- and
again, at least quarterly, that meeting will definitely
include the superintendent of the institution.

And I think what's critical in this process is
that the recommendations of that -- of either party in that
meeting, whether it's the Union or management, all those
recommendations, whether accepted or rejected, get
submitted to Harrisburg.

They go to the appropriate Deputy Secretary
and then ultimately to the Secretary so that everyone from
the institution to the Department level will know what
recommendations are being made because maybe an idea that
locally they don't think is a good idea to implement, maybe
someone in Harrisburg might think it's a good idea.

So we have established a process where
hopefully the input of the corrections officers and the
staff of these institutions will be listened to and taken
more seriously than they have in the past. And the other
thing that I want to echo -- and it was a point made by
Officer Smatko -- and that is that a lot of what you heard
and what the opinions have been developed on that the staff

were complacent and were lax is based upon only one thing:
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The statement of the inmates.

It was the inmates who said they hung out a
window for, I don't know, 15 or 20 minutes. I don't know if
that's true. It was the inmates who said they hung on the
fence for 15 or 20 minutes while the corrections officer
was parked underneath. I don't know if that's true.

And, you know, so again, you know, I would ask
you on behalf of the corrections officers, don't paint with
a broad brush the assertions that somehow because of the
job they do, they've become complacent or lax because I
think quite the opposite is the case.

Because of the job they do, they are on their
toes almost constantly. No one's perfect. Thank you, Mr.
Chairman.

CHAIRPERSON BIRMELIN: Thank you, gentlemen,
for your testimony. I want to extend an apology on
Representative Hasay's part. He had another commitment
that he had to be at, and that's why he had to leave
earlier than the conclusion of these meetings.

I'm going to turn this over to my counterpart,
Representative James, for a few minutes to run the meeting.
And he'll give members the opportunity to ask questions.

REPRESENTATIVE JAMES: Thank you, Mr.
Chairman. Thank you both for testifying. Just briefly, I

don't -- and this is not to be argumentative. BAnd I
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appreciate and understand with respect to where you're

coming from. But I don't remember hearing no members
painting the correction officers with a broad brush.

I don't remember anybody -- I don't remember
no members on the Judiciary Committee doing that. Now,
whether it may be news media, I don't know. But I do know
and from what I've heard since I've been here is that most
people do their job and do it well and that in every
profession we have people that don't do it well.

And the concern is that sometimes people
don't -- in leadership don't want to recognize that or
don't want to admit that. And when they do, they find out

that it's better. I guess the question that I have is to

Brian --

MR. SMATKO: Smatko, sir.

REPRESENTATIVE JAMES: Yeah. I think you have
a tough job as being president and -- and having to work

also. Now, I've heard consistently a couple times that a
CO was working alone and there had been like 100 people in
a certain area. Did that take place at Dallas?

MR. SMATKO: Yes.

REPRESENTATIVE JAMES: Okay. Has that been
changed since the escape, or do you still have occasions
where one CO works where there may be 100 inmates?

MR. SMATKO: We still have occasions where
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there are two officers where 200 inmates are present.

REPRESENTATIVE JAMES: Okay. - So what about
the one officer?

MR. SMATKO: We have housing units that have
one officer with 100 inmates that are present. When we run
yard, you could have up to 1,000 inmates in the yard; and
we have six officers. So there are a lot of instances -- I
work on a population block.

There's three assigned, but only two at one
time are ever there. We're in charge of 160 inmates.

REPRESENTATIVE JAMES: Where's the third one?

MR. SMATKO: The third one is used
primarily -- the third one would seat them in the dining
hall. He'll go to the yard with them; he'll do reliefs on
other blocks; he'll do reliefs for other jobs.

REPRESENTATIVE JAMES: Is that one of the
concerns that you express as a security concern with the
management or administration?

MR. SMATKO: Yes, it is.

REPRESENTATIVE JAMES: And did you ask that
that be increased?

MR. SMATKO: Yes, I did.

REPRESENTATIVE JAMES: To how many?

MR. SMATKO: To keep —-- on a two-man block,

two officers is sufficient to maintain. On a 200-inmate
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population block, you need at least three officers because

somebody has to watch the inmates and somebody has to watch
you.

REPRESENTATIVE JAMES: So you -- I guess that
would be one of your discussions with management --

MR. SMATKO: Yes, sir.

REPRESENTATIVE JAMES: -- until that is
addressed. And that's because it hasn't been --

MR. SMATKO: That's correct.

REPRESENTATIVE JAMES: -- to your
satisfaction.

MR. SMATKO: That's correct.

REPRESENTATIVE JAMES: Okay. You also said
something about -- I like the way you say in your testimony
that you -- under the new leadership, you want to put
trouble behind you and work with the new superintendent to
try to enhance and improve things. I think that's good as
a leader.

Then you go to a part where you say that for
the first time in years, a few positions have finally been
added and that there have been money poured into treatment
and treatment-related programs. How long have you been in
corrections?

MR. SMATKO: Eight years, sir.

REPRESENTATIVE JAMES: You do not see a need
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for treatment and treatment programs?

MR. SMATKO: I didn't say that, sir. What I
said was -- I see that the amount of money spent on
treatment programs is far surpassing the amount of money
spent on staffing the prisons. What I meant by a few
positions over the last few years, prisons always do
hiring.

Most of the hiring are for people that
retired, transferred, so on and so forth. The new
positions are positions that were -- increased our
complement, new posts, not just people, but new posts, the
additional search team officers.

Up until prior to the escape, we had a search
team of four members. They were responsible for doing all
the urines, all the phone monitoring, all the ion scanning.

Plus, they were also tasked with searching cells,
conducting investigations, gang-related materials and
information.

And it wasn't until after the escape when the
Department added search teams to each shift of the daylight
hours, the 06 to 1400 and the 1400 to 2200, exclusive of
the search team that was already in place.

REPRESENTATIVE JAMES: Okay. Now, my question
to you is that do you see treatment and treatment programs

helping to improve conditions in the institution?
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MR. SMATKO: I see treatment programs

improving the conditions in inmate lives. I don't view
them in some respect as increasing the enhancement of the
security. We have a program now under unit management
where -- unit management is a program where someone is the
middleman between the counselors and the corrections
officers.

They're nothing more than, in my opinion, an
overpaid go-between person. They are there to satisfy the
inmates' needs as far as treatment, and yet they are also
the ones that we have to send these inmates to when we have
disciplinary problems.

I find it very difficult and troubling for
someone in the treatment field to also wear the hat of
disciplinarian.

REPRESENTATIVE JAMES: Okay. You also said
that -- that you may not believe that they were cutting the
bars for several months?

MR. SMATRO: That's correct, sir.

REPRESENTATIVE JAMES: Do you have any idea,
based on your experience, how long you think they may have
been doing it? How long --

MR. SMATKO: I believe that they started after
McCloskey was released from the RHU, and it was done within

two weeks prior to the escape.
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REPRESENTATIVE JAMES: So you think that that

tool could have done that within that short period of time?

MR. SMATKO: No doubt about it, sir.

REPRESENTATIVE JAMES: Did you express that to
management or the administration or know if they tried it
to see if it worked?

MR. SMATKO: It has been tried, and it does
work.

REPRESENTATIVE JAMES: Within the time frame
you spoke about?

MR. SMATKO: That's correct, sir. Hours and
not days.

REPRESENTATIVE JAMES: In your position as
president of the Union, do you see a need for more
diversity among correction officers?

MR. SMATKO: Yes.

REPRESENTATIVE JAMES: Do you see problems
with racism here?

MR. SMATKO: Isolated instances, yes, sir.

REPRESENTATIVE JAMES: What do you do about
them?

MR. SMATKO: Most of the problems that I see
about racism, sir, actually come from the inmates. Because
I work on a housing unit, I have 160 inmates. I know 150

of them. I've been there a few years now. I know a few of
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them well. We received an inmate from the restricted

housing unit a few years back that was labeled an extreme
racist.

In the two years that we've had him on our
block, he is now one of our janitors, works directly for
me. And we have a wonderful rapport. I think part of the
problem is there's not enough officers to get involved and
to deal with inmates on a one-to-one basis.

Most officers that do, such as myself, go out
of their way to make sure that some of the inmates are at
least content with what's going on or at least
knowledgeable and informed about some of the decisions that
are made.

REPRESENTATIVE JAMES: As a union, do you try
to deal with, you know -- there's been alleged rumors that
there are correction officers and that some -~ not only
correction officers but inmates belonging to hate groups or
racist groups. And how do you deal with that as a union,
or do you disregard it, or do you report it?

MR. SMATKO: As a union, we do here at the
institution have a Union member -- several Union members as
a matter of fact that belong to a gang task force inside
the institution. As a union, because most officers -- and
those that are in my Local aren't all corrections officers.

It's very difficult to address the concern about gangs at,
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say, a union meeting.

However, we do make sure, as a union, that we
are increasing our gang activities members. And we do keep
updated lists, and we do encourage members to report things
that they may otherwise consider maybe out of the ordinary
but not necessarily meeting the guidelines of, say, a
misconduct.

REPRESENTATIVE JAMES: Okay. All right.

Thank you. Don Walko.

REPRESENTATIVE WALKO: Thank you, Mr.
Chairman. For either Mr. Fox or Smatko, one of the things
that we're charged with is analyzing how central
administration is responding to problem -- problem
identification, what corrective actions they're taking.

What I've heard from Mr. Smatko was until very
recently, much of what you were saying has been ignored.
And what I was -- and also, back in the case of
SCI-Pittsburgh again, one of the things that came as a
result of the meet-and-discusses that the AFSCME Union held
were recommendations to central management regarding tool
control, key control, access of correctional officers to
maintenance areas.

And what I'm wondering is, on a -- on a
system-wide level, are these concerns being addressed? I

think you mentioned three SCIs are now entering some kind
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of a phase of management/labor communication to the central

administration. 1Is that enough? And what has been done?

MR. FOX: Okay. That -- let me answer it a
couple of ways, Representative Walko. First, the -- the
issue of local communications, you know, has in the past,
particularly here at Dallas, been of a major concern. At
the Senate Judiciary Committee hearing, ex-Superintendent
Larkins testified.

And as I recall his testimony, he said that he
viewed his relationship with the local union as good.
Well, I think that was indicative of what the problem was
here. You know, when I testified, I indicated to the
Committee at that time that if there was one institution
that I was getting calls with regard to the security issues
on a regular basis, it was Dallas because Superintendent
Larkins was more of a treatment-oriented philosophy than a
security-oriented philosophy.

For example, the question was being asked
about the clothing of the inmates. When the Department
changed the policy on the clothing of inmates, one of the
first places I got a call from after that policy was
instituted was here at Dallas because Superintendent
Larkins took it upon himself to give exceptions to that
policy.

You know, so the -- the relationship up here
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with Superintendent Larkins was not good, was bad. It was

terrible for security. It doesn't surprise me that -- that
something like this happened at Dallas given that attitude
from Superintendent Larkins' perspective.

We had a similar problem in Pittsburgh where
issues -- where issues were being brought forth but being
ignored. System-wide, I would say that they're still not
as good as I think they should be. Response needs
to -- needs to occur quicker with regard to issues.

For example, again, I'll mention Houtzdale.
You heard testimony from Secretary Horn that he instituted
a new policy requiring regular standing counts where the
inmates actually have to be rousted out of bed, standing
up, seen and counted.

Well, on October the 20th, I believe the date
was, the superintendent at Houtzdale issued a policy making
an exemption for certain inmate workers from the noon
count. ©Now, you know, the question -- the question arises,
you know, What do you do?

If you don't see skin and movement, you have a
policy from your superintendent making an exemption, what
does the CO do? I called the -- I called the deputy
secretary in charge of that region, expressed my concern
about that, expressed my view that that should be

rescinded.
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Now, that call occurred -- today's Thursday.

That call took place on Monday. I haven't gotten a
response yet. When I get back to Harrisburg, I'm going to
follow up on it. So I mean, we need improvement. But I
said in my original testimony, of all of the -- all of the
secretaries that I've dealt with over the past 17 years,
Secretary Horn has probably been one of the more accessible
to us and one of the more responsive.

But again, we need to make improvement. Are

three institutions enough? No, sir. I don't think they

are. But there, you know, there's -- there's a concern
about -- what we want to do is we want to make sure it
works. We want to -- we want to -- once we get this all

talked out, then we want to bring in representatives from
our local unions who will participate on the committees,
bring in the management people, and essentially have a
training session on how to work together cooperatively so
that -- so that this thing, when we put it in place, it
will work.

And what we thought was if we tried too many
institutions at one time, it could become too unwieldy; and
it may be doomed for failure. So we wanted to see what
problems we experienced, fix those problems, then put it
out system-wide. So it's not enough, sir. And we're

hoping in a short period of time to make sure it's in all
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institutions.

REPRESENTATIVE WALKO: And one final thing.
The Governor retained the American Correctional Association
and their so-called Blue Ribbon Committee to come in and
review the entire system. And I was wondering -- first of
all, I don't recall where they are in the stage of that
review.

And I don't even recall how much they're being
paid for it or anything like that. But I was wondering,
have you had any interaction, Mr. Smatko or Mr. Fox, with
this Blue Ribbon Committee that's overseeing -- evaluating
what's going on in our correctional institutions?

MR. FOX: I was invited -- when the panel was
put together and was meeting with Secretary Horn and
Secretary Horn's deputies, Secretary Horn invited me to
that briefing so that I would be aware of exactly what that
panel was being instructed to do and what they're being
charged to do.

And then I was given an opportunity to -- to
address them and give them the concerns. And it was at
that time that I requested that when they visited
institutions -- and at that time, I thought they were going
to visit them all -- when they visited institutions, to
make sure that they visited and spent time with our local

union leadership. And they agreed to do that. Now --
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MR. SMATKO: I have méet with the Blue Ribbon

Panel. They were here -- I can't give you an exact date.
But it was in the month of October. And we did have a
chance to sit down with them for a good 45 minutes and
discuss openly the concerns of our local, and not just the
local, but the people that -- everyone here at the
institution, about what we perceive as some of the security
lapses that may have taken place and so on.

MR. FOX: And they're still visiting
institutions. That's -- their -- I think their visits may
be done by the end of November.

REPRESENTATIVE WALKO: Thank you. Thank you
very much.

REPRESENTATIVE JAMES: Okay. Representative
Manderino.

REPRESENTATIVE MANDERINO: Thank you for your
testimony, and good morning. I have a couple questions for
Corrections Officer Smatko. You told us in your testimony
that the practice of shaking or banging on the bars that
you were taught in order to secure -- in order to assure
the security of the bars on the windows doesn't work.

And I'd like to ask you to elaborate on why
that doesn't work --

MR. SMATKO: There was a joint test --

REPRESENTATIVE MANDERINO: -- why you came to
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that conclusion.

MR. SMATKO: There was a joint test done after
the escapes when the question of bar banging arose.

REPRESENTATIVE MANDERINO: Describe bar
banging.

_ MR. SMATKO: Bar banging, although you can't
see any bars in here, what you do is you take a ball-peen
hammer and you bang the bar.

REPRESENTATIVE MANDERINO: You don't
physically shake it as well?

MR. SMATKO: No, ma'am.

REPRESENTATIVE MANDERINO: You were never
taught to physically shake it?

MR. SMATKO: No, ma'am.

REPRESENTATIVE MANDERINO: So you never
physically shaked it? That wasn't the practice?

MR. SMATKO: That was the reason why we
attacked the bar banging, because the policy was -- people
were getting used to the idea of banging a bar. They were
being told that should the bar be compromised, that it
would create -- and in Secretary's own words -- a quite
distinguishable sound.

When we took it and we made a display and cut
bars to various degrees, the only bar that was

distinguishable was the bar that was cut straight through.
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So in essence, everything that we were told really held no

relevance.

And by us