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5 
CHAIRPERSON BIRMELIN: Good morning. I want 

D welcome all of you this morning to the House Judiciary 

lbcommittee on Crime and Corrections hearing. Today's 

Dpic is the topic of racial profiling. There is a packet 

aat we have compliments of Representative James that has 

Dme legislation that we may be referring to throughout the 

ay dealing with this issue. 

We have a distinguished panel of several folks 

tio are going to be giving their testimony today, and we 

Dn't want to hold any of them up. We want to keep the 

saring moving as long as — as quickly as we can, but we 

Dn't want to rush anybody. 

I would also ask all those who are testifying 

f, after their testimony, they would be willing to sit for 

ome questions by the panel that is up here at the desk. 

tie first thing I want to do, however, is introduce myself. 

"m Representative Birmelin. I Chair the Subcommittee. I 

spresent Pike and Wayne Counties. 

And I want to ask the other members of the 

Dinmittee who are seated with me to introduce themselves, 

nd I will start to my immediate left with Representative 

ames. 

REPRESENTATIVE JAMES: Harold James, 

smocratic Subcommittee Chairman, Philadelphia, 

snnsylvania. 
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6 
REPRESENTATIVE DERMODY: Frank Dermody, 

llegheny County. 

REPRESENTATIVE WALKO: Don Walko, Allegheny 

ounty. 

REPRESENTATIVE COHEN: Lita Cohen, Montgomery 

ounty. 

REPRESENTATIVE JOSEPHS: Babette Josephs, 

hiladelphia County. 

CHAIRPERSON BIRMELIN: As is usually the case 

ith our public hearings, members will be coming in and 

eaving. And I will do my best to introduce those who come 

n that are not here presently. We're going to begin our 

earing this morning with opening remarks from my 

ounterpart, the Democratic Chairman of the Subcommittee on 

rime and Corrections, Representative Harold James. 

REPRESENTATIVE JAMES: Thank you, Mr. 

hairman. I'd like to take this opportunity to thank the 

ouse Judiciary Committee, especially Chairman Thomas 

annon, Subcommittee Chairman Jerry Birmelin, and their 

taff for convening this important hearing today. 

I'd also like to thank the leadership in the 

ouse Democratic — and the House Democratic Policy 

ommittee, especially the Chairman, Victor Lescovitz, and 

is staff along with our legislative research office. Not 

ust in Pennsylvania but throughout the nation, African 
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7 
mericans, Latinos and other minorities are frequent 

argets for traffic stops simply because of their race. 

This is an issue that demands serious 

xamination and warrants swift action. In May 1998, the 

ennsylvania Legislative Black Caucus alerted the General 

ssembly to this growing problem. The House Democratic 

olicy Committee followed efforts with three public 

earings in Pittsburgh, Philadelphia and Harrisburg. 

It is rewarding to see the General Assembly 

ow is taking a hard look at this issue. Highly publicized 

vents in places like New Jersey have made us more aware of 

ow widespread racial profiling is, not to mention how 

ccepted the practice is among many officers. 

New Jersey made serious changes to their law 

nforcement department after a long history of 

ontroversial stops. It is time for our Commonwealth to 

tep up and become a leader in showing our residents that 

ennsylvania police officers will not violate civil rights 

n their zeal to make arrests. 

There are a number of measures before the 

ouse. And I'm hopeful that this hearing focuses on at 

east the four bills I've introduced. The first measure, 

ouse Bill 2156, would require the Pennsylvania State 

olice to give law enforcement candidates instructions and 

ourse work on how to prevent racial profiling in traffic 
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8 
:ops. 

The second, House Bill 2157, would apply the 

ime requirements to the Municipal Police Officers 

lucation and Training Commission. I believe proper 

raining can prevent racial profiling and restore the 

lblic trust in law enforcement and ensure the protection 

: every resident. 

The third bill, House Bill 1649, would require 

)lice departments across the state to fill out a detailed 

;port that would include the racial breakdown of people 

:opped by police. And finally, my fourth measure, House 

Lll 873, would require the State Office of the Attorney 

meral to conduct a study of routine traffic stops here in 

mnsylvania. 

And as policymakers in Pennsylvania, we have 

le responsibility to find out if racial profiling is a 

:oblem here. This breakdown would comprise the number of 

jople stopped, their race, age, traffic infraction which 

jd to the stop, whether there was a search and the reason 

jhind it, and whether there were any warnings, traffic 

Ltations or arrests. 

And as a retired Philadelphia police officer 

IO was wounded in the line of duty, I can assure you that 

lis is not an attack on the brave men and women who make 

3 Pennsylvania's law enforcement agencies. This is an 
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:tempt for policymakers to make — take a leadership role 

id research a potential problem and take action before 

lything happens similar to those events in New Jersey and 

iryland and throughout other states. 

A comprehensive study can answer long-ignored 

Lestions. If the study shows Pennsylvania justice is 

.ind to race, then African Americans, Latinos and other 

.norities can be assured that they are treated fairly. 

id if the study shows a broad discrepancy in traffic stops 

long white and minority motorists, then it is up to us to 

ike action to eliminate this discriminatory practice. 

These efforts have broad support. At the 

itional Black Caucus of State Legislators in Baltimore 

irlier this year, I sponsored a resolution that encourages 

;ates to adopt legislation to prevent injustices caused by 

icial profiling. The resolution, which cited the need to 

lucate officers, improve collection of data relating to 

te racial breakdown of routine traffic stops, was adopted 

tanimously. 

Both North Carolina and Connecticut already 

Lve enacted legislation dealing with this practice. 

»nnsylvania should do the same thing. The fact that we 

>n't know how many people are being stopped or how many 

LW enforcement officers are encouraging — are engaging in 

Lcial profiling is a serious problem. 
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10 
The need to get a handle on these numbers is 

iportant to ensure equal protection under law. And in my 

jgislative district and many communities throughout 

jnnsylvania, the implied crime of driving while black or 

:own or being a young male minority and driving with a 

lite woman has become a sad reality. 

And if you fit any of these categories, you 

lould be prepared to be pulled over and questioned. It is 

lfair that races of people are scrutinized with suspicion 

1 the eyes of justice. Racial profiling appears to be a 

;al problem. All we know for sure is that there are too 

my questionable incidents of routine traffic stops and 

icial profiling. 

Many have escalated into civil rights 

Lolations. Others, such as the Johnny Gammage case in 

ittsburgh, have turned violent. And I hope these hearings 

;ad to effective policies that will prevent this 

Lscriminatory practice in Pennsylvania. 

Every citizen, regardless of race or gender, 

jserves equal treatment under the law. And I look forward 

) working with all of you to make sure that we guarantee 

lis basic right. Thank you, Mr. Chairman. 

CHAIRPERSON BIRMELIN: Thank you, Mr. James. 

le first testifiers that we have with us today are 

:torney Paul J. Evanko, Commissioner of the Pennsylvania 
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11 

:ate Police. And I see he has some gentlemen with him. 

id I would appreciate it, Mr. Evanko, if you would 

itroduce those who are with you and then begin. 

COLONEL EVANKO: Mr. Chairman, thank you very 

ich. Members of the Committee, with me today are 

.eutenant Colonel Joseph Wescott, who is Deputy 

>mmissioner of Operations. He's responsible for all the 

lerational components of the Department from control 

>erations, criminal investigations, liquor control 

iforcement, Bureau of Criminal Investigation, organized 

rime, drug law enforcement, our emergency response team 

>erations, all of our bomb dog operations, arson dogs, 

:ug dogs, any operational component of the State Police, 

ir air services. 

To my right is Lieutenant Colonel Tom Coury. 

s's the Deputy Commissioner of Administration. He's in 

targe of all of our personnel, all of our discipline 

'stem, our inspection system, our internal affairs 

rocesses, our training and education, our equal employment 

Ifice, among a number of other things. 

And to my far left is Lieutenant Colonel Bob 

.ekes, Deputy Commissioner of Staff. He's responsible for 

.1 the data management systems in the Pennsylvania State 

>lice, all of the existing and emerging technology systems 

tat we are in the process of acquiring, as well as all of 
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12 
lr labs and all of our research and development. 

Thank you very much for the opportunity to be 

ire and testify today. The scope of today's hearing as 

5t forth in my invitation, quote, is to focus upon the 

ssues surrounding policies and procedures of the law 

lforcement community within this Commonwealth with respect 

3 traffic stops and the issue of racial profiling. 

It is the duty of the Pennsylvania State 

jlice to faithfully and impartially enforce the laws of 

lis Commonwealth without considering a person's race, 

jlor, ethnicity, gender or creed. The Pennsylvania State 

slice do not and will never condone troopers stopping an 

idividual based on those characteristics. 

Every Pennsylvania State Police Trooper takes 

1 oath of office that they will serve the citizens of this 

ammonwealth honestly and faithfully by discharging their 

ities with honor and fidelity. Troopers also pledge an 

ith of office known as our "Call of Honor." 

This 70-year-old oath commits troopers to, 

iote, obey the law and to enforce it without any 

jnsideration of class, color, creed or condition. These 

iths serve as the basis for the education and the training 

E each trooper. 

The Department's policies, regulations and 

raining are derived from them as well. Cadets and 
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13 
oopers are instructed to conduct every traffic stop based 

ion articulable probable cause or reasonable suspicion 

at a traffic violation or criminal activity has taken 

ace, is taking place, or is about to take place. 

When the issue of racial profiling became 

ominent earlier this year, I decided to reinforce that 

aining. We issued in June a Department Special Order to 

ery trooper in the Department reminding them that, quote, 

imbers shall not initiate traffic stops solely on the 

sis of race or ethnic profiling and such conduct will not 

s tolerated by the Department, end quote. 

In addition, I directed that our mandatory 

i-service training continue to include cultural awareness. 

lis program not only provides departmental instruction on 

iltural diversity but also addresses the illegalities of 

ice or ethnic-based selective traffic enforcement. 

Department regulations and the training and 

ie supervisory review of each member serves to ensure the 

iwful exercise of their limited discretion under the law 

> execute a traffic stop. To further ensure compliance 

.th the law and the oaths that we take, I ordered 

•partment staff to examine all policies, regulations and 

raining programs. They were all found to comply with the 

LW and the Special Order. 

However, the review revealed that current 
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14 
rms relating to traffic stops do not include race or 

milar notations that are necessary to allow for analysis. 

i provide this information, I recommend that the current 

affic citation form be changed to include a block that 

.11 capture the race and ethnicity of the operator of a 

tor vehicle. 

The traffic citation form is developed by the 

jninistrative Office of Pennsylvania Courts. I am sending 

letter to AOPC asking them to include the collection of 

.ce and ethnicity in a block on the traffic citation form. 

illecting this information would enable the Department to 

itter monitor the effectiveness of our policies and to 

iport publicly to Pennsylvanians on what we find. 

As we implement the Department's developing 

affic Safety, Criminal Investigation Incident Information 

jiagement System and Program, which will allow troopers to 

ectronically read and capture information to assist with 

ie issuance of a citation or a warning notice, this new 

.ta would be preserved for collection and analysis. The 

.ta will give us another quantitative management tool to 

irther access — assess our efforts to ensure that 

oopers' practices reflect the Department's policy. 

In addition, I ask for this Committee's 

mtinuing support in amending the Electronic Surveillance 

:t. Current law prohibits videotaping, but it is 
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15 
clear — current law permits videotaping, but it is 

clear as to whether audiotapmg is permitted. 

This recommendation would clearly permit law 

forcement to audiotape each traffic stop. This 

mbination of video and audiotape will better enable 

partment supervisors to ensure that all troopers properly 

ercise their informed discretion in accordance with the 

w and Department regulations when executing a traffic 

op. 

In the end, this information could prove to be 

even more important management tool than the 

antitative data. If these changes are implemented, they 

11 provide a basis for an accurate statewide study of 

affic enforcement efforts of all law enforcement 

partments in this Commonwealth. 

This information would enable any department 

d my department to further evaluate the effectiveness of 

r traffic enforcement practices, regulations and 

licies. I realize these measures will not only impact 

on the Department but also affect all 24,000 members of 

nnsylvania's law enforcement community. 

The Department will work in concert with the 

nnsylvania State Troopers Association, the Pennsylvania 

iefs of Police Association, and the Fraternal Order of 

lice in reviewing and pursuing these recommendations. 
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16 
We are a department consisting of 4,168 

roopers. I cannot state that no single member of this 

apartment has ever engaged in the repugnant practice of 

elective traffic enforcement based solely on an 

idividual's race, color, ethnicity, gender or creed. 

However, the command staff and I and the 

apartment's supervisors insist and attempt to ensure that 

apartment members adhere to the law and Department 

agulations in exercxsing their discretion when stopping 

shicles on the roadways of the Commonwealth. 

We have taken strong steps to ensure that our 

tractices reflect our policies. I believe the additional 

teps I have outlined today will do even more. I would 

Lke to thank the Chairman and the members of the Committee 

or the opportunity to address you today on this critical 

ssue. 

I believe that it is essential to maintaining 

le integrity of law enforcement in Pennsylvania. And I 

=lcome the opportunity to respond to any questions or 

smments that you have. 

CHAIRPERSON BIRMELIN: Thank you, Colonel 

/anko. And for the benefit of the members of the 

Dmmittee, what I am going to be doing with each of our 

astifiers is giving Representative James, who is the 

ponsor of the bills that are under discussion today, I'm 
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17 
img to give him the first opportunity to ask any question 

: our witnesses. 

And while he's doing that, if you would 

idicate to the Chair or to Chief Counsel Preski your 

ssire to ask a question so that we can do this in an 

•derly fashion, that would be helpful to us in making sure 

lat each member gets the opportunity to ask questions. 

And we will begin with that questioning period 

.th Representative James. 

REPRESENTATIVE JAMES: Thank you again, Mr. 

lairman. And I want to thank you, Commissioner and all of 

>ur staff for agreeing to testify. Just before I ask you 

few questions, I neglected to mention the packet that my 

;aff had put together at the table for us. 

And I just want to make sure that in the 

icket that we have all of the legislation that we're 

.scussing and the amendments — no — the legislation and 

ie cosponsorship, which explains — if you read the 

(sponsorship, that explains the bill. You don't have to 

;ad the legislation. It will tell you what it's about. 

Also, we also in the bill, House Bill 873, 

lich is the — asking the Attorney General to do the 

:udy, we have an amendment which is attached to that. And 

.so, we have a resolution from the Council of State 

(vernments against racial profiling from the Pennsylvania 
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18 
Lstrict Attorneys Association and the NBCSL. 

Again, thank you for testifying. And I see 

lere you show good leadership because you said that you 

ad heard about profiling and you started to inquire with 

Dur department about whether or not it might be done there 

r whether or not you need to reinforce the training. And 

want to commend you for doing that. 

COLONEL EVANKO: Thank you. 

REPRESENTATIVE JAMES: So I think that shows 

Dod leadership. And the fact that you said that you want 

D recommend that you include a box or something on the 

Ltation that would include the race? 

COLONEL EVANKO: Yes, sir. 

REPRESENTATIVE JAMES: When do you think that 

Duld be done? 

COLONEL EVANKO: I'm going to send the letter 

3 soon as possible to the AOPC, and it would depend on 

tieir response. 

REPRESENTATIVE JAMES: And in changing that, 

D you know how long that process usually takes? 

COLONEL EVANKO: No, I don't. I'm not 

amiliar with how long the process will take. I will urge 

t to be done expeditiously. 

REPRESENTATIVE JAMES: Okay. Because I 

itagine you — you've been in law enforcement a long time 
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19 
cause at one time, wasn't it included? 

COLONEL EVANKO: Yes, it was. From my past 

larly 30 years as a trooper, it was included up until 

cember of 1990. It was changed by the AOPC on December 

t, 1990. And the ethnicity and the race were taken off 

the traffic citation then. 

REPRESENTATIVE JAMES: So one thing I see, you 

so support videotaping in the cars and the cameras. And 

think most of us support that, too, because we think that 

iuld be a valuable asset and tool to help law enforcement 

; well as helping the people that, you know, that we stop 

• whatever, we protect, serve and protect. 

You said that you also work with the Troopers 

sociation, the Chiefs of Police and FOP. I would also 

ipe that you would work with our committee in terms of as 

: work to develop better police relationships and better 

iderstanding and communication. 

COLONEL EVANKO: Yes, sir. Absolutely. 

REPRESENTATIVE JAMES: All right. Thank you. 

tank you, Mr. Chairman. 

CHAIRPERSON BIRMELIN: Representative Dermody. 

REPRESENTATIVE DERMODY: Thank you, Mr. 

Lairman. Commissioner, I was just wondering if you knew 

iy the AOPC took the racial information off the citation 

L 1990? 
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COLONEL EVANKO: No, we couldn't find that 

t. I had our Heritage Affairs Officer — that's a 

ptain that monitors and trains on hate enforcement and 

hie intimidations and assists communities around the 

ate in addressing those types of situations — I had him 

sck. And I couldn't find justification for the removal 

the race and ethnic blocks in 1990. 

REPRESENTATIVE DERMODY: If for this next 

guest you find out there may be some discussion, would 

a let us know, please? 

COLONEL EVANKO: Yes, sir, I will. 

REPRESENTATIVE DERMODY: Thank you. Thank 

a, Mr. Chairman. 

CHAIRPERSON BIRMELIN: We want to thank you, 

lonel Evanko, and for your assistants who weren't pressed 

o hard today to answer any questions for you. But we 

nt to thank you gentlemen for being here. Appreciate it. 

REPRESENTATIVE JOSEPHS: Sorry. I was 

iting. I wasn't sure I would have — 

CHAIRPERSON BIRMELIN: Representative Josephs. 

REPRESENTATIVE JOSEPHS: Thank you, Mr. 

airman. I think the idea of the box checkoff — good 

rning — is a good idea. I'm not sure that it's entirely 

equate, however. And I don't drive. So I've never seen 

e of these forms. Do they also give a reason for the 
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;op? 

COLONEL EVANKO: They would include the actual 

Lolation that was observed by the trooper, the 

aecific — either the specific Title 75 traffic violation 

lich the trooper stopped the individual, yes. 

REPRESENTATIVE JOSEPHS: Do they say anything 

Dout who the passenger's perhaps? 

COLONEL EVANKO: No, they do not list 

issengers. 

REPRESENTATIVE JOSEPHS: So from my point of 

Lew, I'd be interested in some way to collect that data as 

»11. If we were — if you and we are successful in having 

ie form changed, which I assume we could change by 

sgislation as well as by asking the court, do you have any 

lea or any feelings about how that information should be 

lalyzed and who should analyze it? 

COLONEL EVANKO: My recommendation would be 

iat the Pennsylvania State Police analyze their own 

iternal data. I don't have a recommendation for the other 

r210 police departments in Pennsylvania. And I'll supply 

DU with a copy of the traffic citation form that we use. 

REPRESENTATIVE JOSEPHS: Thank you. Is the 

ame form used by local police? 

COLONEL EVANKO: Yes, ma'am. 

REPRESENTATIVE JOSEPHS: So it's uniform 

TROUTMAN REPORTING SERVICE 
(570) 622-6850 

koboyle
Rectangle



22 

iross the state for court orders? 

COLONEL EVANKO: Yes, ma'am. 

REPRESENTATIVE JOSEPHS: Oh, I would just say 

iat my recommendation is when we have this information, 

st some other agency look at it because that just makes it 

ire credible. Not that I doubt your information would be 

redible, but it would remove all doubt if it were a third 

irty neutral organization that looked at it. Thank you. 

iank you, Mr. Chairman. 

CHAIRPERSON BIRMELIN: Thank you, again. I 

mt to thank you, Colonel Evanko, and for your members for 

iing here. 

COLONEL EVANKO: You're more than welcome. 

iank you very much for the opportunity. 

CHAIRPERSON BIRMELIN: Our next testifier is 

;torney General Michael Fisher. He's the Attorney General 

: the State of Pennsylvania. He has just come in. I'm 

>ing to give him a few seconds to collect his thoughts, I 

less. But welcome, Attorney General Fisher. 

Meanwhile, we are going to introduce some 

:her members of the Committee who have come in since we 

sgan and my first introductions were made. And second to 

r left is Representative Kathy Manderino from the City of 

tiladelphia. And Representative Maitland is second to my 

.ght from Adams County and Representative Chadwick to the 
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ar right in the back row from Bradford and Susquehanna 

ounty. Did I miss any other members? Oh, Representative 

etrarca sitting incognito amongst the audience. Feel free 

o join us. 

General Fisher, we want to welcome you. 

ou've been a regular visitor to some of the House 

udiciary Subcommittee and Committee meetings. And we 

ppreciate your input at all times. And we want to thank 

ou for coming and want to hear what you have to say this 

orning. 

MR. FISHER: All right. First of all, I'd 

ike to thank you, Chairman and the members of the 

ubcommittee, which by the way, I chaired at one time 

uring my career in the House, in believe, 1979 and 1980. 

CHAIRPERSON BIRMELIN: Don't entice me. 

MR. FISHER: But thank you for allowing me to 

ive my remarks on traffic stops and racial profiling. 

oining me is Troy Beaverson, Deputy Attorney General in my 

ffice, who's in charge of our Office of Legislative 

ffairs. 

This is an important issue, and I commend the 

ubcommittee for giving it the attention it deserves. We 

ive in a society which is governed by a framework of laws. 

his framework is designed for the protection and benefit 

f all members of our society. 
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24 
We, as policymakers and law enforcement 

Eficials, must do everything within our authority to 

isure that the laws are enforced in a manner that provides 

lis protection to every member of our society. Our 

criminal laws must not become tools for persecution. 

Race is never an acceptable justification for 

le selective enforcement of the law. As Attorney General 

iroughout my public and private career, I've had the 

pportunity to work with both local and State Police 

iroughout Pennsylvania. 

These dedicated professionals put their lives 

i the line every day to protect the citizens of this 

Dmmonwealth and perform their jobs courageously and 

snorably. Anyone who engages in racial profiling 

arnishes the reputation of those members of the law 

iforcement community who work hard to safeguard everyone's 

Lghts. 

As you know, there are a myriad of traffic 

aws on the books today that, when violated, give a police 

frficer the authority to stop a vehicle. Any perception 

tiat law enforcement officers act with bias or prejudice in 

inducting those stops undermines the authority and 

ffectiveness of law enforcement and threatens the rule of 

aw. 

Gallup recently released a study which was 
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25 
jne this fall detailing the perception the public has of 

icially motivated traffic stops by police. In a telephone 

all of over 2,000 people, 56 percent of whites and 77 

srcent of African Americans believe that this practice is 

Ldespread. 

Moreover, three quarters of young black men 

10 participated in the poll feel that they have been 

llled over by police solely because of race. Obviously, 

le fact that so many Americans believe that the practice 

3 widespread leaves us, as elected officials, with the 

isk of determining if racial profiling is occurring in the 

ammonwealth; and if it is, to what extent? 

This brings me to House Bill 873, which is 

ponsored by Representative James and others and is 

irrently before the Judiciary Committee. The bill is 

Lmed at quantifying the motivation behind traffic stops 

ide by Pennsylvania State Police and municipal police. 

As it's currently written, the bill would 

squire the Office of Attorney General to compile very 

stailed statistics surrounding traffic stops made by any 

aw enforcement officer in the state. The information to 

2 compiled would include identifying characteristics of 

le individual stopped, the violation which provided the 

asis for the stop, and whether a search of the vehicle was 

inducted as a result of the stop. 
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Within two years of the effective date of the 

ct, the Attorney General would be required to report 

tatistics to the General Assembly. Whether or not this 

egislation becomes law is, of course, a decision that will 

e made by you. If enacted, I will certainly carry out the 

:andates of this law as efficiently as possible and in a 

imely fashion. 

One concern our office has at this time 

s — with requirements of 873 — is that the information 

equired to be collected is not necessarily recorded by 

iolice officers in the field now. The ability of the 

iffice of Attorney General to complete a meaningful 

tatistical study of traffic stops in Pennsylvania which 

dll be of any value to the Legislature will depend on 

very police officer recording the information needed. 

If the relevant data is not available to us, 

he intent of the legislation obviously cannot be achieved. 

realize that House Bill 1649, a companion bill, is 

designed to require law enforcement community to begin to 

ecord that data in connection with traffic stops, 

particularly that which is relevant to the statistical 

tudy required by House Bill 873. 

But this represents a departure from what is 

LOW normal police procedure. I believe this Committee and 

he General Assembly has to consider what the burden will 
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i of such a requirement if such a requirement is placed on 

>lice forces across the Commonwealth. 

Another consideration is, of course, the scope 

: this study. In addition to the State Police, there are 

131 municipal police forces in the Commonwealth. A 

ro-year study of every traffic stop made by every police 

:ficer would be a massive undertaking. 

The General Assembly may prefer our office to 

indomly choose a representative sampling of police forces 

) audit. The legislation in its current form is ambiguous 

; to the scope of the study and should be amended to 

.early define the size of the project to be completed. 

I would also like to bring to the attention of 

le Committee that there will be costs, obviously, 

jsociated with conducting a comprehensive study of police 

raffic stops. The Office of Attorney General does not 

irrently have the staff in place to do those kinds of 

;udies and would not have the staff currently in place to 

roperly collect and analyze the information required to 

ike a proper report. 

Moreover, because the legislation calls for a 

letime study to be completed over a two-year period, it 

Ly not be cost-effective to hire additional employees to 

> the work. Our Management Services Division is currently 

1 the process of estimating the cost of conducting such a 
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:udy. And we will make that information available to the 

immittee as that estimate is completed. 

Finally, as the chief law enforcement officer 

E the Commonwealth, I believe it's time to call on all 

:ate and local law enforcement authorities to adopt 

slides, procedures and recordkeeping practices to ensure 

lat racial profiling does not occur in Pennsylvania. 

This is consistent with the resolution adopted 

r the Pennsylvania District Attorneys Association this 

ist July. If there are decisions being made that 

idermine the confidence that everyday citizens have m 

leir police forces here in Pennsylvania, we need to know 

lat it is so that we can work to change those practices. 

Again, the Office of Attorney General stands 

;ady to perform any duty given to it by the General 

ssembly. We've been working with various members on this 

smmittee and outside this Committee on this issue. We'll 

jntinue to do that. And I thank the Subcommittee for 

Lvmg me the opportunity to share my thoughts and views 

Lth you at this time. 

CHAIRPERSON BIRMELIN: Thank you, General 

Lsher. We appreciate your testimony. Representative 

unes. 

REPRESENTATIVE JAMES: Thank you, Mr. 

lairman. And thank you, Attorney General, for testifying. 
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just wanted to say that when the issue came up earlier in 

te year, we had a meeting. And you met with some of our 

iadership, and we talked about some of your concerns. 

And you expressed some of these concerns in 

>ur — in your testimony. So as a result of that, working 

.th your staff — I believe it was the gentleman there 

lat worked with our staff — we came up with an amendment 

> House Bill 873. I don't know if you've had a chance to 

;e that. Have you had a chance to review that? 

Well, the amendment — what the amendment 

>es — and it is attached in our package that we have to 

'3 — what it does, it narrows the scope of the study to 

sveral areas in the state. And also, that doesn't have an 

lount but includes that you need, of course, an 

>propriation. I'm sure you wouldn't mind that. 

But I just don't have the amount at this time. 

) is that what you're doing now in terms of trying to 

.gure out how much it may cost? 

MR. FISHER: Well, I think, obviously, if the 

.lis — if the scope of the study is narrowed — and I am 

uniliar with the fact that you're talking about the larger 

>lice departments, the State Police and a few random local 

>lice departments — that would give us a better handle on 

rying to get an estimate of the approximate cost for the 

:udy. 
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So I think that's the right direction to go in 

rying to look at the larger departments and some smaller 

epartments to get a good cross-section. And at that 

oint, we can give you a better estimate as to what is 

eeded. 

REPRESENTATIVE JAMES: Do you have any idea of 

hen that may — you may be able to do that, some 

rojection in terms of time? 

MR. FISHER: Cost-wise? 

REPRESENTATIVE JAMES: When you would be able 

o tell us, yes. 

MR. FISHER: We could probably get that for 

ou within the next month. 

REPRESENTATIVE JAMES: Okay. Now, what is 

our view of video cameras in police cars? 

MR. FISHER: I think video cameras in police 

ars are a wise investment. I think they're beneficial to 

ot only the law enforcement, but they're beneficial to the 

eople of the Commonwealth. 

REPRESENTATIVE JAMES: Okay. Well, I want to 

hank you again for allowing the staff to work with us in 

rying to determine a narrative scope of the study. And we 

ave come up with an amendment for that. And hopefully, we 

an get that to the Committee. Thank you for your 

estimony. And I hope that you will continue to work with 
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5 • 

MR. FISHER: We certainly pledge to. 

CHAIRPERSON BIRMELIN: Representative Josephs. 

REPRESENTATIVE JOSEPHS: Thank you, Mr. 

lairman. And thank you for being here. Is there anything 

1 current law, Mr. Fisher, that prevents you from doing 

ich a study? I know the practical considerations. But 

:e there legal impediments? 

MR. FISHER: Well, let me say, Representative 

Dsephs, we have not looked at the impact that the Criminal 

Lstory Information Act may have on this study if attempted 

3 be done with that law. But there could be some 

lestions there. 

There are practical reasons why the study 

auld be difficult for our office to do in that we do not 

ipervise directly any of the various police departments. 

i're not like the New Jersey Attorney General's Office 

lere the State Police come under the Office of Attorney 

meral in New Jersey. 

And looking — I know you've heard from 

jlonel Evanko about the different practices that are 

allowed across the state. There is nothing legal other 

lan potentially the Criminal History Information Act. But 

lere are a lot of practical hurdles that would make it 

Lfficult for us to gather any meaningful data, not the 
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sast of which is some of the issues — some of the facts 

squested in the study are not currently compiled by the 

fficers who are writing citations. 

REPRESENTATIVE JOSEPHS: Well, if we could, as 

Dlonel Evanko suggested, get at least in the beginning the 

imple change on the form, we'd at least have a part of the 

nformation that we want. And I assume that your office is 

ooking into the Criminal History Records Act to see 

hether that's an impediment. 

I'd be interested to know what your 

onclusions might be because speaking for myself only as a 

ember of the Appropriations Committee, I would be happy to 

ork with you and I think others would as well because it 

eems that most of what you've talked about here, what's 

eeping you from doing the study is a lack of 

ppropriations. 

There' s some way we can get an appropriations 

o you if we had this change in the summons, if we knew 

hat the Criminal History Records Act said, I would be 

illing to go ahead just based on that — those. 

MR. FISHER: Representative Josephs, I also 

elieve that it's important that, as I said and as the 

istrict Attorneys' Association said, it's important for 

aw enforcement to adopt policies, procedures and 

ractices. One of those maybe is, you know, what various 
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olice departments do with records of stops where citations 

re not given. Some departments require the reporting of 

hat, other departments don't. 

That's a significant factor in any review of 

hat is taking place across Pennsylvania, across our 67 

ounties involved and 12 million people. So with so many 

olice jurisdictions, with, you know, over 1,100 police 

urisdictions that come under remarkably different 

olicies, this compilation to be meaningful is going to be 

retty difficult. 

REPRESENTATIVE JOSEPHS: Thank you. Thank 

ou, Mr. Chairman. 

CHAIRPERSON BIRMELIN: Representative James 

as one more question. 

REPRESENTATIVE JAMES: Thank you. Attorney 

eneral, are you aware about the New York Attorney General 

oing a study that just came out last week? Did you have a 

hance to review that? 

MR. FISHER: I have not had a chance to review 

t, but I'm aware that there was some — some study 

ompleted in New York. 

REPRESENTATIVE JAMES: In terms of your staff, 

hat is your — in your staff, what is your African 

merican minority female staff complement? 

MR. FISHER: I can't give you the exact 
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;rcentage. I can get you that figure, however. I know we 

ive tried very hard to, you know, recruit minorities 

iring the time that I've been Attorney General. And there 

is been a percentage that I believe has risen slightly 

iring my tenure. 

REPRESENTATIVE JAMES: Okay. Thank you. 

CHAIRPERSON BIRMELIN: Thank you, General 

Lsher. We appreciate you coming here this morning. 

MR. FISHER: Thank you very much, Mr. 

lairman. 

CHAIRPERSON BIRMELIN: Our next testifier is 

Lke Lutz. He's the President of the Fraternal Order of 

slice. Mr. Lutz, if you would come forward. And we have 

spies of Mr. Lutz's testimony that we'll be distributing 

1 a minute. 

Also for the record, I'd like to introduce a 

Duple other Representatives who have joined us. Off to my 

ir left is Representative Pat Browne from Lehigh County, 

id seated at the table to my far right is Representative 

L Masland from Cumberland County. 

Before Mr. Lutz gives his testimony, I'm going 

3 recognize Representative Petrarca for a question that he 

Duld like to put before the Committee and ask for the 

Dmmittee's indulgence in finding the answer. 

spresentative Petrarca. 
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REPRESENTATIVE PETRARCA: Thank you, Mr. 

hairman. The only question I have — and it's for the 

tate Police members that are still here. I realize that 

he Colonel is gone or has left. I would like to know if 

ou can provide the Committee wxth information regarding 

he racial makeup of your personnel, specifically the 

roopers that are out on the highways making the stops. 

hank you, Mr. Chairman. 

CHAIRPERSON BIRMELIN: Thank you, 

epresentative Petrarca. I've directed Chief Counsel 

reski to address that question to the State Police, which 

'm sure they will cooperate in giving us the answer. And 

hen we will distribute the answer to the entire Judiciary 

ommittee Members. 

Mr. Lutz, welcome to the hearing today. We 

ppreciate your coming. And you may give your testimony 

henever you're prepared to do so. And introduce the 

entleman who is with you, if you would, please. 

MR. LUTZ: Thank you. My name is Michael 

utz. I'm President of the State Lodge of Fraternal Order 

f Police. And to my left is Paul McCommons. He's the 

ice President of the State Lodge of Fraternal Order of 

olice, and he's an active officer with the State 

rooper — State Troopers. 

Good morning, Mr. Chairman, members of the 
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idiciary Committee, and guests. On behalf of the 

snnsylvania State Lodge, Fraternal Order of Police, which 

^presents 38,000 professional police officers in the 

Dmmonwealth of Pennsylvania, xt is my pleasure to address 

3u today. 

I am Michael Lutz, the President of the 

snnsylvania State Lodge and a career law enforcement 

Eficer, having spent 32 years of my life in law 

lforcement. It is not my intention or purpose to address 

le implementation of policies and procedures of the more 

lan 1,200 police departments across the Commonwealth on 

le issue of racial profiling, as I do not have the 

ithority to do so. 

However, it is my obligation as President of 

le Pennsylvania State Lodge to express to you the concerns 

E professional police officers regarding the issues of 

acial profiling and the collection of data in traffic 

;ops as expressed in House Bill 873. 

I first want to point out that the 

snnsylvania Lodge is adamantly opposed to racial 

Lscrimination of any kind. This would include the 

topping of an individual based solely on his or her race. 

will begin by stating that police officers believe that 

raffic enforcement is critically important to the success 

E police work. 
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Some reasons for this belief are the terrible 

ragedies in the way of death and destruction that have 

2en caused by drivers under the influence of alcohol and 

rugs. The loss of life and property damage caused by DUIs 

is been staggering. 

Vigorous traffic enforcement by DUI 

leckpoints and other law enforcement tools has made an 

ppreciable reduction in highway deaths. Even more 

isidious than these type of driving violations are the 

rug traffickers that pedal the poison that plague our 

Greets. 

These traffickers are responsible for the 

anom that pollutes the minds and bodies of our children, 

steriorates our neighborhoods, destroys the moral fiber of 

lr families and, over the years, has caused the dramatic 

icrease in crime in all areas. 

The Legislature of this Commonwealth, as well 

3 the Congress of the United States, has sent strong 

sssages to the law enforcement community via their crime 

Ills and mandatory sentencing requirements that they want 

lis scourge on American society to be eradicated. 

Therefore, police officers, in cooperation 

Lth prosecutors and legislators, have dedicated themselves 

D using all the tools necessary to fight these epidemics. 

shicle stops based on reasonable suspicion is one method 
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at could be used to fight the free flow of drugs coming 

±o Pennsylvania. 

Initially, I must note that the situations 

ich occurred in New Jersey do not have any bearing upon 

• correlation to events in Pennsylvania. The reason is, 

. New Jersey, the State Police perform random stops for 

ie purpose of conducting vehicular safety inspections. 

The admitted use of racial profiling applied 

i those random stops was later determined to be used in 

shing expeditions and not stops for cause. In 

mnsylvania, all stops must be for reasonable cause. The 

e of only racial profiles to make stops on an interstate 

ghway, as was indicated in New Jersey, is clearly 

^justifiable. 

The Pennsylvania State Lodge, Fraternal Order 

Police, is absolutely opposed to the stopping of 

ihicles or pedestrians based solely on race or any other 

icioeconomic condition. However, a statutory attempt to 

igulate the use of racial policies may result in the 

intended restriction upon the use of profiles generally. 

Normally, profiles are used to target certain 

assification or types of behavior. The classic use is by 

ie US Customs Service, which applies profiles to 

lugglers, drug couriers, et cetera. No criterion, which 

:perience has proven valid, should be disregarded under 
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te guise of political correctness. Nor should any factor 

s overemphasized on the account of an individual * s 

rejudices. 

In speakxng of prejudices, in the event a 

)lice officer did harbor any real or imagined racial bias 

ward a particular group of people, the collection of data 

i traffic stops as mandated in House Bill 873 would not 

lentify these type individuals as racial profilers. 

The compilation of data will not do anything 

;her than, as indicated in House Bill 873, to take two 

;ars to prove or disprove a point. I ask, What are you 

icomplishing by initiating this type of legislation? 

lere's the gain? The legislation is not going to root out 

tat you're looking for, which is racism. 

Statistical collection of data never has 

>r — and never will stop racism. If anything, House Bill 

'3 would be interfering with over 1,200 police departments 

>r the actions of those few who may act irresponsibly. In 

Idition, I believe this type of legislation would suppress 

>lice initiative to fight crime due to their being under 

mstant scrutiny. 

I personally believe collection of data based 

I race would divide races, not bring them together. I'm 

mfident with the collection of personal data, as required 

L House Bill 873, many individuals would likely consider 
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e length of the stop and the line of questioning highly 

fensive. 

In many cases, the officer would be met with 

sistance and hostility. More importantly, the officer's 

fe is placed at a higher risk. Traffic encounters are 

e of the most dangerous encounters with the public. To 

te, hundreds of law enforcement officers have died 

olently during routine traffic stops. 

The greatest percent of these fatalities were 

result of the police being shot to death. The lengthy 

ocess of accurately collecting data will only make a 

ngerous situation worse and escalate bad tempers by 

inging race into the discussion. These circumstances 

11 undoubtedly result in more complaints against police. 

In continuing, this mandated collection of 

ta also indicates a perceived lack of confidence and 

ust toward police by both the legislators and the public 

ey serve. Please remember, police, in their capacity as 

.w enforcement officers, are also victims of profiling 

emselves. 

They are victimized by not only unscrupulous 

tizens initiating deceptive civil suits, but profiling is 

so evidenced by the high number of aggravated assaults 

id killing of police officers. Today, police are the most 

sible form of government in the United States. And as 
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.ch, they are also the most scrutinized and criticized. 

With that in mind, police do not need more 

xutinization without a legitimate reason. Without 

fficient controls on the collection of data, the data 

mid very well be subjected to intentional 

sinterpretation and misuse. 

The State Lodge, Fraternal Order of Police is 

it minimizing the need to make the police and the public 

•re aware of the dangers and injustices affiliated with 

icial profiling. Racial profilers must be recognized and 

leded out. However, we believe education and training are 

te keys. 

To that end, the State Fraternal Order of 

dice would take a leadership role in supporting the 

itroduction of a curriculum on racial profiling as part of 

le instruction in municipal police academies, mandatory 

inual MPO training, as well as a curriculum of the 

mnsylvania State Police Academy. 

In addition, the State Fraternal Order of 

dice, with your assistance, could develop a training 

•ogram that could be made available to all concerned FOP 

saders at our FOP conferences and conventions. In 

.osing, we cannot deny there is a tremendous amount of 

rime being perpetrated against hundreds of thousands of 

.ctims in Pennsylvania every year. 
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Many of these victims live in poor 

•ighborhoods. In law enforcement's zest to apprehend 

lose responsible, we cannot violate someone else's rights 

i the process. By the same token, we must recognize the 

ignitude of crime and drug problems in Pennsylvania. They 

innot be ignored. 

We, as citizens and leaders in our community, 

ist support our police in their efforts to totally serve 

lose in need, support our police to those in need. And we 

ist have the trust and we must have the confidence of our 

)lice to do the job. To do otherwise, would cause 

•sentment and isolation. 

The law enforcement communities throughout 

mnsylvania have always shown great pride, duty and 

icrifice in the performance of their duties. To that end, 

; would like to thank all our brother and sister officers 

>r their dedication to duty and for their many acts of 

ilor, bravery and heroism that are performed every day, 

)st of which go unrecognized. 

Thank you very much again for giving me the 

jportunity to speak. I'd be more than happy to respond to 

ly questions. 

CHAIRPERSON BIRMELIN: Thank you, Mr. Lutz. 

jpresentative James. 

REPRESENTATIVE JAMES: Thank you, Mr. 
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[airman. And thank you, President Lutz, for speaking. As 

>u know, Mr. Lutz, you and I go way back on the 

liladelphia Police Department. And you remember that in 

ie department, as we made stops, we never asked nobody 

Lat race they were, right? Do you ever remember asking 

tybody what race they were when you stopped — 

MR. LUTZ: Well, we didn't have a form there. 

it if I made a stop, I indicated it. And the people I 

>rked with indicated it. Yes, sir. 

REPRESENTATIVE JAMES: Right. But you never 

iked the individual what race they were? 

MR. LUTZ: Did I ever ask them? 

REPRESENTATIVE JAMES: Right. 

MR. LUTZ: Well, sometimes it was obvious. 

it to be quite honest with you, sometimes it wasn't. 

REPRESENTATIVE JAMES: Okay. But did you ever 

ik them when it wasn't obvious? 

MR. LUTZ: When it was? 

REPRESENTATIVE JAMES: When it wasn't. In 

:her words, when you ever stopped somebody as a police 

ificer and you wasn't sure what race they were — because 

>u know in Philadelphia, we had to put race on — on our 

:ops — did you ever ask anybody what race they were? 

MR. LUTZ: I don't recollect offhand. No, 

.r. 
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REPRESENTATIVE JAMES: Right. Because I don't 

smember ever doing it either. And I don't know of any 

;her officer that ever asked what race a person was 

scause — 

MR. LUTZ: Well, the Hispanics are of the 

lite race. But a lot of times even if you didn't catch it 

i their name, they may have looked — have those 

ientities that may require you to ask. I mean, that could 

ary well happen. 

REPRESENTATIVE JAMES: Okay. But what I'm 

stting to the point is that, you know, in our careers as 

Dlice officers, we made a judgment. We made a judgment 

len we put down on the form whether it was a white male, 

Lack male, woman or female, whatever. 

MR. LUTZ: That's your point, yes, sir. 

REPRESENTATIVE JAMES: We just made a 

idgment. 

MR. LUTZ: Yes, sir. 

REPRESENTATIVE JAMES: And so in terms 

E — and I know in your testimony, you talk about that you 

Lght cause or incise someone because you want to ask what 

ace. And I don't think that we want to get into asking 

sople what race. We're just asking police officers to 

Dntinue their judgment that they were making, you know, 

Lnce inception in terms of stopping people. 
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MR. LUTZ: Well, wait a minute now. You have 

o identify everybody in that car. And you're not going to 

ientify without asking them for identification because you 

ant to validate what you're putting down on that form. 

id that means you also have to have a date of birth, and 

lat means you're also probably going to ask them for their 

Dcial security number. 

So if I have six people in the car and they're 

Ding someplace and they have to get someplace, now I have 

D stop them. I have to inconvenience them. I mean, 

lat's difficult. That's very, very difficult to do. 

tiat's what some people may perceive as a harassment stop. 

And if you have the officer are two different 

aces, I can see — I can very well see or foresee a 

Dmplaint coming against that police officer. 

REPRESENTATIVE JAMES: Now, also, you heard 

lie — I don't know if you heard the testimony of — the 

revious testimony. Were you here since we started? 

MR. LUTZ: Not — not totally in the beginning 

it — 

REPRESENTATIVE JAMES: Did you hear someone 

alk about the perception of what the — they took a study. 

think Gallup or somebody took a study talking about a 

srtain percentage of — well, over 50 percent of whites 

id around 70 percent of blacks thought that there was a 
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oblem with racial profiling. 

MR. LUTZ: Well, I didn't hear that. But I 

iy be able to respond to that with something else. The 

mday before Thanksgiving, I had the Auditor General Casey 

>wn at the FOP. I had met him in Scranton, Pennsylvania. 

Ld I told him about my work with the groups in the 

>mmunities throughout Philadelphia concerning antidrug 

>rk because I volunteer my time. 

There's definitely a problem there. So he 

Lnted to know more about it and what he could do because I 

dt as though that a lot of these — and you have 

tousands of people that are volunteering their time on 

>wn watches and antidrugs. And they're really not 

Lpported. 

These people are trying to bring a better 

lality of life into the city. And when they have to live 

i crime where they're depressed, very depressed areas, 

>andoned houses, drug vials, graffiti, constant crime, 

>nstant shootings, people walking around like zombies, 

rostitution, filth. Who wants to live like that? 

I had over 100 leaders, 100 leaders from 

troughout the city and some of them from your area, Mr. 

unes. And I can tell you with much authority — and I 

>uld have no problem producing those people — that racial 

rofiling was never, ever the issue. 
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The issue was, Please, please do something 

iat we can live in our neighborhood in peace without being 

itimidated, without fear so we can — so we can see our 

lildren grow up. The problem's crime and drugs. That's 

le problem. I know that's not for this. 

But I want to — my point is, that was never 

le issue with these people to have to live under those 

.rcumstances. And you know — and you know very well that 

ispite my fact that I'm not being with the Attorney 

meral's Office anymore, I still go out there on my own 

.me and have initiated an antidrug campaign within the 

:ate FOP. 

And I'11 go out to any place in the state to 

it on a demonstration because I want people to know the 

ingers of drugs because when you see drugs, this is the 

.nd of neighborhood you get. I grew up in Kensington, and 

know what Kensington is now. It's looks like Berlin 

)45. And there's no doubt in my mind what did it. It's 

rugs. 

REPRESENTATIVE JAMES: Well, no doubt about 

le fact that when you was with the Attorney General's 

:fice, that you did a good job working with communities in 

liladelphia in terms of helping in the antidrug movement 

id that you still do volunteer work. And I agree with 

iat, and I want to commend you for that. 
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But this is not what we're talking about at 

lis point. What we're talking about is the perception of 

icial profiling that is evident in fact throughout the 

mntry in terms of different states that have enacted 

jgislation. 

And if you would notice in the packet that I 

inded out — I want to make sure my staff makes sure that 

>u get one — the various states that have enacted 

jme — or there is some legislation. There is a concern. 

just saw a news release came off we just picked up 

;sterday. Even in Great Britain, there's a problem. 

So what I'm saying to you and what we often 

lid, sometimes there's a problem that we have to, as 

•ficials, that we have to deal with. And the problem is 

le perception that racial profiling is a problem. It's 

jen proven in Pennsylvania. It's been proven in New 

;rsey. It's been proven in Maryland that there is a 

roblem. 

Only a few police officers are doing it. What 

would ask you is, How would you suggest that we deal with 

5 — because you had said that — that House Bill 873 

>uld be interfering with 12,000 police departments. Well, 

>w would you suggest that we get rid of the folks that are 

:ting irresponsibly? 

MR. LUTZ: Well, I feel as though that I said 
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lat because education and training is the key. Forcing 

lem to do something comes a lot of resentment because you 

an't have these problems. I don't know whether, you 

low — you said we have a problem in Pennsylvania. 

I've never seen any documentation of any 

roblems in Pennsylvania. You have a problem in New 

srsey. But in essence, what I think you're saying, Well, 

£ it occurred in New Jersey, now you're profiling the 

slice in Pennsylvania saying, Well, if it happened there, 

len it must be going on in Pennsylvania. That's sort of 

Lke profiling, isn't it? 

REPRESENTATIVE JAMES: No. You know Judge 

sans, rxght? 

MR. LUTZ: I know Judge Means. Rayford Means? 

REPRESENTATIVE JAMES: Yeah. 

MR. LUTZ: Yes, sir. 

REPRESENTATIVE JAMES: You remember him 

scause you worked with him — 

MR. LUTZ: Yes, sir. 

REPRESENTATIVE JAMES: — in the Attorney 

aneral. Well, you know he was a victim of racial 

rofiling in one of the counties right outside of 

tiiladelphia. 

MR. LUTZ: Well, I'm sorry. I just mentioned 

a you the police are victims of profiling also. 
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REPRESENTATIVE JAMES: And they may be. 

MR. LUTZ: Yeah. 

REPRESENTATIVE JAMES: All we want to 

D — and you can bring that up. If they are profiling, we 

an look into that, establish whatever kind of policy to 

alp alleviate that. Right now we're trying to alleviate 

hat the problem is and what some of the people feel as it 

alates to racial profiling. And we don't want it to 

appen. 

And you already agreed. You say that you 

Dn't want it, that it's bad and that you're — 

MR. LUTZ: We don't want it. I just 

Dn't — but where you have a flying nose, you don't chop 

b off with an ax. 

REPRESENTATIVE JAMES: No, we don't want to do 

hat. 

MR. LUTZ: And what I'm concerned, it is an 

ssue. It's a big issue. It's already gone through 

xploitation. It has every police officer's attention is 

hat I'm saying to you. So now instead of implementing 

his stuff and putting everybody under the gun, which they 

on't want to do, and what's going to happen — I really 

ean this, too, because what occurs here, despite the fact 

hat you said, Oh, nobody's ever going to know about it, 

've been around a long time. That's a fairy tale. 
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They'll know about it. And it will affect 

sople's promotions, and it will affect people's transfers, 

id it will affect people's discipline. I know that. And 

know that because what's going to happen is, say, if I 

;op too many people of one race in one night and I say, 

10a, I got to back off. 

And now some real legitimate, you know, 

sbbery or car stop that I feel as though I have a 

;asonable suspicion to stop, I might — I might just back 

:f because I don't need the complaint. You have to 

^member, you have to remember — I don't know about the 

;st of the state. But in Philadelphia, out of all — all 

Lfferent agencies in Philadelphia, police are the most 

Lsciplined of anybody. 

REPRESENTATIVE JAMES: Well, are you aware of 

le form that Philadelphia's using? 

MR. LUTZ: 75-48. 

REPRESENTATIVE JAMES: A. 

MR. LUTZ: Yes. 

REPRESENTATIVE JAMES: And what do you think 

z that form if all the police officers were using them 

iroughout the state or most of them? 

MR. LUTZ: Well, this is what I would do: I 

link it's a good form, and I think it has probable cause. 

id I think it answers who, when, where, why, what and how. 
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