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4 
CHAIRPERSON COHEN: Good morning. I'm 

presentative Lita Cohen. I'm the Chair of the Domestic 

lations Task Force in — here in the House of 

presentatives in Pennsylvania. As most of you know, we 

ve been studying various aspects of domestic relations 

roughout the last several years. 

We have been examining the Divorce Code and, 

st recently, the Adoption Code and also issues of 

mestic violence. Today's public hearing will be 

amining issues relating to domestic relations, House 

lis 249 and House Bill 359. 

House Bill 249 is prime sponsored by 

presentative Orie, and House Bill 359 is prime sponsored 

Representative Brett Feese. First, I would like to 

troduce the members of the panel that are with us today. 

have Representative Al Masland from Cumberland County. 

od morning, Representative. 

REPRESENTATIVE MASLAND: Good morning. 

CHAIRPERSON COHEN: We have Karen Dalton, who 

the Counsel to the Task Force. And we have Jane 

ndlow, Counsel to the Minority, to the Democrats — 

search Analyst. Okay. Those of you that know me know I 

ke to get started right away. So here we go. 

We are honored to have for the second time 

ound on a different subject one of our star witnesses 
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5 
om several months ago. And that's the Honorable 

ephanie Domitrovich, the Court of Common Pleas of Erie 

unty. And we want to welcome you back. We always enjoy 

ur testimony and enjoy having you. 

You always provide us with extraordinarily 

teresting insights, and we look forward to hearing from 

u today. You may begin whenever you'd like. 

JUDGE DOMITROVICH: Thank you. Thank you. 

ur Honor, it's indeed an honor to be here today. When I 

Ik to my constituents from time to time who appear before 

e court, I often tell them I do not make the law. I 

force the law. But today, I have this rare opportunity 

impact on the making of the law. And I really do 

preciate this opportunity. 

Pennsylvania's Legislature indeed deserves 

aise for a protection from abuse statute which was 

nsidered at its inception in 1976 to be more thorough and 

novative than any other protection statute of its time 

acted by legislators in the United States. 

Throughout the years, our Pennsylvania 

gislature has amended this statute to improve, to improve 

e statute's application and enforcement and meet the 

anging needs of society. I'm here to offer suggestions 

r a more effective application of the statute. 

We, first of all, recognize that due to 

TROUTMAN REPORTING SERVICE 
(570) 622-6850 



6 
incerns over sexually transmitted diseases, romantic 

irtners are choosing to delay sexual intimacy. When abuse 

icurs between romantic partners who are not sexually 

itimate, our current statute does not include these 

aintiffs for protection under the statute. 

I agree with the amendment which would read as 

>llows: Persons found by the court to be currently or 

Lirly recently engaged in a relationship: Number one, in 

iich there is a possible sexual attraction for either 

irty which has been ongoing for a substantial period of 

.me and in which there was reasonably frequent interaction 

itween the parties. 

Furthermore, judges — the other area that I'm 

.so advocating is that judges be permitted the broad 

.scretion to require the parties to attend therapeutic 

issions such as psychological counseling, batterer's 

itervention counseling, anger management treatment, and 

:ug and alcohol treatment. 

This would improve the perception and the 

ifectiveness of our PPA, or Protection From Abuse Statute, 

id also would meet the goals that we now have from the 

iree branches of government. The legislative, judicial, 

Ld executive branches need to address the needs of the 

irties in a therapeutic and holistic fashion. 

And in allowing the courts to, in essence, 
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7 
ve this broad discretion, we would be consistent with 

ose goals. There is also a recent case that I have given 

u a copy of. It's D.H. v. B.O. from the Superior Court 

Pennsylvania. It was filed June 15th, 1999. 

And it just illustrates how the courts are 

ving to make sure that there's a record about the sexual 

intimate partners portion of the statute and how the 

urts have to make that determination about intimacy when 

deed, you know, if there are parties that have not been 

xually intimate, then these parties would not be entitled 

protection under the statute. And that seems to be 

fair. 

CHAIRPERSON COHEN: Okay. Thank you again for 

oviding us with more insight. I know that the PFA issue 

me up when we had our public hearing in Edinboro several 

nths ago. 

JUDGE DOMITROVICH: Yes, yes. And it is an 

portant area that the courts have to deal with on a daily 

sis, including indirect criminal contempt provisions. I 

so want to support House Bill 249 in regard to the 

nalties that are being added for these violations. 

It seems appropriate to also make sure that 

rties understand that when the order comes out, the order 

eds to be enforced and it is very effective. And it 

ems that the increase in the penalties is very 
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8 
propriate. And I just wanted to add that in support. 

CHAIRPERSON COHEN: I appreciate that. I 

ink something in your comments — and of course, it does 

t pertain to you; but it does — is that the end of your 

mments where you talk about judges being permitted broad 

scretion. 

JUDGE DOMITROVICH: Yes. 

CHAIRPERSON COHEN: One of the aspects of the 

tire package that we're working on in revising the 

mestic relations, particularly the divorce aspect, is 

dicial training. 

JUDGE DOMITROVICH: Yes. 

CHAIRPERSON COHEN: And that's why I said it 

esn't apply to you because you are right up there with 

e most sensitive of all of the judges. But it is — it 

urgent that the judges be provided with training into 

nsitivity and sensitive areas such as these so that they 

n more adequately deal with victims and people who are 

ffering and those that are perpetrators as well. 

JUDGE DOMITROVICH: I agree with you. And 

en I ran for judge, my — my slogan, so to speak, was 

at a judge is a teacher of the law as well as a student 

the law. And every day, we teach people how they have 

act and how they have to be accountable. And they're 

nished appropriately; and they're also guided, depending 
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9 
on what court we're in. 

But I think that a judge, in order to be a 

tter judge, has to go on for education. And I'm the 

rst judge that ever graduated from the Master's Program 

the National Judicial College in Reno, Nevada. And so I 

rmly believe that judges should continue with their 

ucation. 

And I also believe that — what you were 

ying about sensitivity training. I'm the cochair of the 

nder Fairness Task Force in Pennsylvania with the 

nnsylvania Bar Association and the State Trial Judges 

nference. And we will be going throughout the state 

nsitizing individuals about these issues and especially 

urt personnel. 

So judges and court personnel will be affected 

the importance of being aware of these issues. 

CHAIRPERSON COHEN: I'm glad to hear that. 

ank you. 

JUDGE DOMITROVICH: Thank you. 

CHAIRPERSON COHEN: We appreciate your 

adership in these areas. 

JUDGE DOMITROVICH: Thank you. 

CHAIRPERSON COHEN: Representative Masland, do 

u have a question? 

REPRESENTATIVE MASLAND: Yes, just a couple 
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10 
estions. Judge Domitrovich, I appreciate your comments 

these two proposals. Maybe you could illuminate us a 

ttle bit more as to any specific examples of problems 

u've had, first of all, with House Bill 249, a violation 

thin 72 hours of conviction. 

It makes sense to me. I think it makes sense 

most people when you consider the fact that immediate 

nishment is generally going to be more effective. But is 

at a common occurrence for someone to violate a 

otection from abuse order within 72 hours? 

Is that — I don't know if there's any bell 

rve out there to show when someone is more likely 

— to do that. I've certainly seen and heard of 

stances. But I didn't know if there might be some more, 

u know, detailed facts or figures that you might have or 

ybe just some anecdotal evidence of that? 

JUDGE DOMITROVICH: I just have anecdotal 

idence to that effect. I do see individuals who appear 

fore the court who, in essence, are very upset that the 

w says that they have to go out of their homes. And so 

ey think that it's a mere piece of paper and that they 

n, in essence, just disregard it. 

And it happens early when the PFA does take 

feet. And so then we have the police officers getting 

volved. And they're at a crisis situation when these 
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dividuals are at their highest moment of rage, so to 

eak, that someone has taken them out of their home, which 

the courts. 

And of course, they blame the plaintiff who 

d initially filed the pleading. And so it is a very 

latile stage of the PFA. And, you know, I don't know why 

shouldn't be extended to five days. I mean, I don't 

ow why 72 hours was selected. But, you know, at the very 

ception of the PFA is when we see much rage. 

REPRESENTATIVE MASLAND: Yeah. I don't know 

at there's a magic time frame for cooling off. Will 

meone be any less upset four days later, five days later 

an they are — if they're told by their attorney at least 

ke sure you don't do anything within 72 hours, are they 

ing to set the alarm clock for 73 hours? 

JUDGE DOMITROVICH: Right. Exactly. 

REPRESENTATIVE MASLAND: Hopefully, that 

esn't occur. You're right. That might be something we 

uld get the prime sponsor and the others to consider 

ssibly an amendment to make that five days or a week. 

JUDGE DOMITROVICH: Yes. And I think they're 

set because — the defendants are upset because they 

n't know the status of their belongings. They don't know 

at's happening with their personal possessions. And 

at's — there's a miscommunication there as to what 
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12 
ey're supposed to do. 

So we try to tell our sheriffs to tell the 

dividuals that they have to go through a civil proceeding 

replevin to get their items back, and that's through the 

strict justice level, or try to have a constable be 

red. And the constable would go out and try to pick up 

e belongings so that this individual defendant who is 

dered off the property will not be in violation of the 

atute. 

And that's something they don't understand 

ny times in the beginning of the — of the PFA. And so 

ce they do go on the property, then more things escalate; 

d everything goes from there. But I think it's because 

ey want their personal possessions, or at least that's 

at they tell me before the court. And that's how the 

11 starts to roll. 

REPRESENTATIVE MASLAND: If I could just turn 

House Bill 359 for a second. This is the one that deals 

th the substantive dating relationships. Again, you 

ntioned the one — I think the one Superior Court case. 

we have — I don't have a copy of that. Okay. We do 

ve a copy. 

JUDGE DOMITROVICH: Yes, yes. 

REPRESENTATIVE MASLAND: Fine. I won't do my 

eed reading attempt right now. 
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13 
JUDGE DOMITROVICH: Okay. I'm sorry. 

REPRESENTATIVE MASLAND: Now, obviously, there 

y be several cases around the Commonwealth in the various 

urts of common pleas. Are you familiar with other 

stances where common pleas courts have said, Sorry. You 

n't come under the purview of the act because there was 

consummation through sexual relations? 

JUDGE DOMITROVICH: I'm not aware of any cases 

that point. I think what happens is the PFA or the 

otection from abuse coordinator, who originally takes the 

tition from the individual, screens those cases. And 

ery once in a while, I'll have the individuals come 

fore me. 

And they'll say — the coordinator says, 

dge, I had to bring them because of the abuse being so 

calated; and there's no other relief. We don't have a 

alking type of — anti-stalking statute like they have in 

io which extends the civil protective relief. And so 

ey try to come under the statute. 

And I have to say, I'm sorry, but we cannot 

ve you relief because of the situation. 

REPRESENTATIVE MASLAND: And so in those 

tuations — 

JUDGE DOMITROVICH: I've turned them away. 

s, I have literally turned them away myself. 
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REPRESENTATIVE MASLAND: And that's probably 

portant for people to understand who may be listening to 

is and think of protection from abuse as a criminal 

tter. It is — quasi criminal certainly is civil in its 

ception. 

But an individual who doesn't have that sexual 

lation would still be able to hopefully, depending on the 

rcumstances, at least have some criminal charges pursued, 

ether they be simple assault, aggravated assault, or any 

mber of other lesser offenses. But they do not have the 

me protection under a PFA. 

JUDGE DOMITROVICH: Right. They must meet the 

iminal statute's — 

REPRESENTATIVE MASLAND: Right. 

JUDGE DOMITROVICH: — level, and that's very 

fficult to do. 

REPRESENTATIVE MASLAND: Yes. 

JUDGE DOMITROVICH: And the protection from 

use statute is more preventative in nature and is trying 

' stop the criminal acts from occurring and escalating. 

» yes. And the PFA statute on the civil side had grown 

>, so to speak, out of the peace bond situation that we 

ed to have at the district justice level. 

And the peace bond situation was put aside 

cause of it not being able to be enforced literally. And 
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15 
it was resurrected in the family court situation through 

e Protection From Abuse Statute. 

REPRESENTATIVE MASLAND: Thank you very much. 

have no further questions. 

JUDGE DOMITROVICH: Thank you. 

CHAIRPERSON COHEN: Thank you, Representative 

sland. I believe that Counsel Dalton has a few 

estions. 

JUDGE DOMITROVICH: Yes. Okay. Now, this is 

ing to be even harder. Go ahead. 

MS. DALTON: Good morning, Your Honor. I just 

ve a couple of substantive questions. And your 

rspective would really help people like me who are 

tually going to have to go back and maybe draft some 

tendments, but we'll see. 

You had originally given me language from 

ssachusetts upon which House Bill 359 is based, the idea 

out a substantive dating relationship being broken down 

to elements regarding, well, these three, where there's 

•ssible sexual attraction for either party which has been 

•ing on for a substantial period of time and in which 

lere was reasonably frequent interaction between the 

xties. 

In talking with advocates for battered women 

id men — and we're trying to, as you know, make the best 
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16 
atute we can — they have said to me that perhaps that is 

0 big a burden of persuasion to place on the plaintiff, 

1 of those elements. 

And when you have a defendant saying one thing 

d you have a plaintiff saying another, I'm just 

ndering, Your Honor — because you'll be the person 

king these decisions and others like you — whether we 

ould go with different language. 

For example, in New Hampshire, they have a 

atute which reads like this in the definition section of 

use: "Intimate partners means persons currently or 

irmerly involved in a romantic relationship whether or not 

ch a relationship is ever sexually consummated." And so 

iat — 

JUDGE DOMITROVICH: Oh, I like it. 

MS. DALTON: Yeah. I mean, that is a lot 

mpler. 

JUDGE DOMITROVICH: It's cleaner. 

MS. DALTON: It's cleaner. Right. 

JUDGE DOMITROVICH: Yes. 

MS. DALTON: And then New Jersey, for example, 

LS a definition of a victim of domestic violence. And it 

tes through quite a bit of things. And then at the end, 

: says, "Also includes any person who has been subjected 

> domestic violence by a person with whom the victim has 
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17 
d a dating relationship." 

JUDGE DOMITROVICH: Excellent. Either one. 

MS. DALTON: Either one? 

JUDGE DOMITROVICH: Yes. 

MS. DALTON: Okay. And then, Your Honor, I 

ve another question. And I really don't know the answer 

this, and I would like to know. Like other states, our 

otection from abuse statute talks about household 

mbers. You have to be related by blood or be a sexual or 

timate partner or have had children in common, that kind 

thing. 

JUDGE DOMITROVICH: That's why I'm proposing 

is, yes. 

MS. DALTON: Right. But let me pose another 

estion. It has also come to my attention that in some 

ses, there's been people who have wanted to file for PFAs 

cause they've been — not necessarily stalked. I mean, 

e activity by the defendant, by the potential defendant 

.s not risen to the stalking level — 

JUDGE DOMITROVICH: Right. 

MS. DALTON: — as we have set down in our 

imes Code. But that person has been — I don't want to 

ie the word harassed either because that has also a 

iminal connotation. But it doesn't — what a potential 

ifendant does does not rise to the level of a PFA statute. 
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18 
d there's no consanguinity. 

JUDGE DOMITROVICH: Right. 

MS. DALTON: And there's no — so is there 

ything that a person like that can do with the court? Is 

ere — under the general equity powers of the court, is 

ere a power to issue a temporary restraining order? 

JUDGE DOMITROVICH: No, no. Under the present 

atute in Pennsylvania, no. However, I have been 

arching for other statutes that you can look at. I 

lied a friend of mine, who I met through the National 

dicial College, Judge Leslie Splain from Hamilton County, 

io. 

And when I told her that I was proposing this 

tendment, she said to me, Well, why don't you do what Ohio 

s done? We have opened up the statute to all parties who 

e in these violent situations of stalking, et cetera. 

id so Ohio now has a civil statute called the 

iti-stalking statute that gives civil protection. 

But we do not have that power in Pennsylvania. 

id it emanated from a situation. Apparently, there was a 

•man who appeared before a judge in Ohio on Judge Splain's 

snch in Hamilton County. The judge had to say to her, I'm 

»rry. The statute does not allow me to give you 

•otection because you have not been in a sexually intimate 

dationship nor are you related to the defendant. 
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She walks out of the courthouse; and several 

nutes later down the road, she is killed. And the judge 

this day regrets the situation, but he had to deal with 

e legislative statute. So I think that was what she 

lis me, Judge Splain, that it was the inception of the 

ti-stalking statute. 

So I guess what I'm proposing is very 

mservative compared to what Ohio has. So this would be a 

iod — this would be a step in the right direction, what 

m proposing. But if you want to extend it, we'll look at 

• • 

MS. DALTON: Okay. Well, Your Honor, I will 

11 the Ohio statute. I'm just wondering, though, the 

neral equity powers of the court would not extend — 

JUDGE DOMITROVICH: No. 

MS. DALTON: — in such a case then? 

JUDGE DOMITROVICH: No, I do not have that 

•wer. 

MS. DALTON: And you would also ask that we 

Id a treatment component — 

JUDGE DOMITROVICH: Yes. 

MS. DALTON: ~ to House Bill 359? 

JUDGE DOMITROVICH: Yes. 

MS. DALTON: My question becomes then, Your 

mor, if the defendant says I'm not going to go, how would 
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e court enforce that, or if the defendant said okay, I'll 

and then didn't follow up? Now, I've looked at some of 

ese other statutes; and they ask for proof to be given to 

e court. 

JUDGE DOMITROVICH: Yes. So we would have 

view hearings. After three months, we would have a 

view hearing, see if the defendant has complied with the 

urt's directive. And if he or she hasn't, then the court 

n impose quasi criminal sanctions. 

Too often, I have individuals who come before 

e court. And they say, well — the plaintiff says, 

dge, I want to withdraw the PFA order because he or she 

the other side claims that they will get counseling. 

ey claim that they will follow through, but they haven't 

say. 

So until he or she follows through, you know, 

m not going to do anything. And I have to wait. And I 

ve to wait and see if they're going to follow through. 

d I don't have the power to order them into it so that I 

n review it and make them go through it. 

Now, there is a section, I think, Counsel, 

at you asked me to look at, which is the catchall section 

the PFA statute, which is very good. A very difficult 

estion that you posed to me on the phone, which was 

ere's a catchall section that says plaintiff can seek any 
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her relief. 

And the difficulty is the plaintiff isn't 

eking many times that type of relief. They're seeking, 

rhaps, other relief. Many times, they are enablers. 

ny times, they are dependent as far as the alcohol 

diction, et cetera. 

So I would like to have the power to address 

in a holistic fashion for plaintiff and defendant. And 

we know, addictions are very difficult items. And they 

e parents to children. And the children see this that 

e parents are addicted. 

And it would be nice to offer the therapeutic 

unseling so that we can help the children ultimately. 

MS. DALTON: Right. I just have one more 

estion, Your Honor, if I might. When you talk about the 

ree-month review, is that something that you would set at 

ie date of the PFA hearing itself? 

JUDGE DOMITROVICH: Yes. 

MS. DALTON: You're coming back here in three 

mths, and we're going to look at this. 

JUDGE DOMITROVICH: Yes. 

MS. DALTON: And if not, then you're either 

dng to pay a fine or you're going to jail? 

JUDGE DOMITROVICH: Yes, yes. 

MS. DALTON: And do you think other judges 
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uld have a problem with enforcing that, with saying, 

ay, you're going to jail or you're going to pay a fine? 

JUDGE DOMITROVICH: I think when it comes to 

forcing a court order, I don't think judges have a 

fficult time doing that because it's the authenticity and 

's the power of the order that they have to enforce. And 

they don't show the constituents that they can do that, 

really has an effect on what the court can do for their 

nstituents. 

So I think it's important, and the judges will 

How through. 

MS. DALTON: Thank you very much, Your Honor. 

JUDGE DOMITROVICH: Thank you. 

MS. DALTON: Thank you, Chairman. 

CHAIRPERSON COHEN: Thank you, Judge 

mitrovich. It's always a pleasure to have you and to 

ar from you. We certainly will be in touch with you 

cause you've been one of the guiding lights in our — in 

r pursuit of justice and fairness for everyone. We thank 

iu for coining all the way from Erie. 

JUDGE DOMITROVICH: Thank you. Could I just 

id one more thing? 

CHAIRPERSON COHEN: Please. By all means. 

JUDGE DOMITROVICH: Some people might say, 

ill, how will you be able to enforce this other than the 
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ree-month reviews? If we have the one judge/one family 

ncept of the unified family court, we would, in essence, 

ve judges really knowing the families and being able to 

ve the broad discretion in domestic violence cases to 

iplement the therapeutic needs, the therapeutic sessions 

at are necessary. 

And the judge would really have a hold of the 

mily. In a unified family court system, a judge is 

signed to a particular family. And a judge addresses all 

eds that are related to the family from womb to tomb 

sues, from adoption to decedents' estates, including 

pport and custody and all matters, protection from abuse. 

d it's a wonderful system. 

And we hope that perhaps some day the 

gislature would do that statewide, and we can address the 

milies' needs in a more preventative fashion. And this 

one step. This PFA amendment would help the judge if we 

i have a statewide unified family court system some day. 

MS. DALTON: Thank you. 

CHAIRPERSON COHEN: We are determined that it 

.11 indeed happen. 

JUDGE DOMITROVICH: Good. 

CHAIRPERSON COHEN: Absolutely. 

JUDGE DOMITROVICH: Excellent. 

CHAIRPERSON COHEN: We are determined. 
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JUDGE DOMITROVICH: Great. Thank you. 

CHAIRPERSON COHEN: Thank you. Thanks again. 

JUDGE DOMITROVICH: Thank you. 

CHAIRPERSON COHEN: We are honored today 

cause we have an addition to the schedule. Major Ralph 

riandi, the Director of the Bureau of Criminal 

vestigation from the State Police is with us. But in 

dition, our — I won't say old friend — but longtime 

iend, Major Richard Morris, who's the Director of 

gislative Affairs for the Pennsylvania State Police. 

ntlemen, welcome. 

MAJOR MORRIS: Good morning. 

MAJOR PERIANDI: Good morning. 

CHAIRPERSON COHEN: And are you both going to 

testifying? 

MAJOR MORRIS: Major Periandi will present the 

stimony this morning. 

CHAIRPERSON COHEN: Okay. You may begin any 

me you're ready. Thank you. 

MAJOR PERIANDI: Good morning. I am Major 

lph Periandi, Director of the Bureau of Criminal 

vestigation for the Pennsylvania State Police. And I 

11 be testifying this morning on domestic violence. The 

nnsylvania State Police and the law enforcement community 

ntinue to recognize the seriousness of domestic violence. 
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In this area, the State Police 

sponsibilities extend beyond just the enforcement of a 

lid protection from abuse order, commonly referred to as 

PFA, and Titles 18 and 23 of the Pennsylvania 

msolidated Statutes. 

As you may be aware, the State Police is 

quired by law to maintain a computerized registry of all 

itive protection from abuse orders issued in the 

immonwealth. From April of 1998 to April of 1999, a 

sriod of 13 months, 48,626 PFA orders were filed. This 

(presents an approximate monthly average of 3,740. 

The PFA registry is made available to all law 

iforcement through the CLEAN, Commonwealth Law Enforcement 

isistance Network. The availability of the PFA registry 

trough CLEAN enables law enforcement to instantly verify 

ie existence of an active PFA order and enforce the 

•nditions contained in that order. 

In addition, the PFA registry is also 

mnected to the Pennsylvania Instant Check System, acronym 

: which is PICS. PICS is used by all firearms dealers and 

Leriffs in the Commonwealth to determine an individual's 

igibility to purchase or transfer a firearm or receive a 

.cense to carry a firearm permit. 

PICS, therefore, prevents an individual from 

irchasing or receiving a firearm if they have an active 
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A against them which prohibits their possession of a 

rearm. From a law enforcement perspective, domestic 

olence calls are among the most threatening calls 

sponded to by law enforcement officers. 

In many cases, responding officers are often 

quired to act as a mediator for the feuding parties. 

is unenviable position of trying to bring order to an 

otionally charged confrontation often results in the 

dividuals turning their aggression on the responding 

ficer or officers. 

At this point, if I could briefly digress from 

prepared remarks, I was able to obtain the Pennsylvania 

ate Police response statistics to domestic violence 

cidents. This is strictly for Pennsylvania State Police 

ficers. During the calendar year of 1998, State Police 

oopers responded to 21,562 domestic violence incidents. 

is represents an approximate monthly average of 1,800. 

Procedurally, troopers responding to domestic 

olence calls will first take control of the situation and 

ten attempt to determine if one of the individuals has a 

'A. Once the PFA is confirmed through CLEAN, the trooper 

11 immediately enforce the conditions contained in the 

iecific PFA order. 

Where appropriate, an individual violating the 

'A order will be arrested for an indirect criminal 
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ntempt violation of the PFA order. In some cases, the 

resting troopers may charge the individual with other 

propriate violations of the Crimes Code. 

In accordance, any laws that are passed 

ending Title 23 will be enforced by the department. Due 

the seriousness of domestic violence and the realities 

enforcing existing laws in domestic violence cases, the 

partment supports appropriate proposals that will 

nalize repeat offenders. 

With regards to House Bill 249, the department 

iggests removing the 72-hour limitation on charging a 

peat offender and making any subsequent violation of a 

,lid PFA order a repeat offense regardless of when it is 

immitted. This concludes my testimony on this issue. 

I will now be glad to answer any questions the 

tairman or members of the Committee may have regarding my 

sstimony. Thank you. 

CHAIRPERSON COHEN: Thank you, Major 

sriandi — Periandi. 

MAJOR PERIANDI: Yes. 

CHAIRPERSON COHEN: Correct? 

MAJOR PERIANDI: Yes. 

CHAIRPERSON COHEN: Okay. I just have a 

testion on the statistics, the 21,562 State Police 

ssponses to domestic violence incidents. How many 

TROUTMAN REPORTING SERVICE 
(570) 622-6850 



28 
nicipalities do you cover, municipalities that don't in 

d of themselves have their own local police force? 

MAJOR PERIANDI: I don't have that information 

adily available. But to impress those statistics, the 

riousness of those statistics, you hit on an important 

int. This does not include virtually any large urban 

ea within the Commonwealth. 

It doesn't include any statistics from any 

nicipality that has a local police department. I don't 

ow off the top of my head exactly how many municipalities 

provide full-time or part-time police service, but we'll 

t you that information in writing and forward it to you. 

CHAIRPERSON COHEN: I'd like to see that. 

st as a personal note, before, I represented five 

nicipalities. And by the way, all five of my 

nicipalities do have their own police force. My district 

directly adjacent to the City of Philadelphia. 

But I was the vice chair of the Police 

mmittee when I was a township commissioner and often rode 

th the police. And this — I can tell you that there 

xe several calls that I participated in, domestic 

olence situations. And I think you are correct, that it 

ten becomes the obligation of the officer to become 

idiator, protector, et cetera. 

And often, the parties involved, both the 
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rpetrator and the victim, turn on the police. The first 

me I went on a domestic violence call, when we rang the 

orbell, the captain that I was with said, Stand back 

cause when the door is opened, it's quite possible that a 

ying pan will come flying through the door. 

And first, I thought it was humorous. But 

en I realized that often, because of the interpersonal 

nnections, the police are put at risk and are in danger 

en they're handling domestic abuse cases. I think what 

u've pointed out — and domestic violence is new to our 

sk force; although, we are pursuing the issue with vigor 

cause it is of epidemic proportions, unfortunately, in 

e Commonwealth. 

I think that 21,000 cases in the year is 

solutely frightening, especially when you consider that 

our over 5,000 municipalities in the state, so many of 

em have their own police forces. Do you get the 

atistics from the local police force? 

MAJOR PERIANDI: No, we don't on domestic 

olence responses. We have UCR reports that come in that 

m't always accurately reflect strictly domestic 

olence-type responses. And we do get the information 

trough the PFA registry on PFAs that are filed but not 

rictly on domestic violence responses. 

That's part of the reason that we recommended 

TROUTMAN REPORTING SERVICE 
(570) 622-6850 



30 
r consideration the elimination of the 72-hour rule, to 

y to reduce the likelihood of repeat offenses and, 

erefore, repeat responses by police departments to 

mestic violence incidents. 

CHAIRPERSON COHEN: Do you know if these 

,000 cases that you've responded to are — are they all 

the local municipalities that you cover, the 

nicipalities that don't have their own police forces? 

MAJOR PERIANDI: They could be either in 

nicipalities where we're full time or municipalities 

ere we're part time and at certain times of the day or 

roughout the week would provide initial response and 

11 — full service police enforcement in those areas. 

at's what it would include. 

CHAIRPERSON COHEN: Are there times when you 

>rk with local municipal police forces on domestic 

olence issues? 

MAJOR PERIANDI: That's correct. If we were 

• respond, that normally would be — would be considered 

. assist and might not show up in these statistics. 

CHAIRPERSON COHEN: I see. Okay. If you 

•uld provide us with those kinds of statistics, I think 

iat would be helpful to us. Representative Masland, do 

iu have any questions? 

REPRESENTATIVE MASLAND: Yes. Thank you. 
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st really picking up where Representative Cohen left off. 

would be interesting to know the general breakdown 

tween rural and urban areas with respect to these 

atistics. 

Now, granted, most of the areas that you cover 

at are not represented by a police force are going to be 

nsidered rural. But I know that that's — that there are 

me exceptions. And it would be interesting to know how 

at — how that breaks down. 

Now, I don't say that from the perspective of 

meone who would think that rural areas would be immune. 

represent rural areas. I know there's plenty of problems 

ere with respect to domestic violence. But it would be 

teresting to see what kind of a breakdown there is. 

In any event, you know, the 21,000 that you 

ndle, plus the 20-, 30,000 maybe or more that you don't 

.ndle, the statistic, the first one you gave me just 

solutely boggled the mind. Maybe because I haven't been 

>oking at statistics on this lately. 

And I'm familiar from being an Assistant DA 

iat this is a significant problem. But 48,000 PFA orders 

led over a 12-month period is just incredible and really 

inerving to know that there is that — that high number of 

'As out there. Now, is that — these are the actual 

ders filed, signed by the judge. This is not just the 
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mber of petitions that have been filed for a PFA? 

MAJOR PERIANDI: That's correct. These are 

mporary PFA orders and then the standard PFA orders. And 

at was over a 13-month period, sir. Your — 

REPRESENTATIVE MASLAND: Well, 12, 13 months, 

doesn't make me feel a whole lot better. 

MAJOR PERIANDI: Well, you're right, your 

atement relative to the numbers. Also, certainly these 

atistics are a function of population. In the urban 

eas with more population, you're going to have a greater 

kelihood for — for a greater number of domestic violence 

cidents or domestic violence calls. 

One statistic that I do have — I brought the 

atistics relative to all our troops and all our stations 

so, which may give you some example. If I use Troop B, 

ich is in the southwestern part of the state, Troop B 

shington as an example, in Troop B Washington last year, 

ley handled 3,095, almost 3,100 domestic violence calls. 

The Finley Station, which is one of five 

ations in that troop, handled 2,437 of those calls. So 

iu can see the Finley Station handles an area that is much 

ire heavily populated, much more urbanized than some of 

ie other stations within that particular troop. 

Troop K Philadelphia handled 4,900. The 

dladelphia Station handled 3,200 of the 4,900. And the 
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iladelphia Station is responsible for areas particularly 

ght outside Philadelphia in the Montgomery County area. 

ippack Station handled almost 1,400 of that total for 

oop K. 

So I think your — your observation is — is 

tremely accurate, that if you add in the statistics from 

1 of the police departments in Pennsylvania, particularly 

me of the larger urban departments, I don't think you 

mid — you would be going too far out on a limb to talk 

out many of these statistics on domestic violence 

isponse calls. 

Now, the PFAs we know is an accurate number 

cause they all come into the PFA registry. But domestic 

olence response calls, the number that I gave you would 

isily double, very possibly triple. 

REPRESENTATIVE MASLAND: Thank you. One other 

lestion. You talked about the 72-hour limitation of House 

.11 249. We've gone from 72 hours as written to 5 days, 

tybe 7 days with the first testifier. And now you've said 

i open it up completely. 

I guess you could say that we have other 

iminal statutes that recognize repeat offenders or have 

ime — some penalty, I think, of the DUI laws. Certainly, 

: you have a second offense within 7 years, you have 

tightened penalties. And maybe it's akin to that. 
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We ought to think about expanding this. But I 

ink at least the 72-hour suggestion was a good idea as to 

at the — what the perfect number of days or months is. 

at's something that at least I'm sure our staff will be 

oking at over the next — next few weeks. 

MAJOR PERIANDI: Well, we considered also that 

ny PFA orders are for a period of one year. So we 

ought it would be good at least for the duration of the 

A order to extend it throughout the duration of that 

der, which might be one year. 

The second thing that we — that we looked at 

at you may want to consider is the way the 72-hour 

itten — or 72-hour rule is written currently, it talks 

out within 72 hours of a conviction of a — for a prior 

olation of the PFA order. 

And you may want to consider wording that 

uld cover that period of time between when an individual 

olates the order and when in fact they're actually 

mvicted of that violation to include that any offense 

bseguent to that original offense, if in fact the 

[dividual is found guilty and convicted of the — of the 

itial offense, that then they would — they would be 

sceptible to the repeat violator provision to cover that 

p between the date — or the time of the offense and when 

ie individual's actually convicted. 
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REPRESENTATIVE MASLAND: That might be tough 

do. I'm just trying to think. Again, going back to DUI 

w, it's my recollection that some people have been lucky 

ough, if you will, defendants who actually go out and get 

rested two or three times before they've actually gone to 

urt on the first charge. So they technically have two or 

ree first offenses. 

MAJOR PERIANDI: That's correct. 

REPRESENTATIVE MASLAND: I guess we'd have to 

ok at what the Sentencing Commission, some of those other 

Iks might say about that — that general analogous 

sue. That's a good thought. Thank you. 

CHAIRPERSON COHEN: Thank you, Representative 

sland. Gentlemen, thank you very much. I think your 

stimony was quite insightful and very helpful in our 

est for helping people and victims of domestic violence. 

i thank you. 

MAJOR MORRIS: Thank you. 

MAJOR PERIANDI: Thank you very much. And 

I'II get those responses back to you. 

CHAIRPERSON COHEN: Oh, please. Yes. Thanks. 

think just for own basic knowledge, again, for us to be 

tie to tell our fellow legislators about the epidemic of 

imestic violence because there's certainly those of us on 

le Task Force who are not aware of how dangerous and how 
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nning rampant the situation is until we started to delve 

to it. So I think it's important that we have as much, 

you will, ammunition as possible to extend the 

formation to our fellow legislators. Thank you. 

The next two people to testify will be Susan 

Dions, Esquire, a Senior Attorney, and Mark Zaccarelli, 

quire, a Staff Attorney with the Pennsylvania Coalition 

ainst Domestic Violence. Thank you again for being here. 

MS. EMMONS: Good morning. 

MR. ZACCARELLI: Good morning. 

CHAIRPERSON COHEN: Good morning. Ms. Emmons, 

assume you're going first? 

MS. EMMONS: Yes. 

CHAIRPERSON COHEN: Okay. You may proceed at 

y time. 

MS. EMMONS: On behalf of the Pennsylvania 

ialition Against Domestic Violence, I'd like to thank you 

•r providing us with the opportunity to respond to House 

11 No. 249, Session of 1999. First, I'd like to thank 

•u for your interest in the issue of enhanced penalties 

>r repeated violations of a protection from abuse order. 

As a former prosecutor, I handled many cases 

lere I felt some type of mandatory enhanced penalty for a 

peat offender would have made an immediate impression on 

defendant who continued to disregard a judge's order. 
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d I applaud your intent in that regard. 

However, as a former prosecutor with five 

ars of experience in enforcing protection from abuse 

ders, five years of experience in the criminal justice 

stem and, even more importantly, five years of 

osecuting crimes of violence against women, I'm here to 

eak against the proposed legislation as it is presently 

afted. 

Presently, the Protection From Abuse Act 

ovides for a maximum penalty of a $1,000 fine and a 

month period of incarceration for a violation of a 

otection from abuse order which is an indirect criminal 

ntempt. Since the penalty is less than one year, this 

nd of case does not require a jury to decide the facts in 

e case. And of course, defendants are entitled to have 

iunsel. 

An indirect criminal contempt charge is heard 

a judge of the court of common pleas and, in most 

•unties, will be heard by the issuing judge who has the 

snefit of the knowledge of the case history. The statute 

quires a hearing on this charge to be held within ten 

ys of the filing of the charge. 

By the swift nature of the intervention, 

lasures can be taken by the court to fashion protection 

>r a petitioner under the act to ensure the petitioner's 
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mediate safety. The court has, again, the discretion to 

ve swift intervention to consider the needs of the family 

mbers at the time that the sentence is imposed. 

House Bill 249 would take away the immediate 

d preventative aspect of this relief. The Commonwealth 

s up to one year after the filing of a criminal complaint 

i proceed with the charges. More often than not, justice 

. the criminal legal system is not swift. 

The present window of ten days for indirect 

iminal contempt charges allows for proper investigation 

well as immediate intervention. The criminal justice 

stem, of course, intervenes after an offense occurs and 

n't designed to prevent an offense from occurring, 

ereas the Protection From Abuse Act is designed to 

event further abuse from occurring. 

Additionally, case dispositions are more 

kely than not to be disposed of by a plea agreement; and 

tose agreements must fit within the sentencing guidelines. 

id the guidelines for what you have proposed for an 

[dividual with no criminal history would call for 

sstorative sanctions which means restitution and community 

irvice. 

And I believe it was the intent of the bill to 

ovide some teeth, some stiffer penalties such as more 

til time. And in fact, under the sentencing guidelines, 
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is would not be the case. Furthermore, as time does go 

., as the case takes longer and longer to get through the 

stem, pressure is brought to bear upon a complainant to 

op charges. And without witness and evidence, there can 

no prosecution. 

In Pennsylvania, the Protection From Abuse Act 

it presently stands does provide adequate measures to 

otect petitioners. A repeat offender can be sentenced up 

> six months for each — of incarceration for each 

fense. An offender who stalks a victim can be prosecuted 

>r stalking. 

And if the offender has previously been 

mvicted of an indirect criminal contempt, the offense is 

aded as a felony. An offender who commits an act of 

lysical violence or who threatens physical harm can be 

larged with assault or terroristic threats. 

A prosecutor can charge an offender with both 

substantive criminal offense and a PFA violation when the 

targes are properly drafted. Police officers, 

osecutors, and judges have the tools they need to put 

teth in the enforcement of the Protection From Abuse Act. 

Police officers, prosecutors, judges, and 

obation officers need training to avoid certain pitfalls 

ich as improper charging of violations, improper bringing 

: criminal charges which results in double jeopardy, 
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flexible sentences rather than creative sentencing, and 

appropriate or inadequate supervision of an offender. 

Pennsylvania courts need training in the 

deral laws which prohibit any defendant who has a final 

A from possessing weapons. With additional training, 

nnsylvania does have the tools it needs to make the 

•mmonwealth safer for its victims of domestic violence. 

The intent of this legislation is to provide 

iffer penalties for repeat violators of protection 

ders. We would support a mandatory minimum sentence for 

second noneconomic violation of a protection from abuse 

der of 48 hours of incarceration. 

And again, this is sort of going along with 

at Representative Masland talked about with the mandatory 

ntencing with DUI. It's similar to that concept. While 

is takes a small measure of discretion away from the 

ntencing judge, this would still allow the sentencing 

dge to craft an appropriate sentence considering all of 

e relevant factors presented to and known by the court. 

The Pennsylvania Coalition Against Domestic 

olence applauds your efforts to make the Commonwealth 

fer and will work with you to fashion an even better 

otection From Abuse Statute to protect victims of 

mestic violence. Thank you. 

CHAIRPERSON COHEN: Thank you, Ms. Emmons. 
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fore we indulge in questioning, I think, Mr. Zaccarelli, 

y don't we hear from you. And then we can question, and 

u can decide who wants to answer our questions. 

MR. ZACCARELLI: Okay. I will be addressing 

lecifically House Bill 359, both the addition of the 

bstantive dating relationship to the Protection From 

•use Act as well as the addition to court ordered 

tunseling for defendants. 

It has been the position of the Coalition that 

snnsylvania is among one of 20 states that currently 

ovide protections to individuals in dating relationships. 

tie 23, Section 6102(a) covers family or household 

imbers, sexual or intimate partners, or persons who share 

ological parenthood. 

It is the language "intimate partners" which 

LS traditionally been interpreted by Pennsylvania courts 

> include sexually unconsummated dating relationships. 

te use of the word "or" suggests that the legislature 

.shed to protect abused persons in relationships not 

sxual in nature. 

The word "intimate" covers those relationships 

lat were never sexually consummated and, thus, would 

iclude dating relationships. To interpret the statute any 

:her way would give no protection to abused women in 

[consummated dating relationships and would, in effect, 
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nalize or leave unprotected those women who are not 

xually active or cohabiting with their battering partner. 

Some judges in the Commonwealth have agreed 

at it would be unreasonable to assert that the 

gislature intended to create such a sexual litmus test 

quiring proof of sexual intercourse by nonmarried, 

ncohabiting dating parties in order to obtain protection 

om abuse under the current language of the act. 

It would be contrary to the public interest 

d unreasonably discriminate against this class of 

lnerable victims. In my own practice as an attorney of 

gal services for several years, this exact interpretation 

me into question during a protection from abuse hearing. 

I was representing a woman who had only been 

ting the individual for a very short period of time. The 

spondent's defense attorney asserted that the 

lationship was not covered under the statute because they 

d never been sexually active nor were they currently 

'habiting. 

I expressed the same interpretation to the 

iurt that I just presented to this Committee, and the 

iurt agreed and allowed my client to proceed with her 

otection order. The court recognized the importance of 

oad interpretation of persons eligible for protection 

ider the act in order to achieve the greater goal of 
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fety and protections for persons at risk of future 

olence from batterers whom they had dated. 

The Coalition recognizes that there are some 

risdictions within the Commonwealth that may not agree 

th this interpretation. Since there is no appellate case 

w that definitively addresses this issue, interpretation 

this provision will continue to vary among jurisdictions 

thin the Commonwealth. For that reason, the Coalition 

predates the work of this Committee to clarify the 

ibiguity in the statute but urges the Committee to amend 

e proposed language. 

Currently, the proposed language of House Bill 

9 attempts to definitively include dating relationships 

der the safeguards of the Protection From Abuse Act. 

wever, it would actually sharply limit as — currently, 

; written, it would sharply limit the covered 

slationships by requiring courts to determine that the 

lationship is a substantive one. 

This language would require courts to use a 

iree-pronged analysis to determine whether or not there is 

dating relationship that qualifies the abused person for 

ie protections under the act. Such an analysis could 

:tually result in less protection for those in dating 

ilationships than they are given under the interpretation 

: the act that is currently embraced by most courts. 

TROUTMAN REPORTING SERVICE 
(570) 622-6850 



44 
The judge would be asked to determine if the 

lationship was current or fairly recent. Such a time 

ame restriction could actually prevent a woman who is 

alked or assaulted after the relationship has ended from 

tting protection. 

The current language of this act places no 

ch time restriction on any of the relationships now 

vered under the act. Please note my colleagues inform me 

at the time limitations related to eligibility for 

otection were explicitly rejected by the original framers 

the statute. 

Under the proposed language, if a woman is 

saulted by her ex-sexual partner a year after the end of 

ie relationship, she would still be covered by the act, 

ile a nonsexual dating relationship may not be covered. 

iurts might determine that a dating relationship which 

curred one year prior to the assault was not fairly 

scent regardless of the harm to the woman who had been in 

e nonsexual dating relationship. 

National data and more than 20 years of 

perience under the act reveal that stalking and assault 

• a former spouse or intimate partners may occur years 

iter separation, thus compelling a compassionate and just 

iciety to extend protections for the full period of risk. 

Furthermore, the requirement that the courts 
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st determine if there is a possible sexual attraction 

esents obvious difficulties for the judiciary. Do we 

ally want judges to have to determine if hand-holding, a 

t number of kisses, spoken words, or giving of gifts 

uld constitute a sexual attraction? 

I'm not sure if anyone in this room would be 

le to adequately determine what constitutes a sexual 

traction. Such language would surely result in 

tigation to clarify this requirement. The proposed 

nguage also requires that the court determine that the 

lationship has been ongoing for a substantial period of 

me. 

Again, such a requirement would result in 

tigation in order to clarify what constitutes a 

bstantial period of time in a dating relationship. I 

st also add that no such durational requirement exists 

ir any other relationship under the act. 

For example, a woman could be beaten by her 

ve-in boyfriend of three weeks; and she would be covered 

ider the act, while a woman who is egregiously assaulted 

id threatened with continuing violence after only a 

tree-week nonsexual dating relationship may be forced to 

gue to the court that the relationship lasted for a 

ibstantial period of time. 

Again, the proposed language could result in a 
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nial of her protection order. The relief that would be 

us available under the act would be unrelated to the 

sk. Notwithstanding the peril of future abuse, an abused 

rson who had been in a nonsexual dating relationship for 

short period would be beyond the protections of the act 

d virtually without remedy. 

The final step of the proposed three-prong 

ist requires the court to determine if there was 

asonably frequent interaction between the parties. 

fain, the legislation is asking the court to examine 

ting relationships in a way that none of the other 

ilationships must be examined. 

This requirement again potentially causes 

infusion for the courts and could result in litigation to 

itermine what is reasonably frequent interaction. The act 

its no such qualifiers on any of the other protected 

ilationships. 

I must point out that a person who is 

isaulted by their sexual partner after a onetime only 

sxual encounter would be covered under the act, while the 

:oposed legislation could actually prevent someone in a 

>nger term, nonsexual dating relationship from being 

rotected. 

I believe that if it is the goal of the 

roposed legislation to broaden the relationships covered 
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der the act, then we must not create legislation which 

uld actually limit it. Twenty states currently include 

ting relationships under their protection order statutes. 

Of these 20 states, approximately 14 use 

mple straightforward language to specifically cover 

ting relationships. States like Illinois and Michigan 

mply use the term "dating relationship" without any 

strictive language. 

Other jurisdictions, such as the District of 

lumbia, use language such as "romantic relationship not 

cessarily including a sexual relationship" with no 

rther qualifying language. These jurisdictions include 

ting relationships by simply stating it and not requiring 

y restrictive language. 

Other states, like New Hampshire, simply 

ifine the term "intimate" to include "persons currently or 

irmerly involved in a romantic relationship whether or not 

ich relationships were ever sexually consummated." 

The Coalition recommends alternative direct 

nguage similar to a majority of states which would read 

i follows: Persons currently or formerly in a dating 

ilationship, whether or not such relationship included 

sxual activity. 

Such language clearly indicates the coverage 

: dating relationships without setting up any cumbersome 
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iterpretive test that may prevent persons in dating 

lationships from being protected. 

I will now address the proposed change to 

tie 23, Section 6108. The proposed language seeks to 

early allow the courts to order a defendant in a 

otection from abuse action into counseling. Again, the 

urts currently have such discretion under the existing 

ovisions of the act. 

Title 23, Section 6108(10) allows the courts 

i grant any other appropriate relief sought by the 

aintiff. This would include counseling, if requested, by 

ie plaintiff. The Coalition does not oppose this 

arification but again suggests alternative language. 

The Coalition would suggest that the language 

iad as follows: Directing the defendant to participate in 

batterer intervention program which is compliant with 

atewide standards. The Coalition has promulgated 

andards that are in effect statewide and are currently 

•llowed by the Batterer Intervention Services Network, the 

atewide professional association of providers. 

Please note that PCCD has accepted these 

andards as interim operating guidelines. The Coalition 

sels strongly that batterers be treated in appropriate 

ogram centers which deal specifically with domestic abuse 

id comply with standards universally followed by these 
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ecialist service providers. 

Such programs work with batterers to hold them 

countable and operate with great concern for the safety 

domestic violence victims. In closing, I would again 

ke to thank the Task Force for its efforts to provide 

adership and clarification on these issues related to 

mestic violence. And I would be happy to answer any of 

>ur questions. 

CHAIRPERSON COHEN: Thank you very much. I 

Ink it's interesting — and I don't know if you were here 

ten Counsel Dalton — when Judge Domitrovich, our first 

xson to testify, was speaking. Counsel Dalton had 

ntioned New Hampshire, and I'm glad to see you've also 

ntioned it. 

She also mentioned New Jersey, the New Jersey 

atute which includes any person who has been subjected to 

•mestic violence by a person with whom the victim has had 

dating relationship. So I think that we can add that. 

id I appreciate your adding some of these — these other 

ates as well. 

MR. ZACCARELLI: The Coalition does have all 

: the protection order statutes for the entire country. 

• I mean, we could provide any information that would be 

ilpful to the Committee. 

CHAIRPERSON COHEN: Fine. We appreciate it. 
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believe Representative Masland has some questions. 

REPRESENTATIVE MASLAND: Yes. Thank you. I 

Less we see the reason why we have hearings such as this 

lis morning. Thank you both for your input. I guess the 

ist thing is that we don't need to change the number of 

tuse Bill 359. The number is okay. It's just everything 

i it. Seriously — 

MR. ZACCARELLI: We just have some 

iggestions. 

REPRESENTATIVE MASLAND: Well, those are good 

iggestions. And as I read over it, I mean, I have to 

Imit, I looked at substantive and some other things. And 

hadn't looked at the New Hampshire statute as Counsel 

ilton has. But I think you point out some very good 

tings. And we always need to be careful about unintended 

msequences. 

Certainly, the intent of the prime sponsor was 

ludable. But the fact that you might just open up more 

lestions and really using your — your legal minds, just 

.ve the — the defense attorneys more opportunity to 

.tpick on how long this relationship was and when it 

itually started. 

And I know some people that occasionally — a 

tuple that occasionally will argue over when their first 

ite was. Was it when they had that dinner in the 
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volving restaurant, or was it when they took a bike ride 

the cemetery? Well, the wife contends that a bike ride 

a cemetery is not a date. The husband differs. 

But, you know, you get into those kind of 

sues. So I think some clear-cut language, as you suggest 

d as we see with New Hampshire, is certainly the way to 

dress House Bill 359. So I thank you for that, Mr. 

ccarelli. 

Turning to 249. Ms. Emmons, you're basically 

ying that you feel the law is best the way it is right 

w because of the more immediate opportunity to address 

e situation? 

MS. EMMONS: Yes. Essentially, the way that 

ie statute's presently drafted, you're kicking that up 

to the criminal system — 

REPRESENTATIVE MASLAND: Right. 

MS. EMMONS: — because you've got a one-year 

malty. And with all the protections, rights, and length 

: time it takes to prosecute those cases, if you leave it 

L the contempt arena, the judges who are familiar with the 

.ses can act on those in an appropriate fashion. 

There are — if, for example, you have a 

speated offender who's just, like, say sending dozens of 

>ve letters, you can charge stalking on that. And if he's 

.ready got a conviction, that becomes a felony. So we 
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ve some excellent penalties and some statutes in 

nnsylvania. People need to use those. 

It was really rare for a judge to impose six 

mths of incarceration for a violation. You don't get six 

mths of incarceration on a misdemeanor offense in the 

iminal justice system. So the intent, I understand the 

itent. And I felt that way myself. 

I wish they'd just send him to jail for six 

mths so he'd get the point and to protect the victim. 

it you can do that without — without the — without 

eking it up into the criminal. If you want to have an 

ihanced penalty, have a 48 hours mandatory minimum. That 

iy, you're still allowing the person to have their job. 

I mean, you're still putting some teeth into 

; but you're not taking away the swift remedy that 

ready exists under the statute. 

REPRESENTATIVE MASLAND: Well, as with Mr. 

iccarelli, I want to thank you for that input because we 

i want to make it tougher. But we want to make it 

ifective, too. And allowing for the wheels of justice to 

:ind forward or waiting for them to grind forward is 

onetimes — it takes a little bit too long. 

So I'm going to have to look more closely at 

le proposal myself. I like the idea of 48 hours mandatory 

.nimum. That — that, I think, is a good suggestion. How 
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incorporate that into the — to the proposal is — is 

mething we'll have to think about. But thank you for 

ur input. 

CHAIRPERSON COHEN: Thank you, Representative 

sland. I'd like to also note the presence of 

presentative Carn from Philadelphia. Welcome. Do you 

ve any comments or questions? 

REPRESENTATIVE CARN: No. 

CHAIRPERSON COHEN: Okay. Representative 

ley? 

REPRESENTATIVE DALEY: No. Thank you. 

CHAIRPERSON COHEN: Counsel Dalton? 

MS. DALTON: No. 

CHAIRPERSON COHEN: Well, we want to thank you 

ain. Your input has been exceedingly helpful to us. We 

> have good intentions. And we want to write a model 

atute. So certainly, your input is very, very helpful. 

d we thank you for that. 

MS. EMMONS: Thank you. 

MR. ZACCARELLI: Thank you. 

CHAIRPERSON COHEN: Anyone else that is 

esent may — and not scheduled to testify — may submit 

itten information to the Task Force. And we'd be 

rtainly happy to examine it and take your suggestions 

to consideration. We have no one else scheduled to 
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stify this morning. 

So I want to thank all of you for being 

esent. And those of you that testified, your input has 

rtainly been very, very helpful. Thanks to the 

presentatives and members of the Task Force for being 

re. That concludes this hearing from the Domestic 

ilations Task Force. 

(Whereupon, at 10:14 a.m., the hearing 
adjourned.) 

* * * * 
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