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CHAIRMAN BIRMELIN: Good
afternoon. I'd like to welcome you to our
hearing today. This is a hearing of the
Pennsylvania House of Representative Judiciary
Committee, the Subcommittee on Crime and
Corrections.

We are going to be having a
hearing on the topic of Internet use at public
schools and public libraries. And the focus
of dur public hearing this afternoon is going
to be on House Bill 2324. Most of you
probably came expecting it to be on House Bill
No. 4, which is substantively very similar to
the other bill that . I just mentioned. House
Bill 2324 is the latest version of that.

And because they are very similar
and not much change was made between the two,
if you need to, we'll see that you get a copy
of the bill, but primarily we'll be addressing
our comments to House Bill 2324.

I'm Representative Birmelin. I'm
from Wayne County. I chair this subcommittee,
and I'll be calling the witnesses up here in a
few minutes and sort of being a traffic cop

for this public hearing.
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And I wanted to introduce the
gentlemen who are gathered with me here up at
the desk, and ask them to introduce themselves
actually. And then we'll give the prime
sponsor of the bill the opportunity to make an
opening statement.

So I'1ll start to my far right, if
you would introduce yourself.

REPRESENTATIVE BARRAR: Steve
Barrar, representative from the Ashton, Upper
Chester area.

REPRESENTATIVE EGOLF: I'm Allan
Egolf, representing the 86th District, which
is part of Perry, Franklin, and Cumberland
County.

MR. MANN: Name is Jim Mann. I'm
a research analyst with the Judiciary
Committee.

MR. RISH: My name is Mike Rish.
I'm executive director of Judiciary Committee
for the Democratic Caucus.

CHAIRMAN BIRMELIN: During the
course of our hearing we may have people who
will be coming and going. And I will do the

best I can to try to introduce members and
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staff people to you as that happens.

Representative Barrar 1is not on
the Judiciary Committee; however, he has an
interest in this subject and so he's welcome
to come and sit. And we're going to make him
an honorary member of the Judiciary Committee
today.

REPRESENTATIVE BARRAR: Thanks.

CHAIRMAN BIRMELIN: And at no
extra charge, by the way.

So at this point in time what I'm
going to do is introduce, again,
Representative Allan Egolf. He is the author
of this legislation. It is something that he
has worked on for quite some time and is --
basically we are having the public hearing to
help him understand what the public's reaction
to be to this legislation so. I'm going to
ask Representative Egolf to give some opening
remarks, and then we'll move on through the
testimony of those who are scheduled today.

If there's any information that
you need or haven't gotten, on the back table
gives you coples of the schedule and some of

the written testimony of some of those that
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are testifying. And one other PS; that 1is,
for the members of the committee who are not
here today, we make sure that they all get
copies of the testimony that's being
presented.

Without any further ado, then I
would like to introduce Representative Allan
Egolf of the 86th Legislative District.
Representative Egolf.

REPRESENTATIVE EGOLE: Thank you,
Mr. Chairman, for conducting this hearing and
also for giving me the opportunity to speak
about the bill and participate in the hearing.

I'd like to give you a little
background of events leading up to my
introduction of this bill, 2324.

In 1998, Congress passed and the
president signed legislation containing the
Child On-line Protection Act, which attempted
to prohibit the accessibility to children of
material harmful to minors on the Internet.

The bill passed unanimously. A
judge, however, granted the ACLU a preliminary
injunction to block enforcement of the law,

and the Department of Justice has appealed the
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ruling.

While Congress has tried to make
the Internet a safer and more family friendly
place, it has been thwarted by extreme,
liberal activists who broadly interpret the
First Amendment as securing complete and
unfettered access by anyone, regardless of
age, to any type of speech, any type of
graphic presentation, regardless of how
obscene.

Many public libraries and public
schools have computers with free, unrestricted
Internet access to patrons.

Many do not provide filtering from
pornographic or obscene sites. The American
Library Association has taken an official
position against any type of filtering or
restricted access in their member libraries on
the basis of the so-called free speech or
freedom of expression.

Yes, there is a constitutional
right to freedom of speech( but there's no
such legal right to make obscenity and
pornography available through taxpayer

funding. Therefore, I believe legislation is
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critically needed at the state level to
accomplish three objectives:

First, to protect our children
against exposure in our public libraries and
schools to obscene material, child pornography
and material harmful to minors.

Secondly, to prevent our public
libraries from becoming magnets for
pedophiles, molesters, and others with an
unhealthy interest in pornography by removing
an attraction that is drawing these people to
a learning environment; i.e., the library,
that places them in close proximity to
children.

And, third, to protect patrons and
employees against the hostile environment
created by those who would display sexually
graphic images on library computer screens.

House Bill 2324 will accomplish
these common sense objectives by requiring
public schools and public libraries to have
and enforce acceptable use policies for

Internet access.

Their policies would have to be

designed to block any user from accessing
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obscene material, child pornography, and
material harmful to minors. If they fail to
adopt a policy that meets these requirements,
the Pennsylvania Department of Education will
withhold state funding until they comply.

Again, there's a constitutional
right to freedom of speech, but there's no
such legal right to make obscenity and
pornography available at taxpayer expense.

So thank you, Mr. Chairman and
members of the Judiciary Committee. I would
also like this time to acknowledge and thank
some of the key people who have helped with
the drafting of House Bill 2324.

| Ed Hussie, chief counsel for the
majority leader who drafted'this bill for me
and researched related court cases, and
advised me on the legal aspects of the bill.

I'd like to thank Michael Geer and

Tom Shaheen of the Pennsylvania Family

Institute, for putting me in touch with some
of the experts experienced on this issue.

I'd 1like to thank Jan LarRue, who
is the legal counsel for Family Research |

Counsel in Washington, D.C., for the many
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hours of phone conversation and legal advice.

And also Michael DePrimo and Brian
Fahling, who is here today, I think, to speak,
and other attorneys with the American Family
Association for their advice and for reading
the draft and making recommendations and,
again, many hours with phone conference calls.

And also David Burt, who is going
to be speaking here today, also, for compiling
a report on the extent of the problem in our
public libraries.

So with that, Mr. Chairman, thank
you again.

CHAIRMAN BIRMELIN: Thank you,
Representative Egolf. We have with us today
David Burt, who is president of Filtering
Facts Incorporated. Mr. Burt, I see you on
TV. Hopefully you can see this panel that's
gathered here. Is that true? .

MR. BURT: Yes, I can. I can see
you and I can also hear you loud and clear.
Can you hear me all right?

CHAIRMAN BIRMELIN: Yes, we can.
We want to thank you for coming. We

understand that you had originally intended to
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be with us, physically present, but because
you weren't able to do that we've been able to
arrange for this video teleconferencing.

And I want to give you the
opportunity to share your testimony with the
committee members that are gathered here
today. We have allowed a slot of time,
approximately 45 minutes, for you to speak and
to answer any questions that members of the
Committee may have for you.

So without any further ado, and we
don't want to waste any of your video
conferencing time, you may begin to give your
testimony.

MR. BURT: Thank you very much.
Thank you for inviting me to speak. I really
appreciate the opportunity to be here.

My name is David Burt and I am a
librarian and a technology manager at a
Portland, Oregon, area public library. I also
run a web site and an advocacy organization
called Filtering Facts that promotes the use
of filtering software in public libraries.

I have given testimony in the past

before the National Commission on Library and
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12

Information Science in Washingtén, D.C., and
in the Loudoun County filtering case in
Virginia, and to the Santa Clara County,
California, Joint Powers Authority Board.

I'm here to testify in support of
this bill, the bill that would require public
libraries to install filtering software to
proteét minoré from obscene material and
material harmful to minors.

After having studied filtering
software extensively and having read hundreds
of incident reports on children accessing
pornography in public libraries, it is my firm
belief that filters offer the best solution
available to protecting children from
pornography.

In developing solutions to the
problem of children accessing pornography in
public libraries, I believe there are three
main questions that need to be answered.

First, is there a serious enough
problem that it warrants us finding a
solution? Second, if the problem is serious
enough —-- and obviously I believe it is --

what 1s the best solution that we can find?
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13

Third, within what legal framework must that
solution exist? And since I'm not a lawyer
and that's not my area of specialty, you
obviously have several attorneys here already
testifying, I'm going to stick with the first
two points, which is what I know about.

How serious is the problem of
children being exposed to pornography?
According to a 1999 study in the prestigious
journal Nature, there are approximately 12
million pages of pornographic content on the
Internet.

Peter Nickerson, president and
chief executive of N2H2, a company that makes .
fiitering software, testified before the
Senate that he finds 2500 to 2700 new adult
sites each week appearing on the Internet.
Mr. Nickerson said, quote, The problem with
the Internet is that kids either stumble on it
or they find it instantly and it's in their
face, end quote, he told the New York Times.

Many sites feature some of the
most vial and graphic pornography imaginable.
There is a site called Beastiality.com that

features a collection of free photographs of
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14

women having sex with animals, including dogs,
and boasts that they offer, quote, a huge
collection of dog sex, unquote.

Another site called
Crackwhores.com is exactly what it says it 1is.
It features drug-addicted prostitutes posing
in degrading photographs in exchange for drug
money. The site gleefully boasts that we have
designed this site for the sick, disturbed
user in mind.

Another site is Goregallery.com
that features hundreds of free pictures of
mutilated corpses, and even women who have
been sexually raped. A number of overseas
child pornography sites are also freely
accessible.

Children can easily find this
material either intentionally or
unintentionally. Pornographers have a number
of sneaky tactics for doing this. Some web
sites contain names that respond with common
mistakes or mistypes. Children searching the
Internet for the official site of the White
House entering Whitehouse.com rather than

Whitehouse.gov will find a pornography site.
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15

Children looking for sports
information at the popular web site ESPN,
which is one of the most popular web sites for
children, if they type in ESPM, with an M,
they will inétantly be confronted with
hard-core pornography. Other web sites use
names that children might enter such as
SleepingBeauty.com. There are older ones that
have since disappeared, such as Bambi.com.

A survey by a company called
Cyberveillance, that keeps track of Internet
trends, found the ten brands most commonly
associated with pornography web sites were
Disney, Barbie, CNN, Honda, Mercedes, Levis
ESPN, NBA, Chevy, and Nintendo, respectively.

An innocent search by a child for
any of these names could easily lead to a
graphic pornography site.

The American Library Association
has consistently denied that there is a
problem with children accessing pornography.
Judith Krug, the well-known director of the
American Library Association's Office of
Intellectual Freedom, has even gone so far as

to say that, quote, Their number is so small
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16

that it is almost laughable, unquote, and
that, guote, Only one child out of a trillion
billion might use library computers to seek
out pornography.

But the evidence I have seen
suggests otherwise. A poll of teens in May
10th, 1999 issue of Time Magazine found that
an astounding 44 percent have used sexually
explicit material on the Internet.

A study by the Chicago Public
Library of its own Internet use found that one
in 20 Internet sessions on an adult terminal
and one in 50 on children's terminals were for
pornography.

One out of every 50 children is
quite a bit more than one in a trillion
billion in the public libraries of Chicago, a
city where ALA 1s headguartered and where Miss
Krug works.

Along with this empirical
evidence, there are many disturbing anecdotes
gathered from the public libraries themselves.
On my web site I have gathered over 250 such
incidents involving children being exposed to

pornography in public libraries.
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In one Phoenix, Arizona, police
report, a 13-year-old boy was arrested after
he sexually propositioned a four year old in a
public rest room. Under questioning by
police, it was revealed that the boy came to
the library and viewed pornography on a daily
basis and went into the rest room and
masturbated. On this particular day, he had
been dared to proposition another child by a
pedophile he had met in an Internet chat room
at the 1ibrary.

In Ft. Collins, Colorado;
Vancouver, Washington; and Broward County,
Florida, library staff also reported minors
who were or appeared to be masturbating to
pornography they were viewing in public
libraries.

Despite this mountain of evidence
to the contrary, the American Library
Association continues to tell the public with
a straight face that the world's largest adult
book store has been made freely available to
tens of millions of boys in public libraries
and that none of them are peeking inside. I

have trouble believing that.
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I think it's well established that
there is a problem. So when you need to move
on from there to what is the best solution
that we can take up.

The American Library Association
will tell you that education is the best
solution. I'm all for education. I 1like to
engage in education of users about the dangers
of the Internet and how to avoid them.

I agree that educating children
about the bad neighborhoods of cyberspace 1is
important, but it does not go anywhere near
far enough.

We don't rely on education, such
as "Just Say No" programs to keep children.
away from alcohol or tobacco. We have laws to
enforce them.

And we don't rely on education
alone to keep children away from pornography.

Think of the absurdity of a
library pacing a copy of Hustler next to
Highlights in the children's magazine rack,
and then telling people that we are going to
help them solve this problem by teaching them,

children, how not to look at Hustler. Why not
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simply not bring Hustler into the children's
room in the favorite place? That is, in fact,
what filtering software does. It stops the
pornography from entering the library in the
first place.

| The American Library Association
would- argue that a policy is sufficient to
protect children from pornography, adults from
being sexually harassed, and pedophiles from
downloading child pornography. The libraries
with policies have reported serious problems.

Last month, a group of 47

librarians and library employees of the
Minneapolis, Minnesota, Public Library
published a letter of protest in the
Minneapolis Star Tribune. An expert of that
letter is as follows: "Every day we, too, are
subjected to pornography left (sometimes
intentionally) on the screens and in the
printers. We do not like it either. We feel
harassed and intimidated by having to work in
a public environment where we might, at any
moment, be exposed to degrading or
pornographic pictures.

"While the American Library
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Association and our Minneapolis Public Library
administration have taken the firm stand that
restricting Internet access in any way 1s
unacceptable censorship, most of us working
directly with the public disagree. The 1issue
is not one of intellectual freedom, but rather
whether obscene material should be publicly
displayed. If the Penthouse Magazine cover
must be kept out of the public view in a
grocery store, should not the same principle
apply in a public library?

"Compromise solutions do exist,

~and are being used successfully at other

libraries. Sophisticated filters could
provide intelligent monitoring on those
terminals in high access areas of the library.
Contrary to the "official"™ line of the ALA,
filters can be designed to-'allow searching of
topics such as "breast cancer" while at the
same time block most pornographic sites,”
unguote.

Finally, the pedophile monitoring
group, PedoWatch.org, has confirmed that
on-line pedophiles are actually telling each

other to use public libraries to download
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child pornography. PedoWatch is one of the
oldest organizations on the Internet that is
working with law enforcement worldwide to
remove child pornography from the Internet and
currently works with over 125 law enforcement
officers to do this.

PedoWatch director Julie Posey
sent this e-mail message to me: Quote, "What
happens out there i1s that pedophiles on the
Internet 'network' together. It i1s much like
just about any other interest that a person
might have. There are mailing lists, message
boards, chat rooms, and multitudes of other
resources they use.

"When a particular pedophile finds
that the library 1is a safe place to view and
download pornography, he shares this
information with others with his same
interests that heé comes into contact with.

| "Some libraries won't allow
downloading, so that information is passed on
too. Remember that before there can be child
pornography in the first place, there has to
be a perpetrator and a victim.

"I have seen cases where
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