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CHAIRPERSON DALLY :  Good  morn ing .  My

name  i s  Rep resen ta t i ve  C ra ig  Da l I y  f r om No r thamp ton

Coun ty .  I  am  cha i rman  o f  t he  Subcommi t t ee  on  Cou r t s ,

wh i ch  i s  a  subcommi t t ee  o f  t he  House  Jud i c i a r y

Commi t t ee .  And  we  a re  ga the red  he re  t oday  t o  ho ld  a

hea r i ng  on  House  B i I I  278 .

The  way  we  have  t he  f o rma t  se t  up  i s  t ha t

each  pe rson  who  i s  he re  t o  t es t i f y  w i l l  p resen t

t es t imony  t o  t he  pane l ,  and  t hen  we  w i l l  ask  t hose  t ha t

p rov ided  t es t imony  t o  come  fo rwa rd  and  s i t  as  a  pane l ,

and  we  can  ask  t he  ques t i ons  t o  t he  en t i r e  g roup .

Be fo re  we  s ta r t  w i t h  t he  t es t imony ,  I

wou ld  I i ke  t o  have  t he  members  t ha t  a re  he re  i n t r oduce

themse l ves  and  members  o f  t he  s ta f f  s t a r t i ng  t o  my

r i gh t ,

REPRESENTATIVE D iG ]ROLAMO :

Rep resen ta t i ve  D iG i ro l amo  f r om Bucks  Coun ty

am a  s ta f  fMR.  THOMAS:  Dave  Thomas .  I

member .

'  CHAIRPERSON DALLY :  We  a re  expec t i ng  a

few  more  members .  Rep resen ta t i ve  Hennessey  j us t  came

in .  And  t o  beg in  w i t h ,  I  vqou ld  I i ke  t o  i n t r oduce  t he

Hono rab le  Pe te r  Zug  o f  t he  102nd  d i s t r i c t  i n  Lebanon

Coun ty ,  wh i ch  i s  t he  p r ime  sponso r  o f  House  B i l I  2?8 ,

and  wou ld  ask  h im  to  p rov ide  us  w i t h  h i s  commen ts ,
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REPRESENTATIVE  ZUG: .  Thank  you ,  Cha i rman

Da11y ,  I  app rec ia te  you  ho ld i ng  t h i s  hea r i ng .  I  t h i nk

th i s  i s  an  impo r tan t  i s sue ,  and  I  do  app rec ia te  t he

t ime  t ha t  you  a re  t ak i ng  w i t h  t he  commi t t ee  t o  conduc t

some  hea r i ngs .

W i th  me  i s  t he  f i r s t  t es t i f i e r .  B rad

Cha r l es .  He  i s  a  j udge  i n  Lebanon  Coun ty ,  Th i s  i s

ac tua l l y  B rad ' s  i dea .  He  was  a  D .A ,  a  f ew  yea rs  ago

when  t he  s i t ua t i on  a rose  i n  Lebanon  Coun ty  whe re  a

cons tab le  d i d  some th ing  t ha t  we  d i dn ' t  t h i nk  was  t o  t he

h igh  s tanda rds  t ha t  a  cons tab le  shou ld  l i ve  up  t o ,  and

he  had  some  p robLems  w i t h  t he  way  t he  l aw  was  w r i t t en

and  ac tua l l y  t aken  aga ins t  t he  cons tab le .  And  I ' I I  I e t

B rad  t a l k  abou t  t ha t  I a te r .

Wha t  happened  i s .  I  had  t he  B i I l

i n t r oduced .  And  ove r  t he  yea rs ,  we  me t  w i t h  t he

Cons tab les '  Assoc ia t i on  and  members  o f  t he  commi t t ee .

One  t ime  we  had  i t  passed  t he  House ,  and  i t  was  unab le

to  ge t  passed  i n  t he  Sena te ,  And  s i r np l y  wha t  we  a re

do ing  i s  r ea I I y  I ook ing  a t  a  g roup  o f  i nd i v i dua l s ,

gene ra l l y  a  good  g roup  o f  peop le  a l I  ove r  t he

Commonwea l t h  do ing  a  g rea t  j ob .  Occas iona l I y ,  t he re  i s

a  p rob lem.  I f  t he re  i s  a  p rob lem,  we  need  t o  r emedy

tha t .  Tha t ' s  wha t  my  l eg i s l a t i on  does .  And  I  hope

tha t  a f t e r  t oday ' s  hea r i ng ,  we  can  re f i ne  t ha t
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I eg i s l a t i on  and  make  i t  be t t e r  and

so  we  can  ge t  t h i s  B i I I  passed  and

Thank  you .  I ' 11  t u rn  t he  hea r i ng

Cha r Ies .

a b i t  more  pa la tab le

s igned  in to  1aw.

over  to  Judge

CHAIRPERSON DALLY :  The  Hono rab le

B rad fo rd  H .  Cha r Ies ,  Judge  o f  t he  Lebanon  Coun ty  Cou r t

o f  Common  P Ieas .  Fo r  t he  bene f i t  o f  t he  cou r t

r epo r te r ,  i f  each  o f  t he  w i t nesses  t oday  co .u l d  s ta te

you r  name  and  whe re  you  a re  f r om so  we  can  have  t ha t  i n

t he  reco rd .

JUDGE CHARLES:  Good  morn ing .  Cha i rman

Da l l y  and  members  o f  t he  commi t t ee .  My  name  i s

B rad fo rd  H .  Cha r Ies .  I  am  f r om Lebanon  Coun ty ,  f  am

no t  he re  i n  my  capac i t y  as  a  j udge .  I  am  he re  i n  my

capac i t y  as  an  ex -d i s t r i c t  a t t o rney ,  who  i s  ve ry

i n te res ted  i n  t he  i s sues  i nvo l v i ng  cons tab les .

To  mos t  c i t i zens  o f  t h i s  Commonwea l t h .

t he re  i s  no  d i f  f e rence  be tween  a  po l i ce  o f  f i ce r  and  a

cons tab le ,  They  bo th  wea r  un i f o rms .  Mos t  t imes ,  t hey

bo th  d r i ve  ca rs  w i t h  dome  t i gh t s ,  They  bo th  possess

war ran t s .  The  p rob lem i s  t he  cons tab les  a re  no t  Ac t

120  qua l i f i ed .  They  a re  no t  Ac t  L20  t r a i ned .

Worse ,  t he re  i s  no  ove rs i gh t  f o r

cons tab les  t ha t  a re  i n  p l ace  f o r  po l i ce  o f f i ce r s .

o l i ce  o f f i ce r s  have  ch ie f s ,  Po I i ce  o f f i ce r s  have
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mun ic i pa l  o f  f  i ce r s  who  can  ove rse .e  t he rn ,  and .  i f

necessa ry ,  d i sc i p l i ne  t hem when  t hey  commi t  m i sdeeds .

i t h  cons tab les ,  such  ove rs i gh t s  do  no t  ex i s t .  And  no t

su rp r i s i ng l y ,  t ha t  has  caused  p rob lems .

Be fo re  I  was  e l ec ted  j udge ,  I  was  t he

d i s t r i c t  a t t o rney  o f  Lebanon  Coun ty ,  I n  t ha t  capac i t y .

I  r ece i ved  qu i t e  a  f ew  comp la in t s  f r om c i t i zens  and

f rom po l i ce  o f f i ce r s .  They  rou t i ne l y  asked  me ,  wha t

can  you  do?  And  a f t e r  I  r esea rched  t he  I aw ,  r eg re tab l y

my  response  had  t o  be  no t  a  who le  heck  o f  a  l o t .

A t  a  mee t i ng  o f  t he  Pennsy l van ia  D i s t r i c t

A t t o rney ' s  Assoc ia t i on ,  I  asked  my  co l l eagues  i f  ou r

poo r  expe r i ence  i n  Lebanon  Coun ty  was  un ique  o r  whe the r

i t  was  re f l ec t i ve  o f  a  p rob lem ac ross  t he  Commonwea l t h .

f  r ap id l y  l ea rned  t ha t  t he  conduc t  o f  cons tab les  was  a

p ro found  conce rn  t o  a I I  d i s t r i c t  a t t o rneys  o f  t h i s

Commonwea l  t h  .

I  was  appo in ted  by  t he  D i s t r i c t

A t t o rney ' s  Assoc ia t i on  t o  cha i r  a  commi t t ee  t o

i nves t i ga te  t he  poss ib i l i t y  o f  I eg i s l a t i on  t o  gove rn

the  conduc t .  As  pa r t  o f  t h i s  i nves t i ga t i on  p rocess ,  I

conduc ted  a  su rvey  o f  each  and  eve ry  d i s t r i c t  a t t o rney

in  t he  Commonwea l t h  o f  Pennsy l van ia .  Fo r t y -e i gh t

d i s t r i c t  a t t o rneys  responded  t o  t h i s  su rvey ,  O f  t hese ,

t en  f avo red  abo l i sh i ng  cons tab les  a l t oge the r .
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For t y - f ou r  f avo red  l eg i s l a t i on  t ha t  wou ld  c rea te  a

p rocedu re  t o  r emove  cons tab les  who  ac t  i napp rop r i a te l y

On l y  two  d i s t r i c t  a t t o rneys  opposed  such  I eg i s l a t i on .

and  two  rende red  no  op in i on .

.  Twen ty - f  ou r  d i s t r i c t . .  a t t o rneys  p rov ided

spec i f i c  examp les  o f  abuse  by  cons tab les .  . t e t  me  go

ove r  some  o f  t hese  examp les .  And  I  have  a  f i l e  he re .

you  can  see  f r om the  t h i ckness  o f  t he  f i l e  how  many

examp les  o f  abuse  we re  f o rwa rded  t o  me .  Bu t  I  j u s t

wan t  t o  go  ove r  a  f ew  todaY .

Numerous  coun t i es  r ePo r ted  t ha t

cons tab les  a t t emp ted  t o  pe r f o rm  Iaw  en fo r cemen t

func t i ons ,  They  repo r ted  t he  cons tab les  wou ld  commi t

t r a f f i c  s t ops ,  pu l l i ng  ove r  mo to r i s t s  on  t he  h i ghway .

They  repo r ted  t hg t  cons tab les  wou ld  conduc t  sea rches

and  se i zu res  i ns i de  houses  w i t hou t  wa r ran t s .

Obv ious l y ,  t ha t ' s  no t  some th ing  we  wan t  p r i va te

c i t i zens ,  and  a t  t h i s  po in t ,  a t  I eas t  as  t o  t hose

func t i ons ,  cons tab les  a re  no th i ng -more  t han  p r i va te

c i  t  i zens  .

We  don ' t  wan t  P r i va te

ng  i n to  peop le ' s  houses

ings  o r  s t opp ing  t he i r

occu r red .

Seve ra l  d i s t r i c t  a t t o rneys  repo r ted  t ha t

un i  f o rms  go i

t he i r  be long

ye t  t ha t  has

c i t i zens  wea r i ng

,  sea rch ing  t h rough

ca rs  on  a  h i ghwaY .
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cons tab les  commi t t ed  shake  downs  o f  i nd i v i dua l s .

i nd i v i dua l  c i t i zens ,  by  us i ng  weapons ,  t h rea t s ,  and

in t i r n i da t i on  aqa ins t  t hose  c i t i zens .

one  d i s t r i c t  a t t o rney  desc r i bed  a

s i t ua t i on  whe re  a  cons tab le  a t t emp ted  t o ' r epa i r  a

weapon  i ns j . de  t he  cou r t r oom o f  a  d i s t r i c t  j us t i ce

o f f i ce .  The  cons tab le  f a i l ed  t o  r emove  t he  bu I I e t  f r om

the  chamber  o f  t h i s  weapon , And  wh i l e  t hese  repa i r s

we re  t ak i ng  p Iace .  t he  gun  d i scha rged

one  was  hu r t ,

Fo r t una te l y ,  no

One  d i s t r i c t  a t t o rneY  rePo r ted  an

inc i den t  whe re  a  cons tab le  used  a  weapon  t o  a r res t  a

woman  and  l ed  he r  away  i n  handcu f f s  as  a  r esu l t  o f  a

S10  pa rk i ng  t i c ke t  .  Th i s  woman  had  sma l l  ch i l d ren ,  and

those  sma I I  ch i l d ren  we re  I e f t  a l one  a t  home  una t t ended

as  t he i r  mo the r  was  l ed  o f f  i n  handcu f f s .

Ano the r  d i s t r i c t  a t t o rney  repo r ted  a

woman  who  owed  unpa id  c i t a t i on  f ees  and  cos t s  f o r

unpa id  c i t a t i ons ,  The  cons tab le  en te red  t h i s  woman ' s

home .  She  was  i n  t he  shower ,  He  en te red  t he  ba th room.

She  was  naked .  He  re fused  t o  l eave  wh i l e  she  d r i ed  and

rema ined  w i t h  he r  un t i l  she  was  d ressed .  Aga in ,  t h i s

i s  f o r  t r a f f i c  c i t a t i ons .  I  r emember  peop le  i n  my .

coun ty  say ing  some th ing  t o  t he  e f f ec t ,  I  am  no t  a

c r  im i  na  I Why  was  I  t r ea ted  I i ke  one?
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One  o the r  d i s t r i c t  a t t o rney  re fe renced

two  newspape r  a r t i c l es .  One  was  f r om the  Ha r r i sbu rg

Pa t r i o t  i n  Oc tobe r  o f  1997  t ha t  desc r i bed  a  Bucks

Coun ty  cons tab le  who  was  repo r ted  t o  have  f i r ed  sho t s

a t  a  speed ing  mo to r i s t ,  Ano the r  a r t i c l e  da ted  June  l - ,

1994  repo r ted  t ha t  a  cons tab le  i n  Dauph in  Coun ty  sho t  a

19  yea r -o Id  man  wh i l e  se rv i ng  a  wa r ran t .  The  cons tab le

be l i eved  t ha t  t he  man  possessed  a  gun .  Po I i ce  d i d  no t

l oca te  any  gun .

I  am no t  he re  t o  say  t ha t  a I l  cons tab les

i n  t he  Commonwea l t h  o f  Pennsy l van ia  a re  bad .  I  am  no t

he re  t o  say  t ha t  you  shou ld  remove  t he  pos i t i on  o f

cons tab les .  They  se rve  a  va luab le  f unc t i on .  Howeve r ,

t he re  a re  bad  eggs  as  t he re  a re  i n  any  p ro fess ion .  And

the re  a re  s i t ua t i ons  when  cons tab les  ac t

i napp rop r i a te l y ,  And  t he  po in t  i s  t ha t  r i gh t  now ,  as

the  I aw  cu r ren t l y  ex i s t s ,  t he  d i s t r i c t  a t t o rney ,  t he

Cou r t ,  t hey  can  do  no th i ng  abou t  t hose  i napp rop r i a te

ac t s  un less  t he  cons tab le  s teps  ove r  t he  I i ne  and

b reaks  t he  I aw .

Pennsy l van  i  a  ,

cons tab les

dande l i on  o f

a re  t oo  many

As  a  resu l t  o f  p rob lems  i n  t he  s ta te  o f

one  d i s t r i c t  a t t o rneY  desc r i bed

th i s  i s  ve ry  co lo r f u l  as .  quo te .  t he

the  Pennsy l van ia  Cou r t  sys tem,  i , e . ,  t he re

o f  t hem,  t hey  a re  use less ,  and  you  can ' t
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ge t  r i d  o f  t hem.

Ano the r  d i s t r i c t  a t t o rney  s ta ted ,  quo te ,

Cons tab les  de r i ve  power  f r om anc ien t  r u l es  t ha t  a I I ow

them too  much  power  and  ve ry  l i t t l e  con t ro l .  The re  a re

a  cons tab les  who  f ee l  t hey  have  un l im i t ed  po l i ce

powers ;  and  sho r t  o f  commi t t i ng  a  c r im ina l  ac t ,  t hey

canno t  been  re i gned  i n .

A f t e r  t he  resu l t s  o f  t he  su rvey  t ha t

t ook  was  pub l i shed ,  t he  i s sue  o f  cons tab les  was

d i scussed  a t  I eng th  be fo re  t he  Pennsy l van ia  D i s t r i c t

A t t o rney ' s  Assoc ia t i on ,  A t  t ha t  t ime ,  t he re  we re  two

p ieces  o f  p roposed  I eg i s l a t i on  pend ing  be fo re  t he

Pennsy l van ia  l eg i s l a tu re .  One  wou ld  be  t o  c rea te  a

Commonwea l t h  Cons tab le  Boa rd ,  I t  wou ld  have  t he

ab i l i t y  t o  r evoke  o r  suspend  a  cons tab le ' s  l i cense  i f

i t  f ound  imp rop r i e t i es  t o  ex i s t .

P roposed  l eg i s l a t i on  i n  t he  House  o f

Rep resen ta t i ves  wou ld  have  a l l owed  a  d i s t r i c t  a t t o rney

to  i nves t i ga te  cons tab le ' s  abuse  and  pe t i t i on  t he  Cou r t

o f  Common  P Ieas  t o  r emove  t ha t  cons tab le ,

The  D i s t r i  c t  A t  t o rney ' s  Assoc ia t  i on  a t

t ha t  t ime  d id  nb t  exp ress  any  p re fe rence  among  t hose

two  l eg i s l a t i ve  ex t remes .  Howeve r ,  t he  assoc ia t i on

vo ted  unan i rnous l y  I  r epea t  t ha t  t he  assoc ia t i on

vo ted  unan imous l y  t o  r ecommend  tha t  I eg i s l a t i on  be
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c rea ted  t o  p rov ide  ove rs i gh t  f o r  cons tab les .

As  a  j udge ,  I  can ' t  make  any  spec i f i c

recommenda t i ons .  Howeve r .  I  wou ld  ask  you  t o  cons ide r

t he  sa fe t y  o f  t he  c i t i zens  o f  t he  commonwea l t h  o f

pennsy l van ia .  And  I  wou ld  respec t f u l l y  sugges t  t ha t

t h i s  i s  a  sa fe t y  i s sue ,  And  I  wou ld  respec t f u l l y

sugges t  t ha t  t h i s  body  cons ide r  I eg i s l a t i on  rega rd ing

cons tab les ,

CHAIRPERSON DALLY :  Thank  You ,  Judge

cha r l es .  I f  you  cou ld  j us t  s t ay  f o r  t he  ques t i on  and

answer  pe r i od ,  p l ease .

Nex t  t o  t es t i f y  i s  t he  Hono rab le  James  B .

Mar t i n .  D i s t r i c t  A t t o rney .  Leh igh  Coun ty .

MR.  MARTIN :  Thank  you .  Mr  ,  Cha i rman .

members  o f  t he  commi t t ee .  I t ' s  a  p l easu re  t o  be  he re '

My  name  i s  James  B .  Ma r t i n .  I  am  the  D i s t r i c t  A t t o rney

o f  Leh igh  Coun ty .  I  am  a l so  a  member  o f  t he  execu t i ve

commi  t  t ee  o  f  t he  Pennsy l van ia  D i s t r i  c t  A t  t o rney '  s

Assoc ia t i on .

I  have  been  d i s t r i c t  a t t o rney  f o r  a lmos t

s i x  yea rs .  And  I  was  a  member  o f  t he  assoc ia t i on  a t

t he  t ime  t ha t  Judge  cha r l es  c i r cu la ted  t he  su rvey  o f

wh i ch  he  spoke .  I nc i den ta l l y ,  I  who lehea r ted l y  suppo r t

wha t  Judge  Cha r l es  has  i nd i ca ted .  as  does  t he

assoc ia t i on .
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I  have  p repa red  w r i t t en  remarks .  And  I

am go ing  t o  summar i ze  and  pa raph rase  t he  summary  t o

some  deg ree  i n  my  f o rma l  r emarks  be fo re  you .  And  I ' I I

be  happy  t o  r espond  t o  ques t i ons

We suppo r t  House  B i l l  278  i n  concep t .

The re  shou ld  be  I eg i s l a t i ve  ac t i on  t o  c l a r i f y  when  and

unde r  wha t  c i r cums tances  a  cons tab le  may  be  removed

f rom o f f i ce ,  The re  i s  a l so ,  howeve r ,  a  need  t o  p rov ide

Ieg i s l a t i on  f o r  a  supe rv i so ry  scheme  fo r  cons tab les  t o

gove rn  t he i r  behav io r  wh i l e  i n  o f f i ce  and  t o  p rov ide

fo r  d i sc i p l i ne  sho r t  o f  r emova l  f r om o f f i ce .

The re  was  a  p rev ious  a t t emp t  t o  do  t h i s

i n  Ac t  L4?  o f  l - 990 .  Un fo r t una te l y .  t ha t  Ac t  was

dec la red  uncons t i t u t i ona l  by  t he  Sup reme  Cou r t .  And  i n

i t s  op in i on .  t he  Cou r t  s t a ted  t ha t  as  a  peace  o f f i ce r

and  as  a  p rocess  se rve r ,  a  cons tab le  be longs

anecdo t i ca l l y  t o  t he  execu t i ve  b ranch  o f  t he  gove rnmen t

even  t hough  t he i r  j ob  i s  obv ious l y  r e l a ted  t o  t he

Cou r t s .

I n  Leh igh  Coun ty ,  as  an  accommoda t i on  t o

the  Cou r t ,  my  o f f i ce  has  ac ted  i n  an  adve rsa r i a l

capac i t y  w i t h  r espec t  t o  pe t i t i ons  f o r  t he  appo in tmen t

o f  a  cons tab le .  and  pe t i t i ons  f o r  t he  appo in tmen t  o f  a

depu ty  cons tab le .  The re  i s  p resen t l y  no  o the r  avenue

to  suppo r t  t he  cou r t  o the r  t han  t o  t ake  up  t ha t  k i nd  o f
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cha l l enge ;  and ,  f r ank l y ,  I  don ' t  be l i eve  t ha t  i t ' s  an

app rop r i a te  pos i t i on  f o r  t he  d i s t r i c t  a t t o rney

necessa r i l y  t o  t ake .  Bu t  t he re  i s . no  one  e l se  t o  t ake

i t  o t he r  t han  pe rhaps  t he  coun ty . so l i c i t o r ,  Tha t ' s  an

a rea  t ha t  I  t h i nk  cou ld  be  c l a r i f i ed  by  s ta tu te .

We  have  a l so  p rosecu ted  a t  l eas t  one

cons tab le  t ha t  I  am  aware  o f  i n  t he  I as t  s i x  yea rs  f o r

bad  checks  and  t he f t .  r e l a ted  o f f enses .  I  t oo  cou ld  add

to  Judge  Cha r l es '  l i t any  o f  ba r ren  behav io r  on  t he  pa r t

o  f  some  cons tab l - es  ,  And  I  am no t  he re  e i  t he r  t o

sugges t  t ha t  a l l  cons tab les  i n  t he  commonwea l t h  o f

Pennsy l van ia  a re  bad ,  Tha t ' s  ce r t a i n l y  no t  t he  case .

As  i n  any  p ro  f  ess i on ,  t he re  a re  wha t  I  m  j - gh t

cha rac te r i ze  as  l oose  cannons .

Recen t t y ,  t h ree  cons tab les  i n  Leh igh

Coun ty  sho t  t h ree  dogs  wh i l e  a t t emp t i ng  t o  se rve  a r res t

wa r ran t s  f o r  ou t s tand ing  pa rk i ng  c i t a t i ons .  A t  t he

t ime  o f  t he  shoo t i ng ,  t he re  we re  adu l t s  and  ch i l d ren  i n:

t he  house .  The  A I I en town  Po I i ce  Depa r tmen t

i nves t i ga ted ;  howeve r .  a f  t e r  consu l t a t i on  w i t h  my

o f  f  i ce .  no  c r im ina l  cha rges  $ /e re  f  i I ed .

The re  '  s  been  .  howeve r  .  
.mu  

ch  med  i  a

a t t en t i on  t o  t h i s  i nc i den t .  And  t he re  i s  gene ra l

d i sp l - easu re  i n  Leh igh  Coun ty  and ,  I  be I  i eve ,  i n  t he

Leh igh  Va I l ey  because  o f  a  pe rce i ved  I ack  o f  ove rs i gh t
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o f  cons tab les ,

House  B i I I  2?B  se t s  f o r t h  f i ve  reasonab le

and  non -con t rove rs i a l  g rounds  f o r  t he  remova l  o f  a

cons tab le  f r om o f  f i ce .  Wh i l e  d i s t r i c t  a t t o rneys  may  be

in  t he  bes t  pos i t i on  t o  f i l e  a  pe t i t i on  f o r  r emova

upon  conv i c t i on  o f  a  m isdemeano r  o r  a  f e l ony ,  t he  o the r

g rounds  f o r  r emova l  w i t h i n  t he  Ac t  a re  f a r  mo re

nebu  I  ous

A l t hough  t he  B i l I  P rov ides  i n  subpa r t  B

tha t  t he  d i s t r i c t  a t t o rney  may  unde r take  i nves t j . ga t i on

o f  a  cons tab le  on  h i s  own  i n i t i a t i ve  o r  upon  comp la in t

o f  any  pe rson ,  as  a  p rac t i ca l  ma t t e r ,  i t  wou ld  be

d i  f  f i cu l t  f o r  t he  d i s t r i c t  a t t o rney  no t  t o  conduc t  some

type  o f  an . i nves t i ga t i on  i f  a  comp la in t  i s  made  t o  h im

o r  he r ,

The  d i s t r i c t  a t t o rney ' s  o f f i ce  i s  r ea I I y

no t  an  i nves t i ga t i ve  o f f i ce .  We  re l y  f o r  t he  mos t  pa r t

on  mun i c i pa l  po l i ce  depa r tmen ts  w i t h i n  ou r

j u r i sd i c t i ons  t o  conduc t  i nves t i ga t i ons .  we  re l y  on

the  Pennsy l van ia  S ta te  Po I i ce  i n  t hose  a reas  o f  ou r

j u r i sd i c t i ons  whe re  t he  Pennsy l van ia  S ta te  Po I i ce  a re

the  p r ima ry  po l i ce  agencY .

We  have  ve ry  f ew  i nves t i ga to r s .  I  can ' t

speak  f o r  t he  en t i r e t y  o f  t he  s ta te ,  bu t  I  am  i n  one  o f

t he  l a rge r  d i s t r i c t  a t t o rney ' s  o f  f i ces  i n  t he  s ta te
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ou ts i de  o f  Ph i l ade lph ia  and  P i t t sbu rgh  and  Mon tgomery

Coun ty .  And  I  haven ' t  done  a  census  t o  de te rm ine  t h i s .

bu t  I  have  23  ass i s tan t  d i s t r i c t  a t t o rneys ,  Tha t ' s  a

fa i r l y  I a rge  s ta f f .  Bu t  I  on l y  r ea l l y  have  4  coun ty

de tec t i ves  who  a re  ava i l ab le  t o  i nves t i ga te  any th i ng .

And  f o r  t he  mos t  pa r t ,  t hey  a re  on  t he  road  do ing

ex t rad i t i ons .

So  i t  wou ld  be  d i f f i cu l t  f o r  me ,  un l  i t

wou ld  be  d i f f i cu l t .  I  assume ,  f o r  mos t  o f  t he  o the r

d i s t r i c t  a t t o rneys  t h rough  t he  Commonwea l t h  t o  conduc t

any  k i nd  o f  mean ing fu l  i nves t i ga t i on  as  t h i s  Ac t  wou Id ,

I  t h i nk .  r equ i re  us  t o  do  f o r  a l I  p rac t i ca l  pu rposes .

The re  a re  a  g rea r  manY  cons tab les

th roughou t  t he  Commonwea l t h  o f  Pennsy l van ia .  I n  Leh igh

Coun tv ,  t he re  a re  45  e l ec ted  cons tab les '  Those

cons tab les  have  t he  r i gh t ,  unde r  t he  l aws  t ha t  now

ex i s t ,  t o  appo in tmen t  depu t i es .  And  t he re  a re  a l so

p rov i s i ons  t o  appo in t  po l i ce  o r  peace  o f f i ce r s  r a the r

f o r  p r ima ry  e l ec t i ons  and  gene ra l  e l ec t i ons  t o  wo rk  a t

t he  po l l i ng  I oca t i ons .

Bu t  w i t h  r esPec t  t o  t he  45  e l ec ted

cons tab les ,  t ha t ' s  a  ve ry  I a rge  poo l  o f  peop le

po ten t i a l l y  t o  be  comP la ined  abou t  and  t o  be

inves t  i ga ted  .

And  I  t h i nk  t ha t  t ha t ' s  a  p rob lem.  And
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the  D i s t r i c t  A t t o rney ' s  Assoc ia t i on  aLone .  we  t ook  no

pos i t i on  w i t h  r espec t  t o  i t  t he  I as t  t ime  t h i s  i s sue

su r faced ,  We  now  have  a  consensus ,  a t  I eas t  among  t he

execu t i ve  commi t t ee ,  t ha t  \ , / e  don ' t  wan t  t he

respons ib i l i t y  t o  be  t he  po l i ce  o f f i ce r s  o f  t he

cons tab les .

We  be l i eve  t ha t  t he  concep t  i s  good ,  We

be l i eve  t ha t  t he re ' s  even  more  I eg i s l a t i on  requ i red

beyond  t he  p rov i s i ons  o f  t h i s  B i I I ,  name ly ,  a

supe rv i so ry  scheme .  Bu t  p l ac i ng  t he  respons ib i l i t y

upon  d i s t r i c t  a t t o rneys  t o  po l i ce  t he  conduc t  o f

cons tab les ,  espec ia l l y  i n  such  a reas  as  neg lec t  o r

v i o l a t i on  o f  any  o f f i c i a l  du t y  o r  i ne f f ec i ency ,

neg lec t ,  t empe rance ,  o r  conduc t  unbecom ing  a  cons tab le

i s  po ten t i a l l y  a  g rea t  dea l  o f  wo rk  t o  an  a l r eady  busy

and  ove rbu rdened  o f  f i c i a l ,  Fu r t he rmos t .  d i s t r i c t

a t t o rneys ,  as  I  have  i nd i ca ted .  do  no t  have  t he

inves t i ga to r y  s ta f f  necessa ry  t o  conduc t  t ha t  t ype  o f

i nves t  i ga t  i on ,

The  execu t i ve  commi t t ee  o f  t he  D i s t r i c t

A t t o rney ' s  Assoc ia t i on  i s  o f  t he  consensus  t ha t  a

be t t e r  app roach  m igh t  be  t o  enac t  l eg i s l a t i on  wh i ch

wou ld  expand  t he  respons ib i l i t i e s  o f  t he  cons tab le

educa t  i on  and  t r a i n i ng  boa rd  .  TL ra t  boa rd  cou ld  be

s t ruc tu red  more  l i ke  t he  mun i c i pa l  po l i ce  o f  f i ce r ' s
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educa t i on  and  t r a i n i ng  commiss ion .  I t  cou ld  p rov ide

fo r  t h i ngs  such  as  m in imum s tanda rds ,  ce r t i f i ca t i on ,

ru l es  and  regu la t i ons .  And  i t  cou ld  p rov ide  f o r

pena l t i es  f o r  v i o l a t i on  o f  t hose  regu la t i ons .

I  be l i eve  t ha t  i f  t ha t  t ype  o f  boa rd  o r

commiss ion  ex i s t ed ,  t he  shoo t i ng  i nc i den t  t ha t  I  e l uded

to  ea r l i e r  i n  Leh igh  cou ld  have  come  unde r  some

sc ru t i ny .  I  was  sa t i s f i ed  t ha t  i t  d i dn ' t  r i se  t o  t he

Ieve l  o f  c r im ina l  conduc t .

Bu t  I  do  be l i eve  t ha t  t hose  cons tab les

ove r reac ted  i n  a  s i t ua t i on  t ha t  t hey ,  and  pe rhaps  more

impo r tan t l y ,  t hey  pu t  t hemseLves  i n  a  s i t ua t i on  t ha t

t he re  was  no  need  f o r  t hem to  do .  Two  o f  t he  t h ree

were  ac tua l l y  w i t h i n  t he  con f i nes  o f  t he  house  a t  t he

t ime  t he  shoo t i nq  occu r red ,  The  t h i r d  one  was  a t  t he

back  doo r ,

They  we re  se rv i ng  a  wa r ran t  .  f o r  pa rk i ng

v io l a t i ons .  They  d i dn ' t  have  t o  be  i ns i de  t he  house  t o

do  t ha t .  They  cou ld  have  used  more  res t ra i n t  i n  t he

way  t hey  app roached  t he  s i t ua t i on .

Once  t hey  we re  i n  t ha t  s i t ua t i on ,  and  t he

dogs  a t t acked  o r  we re  com ing  t owa rd  t hem i n  a  menac ing

manne r ,  I  can  unde rs tand  why  t hey  reac ted  t he  way  t hey

d id .

Bu t  i n  t ha t  s i t ua t i on .  t he re  we re  adu l t s
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and  t he re  we re  sma l I  ch i l d ren  i n  t ha t  house .  They  we re

no t  w i t h i n  t he  d i r ec t  dange r .  bu t  t hey  we re  ce r t a i n l y

w i t h i n  an  a rn i d  o f  dange r  t ha t  pe rhaps  t he  use  o f

gun f i r e  no t  pe rhaps  - - I  t h i nk ,  had  t hey  s tayed  ou t

o f  t he  s i t ua t i on  comp le te l y  and  hand led  i t  w i t h  a  b i t

mo re  ca re .  I  don ' t  be l i eve  t hey  wou ld  have  been  i n  t ha t

t ype  o f  s i t ua t i on ,

Bu t  a  boa rd  o r  commiss ion ,  as  d i s t r i c t

a t t o rney ,  I  have  no  ab i l i t y  t o  d i sc i p l i ne  t hem.  And  I

don , t  r ea I I y  wan t  t ha t  ab i l i t y .  I  don ' t  t h i nk  I  shou ld

have  i t ,  I  c l ea r l y  t h i nk  I  shou ld  p rosecu te  t hem i f

t hey  commi t  a  c r ime ,  And  we  a l r eady  have  t ha t

au tho r i  t y  now .

So  I  t h i nk  a  boa rd  o r  commiss ion  wou ld

have  sc ru t i n i zed  t he  ac t i ons  o f  t hose  ve ry  ca re fu l l y ,

The  scheme  o f  d i sc i p l i ne  i nco rpo ra ted  by  I eg i s l a t i ve

ac t i on  wou ld  be  app rop r i a te .  And  wou ld  hope  t ha t

t h i s  commi t t ee  wou ld  cons ide r  t ha t  t ype  o f  an  app roach

and  tweak  t he  B i t l  and  pe rhaps  t ake  a  l ook  a t  Ac t  1 -  47

o f  1990 .  I  t h i nk  t ha t  Ac t  had  a  I o t  t o  r ecommend ,

Un fo r t una te l y ,  t he  Sup reme  Cou r t  dec la red

i t  uncons t i t u t i ona l  on  a  t heo ry  t ha t  i t  v i o l a ted

sepa ra t i on  o f  powers  by  p l ac i ng  t he  d i sc i p l i ne  w i t h i n

the  j ud i c i a r y .  I t  sounds  I i ke  eve rybody  wan ts  t o  pass

the  buck  he re ,  I  acknow ledge .  Bu t  I  do  be l i eve  t ha t
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the  boa rd  o r  commiss ion  wou ld  be  a .be t t e r  veh i c l e .

Pe rsona l l y ,  I  be l i eve  t he re  a re  t oo  many

cons tab les  i n  t he  Commonwea l t h .  As  I  i nd i ca ted .  t he re

a re  45  cons tab les  e l ec ted  i n  Leh igh  Coun ty .  I  know

f rom my 'expe r i ence  and  I  don ' t  p re tend  t ha t  t h i s  i s

t r ue  t h roughou t  t he  Commonwea l t h  bu t  I  know  tha t  i n

Leh igh  Coun ty ,  ' d i s t r i c t  j  us t i ces ,  f o r  whom cons tab les

do  mos t  o f  t h :  t he i r  wo rk ,  gane ra l I y  speak ing ,  use  one

o r  two  cons tab les  and  some  d i s t r i c t  j us t i ces  use  t he

same .  one  o r .  two -cons tab les  t ha t  t he i r  co l l eagues  i n  t he

m ino r  j  ud i  c i a r i es  use  .

A l t hough  t he re  a re  45  e l ec ted  cons tab les ,

I  wou ld  say  t ha t  t he re  a re  f ewe r  t han  20  wo rk i ng

cons tab les  i n  Leh igh .  I f  you  I im i t ed  i t  t o ,  say ,  2

cons tab les  pe r  mag i s te r i a l  d i s t r i c t .  you  wou ld  reduce

in  Leh igh  Coun ty ,  t he  number  o f  e l ec ted  cons tab les  f r om

45  t o  28 .

So  I  t h i nk  t ha t  wou ld  be  so ine th i ng  t ha t
.

wou ld  be  wo r thwh i l e  t ak i ng  a  l ook  a t ,  I  app rec ia te  t he .

oppo r tun i t y  o f  be ing  hea rd  on  t h i s  i s sue .  I  ag ree  w i t h

the  Judge .  I t  i s  an  impo r tan t  i s sue .  f  a l so  ag ree

tha t  i t ' s  a  sa fe tY  i s sue .

As  t he  shoo t i ng  i nc i den t  t ha t  I  have

recoun ted  i nd i ca tes ,  t ha t  cou ld  have  t u rned  i n to  a

ca tas t rophe  ve ry  qu i ck l y ,  I  do  be l i eve  t ha t  t he
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t ra i n i ng  boa rd  t ha t  was  es tab l i shed  t ha t  p l aced

cons tab les ,  a t  I eas t  unde r  some  deg ree  o f  supe rv i s i on ,

i  f  you  w i l I ,  o r  ce r t i  f i ca t i on  by  t he  Pennsy l van ia

Commiss ion  on  C r ime  and  De t i nquency  has  he lped ,  I

t h i nk  more  needs  t o  be  done ,  Thank  you .

CHAIRPERSON DALLY :  The  nex t  w i t ness  on

the  agenda  i s  Em i I  M inna r ,  execu t i ve  d i r ec to r ,

Pennsy l van ia  S ta te  Cons tab les  Assoc ia t i on .

MR .  M INNA,R  :  Good  morn  i  ng  ,  M r  .  Cha  i  rman  .

My  name  i s  Em i I  M inna r .  And  I  cu r ren t l y  se rve  as

execu t i ve  d i r ec to r  o f  t he  Pennsy l van ia  S ta te  Cons tab les

Assoc ia t i on .  whose  membersh ip  compr i ses  t he  ma jo r i t y  o f

t hose  who  se rve  D rocess  f o r  t he  Cou r t s  and  a re  t he .

quo te ,  ce r t i f i ed  cons tab les  who  have  pu rsued  t r a i n i ng .

wan t  t o  t hank  you ,  Mr .  Cha i rman .  and

members  o f  t he  House  subcommi t t ee  on  Cou r t s  f o r  t he

oppo r tun i t y  t o  add ress  t he  p roposed  House  B i I l  2?8  t ha t

dea l s  w i t h  r emova l  o f  cons tab les  f r om o f  f i ce .

I t . i s  impo r tan t  t ha t  t h i s  commi t t ee  be

aware  t ha t  t he  commen ts  p resen ted  he re  t oday  on  278

re f l ec t  t hose  o f  t he  membersh ip  o f  PSCA and  no t  I im i t ed

to  t hose  o f  any  one  i nd i v i dua l .

The  cu r ren t  House  B i I I  278  on  p rev ious

occas ions  was  i n t r oduced  as  House  B i I l  l - 84 ,  p r i o r  t o

tha t  i t  was  House  B i I I  465 .  I  c i t e  t h i s  h i s t o r y  s i nce
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i t s  i ncep t i on ,  I t  was  i n t r oduced  w i t hou t  i nv i t a t i on

fo r  commen ts  f r om those  who  cou ld  be  mos t  e f f ec ted  by

i  t s  con ten t  .

PSCA reques ted  a  mee t i ng  w i t h  t he  sponso r

o f  t h i s  B i t l .  And  upon  u l t ima te l y  r ece i v i ng  an

inv i t a t i on  t o  d i scuss  i t s  con ten t s  w i t h  t he  sponso r ,

i den t i f i ed  a  number  o f  f l aws  and  i naccu rac ies ,

con f l i c t s  w i t h  ex i s t i ng  1aw ,  v i o l a t i ons  o f "e l ec t i on  I aw

and  due  p rocess  and  t he  Pennsy l van ia  Cons t i t u t i on  as

we I I .

These  conce rns  appa ren t l y  have  gone

unheeded .  f o r  w i t h  each  success i ve  i n t r oduc t i on  o f  t he

B i t L  t he  con ten t s  have  rema ined  t he  same  as  t ha t  f i r s t

i n t r oduced  i n  t he  yea r  2000 .  PSCA d id  no t  suppo r t  t ha t

B i I I  when  i t  was  f i r s t  i n t r oduced  no r  d i d  i t  suppo r t

success i ve  i n t r oduc t i ons  o f  t he  B i l l .  And  i n  i t s

p resen t  f o rm ,  PSCA aga in  opposes  House  B i l I  278 .

I  mus t  make  c l ea r  t ha t  PSCA i s  no t

aga ins t  t he  concep t  o f  r emova l  f r om o f f i ce  w i t h  j us t

cause .  We  suppo r t  t ha t ,  Howeve r ,  we  do  no t  be l i eve

tha t  se r i ous l y  f l awed  I eg i s l a t i on  shou ld  be  gene ra ted

o r  suppo r ted .  Mo re  s i gn i f i can t ,  t he  reasons  f o r  ou r

oppos i t i on  wh i ch  a re  t o  be  cons ide red  a re  as  f o l l ows :

f  am go ing  t o  po in t  t hese  ou t  f o r  you ,

Number  one ,  t he  bas i s  f o r  r emova l  a l r eady
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ex i s t s  i n  cu r ren t  s t a tu to r y  I aw .  I f  i t ' s  a  v i o l a t i on

o f  a  c r ime ,  T i t l e  l -B  w i l l  app l y  f o r  wh i ch  c r im ina l

ac t i on  can  be  b rough t  by  t he  app rop r i a te  d i s t r i c t

a t t o rney

The  B i l I  i s  i n  v i o l a t i on  o f  e l ec t i on  I aw .

I t  may  we l l  v i o l a te  t he  Amer i can  D i sab i l i t y ' s  Ac t .

Fou r ,  t he  B i t I  i gno res  due  p rocess ,  a  r i gh t  gua ran teed

to  us  by  t he  Un i t ed  S ta tes  and  Pennsy l van ia

Cons t i t u t i on .  The  Pennsy l van ia  Cons t i t u t i on  has

cu r ren t l y  r e l evan t  p rov i s i ons  f o r  t he  remova l  o f

e l ec ted  o f  f i c i a l s .  And  I  r e fe r  t o  a r t i c l e  2 ,  sec t i on  7

and  a r t i c l e  6 ,  sec t i ons  6  and  7 ,  These  sec t i ons

a l ready  p rov ide  t he  exc lus i ve  me thods  f o r  r emova l  o f

e l ec ted  o f f i c i a l s ,

Fu r t he r ,  Pennsy l van ia  s ta tu te  55 ,  sec t i on

tZL  re fe r s  t o  t he  s ta tu to r y  bas i s  f o r  r emova l  as  we l l .

A l so ,  i n  t he  mos t  r ecen t l y  pub l i shed  second  ed i t i on  o f

t he  Pennsy l van ia  Leg i s l a to r s '  Mun i c i pa l  Deskbook .  wh i ch

was  pub l i shed  l as t  mon th  i n  Oc tobe r  2003 ,  a  sec t i on

add resses  t he  p rocedu res  f o r  r emova l  o f  o f f i ce  based  on

the -Pennsy l van ia  Cons t i t u t i on  as  a fo remen t i oned .

Th i s  deskbook  was  p repa red  by  t he  I oca I

gove rnmdn t  commiss ion  compr i sed  o f  membersh ips  f r om

bo th  Houses  o  f  t he  Pennsy l van ia  Gene ra l  Asse rnb l y  as

we l l  as  suppo r t i ng  s ta f f .
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I t  wou ld  seem p rac t i ca l  t ha t  an  ex i s t i ng

p resc r i bed  p rocedu re  f o r  r emova l  f r om o f f i ce  shou ld  be

u t i l i zed .  The  p reced ing  reasons  t ha t  have  been  c i t ed

fo r  PSCA 's  oppos i t i on  t o  House  B i l l  278  have  been

subs tan t i a ted  by  I ega I  r esea rch  and  rev i ew  by  ce r t a i n

p rac t i t i one rs  and  counse l  f r om w i t h i n  t he  I ega l

commun  i  t y  ,

PSCA,  does  recogn i ze  t ha t  some  fo rm  o f

d i sc i p l i na ry  p rocedu re  f o r  l ess  t han  remova l  f r om

o f f i ce  and  a  means  o f  supe rv i s i on  wou ld  pos i t i ve l y

se rve  t he  cons tab le  sys tem as  we l I  as  t he  j ud i c i a r y  and

the  pub l i c  i n  gene raL

Howeve r ,  i n  o rde r  t o  i ns t i t u t e  a  p rocess

fo r  d i sc i p l i na ry  ac t i on ,  t he re  f i r s t  mus t  be  a

re fe renced  sou rce  c l f  t he  du t i es  and  respons ib i l i t i e s  o f

t he  cons tab le .  I f  we  a re  go ing  t o  pu t  a  ya rds t i c k  on

cons tab les ,  l e t ' s  be  su re  t ha t  nde rs tand  wha t  t he i r

j obs  a re  and  a re  t hey  measu r i ng  up  t o  t he  m in ima l

s tanda rd  and  i s  i t  acceP tab le?

Howeve r ,  i n  o rde r  t o  i ns t i t u t e  a  p rocess

fo r  d i sc i p l i na ry  ac t i on ,  t he re  f i r s t  mus t  be  a

re fe renced  sou rce  o f  t he  du t i es  r espons ib i l i t i e s  o f  t he

cons tab le .  A  p rev ious  House  j ud i c i a r y  r esea rch .  wh i ch

was  reques ted  by  PSCA fo r  t h i s  i n f o rma t i on ,  was

unsuccess fu l .  The re fo re .  i t  becomes  imp rac t i ca l  t o



-

I

2

4

5

6

7

o

q

l - 0

11

I2

1 A
I A

I f ,

l _6

t -7

1B

19

20

2L

22

23

24

25

25

r ev i ew  someone ' s  ac t i on  f o r  d i sp l i na ry  pu rposes  i f

t he re  i s  no t  an  ex i s t i ng  desc r i p t i on  o r  s t anda rd  f o r

compar i son ,

S ince  t he  ac t  o f  d i sc i p l i ne  i s  based  on

the  deg ree  o f  dev ia t i on  t ha t  may  have  occu r red  i n  t he

cou rse  o f  pe r f o rmance  f r om accep tab le  s tanda rd  o r  no rm ,

the  absence  o f  any  c l ea r l y  de f i ned  du t i es  and

respons ib i l i t i e s  o f  t he  cons tab le  cou ld  on l y  p romu lga te

an  un fa i r  d i sp l i na ry  sys tem.  S imp Iy  sa id .  t he

non -ex i s tence  o f  a  r e fe rence  f o r  cons tab le  du t i es

P rec rudes  an '  

; r r ;  ; : = ' : : ; " : : : t : : " : : : . : t : ; : -

subcon tm i t t ee  he re  t oday  cou ld  we l l  se t  a  s tanda rd  f o r

d i sp l i na ry  ac t i on  f o r  cons tab les  i f  a  de te rm ina t i on  was

made  f i r s t  t o  i den t i f y  and  reso l ve  t he  scope  o f  du t i es

and  respons ib i l i t i e s  o f  t he  cons tab le .

Un t i I  t hen ,  cons tab le  pe r f o rmance ,  wh i ch

a t  t imes  has  c rea ted  pub l i c  conce rn ,  appea rs  t o  be

based  i n  many  cases  on  i nd i v i dua l  op in i on .  r a the r  t han

known  s tanda rds  o r  r e fe rences .

Be  assu red ,  PSCA s tands  ready  t o  wo rk

coope ra t i ve l y  w i t h  t h i s  commi t t ee  t o  c ra f t  l eg i s l a t i on

tha t  wou ld  ass i s t  i n  f o rma l i z i ng  respons ib i t i t y  w i t h i n

the  cons tab le  sys tem.  I  m igh t  say  t ha t  t he re  we re  a

number  o f  commen ts  made  he re  t oday  f o r  wh i ch .  i f  pu t
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in to  pe rspec t i ve ,  t r a i n i ng

1996 .  The  Ac t  Passed  i n  '

ac t  i ve l y  began  ,

has  been  i n  e f  f ec t  now  s i nce

94 ;  bu t  s i nce  1996 ,  t r a i n i ng

We a re  a lmos t  a t  a  t en  yea r  ma rk .  Many

o f  t he  comp la in t s  t ha t  we re  I odged .  I  be l i eve  do  no t

ex i s t  t oday  as  a  resu l t  o f  t r a i n i ng .  I  t h i nk  t he

pe rcen tage  has  dec reased .  And ,  t he re fo re .  we  can ' t

ove r l ook  t he  f ac t  t ha t  we  a re  ge t t i ng  a  more  imp roved .

compe ten t  g roup  o f  se rv i ce  o f  p rocess  cons tab les ,

I  wan t  t . o  t hank  t he  Cha i rman  and  t he

members  o f  t h i s  Subcommi t t ee  on  Cou r t s  f o r  pe rm i t t i ng

me  to  be  he re  t oday  t o  p resen t  t he  $os i t i on  o f  ou r

member  cons tab les  on  2?8 .  Fu r t he r ,  I  wou ld  hope  t ha t

t he  commi t t ee  wou ld  accep t  t h i s "  cha l l enge  t o  he lp

imp rove  Pennsy l van ia ' s  r e l a t i ve l y  cos t - f r ee  cons tab le

sys tem cha rged  w i t h  se rv i ng  ou r  commonwea l t h ' s  cou r t s .

I  do  have  a  number  o f  commen ts  wh i ch  I

wou ld  l i ke  t o  r ese rve  f o r  t he  pan "e l  d i scuss ion '  Thank

you ,  Mr ,  Cha i rman ,  and  commi t t ee  members '

CHAIRPERSON DALLY :  The  nex t  peop le  t o

tes t i f y  a re  M ike  Ga I I aghe r  and  chuck  Benhayon  f r om the

Bucks  Coun ty  Cons tab le  Assoc ia t i on .

MR,  GALLAGHER:  Good  morn ing ,  my  name  i s

M ike  Ga I I aghe r .  I  am  the  cu r ren t  p res iden t  o f  t he

Bucks  coun ty  cons tab les  Assoc ia t i ons .  Thank  you  f o r
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g i v i ng  me  the  oppo r tun i t y  t h i s  mo rn ing  t o  speak

Ove r  t he .pas t  seve raL  mon ths ,  t he

Coun ty  Cons tab les  Assoc ia t i on  has  he ld  seve ra l

r ega rd ing  House  B i I I  2?B  and  t he  impac t  i t  w i I I

t hose  i t  se r ves ,  Wh i l e  we  do  be l i eve  t ha t  any

cons tab le  f ound  neg l i gen t  o r  i n  v i o l a t i on  o f  o f  f i c i a l

du t y  shou ld  be  d i sc i p l i ned ,  we  a re  no t  conv inced  t h i s

B i I I  p rov i des  f o r  due  p rocess .

Any  B i l l  i n t r oduced  f o r  t he  so le  pu rpose

o f  r egu la t i ng  behav io r  o f  e l ec ted  o f  f  i c i a l s  shou ld .  i n

t ac t ,  be  t he ,  same  to  a l l  e l ec ted  o f  f  i c i a l " s  and  no t

s i ng le  ou t  s t a te  cons tab les .  Ou r  sugges t i on  t o  t h i s

pane l  i s  t ha t . each  coun ty  es tab t i sh  i t s  own  rev i ew

boa rd  cons i s t i ng  o f  f i ve  members ,  poss ib l y  a  d i s t r i c t

j us t i ce  t h ree  cons tab les ,  and  coun ty  cou r t

adm in i s t r a to r  who  wou ld  rev i ew  comp la in t s  made  aga ins t

cons tab les .

I f  ev i dence  o f  neg l i gence  i s  f ound ,  i t  i s

ou r  asse r t i on  t ha t  t he  boa rd  shou ld  have  t he  power  t o

suspend  t he  cons tab le  f r om o f f i ce  o r  p reven t  h im  o r  he r

f r om wo rk i ng  i n  t ha t  coun t y .  Cons tab les  who  d i sag ree

w i t h  t he  pane l ' s  f i nd i ng  shou ld  have  t he  r i gh t  t o

appea l  t he  dec i s i on  t o  a  s im i l a r  s t a te  r ev i ew  boa rd ,

wh i ch  w i l l  have  t he  power  t o  supe rsede  t he  coun ty

rev iew  boa rd  dec i s i on

Bu  cks

mee  t  i  ngs

have  on
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Fur the r .  i f  a  cons tab le  i s  pe rm i t t ed  t o

re tu rn  t o  wo rk ,  t hey  shou ld  be  compensa ted  f o r  a I I  I os t

wages  du r i ng  t he  p re l i r n i na ry  suspens ion ,  Any  and  a I I

comp la in t s  t o  be  en te r t a i ned  by  t he  boa rd  mus t  be  i n

wr i t t en  f o rm  s i gned  and  no ta r i zed  by  t he  comp la inan t .

I t  i s  impo r tan t  t ha t  some  t ype  o f

p ro toco l  be  es tab l i shed  f o r  comp la in t s  as  i t  i s  t he

ve ry  na tu re  o f  ou r  bus iness  t o  upse t  peop le .  O f t en ,  we

a re  sen t  t o  a  home  fo r  t he  pu rpose  o f  a r res t ,  sa l e  o f

be long ings .  o r  ev i  c t  i ons ;  and ,  t he re  f o re ,  many

comp la in t s  a re  o f t en  ' f ab r i ca ted  and  embe l l i shed .

We  suppo r t  any  measu re  des igned  t o

enhance  t he  p ro fess iona l i sm  o f  ou r  l i ne  o f  wo rk  so  I ong

as  i t  t akes  i n to  cons ide ra t i on  t he  un ique  na tu re  o f  t he

cna rge .

Las t I y ,  i f ,  i n  f ac t ,  t he  cons tab le  i s

removed  f r om the  o f f i ce  and  a  subs t i t u t e  appo in ted .  we

asse r t  t ha t  t he  rep lacemen t  mus t  be  f r om the  venue  f r om

wh ich  t he  f i r s t  cons tab le  i s  r emoved  and  no t  f r om the

coun ty  a t  l a rge .  Thank  you  f o r  you r  t ime .

MR . .  BENHAYON :  I  wou  I d  I  i  ke  t  o  make  some

br i e f  s t a temen ts  he re .  I  am  a  f u l l - t i pe  cons tab le  ou t

o f  Bucks  Coun ty ,  wh i ch  has  been  men t i oned  by  some  o f

t he  peop le  t es t i  f  y i ng  he re .  I  a l - so  s i t  on  t he

Pennsy l van ia  Commiss ion  on  C r ime  and  De l i nquency  w i t h
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t he  cons tab le  t r a i n i ng  boa rd .

Unde r  t he  new  gove rno r ' s  r u l es ,  I  canno t

t es t i f y  unde r  PCCD because  I  had  t o  p resen t  t ha t  i n

w r i t i ng  and .ge t  app rova l  f r om the  gove rno r ' s  o f f i ce .

So ,  i ns tead ,  I  wou ld  l i ke  t o  p resen t  my  t hough ts  as  a

cons tab le  and  rep resen ta t i ve  o f  Bucks  Coun ty .

We  a re  i n  a  ve ry  un ique  sys tem,  Twe l ve

yea rs  ago .  I  became  a  cons tab le ,  I  wen t  i n  f r on t  o f

ou r  p res iden t  j udge ,  r a i sed  my  r i gh t  hand ,  and  swo re  i n

w i t h  no  d i r ec t  t r a i n i ng

A t  t ha t  po in t  i n  t ime ,  I  v ren t  t o  wo rk .  I

was  f o r t una te  enough  t ha t  Judge  Ke I I y  ou t  o f  M idd le tov rn

Townsh ip ,  Bucks  Coun ty .  was  a  f o rmer  de tec t i ve ,

unde rcove r  o f f i ce r .  and  po l i ce  o f f i ce r .  He  he lped

t ra i n  me  wo rk i ng  i n  t h i s  pos i t i on .

Th roughou  t  t  ha  t  t  ime  ,  r ny  pa r  t y  cha  i  rman  ,

L i eu tenan t  Gove rno r  Schwe i ke r ,  who  I  g rew  up  w i t h ,  and

my  own  D .J .  John  Ke l l y  asked  me  to  go  ou t  and  se rve  on

th i s  boa rd .  We  deve loped  a  schoo l  .  The  schoo l  came

by ,  and  I  can ' t  t e I I  you  wha t  a  g rea t  j ob  PCCD d id  w i t h

the  cons tab le  educa t i on  t r a i n i ng  boa rd

Th rough  t ha t  schoo l ,  we  have  bas i c

t r a i n i ng ,  we  have  yea r l y  upda tes ,  we  deve loped  a

f i r ea rms  cou rse  t o  g i ve  bas i c  t r a i n i ng  t o  t hese

cons tab les .  I  have  hea rd  seve ra l  i nc i den t s  desc r i bed
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today  t ha t  happened ,  Some  o f  t hem I  am aware  o f .  And

I  don ' t  be l i eve  t he  who le  p i c t u re  wa .s  pa in ted  when

those  i nc i den t s  we re  desc r i bed ,

We  wou ld  l i ke  t o  buy  common  sense  by  t he

bucke t  when  peop le  a re  unde r  p ressu re  and  hand l i ng

the i r  j obs ,  and  t hey  hand le  some th ing  i napp rop r i a te l y .

And  as  t hese  peop le  have  s ta ted ,  we  have  had  t h i s

happen  i n  a l I  d i f f e ren t  o f f i ces  i n  I aw  en fo r cemen t .

I  wo rked  ve ry  c l ose l y  w i t h  t he  p res iden t

j udge  a t  t he  t ime ,  Kenne th  Bean  ou t  o f  Bucks  Coun ty ,

Ou r  cou r t  adm in i s t r a to r ,  Thomas  W i l ey ,  who  has  assu red

me  t i ne  and  t ime  aga ins t  s i nce  t hey  s ta r t ed  as  t hey

ca I l ,  my  schoo l  - - . how  much  be t t e r  t he  cons tab le

s i  t ua t  i on  has  go t  t en  ,

The  cons tab le  i s  be t t e r  t r a i ned .  The

cons tab le  unde rs tands  h i s  pos i t i on .  The  cons tab les  a re

work i ng  be t t e r  w i t h  t he  d i s t r i c t  j us t i ces .  The re ' s

been  t r emendous  g row ing  pa ins  i n  t he  sys tem.  Th i s  was

a  sys tem tha t  needed  t h i s  educa t i on  and  t r a i n i ng

p rog ram.  And ,  aga in .  wha t  a  f an tas t i c  j ob  PCCD d id

w i t h  t h i s .

Now,  as  t h i s  has  p rog ressed ,  I  am  i n

to ta l  ag reemen t  t ha t  we  need  a  t ype  c l f  boa rd  when  t he re

a re  d i f f i cu l t i es ,  t he re  a re  p rob lems  t ha t  don ' t  r i se  t o

a  c r im ina l  d i f f i cu l t y  whe re  t hese  can  be  a i r ed  ou t ,  As
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w i th  M ike ,  I  ag ree  t hey  shou ld  be  i n  w r i t i ng .

I  ag ree ,  as  Pe r  mY  P res iden t  Judge ,

Kenne th  Bean .  t hey  shou ld  be  coun ty  by  a  coun ty ,

t hey  desc r i bed  some  o f  t he  coun t i es  whe re  t he re ' s

some  d i f f i cu l t i es .  we  a l so  ge t  t he  f eedback  f r om the

cons tab les  whe re  t he  cons tab les  a re  f o r ced  t o  wo rk  one

pe rson  ca r  t r anspo r t i ng  p r i sone rs .

The re ' s  been  escapes  i n  coun t i es  w i t h

se r i ous  f e l ons  whe re  t he re ' s  on l y  one  cons tab le  do ing

the  t r anspo r t  .  The re ' s  so  many  d i  f  f e ren t  t h i ngs  t ha t

go  on  i n  t he  d i f f e ren t  coun t i es ,  r u ra l  coun t i es ,

A I l egheny  Coun ty .  I  t h i nk  t ha t  when  you  imp lemen t  a

d i sp l i na ry  r ev i ew  boa rd ,  i t  needs  t o  be  coun ty  by

coun  t y  .

I f  you  t ake  a  rend i t i on  o f  wha t  M i ke  has

p resen ted  t o  you  by  hav ing  a  cou r t  o f  common  P leas

j  udge ,  a  d i s t r i c t  j  us t i ce ,  cou r t  adm in i s t r a to r ,  seve ra l

cons tab les ,  you  w i l l  f i nd  t ha t  I  be l i eve  i n  a  s imp le

s i t ua t i on .  you  cou ld  po l i ce  a  l o t  o f  t h i s '

These  comp la in t s  need  t o  be  i n  w r i t i ng '

we  a re  bea re rs  o f  bad  news .  ve ry  f ew  peop le  a re  haPpy

to  see  you  come  to  t he i r  home  and  t e I I  t hem they  can ' t

l i ve  t he re  any  l onge r .  Ve ry  f ew  peop le  a re  haPpy  t o

see  you  when  you  t e l l  t he rn  you  mus t  pay  a  f  i ne  o r

repo r t  t o  t he  cou r t  because  t hey  a re  be ing  c i v i l l y

As

been
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sued .  .

.  ,  We  do  have  some  embe l l i shmen t .  And  I  am

no t  ques t i on in ' g  t he  t es t imony  o f  t he  two  d i s t r i c t

a t t o rneys  and  t he  hono rab le  j udge ,  t ha t  t he re ' s  been

d i f  f i cu l t i es .  A I l  I  can  t e l l  you  i s  t ha t  t h rough  ou r

cou r t  s ys tem i n  Bucks  Coun ty ,  wh i ch  I  unde rs tand  t o  be

a  I eade r  i n  t he  s ta te ,  I  am  cons tan t l y .  t o l d  how  much

be t t e r  t he  sys tem has  go t t en  and  how  much  i t  has

imp roved  .

.  Bu t  I  be l i eve  i t ' s  t i r ne  t o  s ta r t  w i t h  t he

d i sp l i na ry  boa rd ,  bu t  no t  a  knee  j e r k  emo t i ona l  boa rd .

I t  needs  t o  be  we I I  t hough t  ou t  and  poss ib l y  wo rks

w i t h i n  t he  House  reps  and  s ta te  assoc ia t i on  t o  deve lop

tha t .  I  wou ld  t i ke  t o  t hank  you  f o r  you r  t ime .

CHAIRPERSON DALLY :  The  I as t  t es t i f i e r  i s

no t  he re .  I  wouLd  l i ke  t o  t hank  
: . u "h  

one  o f  you  f  o r

you r  t es t imony  t h i s  mo rn ing .  guess  . t o  s t a r t  ou t  t he

ques t i on ing ,  how  exac t l y  a re  cons tab les  e l ec ted?  A re

they  e . I ec ted  by  mag i s te r i a l  d i s t r i c t  o r  some  o the r

t ype  o  f

MR.  M INNAR:  F i r s t  o f  a I l ,  I  wou ld  l i ke

to  make  c l ea r  t ha t  t he  cons tab le  does  no t  have  a  d i r ec t

respons ib i l i t y  t o  t he  mun i c i pa l i t y .  He ' s  e l ec ted  f r om

w i th i n  t he  mun i c i pa l i t l i : . howeve r ,  he  does  no t  answer  t o

the  mun i  c i pa l  i  t y
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H is  t e rm  o f  o f f i ce  i s  a  s i x  yea r  pe r i od ,

a t  wh i ch  t ime  he  ac tua l l y  has  two  a reas  o f

respons ib i l i t y  t ha t  have  been  i den t i f i ed .  one ,  be ing

the  open ing  and  c l os i ng  o f  t he  po11s .  t o  be  t he re  f o r

t he  coun t  a t  t he  eLec t i on .  And  t he  o the r .  by  op t i on .

t o  be  ab le  t o  wo rk  f o r  t he  Cou r t s  i n  t he  se rv i ce  o f

p rocess .

Howeve r ,  i n

f unc t i on .  he  mus t  be  ce r t i

t r a i n i ng  boa rd  comes  i n .

hou rs  bas i c ,  p l us  20  hou rs

educa t  i on  .

o rde r  t o  pe r f o rm  tha t

f i ed .  Tha t ' s  whe re  PCCD 's

And  t he  bas i c  t r a i n i ng  i s  B0

pe r  yea r  o f  con t i nu ing

Add i t i ona I IY ,  i f  he  oP ts  t o  ca r r y  a

f i r ea rm ,  ano the r  40  hou rs  o f  bas i c  and  20  hou rs  each

vea r  t he rea f t e r  f i r ea rms  t r a i n i ng .  I  m igh t  say  t ha t '

" r .  
f i r ea rm ' s  p rog ram today  exceeds  t ha t  o f  120

mun i c i pa l  po l i ce  o f  f i ce r  t r a i n i ng

MR.  MARTIN :  Mr .  Cha i rman ,  t o  answer  you r

ques t i on  a  I i t t I e  b i t  mo re  d i r ec t l y .  By  s ta tu te .  t he re

i s  a  cons tab le  f o r  each  wa rd  i n  c i t i e s  o f  t he  second

and  t h i r d  c Iass .  And  eve ry  bo rough .  t ownsh ip  and  whe re

a  bo rough  i s  d i v i ded  i n to  wa rds ,  eve ry  wa rd  i n  t he

Commonwea l t h ,  t he re ' s  a  cons tab le .

' Fu r t he r ,  f i r s t  c l ass  t ownsh ips  ge t  t o

eLec t  ano the r  cons tab le ,  an  add i t i ona l  cons tab le .  The
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cons tab le  ge t s  t o  appo in t  a  depu ty  cons tab le  upon

app rova l  o f  t he  Cou r t .  And  t ha t ' s  a l l  i n  T i t l e  13 .

CHAIRPERSON DALLY :  The i r  r o l e  aga in

you  men t i oned  a  manda to ry  r o l e  a t  e l ec t i on  t ime ,  t hey

have  a  f unc t i on?

MR,  MARTIN :  They  have  t he  ab i l i tY

e lec ted  cons tab les  have  t he  ab i l i t y  t o  pe t i t i on  t he

Cou r t .  wh i ch  g ran t s  t he  pe t i t i on  I  be l i eve  as  a  ma t te r

o f  cou rse ,  t o  appo in t  depu t i es  t o  se rve  on l y  as  peace

o f f i ce r s  a t  t he  po l t i ng  I oca t i ons  on  p r ima ry  and

gene ra l  e l ec t i on  days ,

MR.  M INNAR:  Mr .  Cha i rman ,  t ha t ' s  a  one

day  appo in tmen t .

CHAIRPERSON DALLY :  So ,  i n  o the r  wo rds ,

i f  a  a  wa rd  i n  a  sma l l  t own  m igh t  have  a  hund red

peop le ,  i t  doesn ' t  e l ec t  a  cons tab le ,  t ha t  pos i t i on

i sn ' t  necessa r i l y  f i l I ed  t hen?

MR.  M INNAR:  No ,  s i r .  I t ' s  a  vacan t

pos i t i on .  I t  cou ld  be  f i l l ed  by  appo in tmen t  t he rea f t e r

f o r  t he  ba lance  o f  t he  t ime

have  pe t i t i ons

be fo re  me .  and

as  a  cons tab le

JUDGE CHARLES:  I  o f t en ,  as  a  j udge ,  I

t o  be  appo in ted  as  cons tab les  t ha t  come

peop le  t hen  a re  aPpo in ted  by  t he  Cou r t

M R .  M A R T I N : I n  Leh igh  Coun tY .  s t a r t i ng
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in  2004 ,  t he re  w i I I  be  3  vacanc ies .  When  I  sa i d  t he re

a re  45  e l ec ted  cons tab les ,  t he re  i s  t he  ab i l i t y  t o  have

48  e lec ted  cons tab les  w i t h i n  t he  coun ty .  The re  a re  L4

mag i s te r i a l  d i s t r i c t s .

MR.  BENHAYON:  I  wou ld  l i ke  t o  add ress

tha t ,  wha t  t he  d i s t r i c t  a t t o rney  j us t  exp la i ned  t o  you .

And ,  aga in ,  as  a  member  o f  PCCD,  t he re  a re  some

t remendous  changes  t ha t  happened  t o  t he  s ta te ,  I  am

no t  su re  eve rybody  i s  awa re  o f  t hem

We now  have  t o  be  ce r t i f i ed  and  t r a i ned

to  wo rk  w i t h i n  t he  Cou r t s .  We  deve loped  ou r  own  ca rd

s im i l a r  t o  Ac t  120  t ha t  i s  owned  by  t he  s ta te  show ing

tha t  we  a re  ce r t i f i ed  t o  wo rk  f o r  t he  Cou r t  sys tem.

Th i s  i s  my  ca rd .  Th i s  s t a tes  I  wen t  t o  t he  schoo l ,  I

have  been  ce r t i f i ed ,  Th i s  i s  no t  ny  p rope r t y .  Th i s  i s

owned  by  PCCD,

I  f  I  do  no t  comp le te  my  t r a i n i ng  o r  l eave

o f  f i ce ,  t h i s  ca rd  goes  back  t o  t he rn .  ^A ,nd  i t ' s  on l y

good  f o r  one  yea r ,  Wha t  has  happened  now  i s  I  be l i eve

we  have  app rox ima te l y  5 ' , 000  pos i t i ons  t ha t  cou ld  be

f  i  I  l ed  i n  Pennsy l van ia  w i  t h  cons tab les  .

To  da te  I  was  up  he re  MondaY  we

have  I , 235  t r a i ned  cons tab les  t ha t  can  wo rk  w i t h i n  t he

Cou r t s .  Th rough  Ac t  44 ,  when  we  s ta r t ed  t he  schoo l  i n

1995 ,you  now  have  t o  pu rchase  you r  bond  and  ca r r y  i t ,
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you  mus t  supp l y  you r  own  I i ab i l i t y  i nsu rance ,  you  mus t

a t t end  t he  schoo l ,  and  you  mus t  f o I I ow  th rough  w i t h  t he

s ta te ' s  i ns t r uc t i on .

By  do ing  t t ha t ,  wha t  we  a re  see ing  a l I

ove r  t he  s ta te  o f  Pennsy l van ia  i s  t he  pa r t - t ime

cons tab le  i s  no  I onge r  a round  as  t hey  we re  be fo re .  The

hobby  cons tab le ,  t he  pe rson  t ha t  j us t  wan ted  t o  pa r t ake

in  I aw  en fo r cemen t .

S ince  we  have  made  a l l  o f  t hese  ru l es  and

we  imp lemen ted  t hese  i nsu rance  p rog rams  tha t  t hey  mus t

pa r t i c i pa te  i n ,  t he  numbers  a re  d rama t i ca l l y  down ,  The

peop le  a re  wo rk i ng  f u I I  t ime  w i t h i n  t he  Cou r t  sys tem.

So  when  you  hea r  t he  numbers  i n  t he

bo roughs .  unde rs tand ,  t oday  we  a re  down  to  1 ,236

cons tab les  when  I  I e f t  PCCD headqua r te r s  Monday .

MR.  MARTIN :  Can  I  pose  a  ques t i on?  How

many  cons tab les  do  you  have  wo rk i ng ,  bu t  a re

g rand fa the red  i n  unde r  t he  p r i o r  Ac t?

PCCD and

schoo l ,

and  t ake

the  t es t

MR.  BENHAYON:  None .

MR.  MARTIN :  None?

MR.  BENHAYON:  None .  You  can  con tac t

resea rch  t ha t  ,  None .  You  had  t o  go  t o  t he

You  had  a  one  t ime  chance  t o  wa i ve  t he  cou rse

a  t es t  .  I  chose  t o  wa i ve  t he  cou rse .  I  t ook

I  a l so  a t t ended  bas i c  t r a i n i ng .  The re  i s  no
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g rand fa the r  cLause .  The re  i s  no  s l i pp ing  t h rough  t he

sys tem,  Tha t  does  no t  ex i s t ,  And  you  ce r t a i n l y  do  no t

have  t o  t ake  my  wo rd .  You  can  con tac t  PCCD.  They  w i l l

g i ve  you  a I l  t he  pape rwo rk

CHAIRPERSON DALLY :  On  t he  ce r t i f i ca t i on

i ssue .  t he  d i s t r i c t  a t t o rney  f r om Leh igh  Coun ty  b rough t

up  t he  i ns tance .  wh i ch  rece i ved  a  I o t  o f  p ress  i n  ou r

a rea ,  abou t  t he  cons tab les  t ha t  sho t  t he  3  dogs .  And

they  we re  se rv i ng  an  a r res t  wa r ran t ;  so ,  obv ious l y .

t hey  mus t  have  been  ce r t i f i ed  unde r  t h i s  p rocedu re .

MR.  BENHAYON: .  I  d i dn ' t  do  any  o f  t he

inves t i ga t i on ,  bu t  I  do  unde rs tand  t ha t  t o  be  co r rec t .

And  t he re  we re  no  c r im ina ]  cha rges  b rough t  on  t hem.

Seve ra l  o f  t he  o f f i ce r s  t ha t  i nves t i ga ted  t ha t  t each  us

th rough  Temp Ie  Un i ve rs i t y .  And  I  don ' t  know  the

s i t ua t i on .

You  ha te  t o  hea r  an  an ima l  was  k i l l ed .

I t  makes  me  re f l ec t  on  t he  s i t ua t i on  i n  Bucks  Coun ty

whe re  a  woman  was  run  ove r  on  New Fa I I s  Road .  They  had

a  hea r i ng .  Two  peop le  showed  up .  We  had  a  gen t l eman

in  ou r  a rea  I  shou ldn ' t  say  gen t l eman  an

ind i v i dua l  s t omp  a  puppy  t o  dea th .  We  had  hund reds  o f

peop le  show  up  a t  t he  d i s t r i c t  cou r t  w i t h  p ro tes t  s i gns

p i cke t i ng  t he  cou r t s  and  a lmos t  t u rned  i n to  a  r i o t .  I

ce r t a i n l y  unde rs tand  peop le ,  I  am  an  an ima l  I ove r  '
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Why  anybody  wou ld  ge t  i nvo l ved  i n  t h i s ,  bu t  peop le  a re

j us t  so  i ncensed  because  an  an ima l  i s  hu r t .  I n  ou r  own

commun i t y  had  a  pe rson  k i l l  i t t l e  o r  no

response

CHAIRPERSON DALLY :  One  o the r  t h i ng .  , ,  You

men t i oned  abou t  t h i s  ce r t i f i ca t i on  t ha t ' s  r equ i red  i n .

o rde r  t o  wo rk  f o r  t he  Cou r t s .  Ou ts i de  o f  t he  e l ec t i on

respons ib i l i t i e s  t hen ,  i f  you  a re  no t  ce r t i f i ed  t o  wo rk

fo r t heCou r t s ,wha to the rdu t i eswou1dacons tab Ie

have  ?

MR,  BENHAYON:  You  a re  an  e l ec t i on  day

cons tab le .  You  wou ld  be  an  e l ec t i on  day  cons tab le .

.  MR.  GALLAGHER:  One  day .  Tha t ' s  i t .

,  YR .  BENHAYON:  P r ima ry  and  gene ra l .  Two

days  a  yea r

REPRESENTATIVE  HENNESSEY:  MT .  M iNNAT.

you  i nd i ca ted  i n  you r  t es t i r nony  t ha t  you  f e l t ' t ha t  t he

p roposed  I eg i s l a t i on  House  B i ] l  2?B  i s  uncons t i t u t i ona l

and  den ies  t he  cons tab le  o f  due  p rocess?

MR.  M INNAR:  Tha t  ' s  co r rec t  ,  s i r .

REPRESENTATIVE  HENNESSEY:  ThETE iS  A

p rov i s i on  f o r  a  hea r i ng  be fo re  t he  Common  P Ieas  j udge

and  a  de te rm ina t i on  can  be  made  e i t he r  t o  r emove  o r

d i sp lace  t he  pe t i t i on  f i l ed ,  Wha t  f u r t he r  s t eps  wou ld

you r  assoc ia t i on  be  seek ing  i n  o rde r  t o  make  i t
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cons t i t u t i ona l  i n  you r  v i ew?

MR.  M INNAR:  Ra the r  t han  be  spec i f i c ,  I

am  go ing  t o  answer  i t  t h i s  way :  I f  i t  we re  hea rd

be fo re  a  Common  P Ieas  j udge  and  f ound  aga ins t  t he

cons tab le .  I  t h i nk ' t he  cons tab le .  unde r  t he

Pennsy l van ia  Cons t i t u t i on  and  U .S .  Cons t i t u t i on ,  has

the  r i gh t  t o  appea l .  The re  i s  no  appea l  p rocess  i n

he re .

So  wha t  we  a re  do ing  i s  g i v i ng  t he  Common

PIeas  Cou r t  f i na l  dec i s i on  on  an  i nd i v i dua l ,  wh i ch  may

o r  may  no t  be  a  co r rec t  one .

REPRESENTATIVE  HENNESSEY:  I  don '  t  know

i f  t ha t ' s  necessa r i l y  t he  I ega I  s t anda rds  because  i t ' s

no t  i n  t h i s  B i I l .  I  don ' t  knov r  t ha t  t he  cons tab le

wou ld  no t  have  a  r i gh t  t o  appea l  unde r  gene ra l

p rov i s i ons  c l  f  s t a te  s ta tu te  .  I  t  m igh t  be  a  good  i dea

to  exp ress l y  s t a te  t ha t .  Bu t  pe rhaps  we  can  check  t ha t

ou t .

Le t  me  ask  you  t h i s :  I f  you  go  be fo re  a

Common  P Ieas  j udge  and  t he  pe t i t i on  i s  uphe ld  by  t ha t

j udge ,  wou ld  you r  assoc ia t i on  ag ree  t ha t  t he  cons tab le

shou ld  be  suspended  du r i ng  a  pe r i od  o f  any  appea l  t aken

o r  i s  i t  you r  des i r e  t ha t  he  s tay  i n  o f f i ce  and

con t i nue  i n  h i s  du t i es  du r i ng  t he  appea l  pe r i od?

MR.  M INNAR:  Tha t ' s  a  f i ne  I i ne  because
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same  sec t  i on

Common  P lease

to  f i l l  t ha t

capab le?  Who

the  p res iden t  j udge  o f  t ha t  pa r t i cu l a r  coun t y .  whe reve r

i t  may  be ,  has  t he  r i gh t  t o  r eques t  t ha t  t he  cons tab le

no t  be  g i ven  any  wo rk  f r om the  d i s t r i c t  cou r t s .

The re fo re ,  i t  cou ld  be  hand led  by  v i r t ue  o f  j us t

ass ignmen t  o f  wo rk .  Pa r t  o f  t ha t  dec i s i on  cou ld  be

tha t  wh i l e  i t ' s  unde r  appea l ,  t he  cons tab le  w i I I  no

longe r  r ece i ve  p rocess  f o r  wo rk .

'  REPRESENTATIVE  HENNESSEY:  Suspens ion  o f

du t i es?

MR.  M INNAR:  Yes .  The  o the r  pa r t  o f  t ha t

i n  t he  B i l I  r e fe r s  t o  t he  f ac t  t ha t  t he

judge  w i l l  ass i gn  anyone  f r om the  coun ty

s Io t .  any  
"upu t t *  

pe rson .  Aga in .  who  i s

i s  qua l i f i ed  as  t he  t e rm  was  used?

Number  two .  unde r  t he  aPPo in tmen t

p rocess ,  i t  mus t  be  soneone  f r om the  same  venue  o r  same

area  t ha t  t he  o r i g i na l  cons tab le  came  f r om unde r  t he

cu r ren t  e l ec t i on  I aw .  So  t h i s  g i ves  t he  j udge  t he

ab i l i t y  t o  ass ign  anyone  f r om the  coun ty  t o  f i l l  t ha t

s Io t ,  wh i ch  i s  i n  v i o l a t i on  o f  t he  i n i t i a l  e l ec t i on

REPRESENTATIVE  HENNESSEY:  Mr .  Benhayon ,

you  we re  t a l k i ng  abou t  t he  p rocedu re  i n  Bucks  coun ty

and  say ing  t he  cons tab les  a re  requ i red  t o  ge t  t he

t ra i n i ng .  wh i ch  i s  s im i l a r  t o  Ac t  I 2O  t r a i n i ng ,  and

they  we re  requ i red  t o  ge t  t he  add i t i ona l  schoo l i ng .
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MR,  BENHAYON:  Eve rvone  i n  t he  s ta te  i s .

REPRESENTATIVE  HENNESSEy :  Okay .  I  was

unde r  t he  imp ress ion  t ha t  t hey  we re .  And  t hen  t he

sugges t i on  had  been  made  t ha t  t he re  i s  s t i l l  cons tab les

ou t  t he re  who  a re  g rand fa the red  and  don ' t  have  t ha t

t r a i n i ng .

MR.  BENHAYON:  Tha t  i nco r rec t  .  Aga in ,  I

am  no t  an  a t t o rney ,  so  I  do  no t  quo te  l - aws .  Bu t  I  do

s i t  on  t ha t ' boa rd ,  I  have  been  on  t ha t  boa rd  s i nce  i t s

i ncep t i on .  You  can  con tac t  PCCD.  The re  i s  no

g rand fa the r  t h rough  t ha t .  Tha t  does  no t  ex i s t .  You

mus t  a t t end  i t ,  I t ' s  t he  bes t  t h i ng  we  d id  because  i t

made  eve rybody  ge t  up  t o  speed .

MR.  MARTIN :  The re  was  a  p rov i s i on  f o r

g rand fa the r  i n  t he  o r i g i na l  Ac t .  I  t h i nk  wha t  happened

i s  t ime  has  passed .

MR,  BENHAYON:  I t ' s  gone

MR.  GALLAGHER:  I  be l i eve  i f  You  a re

po l i ce  o f f i ce r  now ,  you  can  wa i ve  t ha t ,  and  t ha t ' s  t he

on l y  way .  You  don ' t  have  t o  t ake  t he  t es t .  The re  a re

some  p rov i s i ons ,  i f  you  a re  l aw  en fo r cemen t  now .  Bu t

o the r  t han  t ha t ,  eve ryone  i s  t he  same .

MR.  BENHAYON:  Le t  me  exP la i n  t ha t

because  i t  ge t s  a  I i t t I e  comp l i ca ted  and  peop le  a re

massag ing  t ha t .  I f  you  a re  an  Ac t  120  mun i c i pa l  po l i ce
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o t f i ce r  o r  S ta te  T roope r  t r a i ned ,  You  can  come  i n  and

cha l l enge  t he  cou rse  and  t ake  a  t es t  f r om PccD .

When  you  pass  t ha t  t es t .  you  wou ld  s ta r t

do ing  t he  yea r l y  upda tes ,  bu t  you  canno t  exc lude  t he

sys tem,  The re  we re  two  t h i ngs  t hey  pu t  i n  t he re .

po l i ce  o f  f i ce r s  Ac t  1 -20 ,  S ta te  T roope rs .  I  g ' uess  i t ' s

t he  no ,  i t , s  no t  t he  depu ty  she r i f f s  ye t ,  They  can

cha l l enge  t he  cou rse .  Then  t hey  s t i l I  have  t o  do  t he

yea r l y  upda tes .  So  t he re  i s  no  g rand fa the r  t ha t  we

have  a  guy  t ha t , s  been  a round  30  yea rs  t ha t  he  i s

g rand  f a the red  ,

Eve ryone  a t t ends  t he  schoo l '  Eve ryone

takes  t he  upda te  and ,  un l i ke  t he  d i s t r i c t  j us t i ce

sys tem,  i s  t es ted  and  mus t  pass  t he  t es t  o r  no t  be

ce r t i f i ed .  Same  on  t he  f i r i ng  range .  We  have  peop le

tha t  come  i n  t ha t  do  no t  pass ,  They  canno t  ca r r y  a

f  i  r ea rm  ,

Tha t  ca rd  I  showed  you  p rev ious l y  i s

marked  f i r ea rm  ce r t i f i ed  o r  i t  has  no  mark '  no t

ce r t  i  f  i ed  .  You  mus t  t ake  t he  cou rse  ,  Aga in  ,  as  Em i  I

exp la i ned  be fo re ,  I  unde rs tand  t he  reasons  t hey  wou ld

wan t  t o  have  a  boa rd  f o r  d i sp l i na ry  r easons  on  t he

cons tab les .  The  po l i t i ca l  p ressu res  a re  t r emendous  on

the  d i s t r i c t  a t t o rney ' s  o f f i ce ,  t he  j udges .  D i f f i cu l t

s i t ua t i on  I i ke  t h i s  an ima l  shoo t i ng  '
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Bu t  ou r  P res iden t  j  udge ,  we  had  a

s i t ua t i on  whe re  he  d i sag reed  on  how  one  o f  t he

cons tab les  ca r r i ed  h imse l f .  He  s t r ong l y  d i sag reed .  He

pu t  a  l e t t e r  ou t  t o  eve ry  d i s t r i c t  j us t i ce .  Tha t

cons tab le  vapo r i zed .  He  i s  done .  He  i s  ce r t i  f i ed ,

goes  t o  t he  schoo l  .  He  canno t  wo rk  f o r  t he  Cou r t s .  He

immed ia te l y  t ook  ac t i on .  Tha t  wou ld  be  Judge  McAnde rs

ou t  o f  Bucks  Coun ty .  A  ve ry  s t r ong  l eade r  t he re .

d i dn ' t  hes i t a te .  Pu t  t he  I e t t e r  ou t .

i s  done .  Am I  r i gh t ,  M i ke?

ac t .

Tha t  cons tab le

MR.  GALLAGHER:  He  i s  ce r t i f i ed ,pays  h i s

i nsu rance ,  pays  eve ry th i ng .  We  a re  pa id  unde r  a  f ee

b i I ] ,  un less  we  wo rk ,  we  don ' t  ge t  pa id .  He  i s  s t i I I

pay ing  a l l  o f  t h i s  i nsu rance ,  upda tes .  He  i s  e l ec ted ,

bu t  he  can ' t  wo rk .

MR.  BENHAYON:  And  i t  was  no t  a  c r im ina l

He  was  uncomfo r t ab le  how  he  ca r r i ed  h imse l  f  .

JUDGE CHARLES:  How cou ld  a  j  udge

inves t i ga te?  A  j udge  has  no  i nves t i ga t i ve  a rm  to  go

ou t  and  I ook  i n to  a l l ega t i ons  o f  imp rop r i e t i es  be fo re  a

j udge  wou ld  t ake  ac t i on  l i ke  he  has  j us t  men t i oned?  To

me ,  wha t  s t ood  ou t  i n  t h i s  pane l  d i scuss ion  i s  t ha t

eve ry  s i ng le  one  o f  us  ag ree  t ha t  t he re  shou ld  be

ove rs i gh t  o f  cons tab les .  Eve ry  s i ng le  one  o f  us  ag ree

the re  shou ld  be  some  so r t  o f  s ys tem c rea ted  t o  c rea te
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ove rs i gh t .

r eac t i on .

JUDGE CHARLES:  I  am  no t  i n  suPPor t  o f

any  spec i  f i c  B i I l  .  I  neve r  was .  I  was  he re  t o  t es t i  f y

abou t  a  need  f o r  ove rs i gh t .  And ,  as  a .  hea rd  i t ,  eve ry

s i ng le  one  o f  us  ag ree  on  t ha t  t op i c .

MR.  BENHAYON:  Abso Iu te lY .

REPRESENTATIVE  BROWNE:  I n  I i gh t  o f  t ha t '

pas t  commen t  i n  r ega rds  t o  t he  concu r rence  on  need  f o r

ove rs i gh t ,  a re  t he re  any  con f l i c t s  w i t h  r ega rds  t o  Mr .

M inna r ' s  commen ts  on  t he  Pennsy l van ia  Cons t i t u t i on?

we .  as  e l ec ted  o f f i c i a l s ,  don ' t  have  d i sp l i na ry  boa rds

ove r  us .  Assemb ly  doesn ' t  .  I  don ' t  t h i nk  any  do  '

: I t h i nk tha t ' sbecause theCons t i t u t i on '

does  spe l l  ou t  p rov i s i ons  f o r  t he  remova l  o f  e l ec ted

o f t i c i a l s ,  I t  we  pu t  some th ing  i n  t he  s ta tu te  i n

rega rds  t o  d i sc i p l i ne  o f  e l ec ted  o f f i c i a l - s ,  i s  t he re  a

r i s k  t ha t  t he  cou r t  wou ld  t h row  tha t  ou t  as  a  v i o l a t i on

o f  t he  Cons t i t u t i on  any  ways  ?

be .

t  answer  t ha t . '

ques t  i on .  The re

And  t ha t ' s  wha t

MR.  BENHAYON:

MR .  GALLAGHER:

MR .  BENHAYON:

we 'a re .  t a l k i ng  abou t .  _

We  ag ree .

W i  t h  due  p rocess  . '

Fa i r  and  no t  a  knee  j e r k

MR,  M INNAR:  MaY  we l I

JUDGE CHARLES:  I  CAN,

MR.  MARTIN :  Exce l l en t
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may  we I I  be ,

REPRESENTATIVE  BROWNE:  I  guess  f o l l ow ing

tha t .  i n  r ega rds  t o  cons tab les  t hen ,  we  have  t o  amend

the  Cons t i t u t i on .  Because  t hey  wou ld  be  t he  on l y

fo rma l  e l ec ted  o f f i c i a l  t ha t  wou ld  have  a  f o rma l

d i sc i p l i ne  p rocedu re .

JUDGE CHARLES:  The re  i s  a  f o rma l  p rocess

fo r  d i sc i p l i n i ng  j udges .  We  a re  e l ec ted  o f  f i c i a l s .

REPRESENTATIVE  BROWNE:  Th rough  t he

Supreme Cour t?

J U D G E  C H A R L E S :  Y E S .

M R .  M A R T I N :  A I s o ,  c o n s t a b l e s .  I  d o n  i  t

r emember  a re  cons t i t u t i ona l  o f  f i ce r s ,  They  happen  t o

be  e l ec ted  o f f i c i a l s ,  bu t  I  don ' t  be l i eve  t hey  a re

p ro tec ted  unde r  any  p rov i s i on  o f  t he  cons t i t u t i on .

REPRESENTATIVE  BROWNE:  Mr .  M inna r ,  you

men t i oned  abou t  t he  bas i s  f o r  r emova l  i n  t he  c r imes

code  i n  r ega rd  t o  v i o l a t i on  o f  t he  c r im ina l  s t a tu te .

The  B i I l  p rov i des  f o r  two  o the r  a reas  t ha t  p robab l y

wou ldn ' t  f i t  anywhe re ,  neg lec t  o r  v i o l a t i on  o f  any

o f  f i c i a l  du t y  and  i ne f  f i c i ency .  neg lec t ,  and  t emperance

o f  conduc t  unbecom ing  a  conduc t .

Those  f unc t i ons ,  you  be l i eve ,  shou ld  be

unde r  t he  au tho r i t y  o f  t he  d i sc i p l i na ry  boa rd ,  and  t hey

sha I I  be
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MR,  M INNAR:  More  so  because  i t  becomes

ex t reme ly  d i f f i cu l t .  Fo r  examp le ,  no t  pe r f o rm ing

o f  f i c i a l  du t i es  no t  t o  be labo r  t he  po in t .  A f t e r  27

yea rs  as  a  cons tab le .  r  am no t  su re  wha t  my  o f f i c i a l

du t i es  a re ,  i f  t he re  i s  no  common  re fe rence .  I  sa i d

be fo re ,  w i t hou t  a  s tanda rd  o r  r e fe rence ,  i t  becomes  a

ma t te r  o f  op in i on ,

And  I  t h i nk  t h i s  can  be  i den t i - f i ed .  I

don ' t  know  how  fa i r  we  wou ld  be  i n  ou r  de te rm ina t i on  o f

wha t  i s  co r rec t  o r  i nco r rec t  o r  p rac t i ca l .

REPRESENTATIVE  BROWNE:  Who  wou ld  be  t he

body?  You  men t i oned  i t  wou ld  p robab l y  be  a  good  t h i ng

fo r  t h i s  d i v i s i on  o f  gove rnmen t  t o  es tab l i sh  conduc t

and  o f  f  i c i a l  du t i es  f o r  a  cons tab le .  I  guess  my

conce rn  i s ,  do  we  have  t he  au tho r i t y ,  as  a  I eg i s l a t i ve

b ranch ,  t o  do  t ha t?  Or  does  t ha t  have  t o  come  f r om the

execu t i ve  b ranch  dePa r tmen t?

MR.  M INNAR:  I  t h i nk

REPRESENTATIVE  BROWNE:  I f  i t  doesn ' t

happen ,  we  w i l t  neve r  have  t he  ab i l i t y  t o  en fo r ce  t ha t .

MR.  M INN^A ,R :  As  an  assoc ia t i on ,  we

ce r ta i n l y  cou ld  p ropose  t h i s .  And  I eg i s l a t i on  cou ld  be

c ra f  t ed  j o i n t l y  be tween  t he  assoc ia t i ons  and  o the r

g roups  t ha t  have  a  d i r ec t  i n t e res t ,  Th i s  i s  t he  way

Ac t  44  came  abou t ,  PSCA app roached  t he  l eg i s l a tu re  and
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sa id  we  be l i eve  t r a i n i ng  i s  a  necess i t y .  And  as  a

resu l  t  o  f  t he  Sup reme  Cou r t  dec i s i on  on  I 47  ,  h ' e

immed ia te t y  sa id  I e t ' s  go  back  t o  t he  d raw ing  boa rd  and

le t ' s  ge t  some th ing  done

The re fo re ,  we  d i d  p ropose  and  he lp  c ra f t

Ac t  44 ,  wh i ch  add ressed  spec i f i ca l l y  t r a i n i ng .  I t

doesn ' t  go  beyond  t r a i n i ng ,  The  o1d  I 47  '  wh i ch  was

s t ruck  down  by  t he  Sup reme  Cou r t ,  d i d  go  beyond  t ha t .

And  a t  one  po in t ,  t he  p res iden t  j udge  o f

each  j ud i c i a l  d i s t r i c t  had  d i r ec t  supe rv i s i on  ove r  t he

cons tab le .  Ru Ie  I ?  was  changed ,  And  i t  was  changed  t o

take  two  wo rds  ou t  .  And  cons tab les .  So .  t he re fo re ,

supe rv i s i on  was  I  im i  t ed  t o  d i s t r i  c t  j  us t  i  ces  .

Tha t ' s  h i s t o r y .  I t ' s  happened  t ha t  way .

We  v /e re  t h rus t  i n t o  t ha t  s i t ua t i on .  Now,  I  t h i nk  we

have  t o  do  some th ing  t o  make  i t  be t t e r .  And  t he  way  t o

make  i t  be t t e r  i s  t o  add ress  t he  p rob lem,  I ns tead  o f

pena l i z i ng  a t  l eas t  i n i t i a l l y  t o  pena l i ze  i nd i v i dua l s

fo r  maybe  some th ing  t ha t  may  have  been  done  w rong  o r

was  w rong ,  l - e t  ' s  r ev i ew  eve ry th i ng  .  Le t  ' s  come  up  w i  t h

a  recommended  d i sc i p l i na ry  ac t i on .  Le t ' s  p roduce  t h i s .

Le t , s  I e t  t he  I eg i s l a tu re  cons ide r  i t .  o r  I e t  t hem.  by

1aw ,  s t r uc tu re  a  g roup  t ha t  can  app l y  i t  and  p rac t i ce

i t ,  Th i s  i s  wha t  we  a re  sugges t i ng .  As  was  sa id  he re

by  t he  o the r  gen t l emen .  eve ry  one  o f  us  ag ree  w i t h  one
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t h i ng ,  The re  i s  a  need  f o r  some  t ype  o f  d i sp l i na ry

ac t i on  a t  t he  I ess ' t han  remova l  s t age .  A t .  t he  removaL

s tage ,  I  t h i nk  i t ' s  p re t t y  cu t  and  c Iea r .

REPRESENTATIVE  BROWNE:  I  guess  my  on l y

conce rn  wou ld  be  t o  go  t h rough  t ha t  p rocess ,  be t t e r

make  su re  t ha t  t he  Ac t  L47  expe r i ence  doesn ' t  happen

aga in  by  us  es tab l i sh i ng  s tanda rds  o f  conduc t  and  ru l es

o f  cons tab les  and  have  t he  Cou r t  come  fo rwa rd  and  say

tha t  was  t he  j ob  o f  t he  execu t i ve  b ranch ,  t ha t  l aw  i s

uncons t i t u t i ona l ,  So  we  have  t o  make  su re  o f  t ha t

be fo re  we  go  t h rough  t ha t  p rocess  aga in .

MR.  M INNAR:  The  ve ry  sad  t h i ng  was ,  we

were ,  I i ke ,  n i ne - t en ths  o f  t he  m i l e  down  the  road  and

the  B i I l  was  a l r eady  i n  t he  l eg i s l a tu re ,  and  t hen  we

found  ou t  t ha t  t hey  we re  p robab l y  go ing  t o  oppose  t he

fac t  t ha t  we  s tayed  unde r  t he  j ud i c i a l  b ranch .  So  i t

became  a lmos t  a f t e r  t he  f ac t ,  a f t e r  a l I  t he  wo rk  was

done .

REPRESENTATIVE BROWNE : You  don ' t  wan t  t o

tha t  aga in .

MR.  MARTIN :  Fo r  wha t  i  t  ' s  wo r th ,  t he

Sup reme  Cou r t  cons ide red  Ac t  L47 ,  and  i n  i t s  ana l ys i s

sa id  t he  supe rv i s i on  o f  cons tab les  i s  an  execu t i ve

b ranch  f unc t i on  and  wou ld  be  unde r  t he  execu t i ve  as

opposed  t o  t he  j ud i c i a l ,
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MR.  M INNAR:  I t ' s  a  un ique  s i t ua t i on .  We

dea l  w i t h  t he  j udges ,  The  j udges  i s sue  t he  wo rk .  The

judges  d i r ec t l y  o r  i nd i r ec t l y  some t imes  rep r imand  o r

d i sc i p l i ne  i n  t he i r  own  way .  And  i t ' s  no t  t he

execu t i ve  b ranch  t ha t  we  dea l  w i t h .  And  i t ' s  a  ve ry

unusua l -  s i t ua t i on .  I  don ' t  know  i f  t he re ' s  any  one

answer  t o  i t ,  Bu t  I  do  be l i eve  t ha t  a  d i sc i p l i na ry

boa rd  cou ld  be  se t  up  t o  a t  l eas t  es tab l i sh  s tanda rds

o f  pe r f o rmance .  I t  wou ld  be  a  move  i n  . t h "  r i gh t

d i r ec t  i on

CHAIRPERSON DALLY :  Mr .  M inna r ,  d i d  you r

o rgan i za t i on  have  a  pos i t i on  on  Ac t  1 -47  o f  1990?

MR.  M INNAR:  Su re  d i d  .  We  c ra  f  t ed  i  t  i n

con junc t i on  w i t h  i t  s t a r t ed  ou t  i n  t he  Sena te  and

then  t he  House .  And  we  we re  ve ry  p l eased  w i t h  wha t  i t

was  i n tended  t o  do ,  The  mechan i sm fo r  ge t t i ng  t he re

was  cha l l eng ing  t hough .

REPRESENTATIVE  BROWNF:  I  gUESS thE  ONIY

o the r  conce rn  I  have ,  i f  we  dec ide  t o  go  t h rough  w i t h  a

boa rd ,  s t a tew ide  o r  a  l oca I  I eve I ,  how  wou ld  t hose

boa rd  members  be  chosen  and  how  wou ld  t hey  be  swo rn  i n .

o f f i ce r s  e l ec ted?  Because  I  t h i nk ,  aga in ,  we  have  a

conce rn  w i t h  r ega rds  t o  j udges  i n  t he  Sup reme  Cou r t .

hey  a re  e l ec ted  o f f i c i a l s ,  who  a re  supe rv i s i ng  t he

judges  i n  t he  I owe r  cou r t  sYs tem.



50

a

Are  we  go ing  t o  have  on l y  cons tab les  who

a re  e l ec ted  o f f i c i a l s  on  t he  boa rd  t o  p rov ide  t he

d i sc i p l i ne  o r ,wou ld  you  have  no t  e l ec ted  o f f i c i a l s  do

i t ?  I  see  a  I o t  o f  pudd les  i n  t h i s  p rocess .

MR.  M INNAR:  As  w i t h  t he  deve lopmen t  o f

Ac t  44  and  p r i o r  t o  t ha t  w i t h  I 47  '  ou r  sugges t i on  was

and  recommenda t i on  was  t o  s t r uc tu re  t he  boa rd  w i t h

i nd i v i dua l s  f r om each  phase  o f  ac t i v i t i e s  t ha t

cons tab les  e i t he r  had  a  d i r ec t  e f f ec t  on  t he  boa rd  t ha t

t hose  g roups  depended  on .

'A "  
an  examp le ,  coun t y  commiss ione rs ,

pe rhaps  a  coun ty  commiss ione r .  pe rhaps  a  cou r t

adm in i s t r a to r .  pe rhaps  a  d i s t r i c t  j u . s t i ce ,  pe rhaps  a

coup le  cons tab les  a l so  a t  t ha t  po in t .  We  wou ld  sugges t

t ha t  we  ge t  a  c ross  sec t i on  o f  peop le  who  have  a  d i r ec t

conce rn  abou t  t he  dec i s i ons  t ha t  u t * ' be ing  made  t he re

and  have  a  ves ted  i n te res t  as  we l I .

MR.  BENHAYON:  The  on lY  t h i ng  I  wou ld

1 i ke to i n te r j ec t t he re , t heone th ing Iwou Idsay ._ -

and  I  have  t r ave led  a l l  ove r  Pennsy l van ia  w i t h  t he

cons iab les .  I  have  been  exposed  t o  so  many  d i  f  f e ren t

s i t ua t i ons  no t  t o  do  i t  on  a  s ta te  l eve l .  I  s i t  on

the  s ta te  boa rd ,  Coun tY  bY  coun tY .

My  p res iden t  j udge  p reached  t ha t  t o  me '

The  coun t i es  a re  so  d i f f e ren t .  We  have  encoun te red
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ru ra l  coun t i es  whe re  t hey  have  t he  cons tab les .do

t ra f f i c  con t ro l .  We  have  had  t hem whe re  t hey  he lp  w i t h

an imaL  con t ro l . '  You  qan ' t  be l i eve  some  o f  t he  t h i ngs

we  have  run  i n to ,  And  t hey  t a l k  abou t  t he  s i t ua t i ons

tha t  cons tab les  ge t  i n t o .  The  cons tab les  ge t  d rawn

in to  t hem.

Coun ty  by  coun ty .  They  know  the i r  a rea .

Theyknowthepeop Ie .And theyknowthe rem igh tbe

some  un ique  s i t ua t i on  t he re .  I  wou ld  I e t  each  coun ty

gove rn  t hemse l ves  as  t hey  es tab l i sh  t ha t  boa rd

MR.  M INNAR:  Mr .  Cha i rman ,  t o  echo  one

th i ng  t ha t  Mr .  Benhayon  sa id ,  I  i n s t r uc t  a t  bo th  t he

bas i c  I eve l  and  con -ed  l eve I  f o r  cons tab les  on  va r i ous

occas ions .

One  o f  t he  t h i ngs  t ha t .  I  f  i nd  i s  and  I

t r ave l  a round  t he  s ta te  t each ing

d i  f  f e ren t  coun t i es  f unc t i on  i n  d i  f  f e ren t  ways .  The re ' s

no  ques t i on  abou t  i t ' .  I n  some  coun t i es .  t he  cons tab les

a re  expec ted  by  t he  I oca l  o f f i c i a l s  t o  pe r f o rm  as

po l i ce  o f f i ce r s

TheY  a re  expec ted  t o  go  ou t  and  do

t ra f f i c  con t ro l ,  t h i ngs  wh i ch  t hey  shou ld  no t  be

invo l ved  i n .  PCCD 's  t r a i n i ng  o r  r equ i remen ts  f o r

t r a i n i ng  and  h i ghes t  i ns t r uc to r s  spend  more  t ime

te l l i ng  t hem wha t  t hey  shou ld  no t  be  do ing .  And  t he
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d i cho tomy  i s ,  bu t  t h i s  i s  wha t  my  mayo r  t e l l s  me  f  mus t

do .  And  somewhere  t he re  has  t o  be  an  educa t i on  a l so  o f

t he  i nd i v i dua l s  who  a re  f r om the  a reas  and  mus t

unde rs tand  wha t  t he  rea l  r o l e  o f  t he  cons tab le  i s .  And

i t ' s  an  uph i I I  ba t t l e .  We  a re  accomp l i sh i ng  i t  ,  And

t ra i n i ng  i s  t he  answer  t o  i t ,

CHAIRPERSON DALLY :  Thank  You ,

Rep resen ta t i ve  B rowne .

MR.  ESHER: Excuse  me .  I  am  Jack  Eshe r .

I  am  p res iden t  o f  S ta te  Cons tab les  Assoc ia t i on .  I

wou ld  l i ke  t o  add  t o  t ha t  and  a  ques t i on  on  wha t  t he

Ieg i sLa tu re  can  do  Ve rsus  t he  execu t i ve  b ranch  ve rsus

the  Cou r t s .  Wha t  wou ld  be  subs tan t i a l l y  he lp fu l  t o  t he

c i t i zens  o f  Pennsy l van ia  wou ld  be  i f  t hey  t ook  t he

powers  and  du t i es  t ha t  a re  g i ven  t o  us  unde r  } aw  and

cod i f y  t ha t  i n t o  one  sec t i on  t ha t  pe r t a i ns  t o

cons tab les .

A I I  o f  t he  o l d  ex i s t i ng  I av r ,  t he  common

Iaw ,  a l I  o f  t h i s  o the r  t h i ng ,  t he re  i s  so  much

con fus ion  i n  t he  s ta te .  And  I  hea r  i t  eve ry  t ime  we

have  a  mee t i ng  abou t  wha t  I  can  do  and  wha t  I  can ' t  do

and ,  yes ,  we  can ,  and ,  yes .  we  a re  po l i ce  o f f i ce r s '  yes '

we  a re  cha rged  w i t h  ma in ta i n i ng  t he  peace  i n  ou r

bo rough  o r  ou r  wa rd  o r  wha teve r .

I f  t hey  wou ld  remove  a I I  o f  t ha t  and
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cod i f y  wha t  ou r  powers  and  du t i es  a re  t oday  i n  2003

ra the r  t han  go ing  ou t  and  check  f o r  t h i s t l e '  And  I  am

supposed  t o  i ns t r uc t  t hem.  Tha t ' s  s t i t l  on  t he  books ,

I t ' s  no t  a  bad  j ob .  Bu t  i t ' s  no t  one

tha t  I  ge t  pa id  t o  do .  So  i  f  t he  l eg i s l a tu re  and

they  can  do  t ha t  .  I  don ' t  t h i nk  t he re  i s  anybody  i n

the  room tha t  wou ld  d i sag ree  w i t h  t he  f ac t  t ha t  you

guys  can  do  t ha t .  Tha t  wou ld  he lp  c l ea r  up  a  l o t  o f

t h i s .  Thank  you .

CHAIRPERSON DALLY :  I  guess  cons tab les  i n

ce r t a i n  coun t i es  m igh t  be  bus ie r  i n  t ha t  r ega rd .

REPRESENTATIVE  GABIG :  Thank  you ,  Mr .

Cha i rman .  Ve ry  i n t e res t i ng . So r r y  I  wasn ' t  a t  o the r

hea r i ngs .  I  app rec ia te  t he  commen ts  f r om the  va r i ous

ind i v i dua l s .  bu t  I  don ' t  t h i nk  and  I  t h i nk  t he re ' s

some  good  t h i ngs  abou t ,  f  guess ,  we  a re  l ook ing

Rep resen ta t i ve  Zug ' s  B i l I .  And  I  guess  i t  was

exp ressed  back  he re  t ha t  we  do  some  consu l t a t i on  and

take  t h i s  who le  s to r y  o r  r o l e  and .  you  know ,  pu t  i t

i n t o  t he  mode rn  con tex t  has  some  mer i t .

Bu t  I  don ' t  t h i nk  t o  s ta r t  t ha t  p rocess , '

wh i ch  I  t h i nk  i s  a  good  i dea ,  w i t h  t h i s  i s  how  we  a re

go ing  t o  d i sc i p l i ne  some  o f  t hese  e l ec ted  o f f i c i a l s  i s

t he  way  t o  s ta r t  i t .  We  shou ld  be  s ta r t i ng  f r om a

b roade r  con tex t .  Wha t  does  a  cons tab le  mean  i n  t oday ' s
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soc ie t y?  Wha t  r o l e  shou ld  t hey  be  p l ay i ng .  e t c .?  So  I

have  some  ve ry ,  ve r y  spec i f i c  and  s t r ong  ob jec t i ons  t o

Rep resen ta t i ve  Zug ' s  s t a tu te ,  And  i f  I  cou ld  j us t  t ake

two  o r  t h ree  seconds ,  and  we  cou ld  ge t  a  r esponse  f r om

i t .

I  spen t  abou t  10  yea rs  as  an  ass i s tan t

d i s t r i c t  a t t o rney .  And  I  r emember  t he  Judge  as  he

worked  h i s  way  up  t h rough  Lebanon  t o  t he  h i gh  es teemed

pos i t i on  he  now  ho lds .  And  I  wo rked  c l ose l y  w i t h

cons tab les .  I n  f ac t .  my  l and lo rd  i s  a  cons tab le  i n

Ca r l  i s l e  .  He  i s  an  exce l  I en t  cons tab le  ,  we I  I  I  i ked  .

L i ke  t he  gen t l eman  says  he re ,  when  t hey

ge t  a  bad  repu ta t i on .  t hey  can ' t  wo rk  anymore .  The

D .J .  won ' t  g i ve  t hem a  j ob .  The  a t t o rneys  won ' t  g i ve

them a  j ob .  The  P . J .  has  a  l o t  o f  au tho r i t y  t o  say

thanks  a  l o t ,  you  a re  no  l onge r  wo rk i ng  i n  t h i s  coun t y .

Tha t ' s  t he  way  i t  wo rks  i n  t oday ' s  wo r Id ,  a t  l eas t  i n

my  coun ty .

So  t he re  i s  so r t  o f  t ha t  uno f f i c i a l  way

to  regu la te  some  o f  t h i s .  I  r ead  t he  Judge ' s  t es t imony

he re ,  You  cou ld  do  t ha t  v r i t h  j udges .  You  cou ld  do

tha t  w i t h  d i s t r i c t  a t t o rneys  and  ass i s tan t  d i s t r i c t

a t t o rneys ,  You  cou ld  do  i t  w i t h  she r i f  f s . .  You  cou ld

do  t ha t  w i t h  mun i c i pa l  po l i ce ,  S ta te  Po I i ce '  You  can

take  a I l  o f  t he  bad  t h i ngs  t ha t  happen  w i t h  t hese  ve ry
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good  peop le ,  pu t  t hem i n  a  l e t t e r  and  say  t he re  i s  a

p rob lem he re ,  and  wha t  we  a re  now  go ing  t o  do  i s  g i ve

some  o the r  g roup  t he  Power

I  I ea rned  somewhere  t ha t  power  co r rup t s

abso lu te l y .  And  I  wo rked  f o r  M i ke  A i ken ,  Jus t i ce  A i ken

now,  and  Sk ip  Ebe r t ,  who  i s  t he  d i s t r i c t  a t t o rney .

Ve ry  g rea t .  Bu t  i f  t hey  say ,  do  you  wan t  mo re  power?

Wha t  do  you  t h i nk  t he  answer  i s  go ing  t o  be?  Su re ,

I ' I 1  t ake  more  Power .

Bu t  i  f  you  l ooked  a t  t he  coun tY

de tec t i ves .  I  am  su re  Leh igh  coun ty  has  a  b i g  coun ty

de tec t i ve .  cumber l and  does ,  Dauph in  coun ty ,  A l I egheny

does .  The re ' s  abuses  t he re ,  t h i ngs  t ha t  happen .  I f  we

a re  go ing  t o  say  we  a re  go ing  g i ve  t ha t  t o  somebody

eJse  and  upon  subs tan t i a l  ev i dence ,  t ake  ou t  an  e l ec ted

o f f i c i a l  and  make  t he  d i s t r i c t  a t t o rney  a  I abo r  l aw

a t t o rney  bas i ca l l y .  I f  he  wan ts  t o  p rosecu te  a  c r ime

tha t  t hey  commi t t ed ,  t ha t ' s  h i s  r o l e .  Tha t  can  be  done

r i gh t  now ,  I f  t hey  commi t t ed  a  c r ime ,  t he  cons tab le .

t hey  can  do  t ha t

Bu t  t o  say ,  bas i ca l l y .  unde r  a  l abo r  I aw

type  o f  s t anda rd  and  subs tan t i a l  ev i dence ,  wh i ch  i s ' t he

bu rden  o f  p roo f ,  I  s t r ong l y  f ee l  t ha t ' s  no t  t he  way  t o

go ,

I  t h i nk  we  do  need  t o  p ro f  ess iona l -  i ze ,  i  f



l_

2

J

o

4

5

b

7

B

9

10

1L

L2

13

14

15

L5

17

18

19

20

21

22

23

24

25

56

you  w i I I ,  , t h i s  who le  h i s t o r i c  t h i ng  and  make  i t  mo re

un i f o rm  i n  t e rms  o f  who  we  a re  go ing  t o  keep  and  who  we

a re  go ing  no t .  bu t  I  don ' t  t h i nk  hav ing  a  l o t  o f

r espec t  f o r  Rep resen ta t i ve  Zug  and  t he  Judge ,  who  I

have  known  he  p robab l y  d i dn ' t  know  me .  bu t  as  an

ass i s tan t ,  I  knew  h im  and  many  c l asses  t ha t  he  t augh t .

Bu t  I  j u s t  don ' t  t h i nk  t h i s  i s  t he  way  t o

s ta r t  t h i s  p rocess  o f  t ak i ng  cons tab les  and  i n  t he

Home land  Secu r i t y  e ra  t ha t  we  a re  i n ,  whe re  we  w i I I  be

Iook ing  f o r  g roups  t o  so r t  o f  r espond ,  you  know ,

cons tab les  a re  a  good  way  t o  go .  The re ' s  a  g roup  ou t

t he re  t ha t ,  i  f  \ ^ I e  need  some th ing  t o  augmen t ,  t he re ' s  a

poo l  ou t  t he re  t ha t  we  can  go  t h rough

We need  t o  make  t hem s t ronge r ,  be t t e r  and

more  p .g fess iona l ,  And  t he re ' s  a  way ,  t o  ho ld  t hem , .

accoun tab le ;  bu t  t h i s  way  he re ,  I  don ' t  t h i nk  i s  t he

way  t o  go .  And  so  w i t h  t hose  commen ts ,  I  wou ld

a in l y  l ' i s t en  t o  some  responses

JUDGE CHARLES:  F i r s t  o f  a l l ,  I  am

d i s tu rbed  when  I  hea r  a l - l  o f  t h i s  abou t  i n f o rma l

d i sc i p l i ne  f r om the  j ud i c i a r y :  Tha t ' s  no t ' t he  answer .

As  a  j udge ,  we  don ' t  have  an  i nves t i ga t i ve  a rm '  We

don ' t  have  de tec t i ves  t ha t  we  can  o rde r  t o  go

inves t  i ga te  c l a ims  ,

I  am  su re  t hese  gen t l emen  wbu ld  no t  wan t
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judges  t ak i ng  away  t he i r  I i ve l i hood  based  upon

a l l ega t i ons  t ha t  may  o r  may  no t  be  accu ra te  and  t ha t

may  o r  may  no t  s t and  up  t o  t he  l i gh t  o f  a  cou r t r oom and

c ross  exam ina t i on .  So  say ing  t ha t  t he  answer  i s

i n fo rma l  supe rv i s i on  by  a  j udge  - -

REPRESENTATIVE  GABIG :  I f  I  can  i n te r rup t

you .  I  d i dn ' t  say  t ha t .  I  sa i d  t ha t ' s  t he  way  i t

wo rks  r i gh t .  now .  I  sa i d  we  need  t o  t ake  a  l ook .

JUDGE CHARLES:  I n  some  coun t i es ,  t ha t

may  wo rk  t ha t  way .  I t  doesn ' t  i n  Lebanon  Coun ty .  The

judges  i n  Lebanon  Coun ty ,  when  I  was  d i s t r i c t  a t t o rney .

t ook  t he  pos i t i on ,  I ook ,  I  am  no t  go ing  t o  t ake  away '

t h i s  guy ' s  I i ve l i hood  w i t hou t  a  f u l l  hea r i ng  on  t he

mer i t s  whe re  I ' can  hea r  bo th  s i des  o f  t he  s to r y .  And  I

t h i nk  t ha t ' s  a  I eg i t ima te  pos i t i on ,

And  t o  say  t ha t  a  j udge  can  i n fo rma l l y

supe rv i se  cons tab les .  i n  mos t  coun t i es  i n  ou r

coun ty ,  t ha t  does  no t  t ake  p l ace  no r  do  I  t h i nk  i t

shou ld  t ake  p Iace .  I  am  no t  he re  t o  suppo r t  any

spec i f i c  I eg i s l a t i on .  I  made  t ha t  c l ea r  many ,  many

t  imes  ,

Bu t  a I I  o f  t he  o the r  en t i t i e s  t ha t  you

men t i oned  t ha t  t h i s  cou ld  happen  t o ,  t he re  a re  me thods

by  wh i ch  t hose  en t i t i e s  can  be  d i sc i p l i ned ,  can  be

sanc t i oned .  W i th  cons tab les ,  t he re  i s  no  ove rs i gh t '
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And  tha t  i s  wha t  i s  needed .

REPRESENTATIVE  GABIG :  Judge ,  i  f  You

cou ld ,  w i t h  t he  she r i f f s ,  f o r  examp le ,  cou ld  we  do  t he

same  th i ng ,  pu t  cons tab les  and  she r i f f s  i n  he re  and

have  t he  same  me thod ,  subs tan t i a l  ev i dence  o f  t hese

th i ngs?

JUDGE CHARLES:  I  am  go ing  t o  go  t o  t he

e lec ted  she r i f f  and  a l l  o f  t he  depu t i es  because  t he

depu t i es  a re  t he  ones  t ha t  a re  ou t  on  t he  s t r ee t  do ing

th i s  k i nd  o f  s t u f f ,  I f  a  depu ty  she r i f f  wou ld  have

done  any  o f  t he  t h i ngs  t ha t  I  men t i oned  t ha t  we re

repo r ted  by  d i s t r i c t  a t t o rneys ,  t ha t  depu ty  she r i f f

wou ld  be  f i r ed  by  t he  e l ec ted  o f f i c i a l .  I f  t he  e l ec ted

o f f i c i a l  h imse l f  wou ld  have  done  t ha t  m i sapp rop r i a te

deed ,  t hen  t he  eLec to ra te  wou ld  have  t o  ge t  r i d  o f  h im

in  f ou r  yea rs .

REPRESENTATIVE  GABIG :  Tha t ' s  my  po in t  on

the  cons tab le ,  t ha t  he  i s  e l ec ted .  The ' she r i f  f  i s  so r t

o f  an  ana logous  s i t ua t i on ,  Tha t ' s  wha t  we  need  t o  be

ca re fu l .  Tha t ' s  wha t  Rep resen ta t i ve  B rowne  b rough t  up .

I  hope  I  d i dn ' t  come  ac ross  as  say ing  I  wan t  t he

cons tab le  t o  keep  runn ing  w i l d  o r  some  o f  t hem to  r un

w i I d .  Tha t ' s  no t  ny  po in t .  And  I  don ' t  t h i nk  t ha t ' s

wha t  t he  l eade rsh ip  i s  t r y i ng  t o  do .  Bu t  I  j u s t  t h i nk

the re ' s  a  be t t e r  app roach  we  need  t o  t ake  and  a  b roade r
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app roach  t o  p ro fess iona l i ze  t h i ngs .

MR.  MARTIN : .  I f  I  can  resPond  t o  one

th i ng  you  sa id .  I  unde rs tand  t ha t  you  we re  no t  he re

a f t e r  my  remarks  we re  made .  The  D i s t r i c t  A t t o rneys

Assoc ia t i on  i s  no t  seek ing  more  power ;  '  We  don ' t  wan t

t o  be  t he  po l i ce  o f  f i ce r s  en fo r c i ng  whe the r  o r  no t  a

cons tab le  r ema ins  i n  o f f i ce  o r  doesn ' t .

I n  f ac t ,  Sk iP  Ebe r t ,  who  You  e luded  t o ,

i t  was  rea l I y  h i s  sugges t i on  t ha t  we  p romo te  t h i s  B i l l

i n so fa r  as  i t  goes ,  bu t  we  ask  t he . l eg i s l a tu re  t o

cons ide r  a  b roade r  app roach  and  a  boa rd  o f  commiss ion '

And  a l ong  t he  l i nes ,  bY  t he  waY ,  You

asked  a  ques t i on  ea r l i e r ,  Rep resen ta t i ve  B rowne ,  w i t h

rega rd  t o  how  tha t  boa rd  o f  commiss ion  wou ld  be

s t ruc tu red .  You  posed  t ha t ,  You  m ig lh t  I ook  f  o r

gu idance  i n  t he  mun i c i pa l  po l i ce  o f f i ce r s  t r a i n i ng  and

educa t i on  boa rd .  The re ' s  a  scheme  the re  as  t o  how  tha t

boa rd  i s  compr i sed .  I  be l i eve  t he re  a re  seve ra l

appo in tmen ts  f r om the  I eg i s l a tu re ,  seve ra l  appo in tmen ts

f r om the  execu t i ve  and  t he  Gove rno r ' s  o f f i ce .  The re

a re ,  obv ious l y ,  some  po l i ce  o f f i ce r s ,  Pennsy l van ia

s ta te  Po I i ce  commiss ione r ,  cha i rman  o f  t he  boa rd '  So

the re  i s  p recedence  f o r  t h i s  t ype  o f  app roach  a l r eady

ex i s t i ng ,

MR.  M INNAR:  Mr .  Cha i rman ,  t he  adv i so ry
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boa rd  f o r  bo th  depu ty  she r i f f s  and  cons tab les  a re

s t ruc tu red  somewha t  a l ong  t he  same  I i nes .  So  t he re  i s

a  pa ra l l e l  t he re .

CHAIRPERSON DALLY :  The  Cha i r  r ecogn i zes

Rep resen ta t i ve  Ha ro ld  James  f r om Ph i l ade lph ia  Coun ty .

We Icome .  I  wou ld  l i ke  t o  r ecogn i ze  Doug  Re i ch ley  f r om

Leh igh  Coun ty ,

REPRESENTATIVE  RE ICHLEY:  I  f ee l  somewha t

respons ib l e  i n  a  sense ,  Go ing  back  t o  t he

cons t i t u t i ona l  s i t ua t i on  and  I  know ,  J i n ,  you  sa id

tha t  t he  d i s t r i c t  a t t o rneys  don '  t  wa .n t  t he  power .  bu t

s i nce  t he  Cou r t  deemed  Ac t  147  uncons t i t u t i ona l  on  t he

g rounds  t ha t  you  cou ldn ' t  ge t  t he  j ud i c i a r y  t o  p rov ide

the  supe rv i so ry  capac i t y ,  doesn ' t  t ha t ,  t he reby ,  a re

d i s t r i c t  a t t o rneys  cons ide red  execu t i ve  b ranch  o f  f i ce r s

by  wh i ch  t hey  can  supe rv i se?

MR.  MARTIN :  I  wou ldn ' t  cons ide r  I  -

cons ide r  d i s t r i c t  a t t o rneys  t o  be  quas i  j ud i c i a l .  We

don ' t  wo rk  f o r  t he  execu t i ve .

REPRESENTATIVE  RE ICHLEY:  I  know  you

don ' t  wo rk  f o r  an  execu t i ve .  Bu t  s i nce  t he  coun ty

commiss ione rs  wou ld  be  t he  l eg i s l a t i ve  b ranch  o f  t he

coun ty ,  and  t he  coun ty  execu t i ves  wou ld  be ,  bu t  t he

same  b ranch  o f  gove rnmen t ,  wou ldn ' t  i t  t he reby  f a I I  t o

t he  d i s t r i c t  a t t o rney  t o  supe rv i se ,  i f  t he  Cou r t  has
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a l ready  deemed  the  Cou r t  o f  Common  P leas  t o  be

cons t i t u t i ona l l y  i ncapab i l i t y  o f  t ha t  s i t ua t i on?

MR.  MARTIN :  I  'm  so r r y .  M r .  Re i ch ley .  I

can ' t  ag ree  w i t h  t ha t  ana l ys i s .  As  I  i nd i ca ted ,

t h i nk  t ha t  t he  d i s t r i c t  a t t o rney :  ds  an  i ndependen t

e lec ted  o f f i c i a l ,  quas i  j ud i c i a l  i n  na tu re ,  on l y

respons ib i l i t y  t o  t he  coun ty  execu t i ve  i s  budge ta r y .

And  I  wou ld  be  ve ry  p re ten t i ous  t o  l eave  i t  a t  t ha t .

REPRESENTATIVE  RE ICHLEY:  I  undeTs tand

the  d i s t r i c t  a t t o rneys  don ' t  wan t  i t ,  bu t  we  a re  l e f t

w i t h  t he  ho t  po ta to  s i t ua t i on .  The  Cou r t s  can ' t  t ake

i t .  The  d i s t r i c t  a t t o rneys  don ' t  wan t  i t .  We  a re  I e f t

w i t hou t  anybody  supe rv i s i ng

MR.  M .A ,RT IN :  Tha t ' s  why  we  a re  sugges t i ng

you  cons ide r  ano the r  a l t e rna t i ve ,  wh i ch  wou ld  be  a

boa rd  o r  commiss ion  wh i ch  you  have  done  i n  o the r

i ns tances ,

REPRESENTATIVE  RE ICHLEY:  W i th  r ega rd  t o

the  commen t  abou t  coun t y  boa rds ,  I  am  conce rned  t ha t

c rea tes  a  who le  o the r  l - eve I  o f  bu reauc racy .

S i x t y - seven  bu reauc rac ies  go ing  t o  have  s i x t y - seven

pane l s  o f  f i ve  peop le  each ,  And  I  don ' t  know  i f  you

a re  c rea t i ng  bu reauc racy  t o  pu rsue  a  p rob lem.

MR.  BENHAYON:  Hope  f u l  1y ,  i  t  ' s  no t  needed

eve ry  day .
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MR.  GALLAGHER:  You  have  t o  r ea l i ze  eve ry

coun ty  i s  d i f f e ren t .  I .  am  f r om Bucks .  We  a re  p re t t y

busy .  Up  i n  t he  ru ra l  coun t i es ,  you r  cons tab le  m igh t

on l y  have  20  wa r ran t s  a  mon th .  We  no rma l l y  have  a

thousand .  The  sys tem i s  qu i t e  d i f f e ren t .  I t l s

d i f f e ren t  i n  eve ry  coun ty .

REPRESENTATIVE  RE ICHLEY:  The  vo lume

wou ld  be  d i  f  f e ren t  .  Tha t  ge t s  back  t o  ano the r  po in t  ,

s t anda rd i z i ng  t he  du t i es .  And  can  we  do  t ha t  by

s ta tu te? . .  Because  t hen  I  t h i nk  t ha t  makes  i t  eas ie r  t o

take  one  s ta tew ide  body  ove rsee ing  t he  cons tab les  i

you  have  one  cons i s ten t  se t  o f  s t a tu te  i den t i f y i ng

du t i es .

MR,  BENHAYON:  I f  t he re  i s  any th i ng  I

wou ld  l eave  he re  t oday  and  I  hope  you  a re  ca t ch ing

wha t  we  a re  say ing  as  cons tab les  i nvo l ved  w i t h  t he

s ta te ,  i nvo l ved  w i t h  t he  educa t i on ,  i nvo l ved  wo rk i ng

the  s t r ee t s

ce r t i f i ed  cons tab les  t o  wo rk  because  o f  t he  change  we

have  made  w i t h  Ac t  44 ,  t he  schoo l ,  t he  i nsu rance ,  t he

t ra i n i ng ,  t he  bond ing  .  The re  a re  no  ce r t  i  f  i ed

cons tab les  i n  t hose  coun t i es

f

I  and  I  o rd

go ing  t o

One  d i s t r i c t  cou r t ,  t hey  t o l d  me

tenan t  comp la in t  a I I  yea r .  So  i f  yo .u

t r y  t o  make  some th ing  s ta te ,  how  a re

,  h .ad  o le

a re

you  eve r
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go i -ng  t o .  pu t  peop le  t he re?  I  be l i eve  on  t he  boa rd  now ,

the re ' s  t h ree  peop le  on  ou r  boa rd  a t  PCCD f rom

AI l egheny  Coun ty .  I  am  no t  su re  t hey  wou ld  a I I

unde rs tand  wha t  m igh t  be  go ing  on .  i n  Cambr i a  Coun ty .

Lackawa  Coun ty .  Bucks  Coun ty .  De lawa re  Coun ty .

I  f  t he re  i s  any th i ng  I  wou ld  hope  you

Ieave  w i t h ,  I e t  t he  coun t i es  gove rn  t hemse l ves .  My

p res iden t  j  udge  bea t  my  ea r  on  t ha t  ,  He  sa id  add ing

bu reauc racy  I  unde rs tand  wha t  you  a re  say ing .  Le t ' s

keep  a  I ean ,  mean  mach ine .  Bu t  i n  t h i s  case ,  f  don ' t

be l i eve  you  a re  go ing  t o  have  t o  use  t hese  boa rds

cons tan t  I y .  . I  t  
'  s  go ing  t o  come  up  on  occas ion

imp lemen t i ng  t h i s .  And  i t ' s  go ing  t o  t ake  t he

po l i t i ca l  p ressu re  o f f  t hese  gen t l emen  t es t i f y i ng .  t he

d i s t r i c t  a t t o rney  and  t he  j udge .  I  be l i eve  t ha t ' s  why

they  a re  ask ing  f o r  t h i s .

REPRESENTATIVE  RE ICHLEY:  How ha rd  i s  i t

t o  exp la i n  t o 'A I I egheny  Coun ty  wha t  a  De laware  Coun ty

cons tab le  does?

t *  BENHAYON:  Le t  me  g i ve  You  an

examp le ,  now  t . ha t  you  sa id  t ha t  .  I  j  us t  I e f  t  a  mee t i ng

Monday .  we  had  a  new  cons tab le ,  a  depu ty  cons tab le

appo in ted  t o  t he  educa t i on ,  t r a i n i ng  boa rd .  Tha t

i nd i v i dua l  Bob  Ga r Iach ,  ve ry  sha rp .  He  wo rks  f o r

A I I egheny  Coun ty  i ns i de  rev i ew ing  pay  reques t s  f o r
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cons tab les  ,  Whe the r  t hey  qe t  pa id  o r  
' don '  

t  ge t  pa id .

h i s ' sa l a r y  wo rks  i ns i de .  He  i s  s i t t i ng  on  ou r  boa rd  t o

he lp  us  deve lop  t r a i n i ng  ove r  f ee  b i I I  pa id  peop le .  He

i s  a  sa la r i ed  emp loyee .  H i s  pe rspec t i ve  wou ld  be  so

d i f f e ren t .  He  doesn ' t  wo rk  ou r  sys tem,  bu t  ye t  he  s i t s

on  t he  boa rd .  We  have  peop le ,  when  we  t a l k ,  each  one

comes  back  w i t h  d i f f e ren t  coun t i es  on  how  they  do

th i ngs ,  how  they  ope ra te .

REPRESENTA,T IVE  RE ICHLEY:  Jus t  because

h i s  j ob  doesn ' t  r eco rd  wha t  you  do ,  I  don ' t  see  how  he

i s  i ncapab le  o f  unde rs tand ing  wha t  you  do .

MR.  BENHAYON:  Tha t  ' s  t he  P rob lem '

MR,  GALLAGHER:  He  doesn '  t  do  wha t  we  do .

REPRESENTATIVE  RE ICHLEY:  I  dON, t  dO

med ica l  ma lp rac t i ce  wo rk .  I t  doesn ' t  mean  I  can ' t

unde rs tand  wha t  t he  I awye rs

MR.  GALLAGHER:  Tha t ' s  whY  we  need

cons tab les  on  t he  boa rd  t o  unde rs tand  wha t  ou r  j ob  i s .

I f  we  a re  go ing  t o  have  a  boa rd  o r  pane l .  we  need

somebody  t o  unde rs tand  wha t  we  ac tua l l y  do ,  Eve ry

coun ty  i s  so  d i  f  f e ren t  .  I  t  ' s  no t  un i  f  i ed  i n  any  way .

You  can ' t  be l i eve  when  we  ge t  t o  t he  d i f f e ren t  mee t i ngs

and  you  hea r  s to r i es .  I t ' s ,  I i ke ,  you  don ' t  be l i eve

wha t  you  a re  hea r i ng ,  how  you  do  i t  compared  t o  t he  way

we  do  i t .  And  we  a re  a l l  e l ec ted .
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MR.  BENHAYON:  We  a t t end  t he  schoo l ,  and

Emi I  i s  an  i ns t r uc to r ,  They  come  i n  and  g i ve

s i t ua t i ons  a I l  ove r  t he  s ta te  whe re  d i s t r i c t  j us t i ces

have  p r i sone rs  t r anspo r ted ,  two ,  t h ree ,  f ou r  p r i sone rs

The  D .J . s  on l y  have  one  cons tab le  do  t he  t r anspo r t .

coun t i es .

They  have  had  escapes  ou t  o f  d i f f e ren t

I  t hough t  i t  was  ou t  o f  Leh igh  Coun ty  whe re

the  D .J , s  used  one  pe rson  f o r  t r anspo r t s .  So  t hey

don ' t  unde rs tand  wha t  we  a re  t a l k i ng  abou t .  M in imum,

we  use  two  peop le  on  t r anspo r t s .  I t  i s  j us t  so  va r i ed .

I  wou ld  no t  t ake  t ha t  away  f r om the  coun t i es .

l e t  t hem gove rn  t hemse l ves .

I  wou ld

MR.  MARTIN :  Jus t  a  couP le  commen ts .

Number  one .  I  ag ree  s t r ong l y  w i t h  wha t  Rep resen ta t i ve

Re i ch ley  j us t  i nd i ca ted .  Th i s  shou l -dn ' t  be  a  coun ty  by

coun ty  boa rd  o f  commiss ion .  I t  shou ld  be  s ta tev r i de .

number  one .

I t  shou ld  be  a  un i f i ed  sYs tem.  I  do

acknow ledge  t ha t  cons tab les  w i t h i n  coun t i es  do

d i  f  f e ren t  t h i ngs .  I n  Leh igh  Coun ty ,  I  won '  t  pe rm i t

cons tab les  t o  t r anspo r t  p r i sone rs  excep t  on  a  case  by

case  bas i s .  And  I  have  t o  make  da rn  su re  t hey  a re

p rope r l y  ce r t i  f i ed  and  t r a i ned .  Tha t ' s  one  commen t .

Second Iy ,  I  wan t  t o  go  back  t o  some th ing

tha t  was  sa id  ea r l i e r  abou t  t h i s  un fo r t una te  i nc i den t
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i n vo l v i ng  t he  dogs ,  Yes ,  peop le  we re  i ncensed  t ha t

dogs ,  f am i l y  pe t s  we re  k i I l ed .  Bu t  t he re  was  f a r  mo re

conce rn  abou t  t he  f ac t  t ha t  t he re  we re  t h ree  young

ch i l d ren  i n  t he  house  a t  t he  t ime  t he  shoo t i ng  t ook

p lace .  The re  we re  seven  gunsho ts  f i r ed  i n  t ha t  house .

I t  was  a  row  home  o r  a  tw in  home .  I  f o rge t  as  I  s i t

he re .

Bu t  t he re  we re  t h ree  young  ch i l d ren  unde r

the  age  o f  6 ,  as  I  r eca l ] ,  who  we re  i n  t ha t  house  a t

t ha t  t ime .  A  coup le  o f  t hem fo l l owed  t he  dogs  down  the

s teps .  So  i t  was  f a r  mo re  t han  be ing  conce rned  abou t

t he  mere  f ac t  t ha t  dogs  go t  k i l l ed .  I t  was  a  conce rn

abou t  whe the r  o r  no t  t hese  k i ds

were  no t  w i t h i n  d i r ec t  dange r .  Bu t  t hey  we re  i n

dange r

Las t l y .  I  am  no t  su re  - -  I ' I I  pose  t he

ques t i on ,  i  f  I  may ,  t o  t he  gen t l emen  he re .  Don ' t

cons tab les  have  s ta te -w ide  j u r i sd i c t i on?

MR.  BENHAYON:  Yes .

MR.  MARTIN :  So  t heY  can  go  be tween

coun t i es ,  and  b r i e f lY  do ,  I  t h i nk .

MR.  M INNAR:  Pa r t i a I I y .  yes .  I t  i s  w i t h

se rv i ce  o f  .wa r ran t s ,  bu t  i t ' s  no t  w i t h  wa r ran t s  o f

o rde r  o f  execu t i on  o r  o rde rs  o f  possess ion .

MR.  MARTIN :  Bu t  i f  You  have  an  a r res t
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war ran t  and  you 'a re  a  I  don ' t  know  whe re  you  a re

f rom,  s i r

MR.  M INNAR:  Mon tgomerY  Coun tY .

MR.  MARTIN :  Bucks  Coun tY  can  go  i n to

Leh igh  Coun ty?

MR.  M INNAR:  YES.

MR.  BENHAYON:  I t ' s  no t  cos t  e f f ec t i ve  t o

do , t ha t .  So  t ha t  doesn ' t  happen .  Cou Id  we?  Cou ld  I

t r ave l  t o  A l l egheny?  Yes .  I  cou ld .  Has  t he  coun ty

asked  us  t o  t r anspo r t  j uven i l es ,  t o  go  p i ck  up  ano the r

j uven i l e  f r om ano the r  s t a te  and  b r i ng  h im  back?  we

have  had  s i t ua t i ons  whe re  t he  Cou r t  o f  Common  P leas  has

g i ven .us  Cou r t  O rde rs  t o  do  t ha t .  I t ' s  no t  cos t

e f f ec t i ve .

MR.  GALLAGHER:  You  sa id  you  don ' t  pe rm i t

you r  cons tab les  t o  do  t r anspo r t .  I n  Bucks  coun ty ,  we

do  a l I  t he  t r anspo r t s ,  Tha t ' s  i t .  I t ' s  so  d i f  f e ren t

whe re  i t , s  ha rd  t o  unde rs tand  how  d i f f e ren t  eve ry

coun ty  i s .

MR,  MARTIN :  Tha t ' s  bo rne  ou t  o f  a  I ong

cus tom tha t  was  pu t  i n  p l ace  by  seve ra l  o f  my

p redecesso rs ,  two  o f  t hem a re  now  j udges ,  bo rne  o f  bad

expe r i ences  when  cons tab les  i n  Leh igh  v \ t e re  t r anspo r t i ng

p r i sone rs .  I  w i l l  be  qu i ck  t o  say  t ha t  s i nce  t he

t ra i n i ng  commiss ion  t ook  p Iace ,  I  have ,  on  I  case  by
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case ,  pe rm i t t ed  i t .  Because  I  can  ge t  a  f l avo r  f r om

the  d i s t r i c t  j us t i ces  who  wo rk  w i t h  t hese  cons tab les

whe the r  o r  no t  t hey  a re  we l l  t r a i ned ,  whe the r  t hey  do  a

good  j ob ,  whe the r  t hey  a re  sens ib l e  peop le ,

And ,  on  a  case  by  case  bas i s ,  I  have

dev ia ted  f r om tha t  po l i c y .  Bu t  I  s t i l l  wou ldn ' t  do  i t

and  no  sLam aqa ins t  t he  cons tab les .  I  wou ldn ' t  do

i t  i n ' Leh igh  aou i rO  f o r  someone  who  i s  cha rged  w i t h

murde r , "  f o r  examp le .  I  wou ld  have  a  depu ty  she r i f f ,

seve ra l  depu ty  she r i f f s  t r anspo r t  t ha t  p r i sone r

MR.  M INNAR:  Mr .  Cha i rman .  i f  I  maY .  I

concu r  w i t h  you  t o  a  deg ree .  One  t h i ng  we  have  t o

unde rs tand ,  I  t each  a l so  i n  t he  depu ty  she r i f f  p rog ram,

a l - so  a  cu r r i  cu l um deve loped  f  o r  bo th  she r i  f  f  s  and

cons tab les  as .  we11 .

I  am qu i ck  t o  say  t ha t  i n  some  coun t i es ,

economica l l y ,  t he re  a re  no t  enough  depu ty  she r i f  f s

ava i l ab le  t o  do  t r anspo r t  wo rk ,  They  seem to  be

I im i t ed  t o  cou r t r oom secu r i t y .  t h i ngs  o f  t ha t  na tu re .

The re fo re ,  t he  t r anspo r ta t i on  o f  bus iness

has  t o  be  t ha t ' s  de lega ted  down  to  t he  cons tab le .

I n  some  cases ,  coun t i es  do  i t  comp le te l y ,  as  has  been

men t i oned  he re .  I n  some  cases ,  i t ' s  pa r t i a l .  I n

A l l egheny  Coun ty .  i t ' s  a  ve ry  l a rge  bus iness .  i f  y9u

wan t  t o  ca I I  i t  t ha t ,  a  ve ry  l a rge  bus iness  i n  wh i ch
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cons tab les  t r anspo r t  up  t h rough  f e l ons .  The  t ype  o f

t r a i n i ng  i ns t i t u t ed  shou ld  make  t hem capab le  o f

hand l i ng  f e l ony  p r i sone rs

As  f a r  as  I  am conce rned .  i t  depends  on

the  i nd i v i dua l  t ha t  you  a re  ass ign ing  t o  t he  j ob .  I

t h i nk  you  wou ld  ag ree  t ha t  se lec t i ve l y ,  you  a lways  p i ck

the  peop le  t ha t  a re  mos t  compe ten t  when  dea l i ng  w i t h

the  h i gh " r i s k  o r  h i gh  p ro f i l e  i nd i v i dua l s .

The  o the r  t h i ng  i s ,  I  don '  t  wan t  t o  ge t

i n to  i t  because  I  don ' t  wan t  t o  be  pa r t  o f  t he

inves t i ga t i on .  I t ' s  a l l  done  and  i t ' s  ove r .  Bu t  as

fa r  as  t ha t  dog  s i t ua t i on  was  conce rned ,  a  l o t  o f  f ac t s

tha t  we re  no t  b rough t  ou t .  Tha t  i nd i v i dua l  had

mu l t i p l e  wa r ran t s ,  had  as  many  as  27  t imes  t o  ge t  i n t o

cou r t .  The re  we re  27  wa r ran t s  t ha t  we re  l i s t ed  on  one .

MR.  MARTIN :  A I I  pa rk i ng  v i o l a t . i ons .

MR,  M INNAR:  And  a  d i s t r i c t  j us t i ce  who '

sa id ,  go  ou t  and  ge t  h i r n  and  b r i ng '  h im  i n .  Tha t  was

neve r  b rough t  up .  Mo rn ing  Ca I l  l o ves  t o

and  t hey  on l y  say  wha t  t hey  wan t  t o  say .

t o  ge t  i n t o  t ha t  r i gh t  now .  Bu t  one  has

the  o the r  s i de  o f  t he  p i c t u re .  I  wc lu l d

i n  t he i r  shoes .

ge t  pub l i c i t y ,

I  don ' t  wan t

t o  unde rs tand

no t  wan t  t o  be

They  t ook  a  bea t i ng  f r om the  pub l i c  and

eve ryone  e I se .  These  a re  t he  k i nd  o f  t h i ngs  maybe  t hey
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d id  o r  d i dn ' t  dese rve .  Tha t  w i l l  be  de te rm ined .

A t  l eas t  t he  c i v i l  end  s t i l l  has  t o  be

cons ide red .  Bu t  unde r  t hese  cond i t i ons .  I  t h i nk  t ha t

t o  r ush  r i gh t  i n  w i t h  d i sc i p l i na ry  ac t i on ,  by

s t ruc tu r i ng  i t . i n  such  a  f ash ion  t ha t  we  a re  go ing  t o

ge t  h im  ou t  r i gh t  now  because  he  i s  unsa fe  o r  some th ing

l i ke  t ha t ,  t ha t ' s  a  bad  move .  We  don ' t  wan t  t o

ove r reac t .

REPRESENTATIVE  RE ICHLEY:  I  t h i nk  I  saw

where  a  cons tab le  comes  i n  t o  pe t i t i on ,  has  a  depu ty

cons tab le  appo in tmen t  f o r  mo re  t ha r i  t he  day  du t i es .

They  c l a im  a l so  ex t ra  se rv i ce  respons ib i l i t y .  Maybe  I

am . con  f  used  .  I  t  ' s  no t  a  one  day  j  ob?

MR.  M .A ,RT IN :  Tha t ' s  wha t  I  i nd i ca ted

ea r l i e r ,  t ha t  we  have ,  on  occas ion ,  ac ted  i n  an

adve rsa r i a l  capac i t y  t o  pe rm i t  t he  Cou r t  t o  f u r t he r

exam ine  t ha t  pa r t i cu l a r  pe t i t i on .  We  have  had

pe t i t i ons  f i l ed  by  cons tab les  t o  appo in t .  who  a re .  i n

my  j udgemen t ,  a t  l eas t ,  unsu i t ed  f o r  t he  pos i t i on .  We

have  a l so  had  peop le  app l y  t o  become  cons tab le  i n  wa rds

and  d i s t r i c t s  i n  wh i ch  t hey  don ' t  r es i de '

MR.  M INNAR:  Mr .  Cha i rman ,  i f  I  maY ,  t o

answer  you r  ques t i on ,  s i r ,  t he re  a re ,  quo te ,  two  t ypes

o f  cons tab les .  t he  e l ec t i on  day  cons tab le  and  t he

e lec t i on  day  depu ty  who  was  appo in ted  t o  f u l f i l t  one
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depu ty  cons tab le  who  i s  go ing  t o  be  answer i ng  t o  t he

cons tab le  and  pe r f o rm ing  wo rk  f o r  t he  Cou r t s .

Why  i s  he  appo in ted?  The  pe t i t i on  mus t

j us t i f y  t he  f ac t  t ha t  t he re  i s  mo re  t han  su f  f i c i en t

wo rk  t ha t  has  t o  be  accomp l i shed ,  mo re  t han  one

ind i v i dua l  
" u ' n  

hand le ,  t he  f  ac t  t ha t  t he  cons tab le  may

have  f a l l en ,  b roken  h i s  l eg  I as t  week  and  w i I I  be  ou t

o f  bus iness  f o r  maybe  s i x  weeks .

These  a re  t he  t h i ngs  t ha t  subs tan t i a te

the  appo in tmen t  o f  a  depu ty  cons tab le  by  t he  Cou r t s  and

tha t  depu ty  cons tab le  ho lds  t ha t  pos i t i on  as  I ong  as

the  cons tab le  wan ts  h im  to  ho ld  i t  and  as  l ong  as  t he

Cou r t  does  no t  r emove  t he  Pe t i t i on

REPRESENTATIVE  GABIG :  I  men t i oned  t he

she r i f f  and  I  a l so  men t i oned  t he  co rone r  as  ano the r

pos i t i on  i n  Pennsy l van ia  t ha t ' s  so r t  o f  an  odd  h i s t o r i c

pos i t i on .  You  don ' t  have  t o  be  a  doc to r ,  You  can  go

ou t  and  do  t h i ngs .  And  abuse  i s  t he re ,  and  you  ge t

i n to  t he  same  th i ng  because  o f  an  e l ec ted  o f f i c i a l .

Bu t  t he  more  impo r tan t  t h i ng  I  don '  t

wan t  anybody ,  spec i f i ca l l y  my  co l l eagues  on  t he

commi t t ee  I  t h i nk  we  need  t o  l ook  a t  i t  b roade r  and

inc l ud ing  t he  e l im ina t i on .  Th i s  n i gh t  be  an  o l d

h i s to r i c  r eL i c  t ha t  no  l onge r  f i t s  i n t o  t he  mode rn
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wor l d .  And  I  t h i nk  we  need  t o  ] ook  a t  i t  b roade r .

I  don ' t  t h i nk  t ha t  my  co l l eague  Zug ' s

app roach  i s  t he  way  we  need  t o  go  r i gh t  now .  We  need

to  l ook  a t  a  b i gge r  p i c t u re  and  dec ide ,  do  we  wan t  t o

keep  t hese?  And  maybe  i t ' s  t ime  f o r  t hem to  go

a l t oge the r .  Tha t  i s  my  po in t  I  t r i ed  t o  make .  I  hope

I  d i dn ' t  con fuse  t ha t  w i t h  some  o f  t he  d i a l ogue .

REPRESENTATIVE  D iG IROLAMO:  Thank  you ,

Mr .  Cha i rman ,  and  t he  o the r  members  o f  t he  commi t t ee .

I  am no t  a  member  o f  t he  Jud i c i a r y  Commi t t ee .  I  r ea1 I y

app rec ia te ' t he  oppo r tun i t y  t o  be  he re  and  a I l ow  me  to

pa r t i c i pa te .  I  wou ld  l i ke  t o  t hank  t he  gen t l emen  he re

who  have  been  g i v i ng  t es t imony ,  f o r  t ak i ng  t ime  ou t  f o r

wha t  I  am  su re  i s  a  busy  schedu le  t o  be  he re

I  wou ld  I i ke  t o  s ta te  f o r  t he  reco rd ,  I

am f r om Bucks  Coun ty .  I  know  Chuck  Benhayon  and  M ike

Ga l l aghe r  ve ry  we l l .  I  am  a l so  somebody  t ha t  has  an

eno rmous  amoun t  o f  r espec t  f o r  t he  d i f f i cu l t  wo rk  t he

cons tab les  do  i n  Bucks  Coun tY .

And  i t ' s  been  s ta ted  a  coup le  t imes  he re

tha t  I  know  the  d i s t r i c t  a t t o rney , you  men t i oned  abou t

pa rk i ng  t i c ke t s  and  a l so ,  Judge ,  you  men t i oned  a  coup le

t imes  in  your  s ta tement  in  number  4  abou t  a  $10  park ing

t i cke t  and  a lso  in  number  5  abou t  park ing  t i cke ts .

And ,  Chuck  and  Mike ,  th i s  i s  a  ques t ion
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fo r  you .  I  wou ld  l i ke  you  t o  s ta te  f o r  t he  reco rd ,  I

know  you  do  a  who le  l o t  mo re  t han  go  a f t e r  peop le  w i t h

pa rk i ng  t i c ke t s .  You r  wo rk  i s  ex t reme ly  dange rous .

S ta te  f o r  t he  commi t t ee  some  o f  t he

th i ngs  t ha t  you  do ,  You  t r anspo r t  c r im ina l s ,  dange rous

c r im ina l s .  Some  o f  t he  more  dange rous  t h i ngs  t ha t  t he

cons tab les  do  i n  Bucks  Coun ty .

MR.  GALLAGHER:  We  do  wa r ran t s .  And

war ran t s  a re  pa rk i ng  t i c ke t s .  We  do  m isdemeano rs  t o

fe l on ies .  I n  ou r  d i s t r i c t  cou r t ,  wa r ran t s  a re  i s sued

and  t hey  a re  g i ven  t o  t he  cons tab le .  t o  my  depu ty .  And

we  wo rk  i n  pa i r s  o f  two .  Some  coun t i es  on l y  wo rk  i n

one ,  Tha t ' s  why  some  p rob lems  poss ib l y  happen  whe re  you

on l y  have  one .

We  go  i n to  houses ,  We  a re  i n  t he re  t o

a r res t  somebody .  We  a re  no t  we l come  the re .  Peop Ie  l i e

t o  us .  S i x t y  pe rcen t  o f  t he  peop le  i n  t ha t  house  l i e

t o  us .  Tha t , s  why  s tu f f  i s  embe l l i shed  when  t hey  have

these  and  when  a  comp la in t  i s  f i l ed .

REPRESENTATIVE  D iG IROLAMO:  Many  t imes .

you  a re  go ing  a f t e r  men  and  women  who  a re  wan ted  f o r

ve ry  se r i ous  c r imes?

MR.  GALLAGHER:  Mos t  o f  t he  t imes .  I

mean ,  we  go  f o r  pa rk i ng  t i c ke t s .  You  have  a  pa rk i ng

t i c ke t ,  we  have  a  wa r ran t  f o r  you .  we  a re  no t  go ing  t o



o 1

)

3

4

5

6

7

B

g

t 0

1L

L2

13

L4

15

16

t7

1B

19

20

2 l

22

23

24

25

take  you  i n  on  t he  pa rk i ng  t i c ke t .  Bu t

t he re  f i ve ,  s i x ,  seven ,  e i gh t  t imes ,  we

I  t  ' s  a  wa r ran t  ,

We  do l ' t  p i ck  up  somebody  eve r  on  a  f i r s t

t ime  o r  t he  second  o r  t h i r d  t ime .  We  ta l k  t o  t hen .  We .

t r y  t o  l eve l  w i t h  t hem.  Go  t o  t he  Cou r t .  You  owe  the

Cou r t  money .  "Ge t  i t  squa red  away .  The re  comes  t o  a

po in t  whe re  you  have  t o  hand le  i t  i n  t he  way  i t ' s

deemed .  You  have  no  cho i ce

We do  ev i c t i ons .  We  a re  t he re  t o  t h row

you  ou t  o f  you r  house .  How do  you  t h i nk  we  f ee l?  You

owe  th i s  man  $2700 .  You  d i dn ' t  pay  h im ,  You  have  t o

ge t  ou t .

REPRESENTATIVE  D1GIROLAMO:  YOU ATE

fo rced ,  because  o f  t he  p rox im i t y .  t o  go  i n to

Ph i  l ade lph ia?

MR.  GA ,LLAGHER:  I  wou ld  say  50  pe rcen t  o f

Ph i l ade lph ia  because  we  t ouch

Bucks  Coun ty ,  Mos t  o f  t he  peop le  commi t

t r a f f i c  wa r ran t ,  i t ' s  i s sued  ou t  o f

.  We  go  t o  Ph i I ade IPh ia .  and  i t ' s

REPRESENTATIVE  D iG IROLAMO:  Dange rous

MR,  GALLAGHER:  Thank  God  f  have  been

we go  ba ik

have  no  cho ice .

my work  i s  i n

Ph i I ' ade lph ia .

a  c r ime ;  ge t  a

d i s t r i c t  cou r t

d i  f  f  e ren t  .

work?
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a  cons tab le  f o r  n i ne  yea rs  I  have  neve r  had  t o  use

rny  f i r ea rm ,  On  occas ion ,  I ' I I  t e l l  you  wha t ,  you  a re

down  the re ,  you  don ' t  be l i eve  how  peop le  l i ve  and  t he

s i t ua t i ons  you  a re  pu t  i n .  When  you  a re  t ak i ng  t he i r

son  o r  daugh te r  ou t  o f  t he  house ,  t hey  a re  no t  happy

w i  t h  vou  .

REPRESENTATIVE D iG IROLAMO :

f o r ced  t o  ca l l  t he  I oca l  po l i ce  o f  f i ce r s?

MR.  GALLAGHER;  ManY  t imes .

when  we  go  t o  Ph i l ade lph ia  o r  even  i n  Bucks

fee l  we  have .a  p rob lem,  we  w i l l  ca l l ,  we  ge t

po l i ce .  We  wo rk  ve ry  we I I .  We  have  coun ty

a re  ve ry  p ro f  ess iona l .

REPRESENTATIVE  D iG IROLAMO:  How abou t

when  you  c ross  t he  coun ty  i n t o  Ph i l ade lph ia  Coun ty ,  a re

you  f o r ced  t o  ca I I  Ph i l ade lph ia  po l i ce?

MR,  GALLAGHER:  Many  t imes .  Even  i f  t hey

come  ou t ,  e I I  t hem,  hey ,  we  a re  go ing  t o  be  on

Hage rman  S t ree t  a t  t h i s  add ress .  we  j us t  wan t  you  t o

know  we  a re  he re  i n  case  t hey  ge t  a  phone  ca l l  a t  t ha t

add ress ,  we  a re  t he re

REPRESENTATIVE  D iG IROLAMO:  SO thA t  ,S

pa r t  o f  you r  p rocedu re .  . I e t t i ng  t he  l oca I  po l i ce  know?

'  MR.  GALLAGHER:  The re ' s  a l so  c i v i l

pape rs .  We  a re  go ing  i n ,  and  you  know ,  i f  you  go  t o

Are  you  ever

f  we  f ee l

Coun ty ,  we

ou r  l oca l

r ad ios .  We
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cou r t  and  you  f i l e  pape rs  aga ins t ' somebody  and  you  w in

o r  I ose .  wha teve r  t he  case  m igh t  be .  we  m igh t  be  t he re

to  se l l  you r  pe rsona l  p rope r t y .  We  a re  no t  r ea l l y  we I I

I  i ked  guys  .

Tha t ' s  why  we  f ee l  when  a  comp la in t  i s

made ,  a  comp la in t  has  t o  be  made .  and  i t  has  t o  be  made

in  w r i t i ng  and  aLso  no ta r i zed .  When  you  say  t h i s

cons tab le  d i d  t h i s ,  i f  some th ing  becomes  o f  t ha t  and

they  f i nd  t h i s  was  a I l  embe l l i shed ,  we  wou ld  have  a

Iega l  r i gh t  t o  go  back  and  say ,d i dn ' t  you  say  t h i s ,

o f  n  ?

I  t  ' s  unbe l  i evab le  ,  I  t  '  s  ha rd  t o  exp la i n  .

Eve ry  s i t ua t i on  i s  d i f f e ren t .  L i ke  Chuck  sa id .  you

have  t o  r eac t  i n  t ha t  l as t  second .  D id  t ha t  guy  have  a

gun?  D id  you  see  a  gun ,  a  kn i f e?  D id  t he  pe rson  s i ck

those  dogs  on  you?  I s  t ha t  a  f r i end l y  dog?

You  rea l I y  have  seconds  t o  r eac t .  You

have  t o  use  common  sense  i n  t ha t  house ,  W i th  ou r

t r a i n i ng ,  we  be l i eve  i t  go t  t o  t ha t  l eve l ,  Some  o f  ou r

t r a i n i ng  cou ld  be  d i f f e ren t  w i t h  t he  boa rd .  bu t  t ha t ' s

a  d i  f  f e ren t  i s sue .

I f  i t ' s  a  cou rse  on  v i c i ous  dogs ,  I

be l i eve  we  have  one  com ing  up  now ,  some th ing  com ing  i n

the  nea r  f u tu re .  wh i ch  i s  good ,  we  have  a  I i t t l e  b i t

o f  i npu t  on  t he  t r a i n i ng ,  no t  a  who le  l o t .  we  do  f i I I
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ou t  r ev i ews  on  wha t  i s  go ing .  Bu t  we  f ee l  some  o f  ou r

t r a i n i ng  maybe  doesn ' t  r ea I I y ,  you  know .  i sn ' t  r ea I I y

wha t  we  need .  We  need  t h i ngs  we  wou ld  l i ke  t o  sugges t .

And  some t imes  i t  doesn ' t  happen  t ha t  way ,

The re ' s  t h i ngs  t ha t  we  sugges t  and  i t

ge t s  b l own  ove r .  Tha t  ' s  why  t hese  . commi  t  t ees  a re

fo rmed  and  boa rds  a re  f o rmed .  We  be l i eve  we  shou ld

have  so rnebody  on  t ha t  boa rd ,  l i ke  a  cons tab le .  t ha t

knows  wha t  we  a re  do ing ,  knows  wha t  i s  go ing  on ,  knows

the  s t r ee t s .  One  o r  two  cons tab les  on  t he  boa rd ,

And ,  aga in .  a t  a  boa rd  l eve l ,  a  coun tY

boa rd ,  eve ry  coun ty  i s  so  d i f f e ren t .  We  t r anspo r t .  I

mean ,  i  t  goes  on  and  on  and  on .

REPRESENTATIVE  D iG IROLAMO:  You  t r anspo r t

f e l ons?

MR.  GALLAGHER:  Eve ry  Cou r t  i s  a lmos t

d i  f  f e ren t  ,  I '  wo rk  i n  a  Cou r t ,  Chuck  wo rks  i n  t he  Cou r t

nex t  t o  me .  The  Judge  has  a  d i f f e ren t  way  o f  do ing

th i ngs .  I t ' s  no t  un i  f i ed .  We  have  LB  d i s t r i c t  cou r t s

i n  Bucks  Coun ty ,  and  we  have  p robab l y  1B  d i f f e ren t

p rocedu res ,

And  t ha t ' s  wha t  we  have  t o  un i  f o rm  some

how,  some  r r r r a ! ;  A ,nd  no t  on l y  i n  t he  coun ty  a l one  '  You

a re  go ing  f r om coun ty  t o  t he  s ta te ,  and  i t ' s  j us t  ha rd

to  pu t  t h i s  a I  t oge the r
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MR.  BENHAYON:  I  t  ' s  ve r y  d i  f  f e ren t  how  we

hand le  t h i s ,  As  D i s t r i c t  A t t o rney  Mar t i n  was

exp la i n i ng  abou t  t r anspo r t s ,  i n  t he  l as t  s i x  mon ths ,  I

have  t r anspo r ted  a  bank  robbe r  t ha t  h i t  L2  banks  ou t  o f

t he  Lancas te r  a rea ,  came  to  ou r  a rea  and  commi t t ed

seve ra l  bank  robbe r i es .

We  t r anspo r ted  f o r  a  murde r  t r i a l  t ha t  we

had  i n  Bucks  Coun ty .  We  have  t aken  many  f e l ons  back

and  f o r t h .  She r i  f  f  ' s  depa r tmen t ,  we  have  a  new  she r i  f  f

now .  I  be l i eve  he  has  app rox ima te l y  30  o f f i ce r s .

By  do ing  t hese  t r anspo r t s ,  us i ng  caged

veh i c l - es  t ha t  we  p rov ide  on  ou r  own ,  we  see  t hey  a re

secu re .  We  f i l e  t he  gu ide l i nes  t ha t  Temp Ie  Un i ve rs i t y

and  PCCD g i ves  us .  We  a re  ab le  t o  p rov ide  t h i s  se rv i ce

and  keep  t he  Cou r t s  mov ing  and  keep  t he  back  l og  f r om

occu r r rng .

We  a l so  do  ou r  I and lo rd  and  t enan t

no t i ces .  We  do  ev i c t i ons ,  possess ions  o f  t ha t

O :oOer t y ,  ve r y  dange rous  t h i ngs .  I n  M i ke ' s  t ownsh ip ,

we  j us t  had  a  cons tab le  who  had  a  gun  d rawn  on  h im .

You  assume  eve ry th i ng  i s  go ing  t o  be  f i ne .

I t ' s  a  mu l t i f ace ted  j ob ,  We  hand le  c i v i l

pape rs ,  execu t i ons ,  I evy  sa Ies .  I n  t he  c i v i l  end  o f

t hese  t h i ngs ,  i t  cou ld  be  as  dange rous  as  t he  c r im ina l

because  you  don ' t  expec t  i t .  Peop le  a re  ve ry
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emo t i onaL

REPRESENTATIVE  D iG IROLAMO:  Rea I  qu i ck l y ,

Judge ,  I  be l i eve  you  have  answered  t h i s  ques t i on .  You

do  no t  come  he re  endo rs i ng  House  B i l I  278?

JUDGE CHARLES:  I  made  t ha t  ve ry ,  ve r y

c l ea r  on  mu l t i p l e  occas ions .  I  am  no t  he re  endo rs i ng

any  spec i f i c  s t a tu to r y  scheme .  I  am  he re  because  t he re

i s  a  need  f o r  ove rs i gh t  o f  cons tab les ,  And  I  don ' t

d i sag ree  t ha t  t he re  a re  many  good  peop le  t ha t  a re

cons tab res  a " " : :  

: : : r : ; ' : " " , o  one  o r  us  recosn i zes

tha t  t he re  have  been  abuses .  Some  o f  t hem have  been

a r t i cu l a ted .  And  eve ry  s i ng le  one  o f  us  ag ree  t he re

tha t  mus t  be  ove rs i gh t  o f  cons tab le .  And  t ha t ' s  a I I  I

am  he re  t o  endo rse ,

REPRESENTATIVE  D iG IROLAMO:  D i s t r i c t

A t t o rney  Mar t i n ,  do  you  endo rse  House  B i I I  278  as  i t  i s

w r i t t en  p resen t l y?

MR.  MARTIN :  I  endo rse  i t  concep tua l l y .

I  don , t  have  a  p rob lem w i t h  t he  f i ve  g rounds  t ha t  a re

se t  f o r t h  f o r  r emova l .  I  j u s t  f ee l  s t r ong l y  t ha t  i t

needs  b roade r  app roach .

REPRESENTATIVE  D iG IROLAMO:  Cha i rman ,  i f

I  m igh t  make  a  sugges t i on  o r  r ecommenda t i on  f r om wha t  I

have  hea rd  he re  t oday ,  i t  seems  I i ke  t he  consensus  i s
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tha t  t he re  i s  a  need  f o r  a  t ype  o f  B i l I ,  maybe  a

comprehens i ve  B i I I  on  ove rs i gh t
:

Em i I ,  you  i nd i ca ted  i n  you r  t es t imony

tha t  when  t he  B i l I  was  i n t r oduced ,  you  we re  no t  i nv i t ed

f  o r  commen t .  An .d  you  f  e t t  t ha t  you  wou ld  be  mos t

d i r ec t l y  e f f ec ted  by  t h i s  B i I l ,

MR.  M INNAR:  Tha t  ' s  co r rec t  .  s i r .

.  REPRESENTATIVE  D iG IROLAMO:  Mr ,  Cha i rman ,

i t  seems  to  me  t ha t ,  v r i t h  a I I  due  rep resen t  t o  my

co l l eague  Rep resen ta t i ve  Zug ,  t ha t ' poss ib l y  a I l  o f  t he

g roups  he re  cou ld  ge t  t oge the r  - -  t he  D i s t r i c t

A t t o rneys  Assoc ia t i on ,  t he  Cons tab les  Assoc ia t i on ,

maybe  wo rk i ng  w i t h  t he  Jud i c i a r y  Commi t t ee  and  w i t h

Rep resen ta t i ve  Zug  - -  t o  come  up  w i t h  a  comprehens i ve

B i l I  t ha t  m igh t  be  ag reeab le  t o  eve rybody .  Tha t  m igh t

be  t he  so lu t i on  t o  t h i s  p rob lem. '

CHAIRPERSON DALLY :  Tha t ' s  a  po in t  we l l

t aken .  I  t h i nk  a  l o t  o f  t imes  we  have  pub l i c  hea r i ngs

know ing  t ha t  i t ' s  no t  some th ing  t ha t  cou ld  be  adop ted

who le  c l o th .

REPRESENTATIVE  D iG IROLAMO:  Cha i rman ,  one

more  t h i ng ,  w i t h  a l l  due  respec t  t o  t he  Judge .  you r

commen t  abou t  t he  dande l i ons .  as  someone  who  g rew  up  i n

a  househo ld  who  a te  dande l i ons  two  o r  t h ree  t imes  a

week  i n  season .  I  am  su re  my  g randmo the r  t u rned  ovb r  i n
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he r  g rave  when  she  hea rd  t ha t .

JUDGE CHARLES:  Tha t  was  no t  my  commen t .

Tha t  was .quo ted  f r om ano the r  d i s t r i c t  a t t o rney .  I

quo ted  i t  because  i t  was  co lo r f u l .

MR,  MARTIN :  I t  wasn ' t  my  commen t  as  t he

o the r  d i s t r i c t  a t t o rnev ,

CHAIRPERSON DALLY : . I  wou ld  l i ke  t o  t hank

the  pane l  f o r  p rov id i ng  t es t imony .  As  Gene  men t i oned .

I  t h i nk  t h i s  p rov ides  us  w i t h  f ood  f o r  t hough t  and  how

to  add ress  t h i s  i s sue .  I  am  go ing  t o  r eques t  t ha t  Dave

Thomas ,  f r om ou r  s t a f f ,  be  i n  con tac t  w i t h  each  o f  t he

in te res ted  pa r t i es  i n  t h i s  d i scuss ion  t o  see  i f  we  can

move  t h i s  p rocess  f o rwa rd  and  hope fu l l y  come  up  w i t h  a

B i I I  t ha t  w i I I  add ress  t he  conce rns  t ha t  we re  men t i oned

today  as  we I I  as  dea l  w i t h  t he  conce rns  t ha t  a re  ou t

t he re  i n  t he  commun i t y  t oo .  So  I  wou ld  I i ke  t o  t hank

each  one  o f  you .

(A t  o r  abou t  11 : l - 5  p .m . ,  t he  hea r i ng

conc luded .  )
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CERTIF ICATE"

I  he reby  ce r t i f y  t ha t  t he  p roceed ings  and

ev idence  a re  con ta i ned  f u I I y  and  accu ra te l y  i n

t he  no tes  t aken  by  me  i n  t he  p roceed ings  o f  t he

above  cause  and  t ha t  t h i s  copy  i s  a  co r rec t

t r ansc r i p t  o f  t he  same ,

M iche l l e  S .  Pa rke
Cou r t  Repo r te r


