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CHAIRMAN b'BRiEN: Good morning, everyone. I
would like to call this informational heering of the
Judiciary'Committee to order. My name is Representative
Dennis O'Brien. I am the Chairmen of the committee. I
would like to introduce from my left Representative True,
Representetive Weber, Representative Payne. We have a very
important issue that compelled us te call this heariné to
order. It deals with protection from abuse‘orders, which
is a very serious issue facing our society.

There's a package of bills that we're going to

discuss today. The first is sponsored by Representative

- Weber, that's House Bill 2403. It deals with comprehensive

amendments to the protection from abuse orders. House Bill
2143 is Representative Payneis bill. That also deals with
comprehensive reform. We have House Bill 2401, which is
Representative Gannon's bill, which will cail for a license
suspension for PFA violaters. House Bill 2316,
Representative Crui'svbill, that applies for Masters for
emergency PFAs, and Representative Youngblood's bill, House
Bill 375, employment leave for domestic violence victims.
At this point, I knowythat we're expecting other
legislators to join us. I would just like to ask
Representative Weber‘if she would like to have some opening

remarks.

REPRESENTATIVE WEBER: Thank you, Mr. Chairman.
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I want to thank everyone who is here today.
This legislation that I have introduced and the companion
legislation that othér members both in the House have
introduced deal directly with some of the shortcomings, as
I will call them, in battling domestic violence. And I
come pefore.the panel today as a member of the House, as a
member of Judiciary, but also as an individual who was a
former pfosecutor in Montgomery County who ran our domestic

violence unit, and this was a unit in Montgomery County.

that grew out of the STOP grant money that I know many of

you in this room were influential in us having. It was an

opportunity for me to learn firsthand what we still need to

~battle, and it's not just convincing a victim to leave her

abuser, but it is convincing police,‘it is convincing
courts, it is convincing émployers on down the.line of just
the éerious magnitude and.the full scale éssault both
physically, mentaily, emotionally that domestic violence
has on the victim aﬁd on the victim's family.

Interestingly enough, because we had a later
hour today, I had an opportunity to watch "Good Morning,
America," and just this morning there was a woman on the TV
who was interviewed, she was able to escape from her
husband after 10 years of being locked in her home. He
nailed the windows shut, had tin foil over the windows, and

had double-bolted the doors so that when he left in the
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morning with the kids to take to school, she was left
inside the home. He wéuld never let her out of his sight
when they did go oﬁtside of the‘home.

And it was interesting because the interviewer,
in a compassionate way, said many people are going to say
to you why, how, where was your family, how is it that you
didn't try to get out after over 10 years? And she was
actually speechless,'which I expected her actually to be,
given my knowledge of the issue, in thét she will never be
able to explain to those»who don't understand it. However,.
we can hope that she can be used as an example to maybe
somebody whé is just at that point of maybe wanting to get
their arms aroﬁnd it.

So I would liké to commend actually

Representative Payne for taking the lead on pushing some of

the legislation and allowing, and the Chairman who allowed
this package of bills to move. _Because my bill I know has
already been the subject of quite a lot of controversy
because I'm attacking the weapons provision, as well as a
few others, provisions that I battied as a proéecutor and I
am sure will continue to battle now as a member, but it is
certainly these.are amendments that need to happen to our
protection from abuse laws because they wiil only seek to
strengthen a victim's rights and help others who want to

help a victim and the family.
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So, thank you, Mr. Chairman.

CHAIRMAN O'BRIEN: Thank you, Representative
Weber, for your expertise and your interest in this very
important issue,‘

As Representative Weber has just said,
Representative Payne hae been dogged in his interest and
lobbying to"have é hearing and have some action taken on
this issue,-so I'd like to recognize Representative Payne
for some openin§ remarks.

REPRESENTATIVE PAYNE: Thank you, Mr. Chairman.

First, official greetings and welcome to the
beautiful community of Hershey and Derry Township, part of
the 106th District. I'm proud to welcome my colleagues to
my community where vaas bo;n and raieed. I might also
point out that the Chairman has been very kind in his
remarks. There wefe times on the House floor when he
referred to me by my last name, Payne, because I would
constantly turn around, he sits behind me, and say, I need
this hearing.> We need more work on PFAs. And I'm very,.
very pleased to.see my colleagues here, that this is not
just a bill bonne individual, by oﬁe Represeneative, it is
a package of bills that we've worked»together as a team,
and I'm proud of that. I'm proud.of the Chairman's
leadership in ﬁolding‘this hearing and all my colleagueeﬁ

efforts in developing a team approach to this issue,
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because it is nof a single source‘issue.

In closing, I muét tell you that this is a
personal issue for me. Nof only did I have a constituent
murdered in Middletown with her two children on Christmas.
day in 2002, bﬁt my current wife, when she was married the
first time, was ébused, and I can personally attest. to
those prdblems that exist out thére and the problems we
have with PFAs and the fact that they just appear not to
carry thg weightvof what we think they should and be
enforced the way we think they should.

So again, Mr. Chairman,»thanks very much.

CHAIRMAN O'ERIEN: ‘Thank you,vRepresentative.

And Repreéentative Payne reminded me of
something that i normally do. He welcomed me to his
legislative district and to Hershey. I usually confess
that I'm from Philédélphia flat out because people tend to
hold it against ﬁe later.

But I'd like to recoénizé Representative Kevin
Blaum, the Democratic Chair.

REPRESENTATIVE BLAUM: Thank you, Mr. Chairman.

I héil from Wilkes-Barre, Pennsylvania, and when
the Wilkes-Barre Penguins come td Hershey, we're usually
not very welcomed. We certainly weren't treated very
kindly a few dayé ago. However, tomorrow night it's our

turn in Wilkes-Barre.
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This is a very serious day, a very serious issue
that’this~committee undertakes. It is important to all the
members here, too. To listen to what you have to say, to
take that testigony and incorporate it into this
legislation, if necessary to‘keep improving it. I too
congratulate Chairman O'Brien for convening this.
Representative Payne, I think it's'iﬁportant that we come
here to his district and to consider these bills. We thank
all of you for being here today. As I said, this is a very
important issue to all of us which we take very seriously;
and it is our intent and our hope to mo&e this legislation
in the near future.

With that, Mr. Chairman, I think we can begin.

CHAIRMAN O'BRIEN: Thank you, Representative
Blaum.

At this time I would like to open the hearing by
asking Judy Yupcavage, who is the'Public Policy and
Information Manager for the Pennsylvaﬁia Coalition Against
Domestic Violence; Amy Sousa, the Policy Specialist for the
Pennsylvania Coalition Against Domestic Violence; and Kathy
Dyabelko to come forwafd to present testimony.

MS. YﬁPCAVAGE: Could we also invite Susan
Evans, our senior staff attorney, to come and sit with us
.also?

CHAIRMAN O'BRIEN: She'd be most welcome. Thank
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you.

MS. YUPCAVAGE: Good morning.

CHATRMAN O'BRIEN: Good morning.

MS.AYUPCAVAGE: This is my hometown also, so
it's nice not to have to comettoe far, and I thank
Representative Payne for hosting this very important
hearing. We do a series of educational programs in school
to children, and it's called, "It's not Always Happy at my
House." AAnd regrettably, there are so many homes in this
Commonwealth that there is so muchbunhappiness and so much
violence. 1I've had the responsibility for more than 15
years of tracking and chroﬁicling the fatal incidents of
domestic violence, and we'te had them right here in the
sweetest place on earth, and this past year we've had the
unfortunate homicides to oecur in places like Normalville,>
where one woman wae burned to death. Someene else was
fataily shot in Harmony Township. One victim was brutally
beaten and strangled in Prospect,,while another person lost
his life on Liberty Street. I mean, there are so many |
places in this Commonwealth where families are not safe.
So i appreciate the opportunity to come this morning to
talk about the protections and legal strategies that we
would like to work with you on to make Pennsylvania safer.
So, let me start with my comments here.

I want to start, I think, first by thanking you.
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We have been invited before this committee before, and it
is an honor and a privilege to be able to talk with you and
to convey the critical naturé of domestic violence. And we
appreciate the fact that-you respect and respond to the
voices of both Victims and advocates and that, moreover,
you use the powér of your»office to make a positive
difference in the lives of victims and your constitugnts,
and these are lives that but for your actions could be lost
to the crime that we know as déhestic violence in this
State.

Today_we want to talk about proposals before the
committee that will strengthen civil protection orders,
impose additional sanctions for repeat violators of these
orders, and establish reasonablé employment protéctions for
victims. Penhéylvania made legislative history in 1976 |
with the passage of the most comprehensive Protectioﬁ From
Abuse Act in the nation. Froﬁ the outset, this law was a
work in progress. Its implementation, enforcement, is
continuously monitored and gaps are identified,-femedies
are deliberated, drafted, and enacted. One of my very first
tasks when I joined the cbalition 17 years ago was to coﬁe
before the House Judiciary Committee to resolve issues
around a package of amendments to the Protection From Abuse

Act and to convince the cdmmittee to move forward, which it

did, and that was comprehenéive amendments in 1988, We
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have since amended the Protection From Abuse Act with
significant amendments in 1994, and here we are 10 years
later back at the table iookiné for increased protections.
So here I am today.

So what can I tell you about the proposed

.legislatioh?_ I can tell you that it is the product of

extensive discussion and deliberation by a cross-section qf
advocates and professionals, inclﬁding-Judiciafy staff who
are here today, Penﬁsylvania State Police, the Office of
Victim Advocate, Pennsylvania District Attorneys and

Sheriffs Association, and, of course, significant input

‘came from the victims who seek protections and relief

through the act.

I can also tell you.that despite our very best
intentions, regrettably, this law is never going to save
every person who obtains a protection order. We can only
hope that with.each improvement we make to the law, more
can be saved. On the other hand, Pennsylvania's PFA la&
will contihue to have a powerful\and positive impact on the
greatest majority of individuals who pursue this ci&il
remedy. Because of the unique relief available under the
PFA Act, familiés are often spared the prospect of poverty
and homelessness, and children don't have to be uprooted
from their homes, schools, and neighborhoods.

I think it's even more important today with a
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pending law in the Senate that would accelerate the
evictign process fof families in this State for tenants,
and it's going to have a tremendous impact if it's enacted
and signed into law on families of domestic violence.

In addition, cbmmunities across the Commonwealth
are enacting nuisance ordinances that actually fine |
landlords for failure to evict tehénts where police have to
come to their homes. It's been‘happening in different
parts of the State. And victims, if police_afe called for'
domestic violence, if theyfre called more than several
times, these ordinances call for a fine on landlords for
failure to evict. The PFA law is a very unique remedy
because plaintiffs can have the troublesome and battering
and abusive partner evicted and they're allowed to remain
in the home and t§ have that safety and security of not
being uprooted. It's very importént in_today's climate of
what's going on.

So we see the PFA adt as holding the promise of
justice for victims of domestic violence, and we see it up
to you to ensuré that thaf promise of justice is attainable
and available.: And I think I would like to introduce Kathy
Dyabelko, and we provided‘some information ébout the- |
circumstances of her daughter's death. Her daughter did

attempt to seek relief under the Protection From Abuse Act,

and unfortunately, the protections just werén‘t'enough to
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save her Qaughﬁer,'andeathy is here today to talk about
her support for the amendments and how she sees them
preventing future tragedies..

MS. DYABELKO: Thank you, and I would like to
thank each and every one of you for allowing me to be here
today, but for each of YOu being here so that another
mother might not have to sit here in front of anyone else.

As Melissa had stated, as a victim of domestic
violence, there are no words, and I sit here and I go
through everything‘in my head and prepare wondérful
speeches for all of you, but the words just won't come.

The dates are very similar. Two years ago today
I was without a daughter. Three years ago today I plannéd
oh going to a funeral home to view her body for the first
time. I don't want another mother to have to do that. I
look at the domestic violence reports.that come out on

homicide and I can go back for the last 3 years and on

"March 23 of each year, somebody's life was lost. I don't

know why, that's ironic, I don't know why, but I'm here so
that maybe oné more person's lifebwon'£ go.

When wé talk about the gun laws, I'm not against
guns. I mean, personally now have all my own feelings.
Somebody wants to hunt or fish andvhave these things at
their disposal,_tﬁat's fine, but we have these.other folks

who are out there, if they commit a crime in the local
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convenience store Qith a watér pistol, we're going after
them for a look-alike gun. My déughtér was raped with a
gun held at her head, and we weren't allowed to take that
gun from this man. He was able to say I don't have it. He
was able to give it away to somequy else and he was able
to walk back out in the community, and then he was allowed
to murder her with the same gﬁn that he used. Somehow
there's just something'that's real unfair about somebody's
money being taken from a cash regiéter with a wateripistol
and them getting sent to prison forever, and my daughter's
life. 1It's gone. And she was my 6nly child. I don't know
what else to say.

CHAIRMAN O'BRIEN: Kathy, I just want to thank
you. I want to express to‘you that we;re all very
sensitive to the fact that this is very difficult for you
to bring a peréonal tragedy before this committee in a very
public way. I know it doesn't suffice to say that your |
telling this stofy-brings reality to éhis issue, and it
will hopefully.drive £he issue in a more positive way so
that we can achieve somé of the goals that you're trying td
express here-today.

Wéﬁld you like to continue?

MS. SOUSA: Good ﬁorning. My name is Amy Sousa.
I'm a policy specialiét for the Domestic Violence

Coalition. I want to go over a little bit about each of




10

11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

the bills and some of the things that the coalition has

been coming forward looking for, comprehehsive reforms of
the Protection From Abuse Act. I think Representativé
Murphy Weber absolutely described our needs as
comprehensive.

First, and foremost, we are looking to eliminate
victim generated fees from the Protection From Abuse Act.
Currently, there are many counties who are charging-victims
fees for getting a protection order. Safety should not be
a fee;for-service activity. The Commonwealth should
provide safety for free.

In addition to the certainly principled argument
that victims shouldn't be paying fees, the Federal
government héé said that victims shouldn‘t be paying fees.
Pennsylvania receives about $4 million every year from the
Federal programs, Specifically the STOP graqt program, as
well as the Grants to Encourage Afrest Program. Both of

these require that Pennéylvania not charge victims fees for

‘getting protection. So this is a critical provision both

for safety and. to make sure that we maihtain that critical

money to provide victims for services and prevention

activities.

Second, I thihk it's important to note that both

Representative Payne's bill and Representative Murphy

Weber's bill expand the duration of protection orders from .
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18 months to 36 months. Thisvis aléo critical,
particularly for victims who are going through the divorce
process, for viétims who are going through the custody
process. If any one of yéu.have gone through this brocess,
you know that it's not an 18-month process. There have
been sbme divorces that take 8 years. And for domestic
violence victims and their children, this is a very
dangerous time. Batterers try to maintain control, and
getting é divorce or seeking custody is a direct threat to
that contrél. This is an incredibly dangerous time.
Victims need to be prdtected.

By ektending the orders to 36 months, we also
make sure that victims are repeatedly coming into court.
They are not continuously having to miss work to come in
and seek protection, they're not continuously coming in in
front of the bétterer and having that confrontation in the
courtroom. SO this is a‘critical provision for battered
women and for maie victims of domestic violence.

The coalition is also seeking increasing the
discretion of judges in protection from abuse cases,
specifically in terms of the relinquishment of firearms.
Currently, our Protection From Abuse Act says that judges
may order the relinquishment of weapons if that weapon was
used or threatened to be used in the commission of an

abusive act. Well, for the batterer who has 20 weapons,
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giving up 1 weapon is not going to stop that person from

using the 19 others. There's no reasonable way that we can

think that he or she would stop. They've already managed

" to use one weapon, why not. the other 19? Again, Federal

law allows for this, Pennsylvania law should allow for this
as well.

..I think it's also important to note that the
cbnfiscation or the relinquishment of firearms currently in
Protection From Abuse Act cases is not uniformly applied.
There's no real provision as to when that person needs to
turn over that weapon. It could be 5 days from now, it
could be 10 days from now. They could turn it over 60 days
from now, and there's ho clear way of notifying victims
that that weapqﬁ.hasn‘t been turnéd over. There's no clear
way for sheriffs to go in and collect that weapon if it
hasn't been turned over. There's no timeframe.

The coalition believes that it's necessary, if
weapons have been ordered relinquished by avjudge, those
weapons be turned over within‘24 hours. Again, breéking
away from an abuser is a dangerous time. ’You'are at that
point taking away their control, taking back their control.
So that 24-hour period is critical. .We need to get those

weapon immediately. If you're going to take them, take

" them fast.

I think it's also important to note to whom we
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give protection orders. Currently, we give protection

orders to spouses, pa;ehts, and children, people who have
intimate relationships. People who don't get protection
under the current act are people who sre in dating
relationships who aren't intimate. So for our young people

who are in abusive relationships, and they are, are we

saying that they need to be intimate before they're allowed

to seek protection? For our religious citizens who don't
believe in premarital sex, are we saying that they need to-

be intimate before they get protéction from this

. Commonwealth? Dating violence needs to be addressed in
this act, and so we would request that the Protection From

‘Abuse Act include dating violence.

There are a number of other provisions. And
again, in Repfesentative Payne's bill and Representative
Murphy Weber's bill, all of which_I‘m suse they would love
to speak to, I would just 1like to tslk a little bit about
Represeﬁtative Gannon's bill. Representative Gannon is
currently trying to enhance accountability for batterers.
If you repeatedly violate a protection order, there should
be consequences. And Représentative Gannon is saying that
those consequences should inciude losing your driver's
lisense. You should not bé able to continue to use your
vehicle if‘you're éonstantly stopping, harassing, going to

the workplace of that victim. It's an unusual response.
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There's nothing like it. And so the Coalition really
commends any iﬁnovative response‘to hold batterers
accountable for their action;

Reﬁresentative Youngblood‘e bill, also an
incredible step forward for Pennsyl?ania. House Bill 375,
Representative Youngblood is trying to make sure that we
are dealing with domestic violence in the workplace. We
know that domestic violence just doesn't happen in the

home. We've seen murders on street corners, in workplaces,

.1in schools. Representative Youngblood, in House Bill 375,

is acknowledging the fact that domestic violence follows
the victim into the workplace, follows the perpetrator into
the workplace. And se if that is the connection between
the batterer and the victim, if that batterer keows that
victim, even if he or she moves out to a shelter or moves
to a friend's house;, that batterer knows the victim is
going to show up for work every morning. That's a place to
stop and harass, and employers need to be responsive to
that type of violence. .

House Bill 375 would allow victims of domestic
violence to get to teke leave from werk without being
fired, unpaid leave, 30 days unpaid leave. This would
allow victims to go into shelter, this would allow a victim

to attend the legal proceedings to put this person in jail.

It would allow this victim to get a protection order, to go
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through the counseling processes. In getting over a

domestic violence relationship for 10 years, as we talked
about this morning, and to be able to take the time that's
needed to deal with the issue, to get safe, to get help, to

make sure that you're following through with the legal

process, it involves more time than most of us have in

vacation leave.

One suggestion that we have in terms of House
Bill 375, which again, is a phenomenal step forward, is
that we would include employees who have minor children who
have been victims. So if your l4-year-old child is going
through this process and needs a protection order and needs
to file criminal charges, if your l4-year-old daughter_has
been raped, you;re going to want to be there, and I'm
pretty sure she's going to want you to be there too as a
responsive parent. So enabling employaes to take that 30
days off to attend to a child victim I think is importanti
and should be includea in House Bill 375.

I've been talking a while now about the
specifics of législation, and I think it's really
important, especially for;a hearing of this type, to make
sure that we are focused on what's happening in our
counties, what's happening in our communities, and so I
would really like to turn fhis over to Susan Evans. Susan

¢

is our senior attorney for the protection from abuse
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database, and she's.also-a former prosecutor and has
extensive expérience in protection from abuse matters.
Sﬁsan.
MS. EVANS: Good mo;ning. I'm Susan Evans. I
am the senior attorney with Pennsylvania's Protection From
Abuse Database Project; As a former STOP prosecutor,

Representative, your story where the woman didn't have any

words but the fact that she was there was her personal

testimony to the fact that her strategy to survive worked.

-And one of great things about the remedy that we're working

on today, the PFA Act, it gives the plaintiff, who knows
the situation,.the batterer, better than we do, it gives
her an;opportunity‘to craft the protections that she needs
as part of her civil lawsuit, and the protections that
you're adding givé fhe coﬁrts additional remedies for her
so that she can sur&ive. We can't second guess her
strategy, we can't second guess what he said about killing
the children, her mother, we can't second guess her. And
the protections\that you are working on in this landmark,
vanguard piece of legislation, Pennsylvania's PFA Act, is
such a good piece of legislation, is really important.

I work_on the database pfojéct. We're in the
process of automating the PFA process with the courts

throughout the Commbnwealth. We're in conversations with

the Pennsylvania State Police, who operate the official
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statewide registry, to have some sort of electronic
interface so that this information that the courts, the
relief the courts have granted can be available even more
immediately throughout the entire nation. Our database
makes this information available to law enforcement, the
courts, the advocates who are working with the domestic
violence victims to put together their strategy to be safe,
and all of these protections are built upon the legislative
base. |

I wish there were some other members of the
community that were here. We have a great statute. We
have some wonderful judges in the Commonwealth that use
these remedies to provide the protection. We also have
some othér members that aren't taking advantage of all of
the pieces of the legislation and the statutes that they
could to really make this a strong protection and keep the
guns out of the hands of.the murderers. We havé good: laws;
this makes them better, and we need the courts to use those
tools to provide the protections thét ybu have put into
place.

This.legislation that you have introduced and
that you're working on just makes the PFA Act, it gives it
more strength, it gives the judges more tools, and it will
be a greét‘remedy fo try and gddress some of the situations

where victims have come to the court and the pieces did not
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fall into place and people were murdefed. So we -thank you
for your work on these efforts, and we appreciate the
strength of the family members that have survived.. Thank
you. |

CHAIRMAN O'BRIEN: Thank you.

Your comment about the judgés that are doing
this very well, speaking to that, it's.my understanding
that the Supreme Court isbconsidering'organized ongoing
training for judges. So we will éontinﬁe to monitor that
as well. I think that's a very important recommendation,
along with the other recémmendations that you have
collectiveiy brought before the committee.

At this time, I ask Representative Weber if she
has any questions.

REPﬁESENTATIVE WEBER: Just first_a comment to
Kathy; I can't imaginebwhat you have gone through.
However, I can say that like any mothér, you should be
equally, if pot more, proud of the fact thét your daughﬁer
did stand up for herself by goiné and taking that step and
getting the protection froﬁ abuse order, because that is
one of the what I consider to be a very brave act for any
woman that's going through what she has, and she was very
young, so that she had that courage obviously came from her
upbringing, and I commend you on that and my deep |

sympathies for what you had to endure for your daughter
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also, But the fact' that ydu are now willing and in a
position to Cgme forward and not to educate us hgre but to
continue to educate those who are willing to listen,
perhaps ydu will thén, through your daughter, be an angel
in saving more livés for éome other women. So I appreciate
the fact that you did come tqday.‘

My only, in following up on Representative
Youngblood's.legislation, while I agree with it and I like
it, my concern is whether or not there is the risk that
employers are going to somehow pénalize the victim.
Meaning, has this been thought, have you explored this,

have you spoken'with_some employérs, have you reached out?

And if you have, what is it that you have gotten in return

or in response?

- MS. SOUSA: Representative Youngblood has
included a nondiscrimination clause in therg, and there is
a cause of action for discriminating against an employee
who exercises his or her right to uée this leave, so that
has been included.  Other States, California, Maine,
Colorado, all have siﬁilar ptovisions'and have had great
success with it, even among their business communities.
Congress right now is considering a similar provision in

their work, férmerly called VESA, a now called SAFE, ahd I

would be happy to forward along that legislation so the

members can také a look.
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1 But -in térms of; you raise a great point in
. 2 terms of the business cbmmunity, and I think it's a good
3 time to mention that domestic ViolenCeAplays a huge toll in
4 terms of worker productivity; and so by having domestic
5 violence in the workplace, and it's constantly in the"
6 workplace, employers are losing something. It's not just
7 the safety df a viﬁtim;’however, that is paramount, it's
8 also the busineés; the secufity of the business, the
9 productivity of*thé business. So this bill helps in
10 engineering a Way for victims to get safe and then come
11 back to work. These are t:éined'employees, these are
12 knowledgeable employees, these are people that companies
.' 13 - have taken time to invest training and education. You
14 . don't want to lose those people and start all over again.
15 That's costly. And so this is an opportunity to retain.
16 It's also worth noting that about 70 percent of
17 welfare recipiehts havé experienced domestic violence, so
18 if we can find a way to keep victims at work, through
19 Representative Youngblood's bill, through increased
20 protectiohs, we are helping our community, our taxpayers
21 reduce costs. And this is not‘only a safe provision, it's
22 a cost-effective provision. It's a benefit to everyone in
23 the community.
. S 24 MS. YUPCAVAGE: ‘I might also add that what we
25 have heard from our programs is that right now employers
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are préhibitinglvictims"from taking the time off to go get
protection orders or to participate in court proceedings,
and therefore, they.don't follow through with the
opportunities that the courts offer them. They're not
going. "They may get an emergency order; when they find out
they can't get time off, they:drop the PFA. They don't
fdllow through, they don'ﬁ file chafges because they'll
lose their job. So we see this as actually an additional
protection and incenti%e for folks to move forward with
prosecution and seeking justice.

»MS. SOUSA: When the Representative introduced
this bill, we sent out a request to our programs. We have
62 domestic violence programs across the State, and we sent
out just a request to seé héw is‘domestic violence
affecting victims' employment? And if I could beg your
indulgence, i just‘have a.few responses that I think would
really shed some light on the questions that are being
poéed.

One of them, there Qas a client who was working
as a walitress who had éqme to work several times witﬁ
bruises. She was told by her employer that if she came in
with another bruise,‘she would be fired because it's
upsetting to customers. .We'Ve had several clients who are
concerned about attending court for a PFA because their

employers wouldn't excuse them, even with a letter from the
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court, from the victim's advocate. ﬁe've had clients who
were fired because the abuser kept hérassing her at work
and her empioyer felt it was too scary for the other
employees. And a client who resigned from her job because
her abuser knew how to find her there and she was
ineligible for unemploymeht compensation, so she quit
rather than waiting to be fired. There's a client who
worked in a drugstore with her abuser. After she got a
protection érder, they moved her to another store, not him,
her. We've had many, many clients who have been somehow
penalized for missing work because they were getting a PEA,
because they were aftending criminal court proceedings,
because‘they'weré doing whatever it is they could to stay
safe.

This.is a wohderful first step in offering
victims with éecurity‘and safety in the workplace énd for
helping our employers maintain a safe and secure workplace.

MS. YUPCAVAGE: You also might be interested in
knowing that sevexal years ago the department of the
Auditor General implemented a statewide domestic violence
leave policy, and they've actually had training for all of
their management and supér&ision staff by our folks, and we
have asked Governor Rendgll to do a statéwide State
departments poiicy, éimilar policy.{ You might want to see

how it's working with the Auditor General.
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MS. bYABELKO: One other thing I would like to
add in support of Amy and what she has said, I don't have
it in black and White to prove, but I know on the occasions
that my daughter came home and said that she had been
talked to at work because her abﬁser was calling, and she

was getting too many personal phone calls. And he was

~showing up at her place of employment and he would come in

and he'd bring his 6—yeér—old daughter along so that my
daughter would not do anything or say anything because she
wouldn't hurt this little child'é feelings. And she was
reprimanded for that. And he did go to her place of

employment, from what we can tell, and abducted her. Had

- she had the ability to not have to be there at that time,

maybe we wquldn't be here today.

REPRESENTATIVE WEBER: Thank you, Mr. Chairman.

'CHAIRMAN O'BRIEN: Thank you.

RepreSentativé True. '

REPRESENTATIVE TRUE: Thank you, Mr; Chairman.

My heartfelt sympathy. I won't say I can
imagine, because I cannot.

MS. DYABELKO: And I donft ever want you to..

REPRESENTATIVE TRUE: And I appreciaté that, and
I thank you véry much for Coming before the committee. My
background is very prévention oriehted, and we had a

terrible incident in New Holland, Pennsylvania, kind of off
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the charts fdrFViolent, well, people don't think of
violence. We had ayyoung woman shot and killed outside of
her gym. There was a PFA order against him, his ex-wife

had a PFA, and he murdered his son, he came and murdered

‘her, and then he, in my opinion, and I can't say that I'm

sorry, took his own 1life later on. I was listening to what
people in Lancasfer County were saying about this, and my
question and asking for your comments is how are ne doing
in the whole pfevention end of this? Are people aware,

over the years, of all the work that you have done, how are

‘we really doing in Pennsylvania with people understanding

domestic violence? I mean,‘becauee people are saying,
well, you know; why isn'f he locked up? Why did he get to
go this far, et cetera, et cetera, and then go along with
their day and not think about it again.

So Ifm just curious what your feeling is over
the years, and I know the many years that you all have
deeit with this,.ere we doing enough aside from trying to
work with law enforcement, because I know how very
frustrating it is for police officefsbto come in on the end
of something like that. But just the general public,
talking about if, it's really upsetting to hear what you
have to say about employers, which sort of goes into the

community, the heart of the community itself. So what more

can we do or do you feel that we're any better off? I
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mean, feel free--

MS. YUPCAVAGE: I think we are better off.

REPRESENTATIVE TRﬁE: »We are.

MS. YUPCAVAGE: We believe we're much better
off. Legally, we're‘much better off. Unfortunately, our
homicide réte haé remained fairly static; however, the
number of people who have received.services and obtained
help has increased dramatically through the years. So
while more people are getting help and staying safe, there
are still far too many people who are not.

What We know is that natibnally, less than 4
percent of people who are killed in acts of domestic
violencé have access services of'a domestic violence
program. Is that because they didn't know that the
services were available? Is that because they weren't
aware-that it was free, confidential? We're not sure.
We're trying to do a fatality review project right now in
Pennsylvania, and we ére looking to the legislature to .
support us with this in looking at what's going on? What's
wrong and what's not happening?

It's inte:esting that the-plight of our programs
financially is critical because funding is more and more
difficult to obtain at the local level, and as you know,
services for domestic violence were cut 5 percenf in the

budget last year, and that's what's proposed this year.
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It's cumulative,_because Federal funding has also been

reduced. One of the first things that goes, and we've done

a survey of all of our programs, the most expendable
service is prgvention and community outreach, because
crisis'services need to be in place. The shelter needs to
be open, the hotline needs to be staffed. It's the
community edﬁcation and prevéntion services that are
expendable. And ultimately, that's what's so important.
You've got to get into the schools, you've got to start
from thé very young age. You've got to be out in the

community. Last time I was before the committee, I read

-some newspaper clippings that talked, and I could show you

clipping after clipping from when people are murdered that
the neighbors say, we just minded-Ouf own business around
here. Everybody minds their own business.

REPRESENTATIVE TRUE: That's where I was getting
to.

MS. YUPCAVAGE: Yeah, they all say that.

REPRESENTATIVE TRUE: Where are we in the
community? Aﬁd I understand all the good work you've done,
but what is your overall feeling abou£ the understénding?

MS. YUPCAVAGE: The community, people still
don't know what to do or how to do it.

REPRESENTATIVE TRUE: Or want to.

MS. YUPCAVAGE: Exactly. They don't call the
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police. They're afraid of stepping into somebody's
business. One woman was murdered and neighbors heard the
scream, they waited for 11 hours to call the police before
the anybody arrived to help; 11 hours. They heafd the
screams, they waited 11 hours until somebody decided théy'd
better call the police and try to do something. And I
don't know, we don't know‘how to dobit, but we welcome
input in trying to fiéure it out, from the cémmunity, from
the legislature, from families. We want to figure it out.

REPRESENTATIVE TRUE: Thank you, Judy.

MS. YUPCAVAGE: And I want to say that I think
what you're doing with your address confidentiality
legislation is going to be an additional safety and
protection for victims. We afe‘sb hoping that after six
years we're getting it through fhis\Session.

REPRESENTATIVE TRUE: We're getting closer.l

MS. YUPCAVAGE: For some people, you have to
relocate. That's the reality. Somebody, if they're trying
to kill you, thevaill use whatever means necéssary, and
for that victim it means going to relocate, going into
hiding. We have té be able to help them do that safely.
S50 we are really hoping that we can get it through this
time. And we appreciate you hanéing'in there all these
years. |

REPRESENTATIVE TRUE: Oh, sure. Absolutely.
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MS;ESOUSA: On a high note, what Representative
Payne is doing right now is edﬁcational. We have a room
full of people who don't normally talk about domestic
violence every day, and so the more all of you can use your
authority apd your leadership skills and your office tq
educate, the more help it is for us and for the community.
So thank you, Representative Payne, and everyone who has
attended today.

REPRESENTATIVE PAYNE: Thank you.

CHAIRMAN O‘BﬁIEN: Thank you very, very much,
and I think we wanf to add some of your recommendations.

MS. YUPCAVAGE:‘ Great. |

CHAIRMAN O'BRIEN: At this time, I would ask

Lieutenant James D. Scott from the Bureau of Technology

- Services, CLEAN Administrative Section, Pennsylvania State

Police, to come forward.

LIEUTENANT SCOTT: Good morning. I am
Lieutenant Jaméé Scott, Commander and Control Terminal
Officer for the Commonwealth Law Enforcement Assistance
Network, Computer Operations Division, Bureau of Technology
Services of the Pennsylvania State Police. On behalf of
the Commissibner‘of the Pennsylvaﬁia State Police, Colonel
Jeffrey B. Miller, I would like to thank the House

Judiciary Committee for this opportunity to speak to you

about protection from abuse.
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The aepartment commendsbthe fennsylvania
legislature fqr recognizing the need to continuaily review
and take the steps to imprové existing statutes of dur
Commonwealth. The Pennsylvania State Police supports your
efforts to improve Title 23, Domestic Relations, Chapter
61, Protection From Abuse, of the Pennsylvania Consolidated
Statutes, by the introduction of fhe House ‘Bills here
before us_today. Pennsylvania State Police, State registry
of protection orders implemented in April of 1998 gives
notice to all law enforéement officers, not just in
PennSylvania; but throughout the country and Canada,_by way
of the Commonwealth Law Enforcement Assistance Network,
that a protection from abuse order is in existence and
valid.~ CLEAN is the connectivity for law enforcement to
other States and the Federal Bureau of Investigations,
National Crime Information Center, to inquire if a form
protectibn order is on file.

The PFA State registry is tied to CLEAN and
offers law enforcement immediate notice that a PFA is on
file, even when a police officer completes only a driver's
license or registration inquiry, ﬁhe inquiry searches the-
PFA database.and.alerts the inquiring officer that a-valid
and current protection order related to that name or
vehicle regiStration is immediately known, providing

additional safety to protected persons and officers. To
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date, there are approximately 60,000 PFAs in the
Pennsylvania Stateiregistry. At present, the PFA is either
hend—carried or faxed from the county p;othonotary to the
Pennsylvania S£ate Police for entry into the State
registry.

The Commissioner of the Pennsylvania State
Police, Colonel Jeffrey B. Miller, has recognized the need
for improvement'and has implemented a.review of existing
policy of how the Pennsylvanie State Police receives PFAs.
Colonel Miller has suggested enhancements in existing |

technology to receive PFAs electronically.for immediate

-entry into the State'registry in eliminating the time it

may take to fax or hand carry the PFA to the Pennsylvania
State Police for entry. |

Pennéylvania ls a leader in the protection of
victims of domestic vielence. As you know, State
legislation has enhanced the Federal Violence Against Women
Act by recognizing all foreign pfotection drders and giving
them the same enforcement authority as if they were issued
in the enforcing State. The concern of the Pennsylvania
legislature in creating a centrally controlled State
protection order registry has removed any doubt by law
enforcement that a valid PFA exists when there ls suspicion
of a violation of a PFA.

The House Bills presented before us here today .




~10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

36

enhances the present act tb include a dating relationship
outside .the parameters of intimate partners. This new
definition will offer protection to those persons in a
current or former dating relationship, whether or nqt that
relatianhip included sexual activity. The recognition of
these victims will offer law enforcement a means of
immediately rembving the defendant and taking him or her
beforg a court for disposition, rather than just issuing a
citation for a summary Violation of harassment and
releasing the defendant.

The inclusion of the definitions of firearm and
weapon leave little room for legal interpretation and gives
police officers a reference for enforcement. The option,
when deemed appropriate by the couft, to require the
defendant to relinquish any firearms, other weapons,
ammunition, and any firearm license, including temporary or
ex parte orders, offers additionai safety to plaintiffs and
police officers and may prevent a tragic occurrence during
the existence of a temporary order. Extending the term‘
from 18 months to 3 years for all PFA orders and amendments
will offer additionalAprotection to the plaintiff or victim
against those defendants who are not'willing to accept the
conditions and may giVe additional time to secure outbursts

of énger by the defendant which may have been the cause of

a PFA. Through this legislation, law enforcement will
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and visitors deserve.

Thank you for the opportunity to provide our
input on this very important topic. I amvmore than willing
to respond to any queétions or comments that you may have
af this time.

CHAIRMAN O'BRIEN: Thank you very much,
Lieutenant.

I am especially interested, first, I should say
the 60,000 number that you have in your registry appears to
be staggering) but from the testimony that we've just-
heard, it's not surprising. I also am very interested in
the proposal to remove the intimacy requifement from a
protection order. That just brings back to mind the whole
television coverage of the rape shieid law in the Kobe
Bryant issue and why sﬁould someoné have to publicly
display that they've been intiﬁate with another partner in
order to get a proteétion from abuse order? Again, insight
that we thank'you for.

Anybody have Questions?

REPRESENTATIVE PAYNE: I have one. Just one
question, if I may. |

CHATRMAN O'BRIEN: Representative Payne.

REPRESENTATIVE PAYNE: You commented that right

now they are hand carried or faxed.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

LIEUTENANT SCOTT: That's correct.

REPRESENTATIVE PAYNE: And there's a study

underway to look at it. Hopefully, that will include the

computerizafion of the record diréctly from the courthouse
to the State Police.

LIEUTENANT SCOTT: That's what we're trying to
accomplish. | |

REPRESENTATIVE PAYNE: Would that also include
local jurisdictions, police? |

LIEUTENANT SCOTT: ‘The loéal jurisdiction would

have access to that record immediately is what we're trying

to accomplish. At present, as I'm sure you're aware, the

prothonotary has a total bf 24 hours to get the PFA order
to the State Police. Upon getting the PFA to the State
Police, the State Police é has a total of 8 hours for
entry. - Our desires are the momeht that that PFA is
fiﬁalized by the judge, goes to thé_prothonotary'é office
and they enter that worksheet, that‘that worksheet is
electronically transmitted to a holding base, a database, -
notification is then sent over to our police communication
operators that there's a PFA on file for immediate eﬁtry.
The programming is as such that we'ré hoping that the data
that the prothonotary collects will already be in fo;mat

form that we cén\immediately send it down tb NCIC. So what

that eliminates is a PCU at the State Police station having
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to read.over the PFA, then make a manual entry of the same
data that the prothonotary-adcomplished, but just review
the entry and click the button and say it's acceptable and
it's now immediately in. It eliminates those hours of
process that many times, as you well know, the wvictim is
still out there without that order in a fegistry.

REPRESENTATIVE PAYNE: Thank you very much.
That's what I was asking.

CHAIRMAN O'BRIEN: Representative Weber.

REPRESENTATIVE WEBER: I just wanted to make
sure that I understand the system, but also in case there's
individuals here Fhat don't with respect to CLEAN, and to
follow up on Representative Payne. After the information
is entered into the CLEAN system, when‘ah officer does
something as minor as a traffic stop and they have all of
their mobile terminals in their computer or they even call
in if the police department in ﬁhe respective municipality
does not have that, they will immediately be alerted that
there is a protection from ebuse order against that
particular person, eorrect?

LIEUTENANT SCOTT: That's correct. If I may,
just to follow up with that, thet's the importance of
getting that inforﬁation into the syetem,.the State
registry, as.soon as possible. If the victim goes before a

court and requests a PFA, you don't have any timeframe that
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if the defendant would, for whatéve: reason, you know, we
wefe talking about the ﬁictim's employment, they would go
and grab the victim on their way to work or whatever the
case may be, if they're-stopped for a simple speeding
violation, the officer does a query only on the speeding
violation of the driver's name or the registration of the
vehicle. Immediateiy, whenever that information comes in

and goes over to PennDOT searching for that data

information on that operator or vehicle, it also goes over

to the PFA Staté registry and searches that database, and
if there's‘é PEA registry on file, that officer out on tﬁe
street immediately is notified that, yes, there's a.PEA,
and it also recognizes what conditions that PFA has in
place.

REPRESENTATIVE WEBER: And would also, if the
officers afe responding to a call to a certain location,
that that locatién could come up as a locatioﬁ where that
is the subject éf a protection from ébuse order or
otherwise an incident to be on alert, correct?-

LIEUTENANT SCOTT: Right now it does not search
on a location. It searches on a name, the name and date 6f
birth, or namg and Social Security Numbef is what it
searches on right ﬁow, but it does not éearch on a location
as of right now.

REPRESENTATIVE WEBER: So if the police were
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called to respond to a certain address but they didn't know
the name of the caller,.they would nqt necessarily know
that there is a protection from abuse order on or against
somebody ‘at that address where they were going?

LIEUTENANT SCOTT: What's the beauty now with
the new central dispatch centers that the consolidated
dispatch centers that the Pennsylvania State Police has in
operation and building, when they get a phone call éoming
in, that phone‘number in itself will identify the

resident's name of that particular phone number, so the

- moment that they would get that and they would do an

inquiry for that name, at the consolidated dispatch center,
they would then detect it and fhat information would be
sent to the officef.responding to that call, yes.
REPRESENTATIVE WEBER: The reason I ask is
separate and apart from but connected to what we're here-
today: Police officers are more in danger of being kiiled
or otherwisé hurt and in responding to a call of domestic
violence because they may not have known that that was the
particular household or location wﬁere there were iSsues,
as much as we're also looking to, through this hearing,
protect the Victimg. I just want to make sure that we
have, or if there's something that we need to do to make
sure that the police do have éll that information, and I

know that it's happened,. and actually there's cases where
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the particulat individual who had a protection from abuse
order against him purpésely called‘in a call, a mock 911
call, and I think murdered three police officers. I forget
what State, I'm embarrassed to say i forget what State
right now, but that's why I want to make sure
Pennsylvania's system, and that was my knowlédge, my
thought patte;n on what it was, but I wanted to maké sure'
that I was clear, but also that others who are here-today
know that that is the type of technology that we do have,
that we are looking out for giving as much information to
those responding that we have at our disposal.

LIEUTENANT SCOTT: With what they call the
records management systems that the local agencies have in
place today, that seérches again addresses, names of
victim, name of complainants as well as defendants‘and so
forth. That databése would then search against whenever
they Qould do a query into the PFA, that would search
against those names in that PFA database.

REPRESENTATIVE WEBER: Thank you.

" LIEUTENANT SCOTT: So it's two separate systems
searching against one another is what would happen.

REPRESENTATIVE WEBER: Okay. Great. Thank you.

CHAIRMAN O'BRIEN: I'm going to ask our chief

counsel, Mike Swoyer, to pose a few questions regarding

‘ systems and projeéted time lines.
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Michael.

MR. SWO?ER: Yes. I attended the.House
Committee on Abpropriations meeting, and Commissioner
Miller was asked about the relationship between the State
Police registry and PFAE and where that stood, and he |
indicated he was Supportive of integrating the two systems,
and~I believe the last question that he was asked with
regard to the cbmputer systems is what the timeframe was
when he thought'this would-occﬁr, and he indicated January
1, 2006, he thought that the integration would be complete.
And in speaking with the committee members and Chaifman
QO'Brien, could you'please explain whaﬁ it is that is going
to take until Janﬁary of 20067

LIEUTENANT SCOTT: Yes. At present, not ail 67
counties are participating from the prothonotary's office
or the courts into the PFAB database. So we're projecting
to January 2006 in order to be able to accomplish
convincing those iocal coufts or'thdse county courts to
participate in the PFAB database. And that's why. We're
moving along véry quickly with various meetings that we're
having with thelPennsylvania Coalition Against Domestic
Violence representatives and moviﬁg along very quickly in
setting a standard and a process in order to get that
information to.the étate registry. I think we've really

accomplish a lot there, and hopefully before too long
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that's in place for those counties who participate. But if
we're looking at statewide, we're projecting that it's
going to take a while, beéause we still have some
convincing to the local courts and so forth.

MR. SWOYER: So at some point muéh sooner than
January 1, 2006, for those counties already utilizing PFAB
this immédiate posting will begin to occur?

LIEUTENANT SCOTT: I'm hoping so, yes. The
consolidated dispatch center of the ?ennsylvania State
Police for the,Har;isburg area is subposed to be up and
running in May of 2004. We're hoping to accomplish where
the p;ogramming and the resources are available that we can
start dumping those PFAs erm the thrée counties that are
involved with the initial opening of the consolidated
dispatch, which will be Lancaster, Cumberland, .and Dauphin,
that we can get those over to the consolidated dispatch
cen#er as-quickly és possible. For those counties where
the consolidated dispatch centers ére not operational as of
yet, we're going to create where that message will go out
to the local station and they'll be notified of the PFA.

So yes, we're hoping to get it on board and up.and running
as quickly as possible.-

MR. SWOYER: All right,- so again, I'm just

trying to understand, because the way the date was

conveyed, and there was no follow-up discussion, many were
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left with the questibn, as I stated earlier, what in the
world is géing to takévtwo years to get this thing done?

LIEUTENANT SCOTT: Right.

MR. SWOYER: So you're indicating that it's
going to begin és early as May?

LIEUTENANT SCOTT: We're hoping as early as May,
yes, and then the roll-out throughout the entire State, we
want the entire State in operation by January of 2006;

MR. SWOYER: Are the State Police, your unmit, or
Commissioner Miller or any other'unit of thevstéte Police
assisting the coalitioﬁ in:advocating the worthiness of
PFAB to the local jurisdictions, to municipalities?

LIEUTENANT SCOTT: Yes. As a matter of fact,
we're having monthly meetings with.the Pennsylvania
Coalition Against Domestié Violenée, and we discussed as
far as going out aﬁd even training the prothonotaries and
giving them an'update of whére'we're at and things of that
sort, so yes. |

CHAIRMAN O'BRIEN: Thahk you.

MR. SWOYER: With regard tovthe legislafion,

have you or anyone with the State Police or Office of

‘General Counsel or your policy office had an opportunity to

review the specifics of the legislation?
LIEUTENANT SCOTT: I had an opportunity. Yes, I

had the opportunity to review the specifics.
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" MR. SWOYER: And I participated in some meetings
as the legislatibn was developed and I know the State
Police had concerns and I know that efforts wére made to
address the concerns. Can you tell us‘whether or not the
concerns of the State Police with regards to PFA orders and
the expansion to inélude dating relationships and the
fireafms language in there, have the concerns of the State -
Police been adequately addressed either in the legislation
or the proposed\amendments?

LIEUTENANT SCOTT: I can't answer that question.
I don't know. My understanding that the way the
legislation is_written, we're very much in participation
and very mudh for the particular legislation. It
definitely gives an opportunity to expand the protection of
a PFA to those individuals that we've overlooked for
decades.

MR. SWOYER: There's an amendment that was
circulated to House Bill 2403 today. I don't want to put
you on the spot, beéausevI know many people were jﬁst
reading this today.

LIEUTENANT SCOTT: That's the first I had ah
opportunity.

MR. SWOYER: We wouid appreciate it if you could
have the amendment reviewed and get'any coﬁments back to

the committee through me as soon as possible. The Chairman
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CHAIRMAN O'BRIEN: For the record, that's Mike
Swoyer.

MR. SWOYER: Yes, I'm Mike Swoyer, because I
believe it was sunShined yesterday} if not, it will be
today, that the committee would like to take up this
package of legislation as early as next week. So the
sooner you're able. to get commenﬁs bgck, the sooner we'll
try to address your ¢oncerns;

- LIEUTENANT SCOTT: But if I may, and I was
listening to the young ladies here giving testimony and so
forth, and a lot of what they had'to say was certainly
valid. Me being a Trooper for 32 years, and a daughter in
college, I think it's very important that there's stringent
laws out there to protect our victims in démestic violence.
I can remember whenever I first came on this job 32 years
ago responding to a domestic violence where there was
assaults and as a law enforcement officer, as the
prosecutors and as the courts, nobody wanted to recognize
that violence was occurring inside those doors. And back
then if we would have made an arrest, the courts would have
1aughéd us out of the courtroom.

So 1 really do want to commend our legislature
for recognizing a strong need ﬁor strong,»stringent laws

such as this and defining and not allowing the local
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court's interpretation.

CHAIRMAN O'BRIEN: Thank you, Lieutenant.

And at this time I would ask Christopher
Mallios, the asSistant district attorney fot the
Philadelphia's District Attorney's Office, to come forward
and present testimony.

MR. MALLIOS: Thank you, Mr. Chairman, members‘
of the committee. I'm here on‘behalf of Lynne Abraham and
the Philadelphia District Attorney's Office, and I'm really
grateful for this opportunity to address the committee. We
have a great Ptotection From Abuse Act in Pennsylvania, and
I think we owe that to»thé members of this committee, the

members of the General Assembly. It's not a perfect act.

And there afe some things that we éould do to make it a

little better, and I think that some of these amendments go
a long way to doihg that.

First; I want to talk a little bit about how
things are working in Philadelphia'right now. And as you
know, the district attorneys are not involved in PFA
litigation. That's civil litigationf In Philadelphia,
victims of domestic violence who afe seeking protection,
they'll go to our Family Court Buiiding at 34 South 11th
Street, many of thém are pro se, some are represented by
attorneys, and Some are represented by the excelient legal

center at Women Against Abuse in Philadelphia. There is
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éssisténce in filling out pleadings, you éan get - a
temporary order immediately, and that's followed by a
10-day hearing. The judge of the temporary hearing will,
if they find that there's reason to, will issue a temporary
order and will alsé sign ah order for a hearing which has
to be served on the defendant and he has to show up for the
hearing'lb days later.
| Now, I'm saying "he" and "she" because the vast

majority of caSes we're dealing With are fémale victims and
male abusers, but the truth is that we have female abusers
committing crimes against men, we have domestic violence in
same sex couples, and those are much smaller numbers, but I
just Waht to say that by constantly referring to "he" and
"she," because that's the vast number of the cases, I don't~
mean to exélude anyone.

ﬁow, we get the cases after that permanent ordep
has been issued and there has then been a Violation, and
sometimes we gef them if there's a violation of a temporary
order. We get involvéd Qhen the Violénce is so bad and the
violence continues to the point that there's now a
violation and there's a charge of criminal content as well
as freqﬁently other chargeS'such as simple assault,
aggravated assault, terroristic threats, and stalking.

I>can tell yoﬁ just by in terms of numbers that

the laws that you're passing really affect Philadelphia in
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disproportionatelyblarge numbers. ‘Last’year.there were
about 15,000 protection from abuse petitions filed in
Philadelphia. Now, of those 15,000, about half of.them
were dismissed for lack of‘prosecution. And the vast
majority of the 6nes that went forward were resolved
without an evidentiary heéring, either by agreement, or the -
petitioner decided to withdraw the petition, or the
defendant, the Respondent, did not show up in court and the
case was resolved #y way of a permanent protection from
abuse order by default. But some of those cases do gobto
hearings, and they're pretty bitterly contested hearings.
‘But the act . is working and peoﬁle are getting
protection. And Qhat someone gets when they have:this

order, first of all, is a ﬁeightened response from the

Vpolice. When the police know that there is an order in

effect, they're going to take that case much more-
seriously. They will be able to make an arrest just for
the defendant beihg there if he's there in violation for
the order, and that's a powerful tool. It's shifting power
and control back t§ the victim.

We see all kinds of domestic violence cases in
Philadelphia, and some as the ones that you heard about in
some of the earliér testimony, are_the type of systematic,
controlling, oppressive,-violent domeétic violenée

relationships.  But the other side of the spectrum is the
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outburst} the one incident that was not proceeded by any
domestic violence. I'm not saying that that one outburst
is any less serious than the controlling, oppressive one.
That one outburst incident could be a shooting, it could_be
a homicide. But I think that the response of the éystem
and the agencies who are catering to the needs of victims
neéd to take those things into account; and we need to
protect the people who neéd-to get out of those oppreséive,
cbntfolling relationships és well the people who may be
victimized by that one explosive outburst but who could be
extremely, extremely violent.

Representative Payne, we really like the bill
that you proposed, but Repreéentative Weber, we love yours .
5ecause you're addreSsing the guns, and we need to address
the guns in a meaningful way. Look, the law is based on
common sense, and it should be based on common sense. And
common sense>tells us that if someone is committing
violence against sémeone( whether it's a member of their
family, somebbdy that they're in a dating relationship
with, we shouldn't let them have this access to these most

lethal, deadly weapons. So if they are using a weapon to

"commit violence, then that weapon of course should be

confiscated. 1In fact, it should be confiscated, it should
be forfeited and it should be destroyed. 1It's derivative

contraband under Pennsylvania law.
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But if they have a whole other arsenal of
weapons and we're going to say, well, we're just going to
take the one you uséd thatkday but we're not going to take
the other ones, thét reallybdefies>common sense, and we're
really setting victims up, we're setting up survivors of
domestic violence with an untenable situation, and we're
really not giﬁing the Protection Fiom Abuse Act the tools
that it needs. And frankly,_I wouid like to see
confiscation of weapons when that temporary order is
issued, becausé fhe time when soméone just leaves that
relationship, the time when someone is trying to get away,
that's the most dangerous time. That's the time where the
rage and the obsession and the jealousy can really
escalate, and that's when they're most likely to use those
deadly weapons.

Now, we're talking about the act, but I wouldn't
be a good prosecutor and a good advocate on behalf of

Philadelphia if I didn't say the law is great, but we need

‘some money'in Philadelphia. We have three animal shelters

in Philadelphia and one shelter for domestic violence
victims. Our family court is a duﬁp,‘and I know that's not
directly ﬁnder'your ju;isdicﬁion. The Supreme Court. needs
to help us and maybe‘Appropriations and locél government,

but we really need money.

Representative True, you asked about training
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and education and chahging attitudes. ‘There's a lot of -
great work going on, but again, money is the key. Public’
service announcements, programs in the schools, faith based_
initiatives. We could get things done, but we really need
money to do it;

I was asked to speak- to the new detective class
in Philadelphia, and these are new aetectives graduating,
they have a two—weekiclass at the police academy, and I
went and talked to them, thére were‘about 80 of them, and I
started talking ébout the Protection From Abuse Act and how
it works and what we're looking for in making arrestg and
charging decisions, and all éf a sudden a lot of hands
started going up and saying, well,»what about when she has
an order but invites him over to her house, and what about
when she's abuéihg the system to try and get over on him?
And I couldn't belieVeMthat they were asking me ali these
questions, and I said<yoﬁ know what, let us just stop it '
right now, because is it true that someone is going to be
abusing the syétem out there? Because it's a powerful act,
and some people_occasionally‘do abuse it, but let's talk
about all those other victims that are home terrified to
come out looking for help. Don't let your starting point
be that people are abusing the system. Let your starting
point be that there gre‘hundreds and thousands of people

out there that need the protection - victims of domestic
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Violen;e, Sexual assault, child abuse - who are not coming.
forward because they're afraid to, becauée they're
embarrassed, because they're financially dependent upon
their abuser, because they're emotionally dependent upon
their abuser. So even within the poiice department, even
within law enforcement, we still have a long way to go.to-
change attitudes to the point that people take a more
enlightened approach the way our law does.

Dating relationships, shbuld the Protection From
Abuse Act include dating relationships that are not
intimate? Absolutely. »What;s the difference? It is
already embarréssiﬁg enough for somebody to have to go in
and talk to complete strangers about the abuse that's being
inflicted upon them. Why should they have to talk about
their sex life too? It doesn't mattér, it éhouldn'f
matter; and I think in Philadelphia'there are some cases
where the intimate relationship, if there's kissing
involved, I mean, fhey actually ésk these questiohs,'well;
are you kissing? Are you petting?’ It shouldn't matter.
Iit's absﬁrd. Agaip, if the law is really based on common
sense, which it shou}d be, then welshouldn't be asking
these questions; It shouldn't matter.

This abuse 6ccurs in dating relationships,
especially stalking. Someone who dates someone a couple

times and then becomes suffering from erotomania, this
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obsessive belief that you're in love with someone.‘
Sometimes it-happehs with someone that you don't know,
really know. Sometimes célebrities.are victims. But we
have to protect.people,’and sometimes that first or second
date could be:enough to frigger the type of abuse in
stalking behavior that they need protection from. So we
absolutely support that.

So_there's a;sb a jurisdictional issue in the
bill.which would allow both the jurisdiction issuing the
protection from abuse order as well as the jurisdiction
where abuse occurred to both be able to prosecute that
case, and we like that. In Philadelphia, we're bordered by
Montgomery County, Delaware County, Chester, Bucks County.
We have a lot of cases where the violence goes back and
forth across the border. I'm talking to the Delaware
County District Attorney's Office all the time about these
cases, and sometimes we say, well, we'll take this one and
this one, but you take that one and that one. And if there
is‘a contémpt-charge, it makes sense to give both counties
the ability to do it. Let the prosecutors work it out.
It's just giving'prosecutors another tool to work together
to help victims and maybe not run them all over the State
just because the call was made to another jurisdiction. ‘

Césts. No victim of.domestic Violence should be

paying for costs in this type of litigation. We absolutely
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support the portion of the bill that says that victims
shouid not have to. pay these costs. We had a judge in
Philadelphia who qamé through family court a few years ago
ana probably shouldn't have, and he decided he was getting
fed up with people trying to use the PFA system in an
abusive way, and he started making survivors of domestic
violence post a bond in érder to gét a protection froﬁ
abuse order. 1It's just crazy. He was doing it when people
had already initiated fhe proceedings once, didn't follow
through and then came back a second time. Well, and that's
even worse because some of these people are truly victims,
they're truly trying to take that step to help themselves
but couldn't go through all the way, and then when they
come back a second time and now they're really ready to do
it, this guy was making them pay money. And a lot-of these
people are indigent. And fortunately, the law changed in‘
response to that and we can't do that, but no one should
have to change. There are already enough obstacles to
prevent people from getting help that no 6ne should be

3

putting one more obstacle up.

I already talked about firearms, but I did want
to address the ameﬂdment that we got today that makes it a
crime not to relinquish firearms.‘ And what this basically
does is it says that if you're ordered to surrender youf

firearms and you don't do that, not only are you guilty of
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contempt for violating the order, but you're also now .
guilty of a crime under the CrimeS»dee, and it would be a
misdemeanor of the second'or third dégree; depending on the
circumstanées. We‘love‘this. This is giving the gun

confiscation provisions of the Protection From Abuse Act

" some teeth. It's letting people know that there are

consequences, and not just consequences of up to six months
incarceration or subervised probation, but you could go up
to jail for a year or two if you don't do that. So we like
this. We think it gives the statute some teeth, and we |
would urge the committee to do some form of this. I don't
know, it may neéd to be tweaked a iittle bit. I didn't
have time to go through all the details, but we like what
it's trying to do.

Representative Gannon's bill that calls for a
license susbension is another step in the right direction.
It would not céll for a license suspension for the first.
violation of a PFA order for contempt, but it would be for
the second one, and ﬁo‘one should ever be violating these
orders, let aloneAdoing it a second time. We're always a
little bit concerned that judges may be less likely to
convict if they perceive this as being some sort of
mandatory minimum sentence and that it could in some ways
hurt us, but I think thé plus side here is it's a pretty

powerful deterrent, because six months possible in jail,




10
11
12
13
14

15

16

17

18

- 19

20

21

22

23

24

25

58

most people don't get ]all in these cases. Most people

with no prior records who are gullty of contempt usually

get some sort of probation. I was surprised to learn that

some judges are not imposing supervised probation because
the act doesn't specifically say that. We are getting
supervised probation in Philadelphia, and if there are any
sections of the.State where judges are not supervising |
probation, that needs to be done and that needs to be put
in the act so they know they can do that.

And the supervision should include batterers'

counseling. We have agencies in Philadelphia, we're lucky,

we work with Women Against Abuse, Women In Transition,
Congresso de Latino, Lutheran Settlement House, the Women's
Law Project, and we have batterers' programs.. In‘fact, we
have been able to get local funding to get defendants in
criminal cases into batterers' counseling, because one of
the problems We had was that if someone was indigent and
they couldn't afford the counseling, what could_ye do? So»
we got together, our office got together with the advocacy
groups, with the health department} and now there is
funding for people in that area, and I think that that type
of supervisedbprobation with those types of conditions is
important and should he part of the statute.

House Bill 2316 deals with Masters. That's not

. really a Philadelphia issue. I know that there's a need
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sometimes in the middle of the night or after hours to get
protection from abuse orders, and in Philadelphia we have
bail commissioners working around the clock due solely to

the nature of the volume of the crime we have in

-Philadelphia, and they do our temporary emergency PfA

petitions. But if in the counties tﬁe district justice.or
the district magistrate is not availéble, there needs to be
some way for someone to get emergency temporary relief at
any time of day. fhis act is a powerful act. It carries
fhe power to e%ict an abuser from their home, and sometimes
if someone dan't relocate, if there;s not a shelter
available, then'eviction is.the next best step. And to bé
able to_evict someone and go back tp your home with the
police is a great tool and it needs to be available after
hours. And if Masferé'go further toward getting that done,
that's a great'thing to’do.

Something else I also want to suggest which we
don't have in_Pennéylvania but is standard in New York is.
changing locks. New York, every county in New York has an
agency that when someone obtains a protection from abuse
order, if the victim wants it, can get their locks changed
and they can have‘someone work wifh them to call their
credit card companies, the credit reporting companies; the

telephone company so that their number becomes changed

and/or unlisted, so that theif addressiwill not show up on
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their credit report, because we've seen cases where
stalkérs use cfedit cards, credit reporfing agéncies to
find out where théir victim lives. " And New York has
funding for an agency in every county to get that done at
the same time, one-stop shopping. When you get the PFA, if
you want to, you can gd next‘door aﬁd get all these
additional services. Again, it's a funding issue I know,
but it Woﬁld really go a long way to help protecting
people.

The last thing I want to talk about was
Representative Youngblood's bill allowing for employment
leave in domestic violence cases. I like the idea. I like
what Representative Youngblood is trying to do, and.I'm not-
so sure about the way he proposes it, and what I would--

CHAIRMAN O'BRIEN: She.

MR. MALLIOS: I'm sorry, she. Sexism rears its
ugly head again. i would like the members of the committee
to take a look at the Crimes Code.-'If an employér doesn't
allow an employee to attend coﬁrt for a criminal
proceeding, that?s\a crime. It's a summary offense. And

criminal proceedings often drag out a lot more than PFA

-proceedings. Usually it's a temporary, you go to court for

your temporary, you go to court for your permanent, there
may be a hearing, there may not. 1It's not the type of

litigation that gdes on and on and on like a criminal case




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

does, and that works. I mean, I have called employers fbr
victims when pebple aré telling me that they don't want to
come to court because their employer won't let them. .
Sometimes<they're lying to me, they just don't want to come
to court, but sometimes it's true. Sometimes their
employer is really telling them that, and sometimes a call
from the chief of thé‘Fémily Violence and Sexual Assault
Unit at the DA's office shakes things loose a little bit.
So that gives us a toél as prosecutors in c;iminal cases,
and I think it would give victims and victim advocates the
same type of tool in érotection from abuse litigation.

That's all I have to say. 1I'd be happy to
answer any questions. We're very busy in Philadelphia,
we've got a lot of cases. We have'19‘attorneys in our unit
Qorking on rape, child abuse, and domestic violence cases,
felony domestic violence cases. We have anothef 3 in our
municipal court unit who are just doing our preliminary
hearings and misdemeanof trials, and we're bust. We have
about 125 criminal cases every week coming into the system
df domestic violence. We don't have it broken down by how
many of those are contempt and how many are just domestic
violencevcrimes wifhout contempt, but as I said, what you
do in Harrisburg really affects us in Philadelphia to a
great extent. |

CHAIRMAN O'BRIEN: Chris, let me thank you for
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your.testimony, and if I can make one_suggéstion, let lose
a little. Show some passion on this issue.

(Laughter.)

CHAIRMAN O'BRIEN: And I would also like to
thank you for shedding some light on those perpetrators in
those four surrounding counties that are spilling over into
the sanctuary that we know as Philadelphia.

(Léughter.)

| CHAIRMAN O'BRIEN: I would also like to
recognize that Repfesentative MéNaughton has joined us at
the hearing.
| Do we have any questions?

REPRESENTATIVE TRUE: I just have one.

CHAIRMAN O'BRIEN: Represehtative True.

REPRESENTATIVE~TRUE: Thénk.you, Mr..Chairman.

Did you say that you only have one shelter in
Philadelphia®?

MR. MALLIOS: Yes. We ﬂave one domestic
violence shelter. We have'a couple other homeless
shelters, but, yes; we only have one, it's run by Women
Against Abuse. |

REPRESENTATIVE TRUE: How large is it?

MR. MALLIOS: I think it's about 50 beds. It's

terrible. And wé're trying to get money, I'm a member of

the Marriage Domestic Violence Task Force, and that's one
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of the issues that we're dealing with, but it's hard to get
into thatkshélter, and it's hard to stay in. It's really
just for emergencies, it's emergency transitional housing
to get someohe ﬁhere they can live safely. And a lot of
these people are told that your best shot, because there.
aren't enough shelfers; is just to leave Philadelphia, take
your child and leave, leave your job, and it just shouldn't
be that way. I don't know what we can do, and I don't know
what Harrisburg can do to help us. I don't know whether
if's a local issue or State issue, but I think it really
needs work. |

BEPRESENTATIVE TRUE: I'can think of two very
top high ranking political‘peoplé in the State from
Philadelphia that perhaps would help. You might want to g@
visit. And they're not at this.table; That's just a
suggéstion.
| MR. MALLIOS: No, we have problems, and that's
one of the issues that our task force is wprking on.

REPRESENTATIVE TRUE: You might try that.

MR. MALLIOS: Thank you.

CHAIRMAN O'BRIEN: Mike Swoyer.

MR. SWOYER: Are you faﬁiliar with some of the
State and Federai funding_streams‘that are available fbr
victims services? | |

MR. MALLIOS: Yes.
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MR. SWOYER: Such as the RSA funds and was the .
old State grant funds fér victim services. Do you knéw
whether or not any of those fundé are Eermitted to be used'
to do things like change locks? I know that there are
funds, i don't‘thiﬁk it's through crime comp, I think it's
through the Rights to Services Act.

MR. MALLIOS: Mike, I don't know. I know that‘

our office has a person that works on grants almost

- full-time. The police department does, the Women Against

Abuse Legal Center does. All the agencies that we work
with are all out there scrambling, but everyone is

scrambling for every dime they can get their hands on.

~

"There's just not enough money out there to help people with

this problem. And part of it may just be the old ingrained
attitudes of why is shé staying? 1Instead of saying why is
he abusing and what can we do to help her, there are sfill
a lot of people, that just like those detectives that all
raised their hands. o

* | and there's something else I want to point _
out/ it's not-in response to your question, some of the
people that we see in domestic violence court are very
Vioient, dangérous criminals thét are out on the street
éelling drugs, they're committing other types of violent
crimes, and they're committing Violent‘street crimes, ahd

then they're carrying on their life of violence into their
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own homes too. So this is not just people whose only crime
is domestie violence. We see some very, very dangerous
criminals coming through those domestic violence
courtrooms. And our agenciee that we'te working with are
having a very hard time with fuﬁding to fill the needs. I
don't know if they're looking at the funds that you
mentioned. I can loek into it when i get back.

MR; SWOYER: vI Qould suggest that you do,
because I know, Jjust for the benefit of the members of the .
comﬁittee, therevafe State funds available for which that
is a permitted use. I'm not professing or commenting as to
the adequacy of that funding, but there are funding streams
to set up programs like you're talking about which are
occurring in New York which may be something the committee
may be interested in looking at. |

CHAIRMAN O'BRIEN: Thank you very much.

MR. MALLIOS: Thank you.‘

CHATIRMAN O;BRIEN: Thank you, Christopher.

At this time, I would just like to reshuffle the
deck a little bit aﬁd ask some of the testifiers to rejoin
us at the table for an informal discussion. So I would ask
Amy Sousa, SuSan Evans, Lieutenant Scott, Chris Mallios,
anyone else. And I would like to also ask James Hazen, the
Executive Director of the Pennsyivania Sheriff's

Association, to come forward and perticipate, and Jack
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Lotwick, who is thé sheriff from Dauphin County, to come
forward.

What we really wantéd to do is talk about
Representative Weber's firearm provisions and also the
mechanics of this legisiation and get your input on whetﬁer
you think this legislatiqn is appropriate and whether it
will work.

ﬁR. SWOYER: 'In the past where we've held sort
of panel type discussions, some of the most valuable
information comes-from us sitting éndfobserving you talking
amongst yoursélves. As the Chairman indicated, some of the

provisions about their ability to own, possess, and retain

' firearms and those groups .and their issues balance agaihst

the needs of victims, and at the same time the needs of law
enforcement and their need to have the tools necessary to
enforce court orders, and there has been an effort to
address.those iséues in this legislation, specifically in
House Bili 2403 and the amendment that was circulated here
this morning. And if we could just hear your thoughts or
comments as éo what that is, because(again, I believe that
notice has gone out that the committee would like to try to
address this legislation as early as.next week, and to the
extent that there needs to be some recrafting, I'm not

suggesting that.there needs to be, but if there needs to be

recrafting, now is the time.
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MR. HAZEN: Mr. Chsirman,_I am Jim Hazen from
the Sheriff}s Association. I even predate Jim Scott. I'm
in my 36th year, éVen though I'm no longer With the State
Police. What has happened in the span of time that Jim
talked about is light years from when we came on in
policing Pennsylvania. The efforts of the committee in the
past and work with‘your staff, the members of the
committee, in drafting this legislation is outstanding. I
did six years as legislative liaison from the State Police,
so from the late '70s to the mid-'BOS, I was doing and
watching and attending the Judiciary Committee.meetings.
We are light yesrs ahead of what we were, and that's a
commendation to the members of the General Assembly and the
Governors that have signed the legislation. It is much
better. 1Is there room for improvement? Of course.

The'sheriffs of'Pennsylvania, the reason we
didn't testify is, part of what Mike was alluding to. I
have sheriffs, of course Jack Lotwick here from Dauphin
County, the sheriff of our county, I don't want to speak
for him, but the sheriffs are divided on the issue of the
second amendment as well, and that's one of the reasons we
didn't formally testify. The issue of relihquishment,
whether it's in 24 hours; some of my sheriffs:think it
should be done immediately upon the issuance of an order

that firearms and other weapons should be confiscated. So
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there is diversity{
The meiﬁ thing though and what I think is so

important, regardless of what their personai feelings are,

this iegislation ; good, bad, or dtherwise - 1is giving.

direction not dnly to the sheriffs, law enforcement, but

what we have seen the courts, because, and Mike, there are

what, 59 judicial districts in Pennsylvania. While there's
not 59 different opinions, there is a great deal of
differences in how these issues are handled at the court
level as well. The sheriffs of Pennsylvania are happy that.
we're going to be partnering with and included in the
legislation so it clearly defines what their role is in
regard to Title 23, particularly in regard to Protection
From Abuse Act. |

The aﬁendment'that we got today, which was
introduced or eoon Will be introduced, we have talked
about, and I think that that's probably adding a crime.
helps. Not just the_contempt, but actually having a
misdemeanor for law enforcement. VWhile I can't speak for
police and anymore than State Police, it does afford law
enforcement another tool when they run into these issues,
especially on relinquishment of firearms. So we're happy
to be formally joining, in many of the counties we're

informally involved in these processes of course, now we're

very much involved on issues going out and serving the
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order. And frankly} I think everyone knows when a police
officer, law enforéement officer, deputyléheriff goes to a
house, very dangerous, and especially, and that's why I
mentioned personally more so than oréanizationally as far
as the organization, talking to the issue of the 24.hours..
I leave that up to the legislature. But things are so
volatile when a bolice officer or a deputy sheriff is
there. And if the relinquishment is within 24 hours.

On the reverse side, and this is something I
don't believe, Mike, we'vebtalked_aboﬁt at our informal as
well as formal meeting, but some of the Sheriffs-would
really like to see the.ability to dp a PICs check, that's
the Pennsylvania Instiﬁct Check, before they give the guns
back. So that's a little bit of a difference. Frankly,
some of them are doing it'now. Is that in?

MR. SWOYER: I believe it's addressed in the -

legislation.

MR.vHAZEN: Good. If if's not, please, Dave,
Mike, make sure_it.is. As you know, those licenses are now
issued for five years aﬁd things cén‘happen in that five
years, in addition to PFAs. So Pehnsylvania Instant Check,
the sheriffs would be much ﬁoré comfortable if they had an
ability to do those checks before they éive the guns and
firearms back. So if it's not, please, if it would be

included.
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1 , We're very happy that we're working with oui‘
. 2 associates, law enforcement, and frankly, you guys ar.e
‘3 doing a tremendous job and we're giad to be partnered with
4 you, staff of the éomittee as well as the members, for the
5 sheriffs in Pennsylvania are very interested in this
6 legislation.
7 ‘ CHAIRMAN O'BRIEN: Sheriff Lotwick, do you have
8 anything to add?
9 SHERIFF LOTWICK: . Yeah, I was really surprised -
10 to find out that wé didn't, ._ throughout the Commonwealth,
11 take.everybody's guns. In Dauphin County, when we get an
12 order, it says ail weapons. I have two box vaults in the
. 13 " basement filled riéht now, and I'm running out of space,
14 with crossbbws, swords, daggers, hunting guns, and
15 handguns. And I was realiy surprised to sée that it's
16 being addressed right that everybody is going to be working
17 uniformly on this. | |
18 The only issue I think that has me a little
19 nervous is thaf'with State Police and with the local
20 police, that they're going to try to make this law a
21 sheriff's law, where they're going to try to say aﬂything
22 with domestic violence, anything with confiscation, that's
23 not our job, that's the shériff's ﬁob, and we have to be
. 24 very careful to make sure that the legislation does include
| 25 local and State Poiice officers.
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..CHAIRMAI\‘:I O'BRIEN: I think we'll call it Payne-
Weber, or something like that. |

(Laughter.)

SHERIFF'LOTWICK: That's all I havé to say, and
I was a State Trooper for 23 years before I became a
sheriff, and I‘kndw we've climbed_huge hills and you need
to do it. I work very'closely.with our victim witness
program, as a matter of fact, we just got a grant where two
of my deputies wili‘be assigned fgll—time to victim
witnesses to handle PFAs. So we're very concerned in
Dauphin County,.and I want to thaqk you very much for
addressing tﬁese issﬁes.

| MR. SWOYER: If I could just direct your
attention, pége 17, lines 8 through 10 of House Bill 2403 I
believe addresses your concern in that it requires that the
return be in accordance with Title 18, Chapter 61l.

MR. HAZEN: Michael, I agree with.you. I would
like to see it more specific because there's some question
as to whether or not the sheriffs are allowed to use the
PICs check on the relingquishment. So I'm saying I would
like that. Even though it says, I would like to see that
very specifically added. All it is_is just the same way as
most of you know, when a éheriff issues a license to cérry,
they’do a PICs check. Same téken, when the gun is

returned, they're authorized so there is absolutely no
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question about it. That's what I'm asking. I actually had

that page underlined.

MR. SWOYER: All right. And then just for the
benefit of everyone, some of the sheriffs, when we first
started meeting, some of the issues raised by the sheriffs

were the issue that was already alluded to, when the order

-says all weapons, what does that mean, what do you do, how

do you get them, how do you know when you got them all?

| There are provisions in the legislation as I read it to

give some direction to the board to specify what weapons
theyfre talking about.

| MR. HAZEN: That's what I ﬁeant when I said this
really does help. When they're outrthere.and it says'
"all," the question you and I héve talked about mény times
still some of the courts view the PFA order as grounds to
go in and actually:search_for weapons. Other counties
believ¢ still is thatbin order to do that, you néed to have
a search warrént.-‘So that issue is still not resolved.

MR. SWOYER: But as I understand this
legislation in that the judge would specify or the judge
would specify all firearms, for instance, and you wduld
have reason to believe. that it hasn't happened, with the
Title 18 provisions, that would entitle you to get a search
warrant to get any weapons that were not turned over.

MR. HAZEN: That's the other reason that we
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~would like the crime, because that gives you something more

than this. That if you have reasonable prdbable cause,
that then a policebofficer, a deputy sheriff, whoever, if
based on probablé cause can get the search warrant,
actualiy go in and search. Now in some counties, the
judges aré so spe¢ific in their PFAs that our sheriffs are
confident.that based on the PFA they in fact do that.

MR. SWOYER: And that may well be the case.

MR. HAZEN: So again, we need to bring all of
this so that it‘s,gand I know we'll never have uniformity
in the Commonwealth, I'm well aware of that from different
jobs I've had..

REPRESENTATIVE TRUE: Smart man.

MR. HAZEN: But this certainly helps. It reaily
moves.it forward.

MR. SWOYER: And another issue that the sheriffs

raised had to do with storage fees, costs.

MR. HAZEN; I think you've done a pretty}good
job on that, except for the ones_that want you to say,
well, it's a dollar a day or it's $2 a day, and I won't
even go near that.i It's what they believe is reasonable to
mainfain any of>the things that are taken so that they do
not, wﬁat, they're in the saﬁe condition when they're
returned as when they'fe'taken. I think you've addressed

that, other than with the specificity that some of my
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people want which none of us could ever come up with. i
mean, should a gun be cleaned in Jack Lotwick's dingy
basement twice a week, and in the‘priétine new York County
Criminal Justice Center that it's once every month? I
mean, come On, COmmMON sense prevails so that the guns,
whatever, the implements are returned in the same condition
that they were téken. So I think, Michael, we've done
that.

CHAIRMAN O'BRIEN: Representative McNaughton.

REPRESENTATIVE McNAUGHTON: That's a great lead
into one of my questions. If someone has a collector's
item firearm that has to be turned over and you damage that
in transfer or in stofage, how do you ¢ompensate that
person for the damage? Because you can take a priceless
weapon value wise and truly make it priceless.

MR. HAZEN: Absolutely.

REPRESENTATIVE McNAUGHTON': Okay, so how do you
prevent that from occurfing? And do you carry insurance
that on these firearms would be my Second.question. And my
third question woﬁld be is fhat one of the costs that
you're going to associate to the defendant when he comes up
to pick up his weapons at the end, should you have to carry
insurance on the firearms? Because that could be a huge
dollar amount.‘

MR. HAZEN: I believe the answef to the first
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question is that's.provided for now-in the Uniform Firearms
Act. 1If a weaponais seized under crihinal provisions of
the Uniform Firearms Act, it's the responsibility for us to
maintain in the coﬁdition it was taken.

Now, your second or ﬁhird, insﬁrance, I'm not
sure. Other than the counties would probably be sued
and/or fhe sheriff, deep pocket, wherever that would gq.' I
don't know.

REPRESENTATIVE McNAUGHTON: And how do you
prevent potential damage, since you have two vaults filled
with various kinds of weaponry and somebody‘adds something
to that vault, do you keep them all separate in their own
protection? Do you know what I mean?‘ Because you're going
to be cohfiscatihg potentiaily very, very, very valuable
fifearms.

MR. HAZEN: I know that we, Representative
McNaughton, had that at the State Police in our evidence
room, that very issue( and-again, the 67 sheriffs I'm
willing to bet you, there are probably 40 different ways of
doing it.

REPRESENTATIVE McNAUGHTON: I guess my other
question, Mr. Chairman, if I can have one more, - it says you
have to relinquish all.firearms,'and that's on page 12, it
says any other wéapons orbammuniﬁion threataned to be used.

So potentially a gentleman or a woman could have_a crossbow
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that has not beeh used 6r threatened to be used énd that
would remain in that home because that's not necessarily
considered a firéarm,'or you could have a long bow, which
is not a firearm, whichialso would remain in‘fhe home énd
would not fall_undérAthe provisions df this act. So if you
want to truly protect someone to be all inclusive, or i.e.
a knife, you say you have sabers or whatever the case may
be, they seem to fall outside of the language of this bill.
So my question is, what db‘you do in those instances?

CHAIRMAN O'BRIEN: I think at this point under
the legislation if's up to the discretion of the judge, but
I know Amy wduld have a comment on that.

REPRESENTATIVE McNAUGHTONf But how would the
judge know?

MS. SOUSA: You_can teli by me jumping out of my -
chair. ‘

REPRESENTATIVE McNAUGHTON: I saw you fidgeting
a little.

MS. SOUSA: Thank you for bringing it up,
Represéntative McNaughton. I think the last time we talked
we had inciuded all Weapons in addition tb firearms, so
things like c;ossbdws, sabers, nunchuks,'any weapon_that
you can imagine would have been included, and that was in
our ideal world. What we then learned was that what could

be used as a weapon, could be defined as a weapon, could be
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something as simple as a shoe or a baseball bat or a steak
knife. .Because if we said all weapdns, we were getting
sucked into taking énything sharp out Qf the house.

REPRESENTATIVE McNAUGHTON: You could go for a
whip, a rope, anything.

MS.-SOUSA: Right. And so we really struggled
with trying to figure out how do you define "weapon," how
do you get around that. So if thé victim is sent home
afraid of that crossbow, if in any Qay you can make that
nexus, then absolutely it should be taken. But we don't
want to take all the steak knives out of the house either.

REPRESENTATIVE McNAUGHTON: Then that gentleman
or woman who relinquishes the firearm still has the ability
to go purchase a crossbow or a long bow.

MS. SOUSA: Right, and that's the other thing.
The person still has the ability to purchase other weapons,
ammunition, because there's no licensing. If you want to
buy 14 boxes of ammo, you can dd that and the cops are
nevér géing to find out. And so trying to make a law.that
is based on common sense, as Chris said, we were really
trying to figure out how-wé can best protect, within the
confines of the law, and thié is what we achieved.

Even if you take all of my crossbows, my
nunchuks, everything,.I could still use the trash can to be

a weapon. We're not going to save every victim,
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unfortunatély, but we‘can’do‘the best that we can using
common sehse approach.

REPRESENTATIVE McNAUGHTON: Thank you, Mr.
Chairman. |

CHAIRMAN O'BRIEN: Thank you.

MS. SOUSA: i don't think it's a shock, but the
Coalition absolutely supports the amendments. I think as
Mr. Hazen poinéedjout, right now whén you're talking about.

relinquishment of firearms, there's confusion as to whether

that's Confiscation, relinquishment. -What does the sheriff

"do? What does the police officer do? This both, 2403 and

the proposed amendment, really make it clear what's
supposed to be done. Whether or hoﬁ we could do more or
better, I fhink that remains to be seen, but the‘clarity is.
what's réally imporﬁant right now. Twenty—four hours, it's
a set timefréme. We don't have that right now. So it
could be the 60-déy timeframe, it cquld be 10 minutes.

And, boy, would I\love to see that 10 minutes, but the
practical realify, as Mike has convinéed me, is that you
canft do 10 minutes for everyone. \What if my gun is a two
hours' drive away? We nged to be practical, use a common
sense approach while protecting citizens.- So 24 hours,
with some exceptions for the folks who have guns in Alaska,
was the common éense app:oach that we could find.-

The amendments in terms of criminal prosecution.
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What-we haﬁé realiy found is that batterers will say, well,
I have my gun, but I gave it to Susan to hold, so I don't |
really have it to hold anyﬁore. But the judge doesn't know
that Susan's going to give it right back to me as soon as I
walk out that door.  This extra amendment makes suré that I
am held responsible for that, and makes sure that Susan is
held responsible for that, for not following through Qith
protection of a victimf So if Susan doesn't right away
call the police and éay, hey, listen, I have this gun, I
know that there's a PFA against Amy, and what do I do With

it, Susan can be held accountable, and I think that's

"really important, because we're not letting batterers give

their guns to their brother, mothers, sisters, hunting
buddies. And so.we need to be really clear about what
reiinquishment really means, and the amendment and
Representative Weber's bill do this. |

MR. SWOYER: And then just another point of
clarity,'ﬁhat the legislation also then provideé for that
person who has relinquished their firearm to imﬁediatelyf
petition the court for sale or transfer. The amendment
also provides an élternative for delivering to the sheriff
to avoid, if they know that's their intent, to avoid héving
to go through the court process to relinquish the firearﬁs.

MS. SOUSA: And we talked about initially you

opened up your comments, Mr. Chairman, with some second
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aﬁendmeht issues, énd I understand the importance.‘ Bu£ I
always.refer back to a statement-made by Wayne LaPierre of
the NRA. The NRA, at least accofding to Mr. LaPierre,
supports lawful gun users, lawfully used guns in the hands:
of citizens. So if you are a domestic abuser, if you are -
raping, if you are beating, you are ﬁot a lawful gun user.
You should not.beba lawful gun user in the Commohwealtﬁ.
These things are crimes. Whether or‘not they're being
prosecuted, they are crimes, and you should not have access
to thdse as weapons.‘ And I don't think it's a conflict
with the Second Amendment, I don't think it's a conflict
with ﬁr. LaPierre's.statement to take guns away from
batterers. Only lawful citizens_have.the right to have
guns. / |

CHAIRMAN.O'BRIEN: Representative True.

REPRESENTATIVE TRUE: Thank you, Mr. Chairman.

I'm just curious, since I come from an area
where you just have to have several guns in your house,
people are véry paésionate about them, so how do you think
the reaction will be for that 24 hours? I understand the
need for that 24‘hours, but will that escalatevthings more-?
I mean, you know, if soheone is told, okay, we're going to
take your guns, I mean,'people get very disturbed aboﬁt
that, and they're élready disturbed to begin with, they're .

already breaking the 1aw,‘so what is the risk?
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MS. SQUSA: It is a huge risk. It can be a huge
risk. | | |

REPRESENTATIVE TRUE: Okay.

MS. SOUSA: And here was the fhought process in.
terms of thinking this thfough. The bill as it's drafted
right now does notbsay that all weapons must be femoved,
all firearms mﬁst be removed. What it says is that a judge
has the discretion to order that all weapons be removed,
all firearms bé removed.: So if I as a battered woman go
into a courtroom‘and say, I don't want those weapons to be
removed because I knowvthat these are his prize possessions
and he wili kill me if you take those guns, please don't
take the guns, I want him to stay away from me, I want him
to.stay away from.my workplace, but the guns are fine, I
have the ability, as the victim, as.the’plaihtiff, to go in
and ask for that. The judge then has the ability to decide
whether or not that's a reasonable claim. |

So if the judge thinks that it's just fine that.
the defendanﬁ kéeps his weapon, then that's okay. If the
judge then says I still thinkbit's a risk, the judge also
has the discretion to say, no, I really think we need to
confiscate these weépons and write it into the protection
order. So thefé is some flexibility in there, and
basically upon exactly what you‘re Saying, it could

éscalate the violenée.
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REPRESENTATIVE TRUE: It goes back to the victim
knows the abuser better than anybody else.

MS. SOUSA: Right. And the PFA itself may not
escalate the violence, but'the removal of guns may.

REPRESENTATIVE TRUE; And that's what I was
getting at.

MS. EVANS: I just wanted to say that once
Commissioner Miller notifies the prothonotaries and the
courts that they're Qorking with PCAV to get an electronic
transfer and we get into 67 counties, including
Philadelphia, with’the protection from abuse database, we
have a vision and wé're.putting the contempts on the
system, it's not a criminal history, but that's part of the
civil action, that with the messaging system that's going
to notify the CDC center that there's a PFA in place, that
we could use that méssaging system, for instance, where the
24-hour time period has passed,-if the sheriff says it
didn't happen, that we'll be able to use the automated
system to move the information more quickly to get the
complaints processed more qﬁickly so that those that
haven't complied with the orders can get processed more
quickly. A lot bf things have to fall into place to get
that, but we have_that in mind as an enhandement. In
Delaware they have something like that, when the guns

aren't returned, the police are notified and out they can
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go to go get the guns. So we have a vision and we're

~ waiting for the steps to get into place, and the statute

will be a great help towards that.
MR. SWOYER: And just to clarify, Federal law

prohibits anybody who has a valid protection order from

possessing a firearm, whether or not that order mentions a

firearm, isn't that true?

Ms. SOUSA: That is‘ébsolutely correct. There
is a difference between what Pennsylvania law says and what
the Federal law says, and you have aptly described it. The
only separate differéncé that I wanted to highlight is the
dating relationship. The dating relationship that we are
talking about adding to our PFA act would be covered only
by the Pennsylvania firearms provisions and would not be
covergd by the Federal provisions.‘

MS. EVANS: Just to clarify, Brady is a little
bit narrower in the relafionship as it covers in
Pennsylvania. For exémple, brother and sister could get a

PFA against each ofher. Brady isn't a prohibitor against

" that. 1It's against intimate relationships and parents and

children, so their relationships are covered a little
narrower than the Pennsylvania lay.‘

MR. MALLIOS: As you said, Mike, not
withstanding that language in tﬁekFederal law, we have seen

that the U.S. attorneys will not prosecute a case for
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violating Federal law if‘the State judge did not
specifically state in the order that the guns had t§ be
confiscated. So it's there, but we still need the State
court judges. It's a matter of practicality the judge has
to order it or the Feds won't prosecute the case.

MR. HAZEN: And candidly, Chris, the Feds aren't
prosecuting cases anyway.

MS. SOUSA: They're absolutely not.

MR. MALLIOS: Then there's that.

CHAIRMAN O'BRIEN: Thank you for that

"clarification.

Any other questions?
(No response.)

CHAIRMAN O'BRIEN: Well, firstly, I'd like to

thank all those who participated. Your testimony today has

been one of the best informational hearings.that I've
attended in a long time. It,certainly brings the urgency
of the issue before us. We have also announced that it's
our intgntioﬁ tobmove on this legislation quickly. So if
those.that have beén asked for comments, if they can
contact Mike Swoyer ASAP,»that.wouldhelp this process
significantly. |

| I wouid:like,to thank my co-chair,
ﬁepresentativefBlaum, for again presenting a nonpartisan

approach to these important issues, and I'd like to again
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recognize the Payne-Weber coalition on these issues, and

really impressed upon us the urgency to have this important

hearing. So I will close this hearing, and thank you all.

"MR. HAZEN: Mr. Chairman, just again, thanks to
all of you.

(Whereupon, the proceedings were_concluded at

12:11 p.m.)
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