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CHAIRMAN OTBRIEN: Good morning, everyone. I

would l ike to call this informational hearing of the

.fudiciary Cornmittee to order. My nane is Representative

Dennis OrBrien. I  am the Chairman of  the commit tee. I

would l ike to introduce from rny left Representative True,

Representative Weber, Representative Payne. We have a very

important issue that compelled us to call this hearing to

order.  I t  deals wi th protect ion f rom abuse orders '  which

is a very ser ious issue facing our society.

Therers  a  package o f  b i l l s  tha t  wer re  go ing  to

discuss today. The f i rst  is  sponsored by Representat ive

Weber,  that ts House Bi l l  2403. I t  deals wi th comprehensive

amendments to the protection from abuse orders. House Bil l

2t43 is Representat ive Palme's bi l l .  That also deals wi th

comprehensive reform. We have House Bi l I  240L, which is

Repre.sentat ive Gannonrs bi l l ,  which wi l l  cal l  for  a l icense

suspension for PFA violators.  House Bi l l  23L6,

Representat ive Cruz's bi l } ,  that  appl ies for  Masters for

emergency PFAs, and Representative Youngblood's biII '  House

BiII 3?5, employment leave for domestic violence victims.

At th is point ,  I  know that we're expect ing other

leg is la to rs  to  jo in  us .  I  wou ld  jus t  l i ke  to  ask

Representative Weber if she would l ike to have some opening

remarks.

REPRESENTATI\fE WEBER:. Thank Your Mr. Chairman.
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f  want to thank everyone who is here today.

This legislat ion that I have introduced and the companion

legislation that other members both in the House have

introduced. deal directly with some of the shortcomings, as

f wil l  cal l  them, in battt ing domestic violence. And f

come before the panel today as a member of the House, as a

member of 'Judiciary, but also as an individual who was a

former prosecutor in Montgomery County who ran our domestic

violence unit,  and this was a unit in Montgomery County

that grew out of the STOP grant money that I know many of

you in this room were inf luential in us having. ft  was an

opportunity for rne to learn f irsthand what we sti l l  need to

bat t le ,  and i t rs  not  just  convinc ing a v ic t im to leave her

abuser, but i t  is convincing police, i t  is convincing

courts, i t  is convincing employers on down the l ine of just

the serious magnitude and the fuII scale assault both

physica l ly ,  menta l ly ,  emot ional ly  that  domest ic  v io lence

has on the vict in and on the vict j-m's family.

In terest ing ly  enough,  because we had a la ter

hour today, I had an opportunity to watch "Good Morning r

Americar " and just this morning there was a woman on the TV

who was interviewed, she was able to escape from her

husband af ter  L0 years of  be ing Locked in  her  home.  He

nailed the windows shut, had t in foi l  over the wj-ndows' and

had double-bolted the doors so that when he left in the
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morning wi th  the k ids to  take to  school ,  she was le f t

inside the home. He would never let her out of his sight

when they did go outside of the home.

And it  was interesting because the interviewer,

in a compassionate wdy, said many people are goinetr to say

to you why, how, where was your family, how is i t  that you

d. idnr t  t ry  to  get  out  a f ter  over  10 years? And she was

actual ly  speechless,  which I  expected her  actual ly  to  be,

given my knowledge of the issue, in that she wil l  never be

able to  expla in  to  those who donf t  understand i t .  However '

we can hope that she can be used as an example to maybe

somebody who is just at that point of maybe wanting to get

the i r  arms around i t .

So I would l ike to commend actuallY

Representative Palme for taking the lead on pushing some of

the legistation and al lowing, and the Chairman who al lowed

th is  package of  b i l ls  to  move.  Because my b i l l  I  know has

already been the subject of quite a lot of controversy

because I rm at tack ing the weapons prov is ion,  as wel l  as a

few others,  prov is ions that  I  bat t led as a prosecutor  and f

am sure wil-I  continue to batt le now as a member, but i t  is

certainly these are amendments that need to happen to our

protect ion f rom abuse laws because they wi l l  on ly  seek to

st rengthen a v ic t imts r ights  and help others who want  to

help a vict im and the family.
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So,  thank Your  Mr.  Chai rman.

CHAIRI,IAN OtBRfENt Thank you, Representative

Weberr . for  your  exper t ise and your  in terest  in  th is  very

impor tant  issue.

As Representat ive Weber has just  sa id,

Representative Payne has been dogged in his interest and

lobbying to have a hearing and have some action taken on

th is  issue,  so I td  l ike to  recognize Representat ive Payne

for some opening remarks.

REPRESENTATM PAYNE: Thank Your Mr- Chairman.

F i r s t r . o f f i c i a l  g ree t i ngs  and  we lcome to  the

beautiful community of Hershey and Derry Township, part of

the  106 th  D is t r i c t .  I fm ,p roud  to  we lcome my  co l l eagues  to

my co:nmunity where I was born and raised. I might aLso

point out that the chairman has been very kind in his

remarks. There were t imes on the House f100r when he

referred to me by ny last name, Payne, because r would

constantly turn around, he sits behind me, and sayr I need'

th is  hear ing.  we need more work on PFAs.  And I tm very,

very p leased to see my col leagues here,  that  th is  is  not

just  a  b i l l  by one ind iv idual ,  by one Representat ive,  i t  is

a package of  b i l ls  that  wetve worked together  as a team,

and f  rm proud of  that .  I tm proud of  the Chai rmanf  s

leadership in  ho ld ing th is  hear ing and a l }  my co l leagues ' .

e f for ts  in  developing a team approach to  th is  issue,
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because i t  is  not  a  s ing le source issue

In c los ing,  . I  must  te l - I  you that  th is  is  a

personal issue for me. Not only did I have a constituent

murdered in Middletown with her two children on Chri-stmas

day in 2002, but my current wife, when she was married the

f i rs t  t ime,  was abused,  and I  can personal ly  a t test , to

those problems that exist out there and the problems we

have with PFAs and the fact that they just appear not to

carry the weight of what we think they should and be

enforced the way we think they should.

So again, Mr. Chairman, thanks very much.

CHAIRMAN OTBRIEN: Thank Your Representative.

And Representative Payne reminded me of

something that I normally do. He welcomed me to his

leg is la t ive d is t r ic t  and to  Hershey.  I  usual ly  confess

that  I rm f rom Phi ladelphia f la t  out  because people tend to

hold i t  against  me la ter .

But  I rd  l ike to  recognize Representat ive Kevin

Blaum, the Democratic Chair.

REPRESENTATIVE BLAUM: Thank Your Mr. Chairman.

I  ha i l  f rom WiLkes-Barrer  Pennsylvania,  and when

the Wi lkes-Barre Penguins come to Hershey,  werre usual ly

not  very welcomed.  We cer ta in ly  weren ' t  t reated very

kindly a few days ago. However, tomorrow night j-trs our

turn in  Wi lkes-Barre.
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This is  a  very ser ious day,  a  very ser ious issue

that this committee undertakes. It  is important to al l  the

members here, too. To l isten to what you have to sdYr to

take that testimony and incorporate i t  into this

leg i s la t i on r ' i f  necessa ry  to  keep  improv inq  i t .  r  t oo

congratulate Chairman OrBrien for convening this.

Representative Payne, I think i t 's important that we come

here to  h is  d is t r ic t  and to  consider  these b i l ls .  We thank

al l  o f  you for  be ing here today.  As I  sa id,  th is  is  a  very

impor tant  issue to  a l l  o f  us which we take very ser ious ly '

and it  is our intent and our hope to move this legislat ion

in the near  fu ture.

Wi th that ,  Mr.  Chai rman,  I  th ink we can begin-

CHAIRMAN OTBRIENI Thank You, Representative

Blaum

At this t ime I would l ike to open the hearing by

askinqr ,Judy Yupcavage, who is the Public Policy and

Information Manager for the Pennsylvania Coalit ion Against

Domest ic  Vio lence;  Any Sousa,  the Pol icy Specia l is t  for  the

Pennsylvania Coalit ion Against Domestic Violence; and Kathy

Dyabelko to come forward to present testimony.

MS. YUPCAVAGE: Could we also invite Susan

Evans,  our  senior  s taf f  a t torney,  to  come and s i t  wi th  us

a l so?

CHAIRI'{AI{ OTBRIEN: Sherd be most welcome. Thank
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you.

MS. YUPCAVAGE: Good morning.

CHAIRMAN OfBRIEN: Good morning.

MS. YUPCAVAGE: This is my hometown a1so, so

i t 's  n ice not  to  have to  come too far '  and I  thank

Representative Payne for hosting this very important

hear ing.  We do a ser ies of  educat ional  programs in  school

to  ch i ldren,  and i t rs  ca l l -ed '  I ' I t rs  not  A lways Happy at  my

House."  And regret tab ly ,  there are so many homes in  th is

Commonwealth thaL there is so much unhappiness and so much

vioLence.  I tve had the responsib i l i ty  for  more than L5

years of tracking and chronicl ing the fatal incidents of

domest ic  v io lencer  and wefve had them r ight  here in  the

sweetest  p lace on ear thr  and th is  past  year  we've had the

unfortunate homicides to occur in places t ike Normalvi l le,

where one woman was burned. to death. Someone else was

fatal ly shot in Harmony Township. One vict im was brutal ly

beaten and st rangled in  Prospect ,  whi le  another  person lost

h is  l i fe  on L iber ty  s t reet .  r  mean,  there are so many

places in  th is  Commonweal- th  where fami l ies are not  safe.

so r appreciate the opportunity to come this morning to

ta lk  about  the protect ions and legal  s t ra tegies that  we

wouLd l ike to work with you on to make Pennsylvania safer.

So,  Ie t  me star t  wi th  my comments here.

I  want to start ,  I  th ink,  f i rst  by thanking you-
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We have been invited before this committee before, and it

is an honor and a privi lege to be able to talk with you and

to convey the crit ical nature of domestic violence. And we

apprec iate the fact  that 'you respect  and respond to the

voices of both vict ims and advocates and thatr moreover,
a

you use the power of your off ice to make a posit ive

d.if ference in the l ives of vict ims and your constituents,

and these are l ives that but for your actions could be lost

to the crime that we know as domestic violence in this

State

Today we want to talk about proposals before the

commit tee that  wi l l  s t rengthen c iv i l  protect ion orders '

impose addi t ional  sanct ions for  repeat  v io la tors  of  these

orders, and establish reasonable employment protections for

v ic t ims.  Pennsylvania made leg is la t ive h is tory  in  ]g76

with the passage of the most comprehensive Protection From

Abuse Act in the nation. From the outset, this law was a

work in  progress.  I ts  implementat ion,  enforcement ,  is

continuously monitored and gaps are identif ied, remedies

are del iberated,  draf ted,  and enacted.  One of  my very f i rs t

tasks when I  jo ined the coal i t ion L? years ago was to  come

before the House ,Iudiciary Committee to resolve issues

around a package of amendments to the Protection From Abuse

Act and to convince the conmittee to move forward, which it

did, and that was comprehensive amendments in 1988. We



1L

1

2

3

4

5

6

7

I

9

L0

LL

L2

l_3

L4

L5

16

L7

18

19

20

2T

2;

23

24

25

have since amended the Protection From Abuse Act with

s ign i f icant  amendments in  1994,  and here we are L0 years

Iater  back at  the tab le look ing for  increased protect ions.

So here I am today.

So what can I teII you about the proposed

legis la t ion? I  can te l l  you that  i t  is  the product  o f

extensive d iscuss ion and del iberat ion by a cross-sect ion of

advocates and professionals, including ,Iudiciary staff who

are here today,  Pennsylvania State Po1ice,  the Of f ice of

Vict im Advocate, Pennsylvania Distr ict Attorneys and

Sher i f fs  Associat ion,  and,  o f  course,  s ign i f icant  input

came from the vict ims who seek protecti-ons and rel ief

through the act

I  can a lso te t l  you that  despi te  our  very best

in tent ions,  regret tab ly ,  th is  law is  never  going to  save

every person who obta ins a protect ion order .  We can only

hope that with each improvement we make to the ]aw, more

can be saved. On the other hand, Pennsylvania's PFA law

wil l  continue to have a powerful. and posit ive impact on the

greatest majority of individuals who pursue this civi l

remedy. Because of the unigue rel ief available under the

PFA Act ,  fami l ies are of ten spared the prospect  o f  pover ty

and homelessness,  and ch i ldren donr t  have to  be uprooted

from thei r  homes,  schools ,  and neighborhoods-

I  th ink i t rs  even more impor tant  today wi th  a
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pending law in the Senate that would accelerate the

evic t i .on process for  fami l ies in  th is  State for  tenants '

and i t ts  go ing to  have a t remendous impact  i f  i t fs  enacted

and signed into ]aw on famil ies of domestic violence.

In addit ion, communit ies across the Commonwealth

are enacting nuisance ordinances that actually f ine

landlords for fai lure to evict tenants where police have to

come to the i r  homes.  I t 's  been happening in  d i f ferent

pa r t s  o f  t he  S ta te .  And  v i c t ims ,  i f  po l i ce .  a re  ca l l ed  fo r .

domest ic  v io lence,  i f  theyt re ca l ]ed more than severa l

t imes,  these ord inances ca l l  for  a  f ine on landlords for

fai lure to evict. The Pre law is a very unique remedy

because plainti f fs can have the troublesome and battering

and abusive partner evicted and theyrre al lowed to remain

in the home and to have that safety and security of not

being uprooted.  I t rs  very impor tant  i -n  today 's  c l imate of

wha t ' s  go ing  on .

So we see the PFA act as holding the promise of

just ice for  v ic t ims of  domest ic  v io lence,  and we see i t  up

to you to  ensure that  that  promise of  just ice is  a t ta inable

and. avaii-abLe. And I think f would l ike to introduce Kathy

Dyabelko, and we provi-ded some information about the

c i rcumstances of  her  daughter 's  death.  Her  daughter  d id

attempt to seek rel ief under the Protection From Abuse Actt

and unfor tunate ly ,  the protect ions just  werent t  enough to
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save her  daughterr 'and Kathy is  here today to  ta lk  about

her support for the amendments and how she sees them

prevent , ing fu ture t ragedies. .

MS. DYABELKO: Thank you, and I would l ike to

thank each and every one of you for al lowing me to be here'

today, but for each of you being here so that another

mother might not have to sit  here in front of anyone else.

'  As Melissa had stated, as a vict im of domestic

violence, there are no words, and I sit  here and I go

through everything in my head and prepare wonderful

speeches for  a l l  o f  you,  but  the words just  won' t  come.

The dates are very similar. Two years ago today

I was without a daughter. Three years ago today I planned

on going to a funeral home to view her body for the f irst

t ime.  I  don ' t  want  another  mother  to  have to  do that .  I

Iook at the domestj-c violence reports that come out on

homicide and I can go back for the last 3 years and on

March  23  o f  each  yea r ,  somebody ' s  l i f e  was  l os t .  r  don r t

know why,  that rs  i ron ic ,  I  don ' t  know why,  but  I tm here so

tha t  maybe  one  more  pe rson ts  l i f e  won ' t  go -

When we ta lk  about  the gun laws,  I tm not  against

guns.  I  mean,  personal ly  now have a l l  my own feel ings '

Somebody wants to hunt or f ish and have these thingrs at

the i r  d isposal ,  that rs  f ine,  but  we have these other  fo lks

who are out there, i f  they commit a crime in the loca1



14

1

2

3

4

5

6

7
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them for a look-al ike gun. My daughti:r was raped with a

gun held at  her  head,  and.we werenr t  a l lowed to take that

gun f rom th is  man.  He was able to  say I  donr t  have i t .  He

was able to give i t  away to somebody else and he was able

to walk back out in the community, and then he was al lowed

to murder her with the same gun that he used. Somehow

therers just  someth ing that rs  rea l  unfa j - r  about  somebodyts

money being taken f rom a cash regis ter  wi th  a water  p is to l

and them gett ing sent to prison forever, and my daughterts

l i f e .  I t r s  gone .  And  she  was  my  on l y  ch i l d .  I  don r t  know

what  e lse to  say.

CHAIRMAN O|BRfEN: Kathy, I just want to thank

you.  I  want  to  express to  you that  werre a l l  very

sensi t ive to  the fact  that  th is  is  very d i f f icu l t  for  you

to bring a personal tragedy before this committee in a very

publ ic  way.  I  know i t  doesnf t  suf f ice to  say that  your

te l l ing th is  s tory  br ings real i ty  to  th is  issue,  and '  i t

w i l l  hopefu l ly  dr ive the issue in  a more posi t ive way so

that  we can achieve some of  the goals  that  you ' re t ry ing to

express here today.

Would you l ike to continue?

MS. SOUSA: Good morning. My name is Amy Sousa.

I rm  a  po l i cy  spec ia l i s t  f o r  t he  Domes t i c  V io lence

Coal i t ion.  I  want  to  qo over  a l i t t1e b i t  about  each of
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the b i l ls  and some of  the th ings that  the coal i t ion has

been coming forward looking for, comprehensive reforms of

the Protection From Abuse Act. f  think Representative

Murphy Weber absolutely described our needs as

comprehensive.

F i rs t ,  and foremost ,  we are look ing to  e l iminate

vict im generated fees from the Protection From Abuse Act.

Currently, there are many counties who are charging vict ims

fees for  get t ing a protect ion order .  Safety  should not  be

a fee-for-service activity. The commonwealth should

prov ide safety  for  f ree. .

In addit ion to the certainly principled argument

that  v ic t ims shouldnf t  be paying fees,  the Federa l

government  has sa id that  v ic t ims shouldn ' t  be paying fees.

Pennsylvania receives about $4 mil l ion every year from the

FederaL pirograms, specif ical ly the sToP grant programr ds

well as the Grants to Encourage Arrest Program. Both of

these require that Pennsylvania not charge vict ims fees for

get t ing protect ion.  So th is  is  a  cr i t ica l  prov is ion both

for safety and. to make sure that we maintain that cri t ical

money to provide vict ims for services and prevention

ac t i v i t i e s .

Second,  I  th ink i t 's  impor tant  to  note that  both

Representat ive Palme's  b i l l  and Representat ive Murphy

! f ,eberrs  b i l l  expand the durat ion of  protect ion orders f rom
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part icularly for vict ims who are going through the divorce

process, for vict ims who are going through the custody

process.  I f  any one of  you have gone through th is  process,

you know that  i t 's  not  an 18-month process.  There have

been some divorces that take B years. And for domestic

violence vict ims and their chj- l-dren, this is a very

dangerous t ime.  Bat terers t ry  to  mainta in contro l ,  and

get t ing a d ivorce or  seeking custody is  a  d i rect  threat  to

that  contro l .  Th is  is  an incredib ly  dangerous t ime.

Vic t ims need to be Protected.

By extendingr the orders to 36 months, we also

make sure that vict ims are repeatedly coming into court.

They are not continuously having to miss work to come in

and seek protect ion,  theyrre not  cont inuously  coming in  in

front of the batterer and having that confrontation in the

cour t room. So th is  is  a  cr i t ica l  prov is ion for  bat tered

women and for male vict ims of domestic violence'

The coal i t ion is  a l 'so seeking increasing the

discret ion of  judges in  protect ion f rom abuse cases '

speci f ica l ly  in  terms of  the re l inquishment  of  f i rearms.

Currently, our Protection From Abuse Act says that judges

may order the rel inquishment of weapons if  that weapon was

used or  threatened to be used in  the commiss ion of  an

abusive act .  wel ] ,  for  the bat terer  who has 20 weapons,
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giving up L weapon is not going to stop that person from

using the 19 others.  There 's  no reasonable way that  we can

think that he or she wbuld stop. Theyfve already managed

to use one weapon, why not the other 19? Again, Federal

law aLlows for  th is ,  Pennsylvania law should a l low for  th is

as  we l l

th ink i t rs  aLso impor tant  to  note that  the

confiscation or the rel inquishment of f irearms currently in

Protection From Abuse Act cases is not uniformly applied.

Therers no real  prov is ion as to  when that  person needs to

turn over that weapon. It  could be 5 days from now, i t

could be 10 days from now. They could turn i t  over 60 days

f rom now, and therers no c lear  way of  not i fy ing v ic t ims

that  that  weapon hasnt t  been turned over .  Therets  no c lear

way for  sher i f fs  to  go in  and co l lect  that  weapon i f  i t

hasnt t  been turned over .  Therets  no t imeframe-

The  coa l i t i on  be t i eves  tha t  i t r s  necessa ry '  i f

weapons have been ordered rel inguished by a judge, those

weapons be turned over  wi th in  24 hours.  Again,  breaking

away from an abuser is a dangerous t ime. You are at that

point  tak ing away the i r  contro l ,  tak ing back the i r  contro l .

So that  24-hour  per iod is  cr i t ica l .  We need to get  those

weapon immediate ly .  f f  you ' re going to  take them, take

them fast

I think j-t  I  s a.Lso important to note to whom we
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2

give protect ion orders.  Current ly ,  we g ive protect ion

orders to spouses, parents, and children, people who have

int imate re la t ionships.  People who donr t  get  protect ion

under the current act are people who are in dating

re lat ionships who arenr t  in t imate.  So for  our  young people

who are in abusive relationships, and they are, are we

saying that  they need to be in t imate before theyrre a l lowed

to seek protect ion? For  our  re l ig ious c i t izens who donr t

bel ieve in  premar i ta l  sex,  are we say ing that  they need to '

be int imate before they get protectj-on from this

Commonwealth? Dating violence needs to be addressed in

this act, and so we would request that the Protection From

Abuse Act  inc lude dat ing v io lence.

- There are a number of other provisions. And

again,  j -n  Representat ive Payne's  b i l l  and Representat ive

Murphy Weberfs  b i l l ,  a l l  o f  which I rm sure they would love

to speak to ,  I  would just  l ike to  ta lk  a l i t t le  b i t  about

Representat ive Gannon's  b i l - I .  Representat ive Gannon is

current ly  t ry ing to  enhance accountabi l i ty  for  bat terers.

I f  you repeatedly  v io la te a protect ion order ,  there should

be consequences. And Representative Gannon is saying that

those conseq[uences should inc lude los ing your  dr iverrs

l icense.  You should not  be able to  cont inue to  use your

vehic le  i f  yourre constant ly  s topping,  harass ing,  go ing to

the workplace of  that  v ic t im.  I t rs  an unusual  response.
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Therers noth ing t ike i t .  And so.  the Coal i t ion real ly

commends any innovative response to hold batterers

accountable for their action

Representat ive Youngblood 's  b i l l ,  a lso an

incredib le s tep forward for  Pennsylvania.  House Bi l l  375,

Representative Youngblood is trying to make sure that we

are deal ing wi th  domest ic  v io lence in  the workplace.  We

know that domestic vj-olence just doesnrt happen in the

home. Werve Seen murders on s t reet  corners,  in  workplaces,

.  in  schools .  Representat ive Youngblood,  in  House Bi l l  3?5,

is acknowledging the fact that domestic violence fol lows

the v ic t im in to the workplace,  fo l lows the perpetrator  in to

the workplace. And so if  that is the connection between

the bat terer  and. the v ic t im,  i f  that  bat terer  knows that

vj-ct im, even if  he or she moves out to a shel ter or moves

to a f r iend 's  house;  that  bat terer  knows the v ic t im is

going to  show up for  work every morning.  Thatrs  a p lace to

stop and harass, and employers need to be responsive to

that  t lpe of  v io lence.

House Bi l l  375 would a110w v ic t ims of  domest ic

violence to get to take leave from work without being

f i redr  unpaid leave,  30 days unpaid Ieave.  This  woul -d

al low v ic t ims to  go in to shel ter ,  th is  would a l low a v ic t im

to at tend the lega1 proceedinqs to  put  th is  person in  ja i l .

I t  would a l low th is  v ic t im to get  a  protect ion order ,  to  go

24

25
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through the counsel ing processes.  In  get t ing over  a

domest ic  v io lence re la t ionship for  10 yearsr  ES we ta lked

about  th is  morn ing,  and to  be able to  take the t ime that rs

needed to deal  wi th  the issue,  to  get  safe,  to  get  he lp,  to

make sure that you're fol lowing through with the legal

process, i t  involves more t ime than most of us have in

vacat ion leave.

One suggestion that we have in terms of House

Bil l  3?5, which again, is a phenomenal step forward, is

that we would incl-ude employees who have minor children who

have been v ic t ims.  So i f  your  14-year-o ld ch i ld  is  go ing

through this process and needs a protection order and needs

to f i le criminal charges, i f  your 14-year-o1d. daughter has

been raped,  you ' t "  go ing to  want  to  be there,  and I rm

pret ty  sure shers going to  want  you to  be there too as a

responsive parent. So enabling employees to take that 30

days of f  to  at tend. to  a ch i ld  v ic t im I  th ink is  impor tant

and should be inc luded in  House Bi l l  375.

I rve been ta lk ing a whi le  now about  the

spec i f i cs  o f  l eg i s la t i on ,  and  I  t h ink  i t ' s  rea I l y

impor tant ,  especia l ly  for  a  hear ing of  th is  t1pe,  to  make

sure that we are focused on what's happeninq in our

counties, whatfs happening in our communit ies, and so r

would real Iy  l - ike to  turn th is  over  to  Susan Evans.  Susan

is  our  senior  a t torney for  the protect ion f rom abuse

4

5

6

7

8

9

L0

11

T2

13

14

L5

16

L7

18

19

20

2t

22

23

24

25



2L

1

2

3

4

5

6

7

B

9

1_0

t_ 1_

L2

L3

L4

L5

l_6

L7

1B

19

20

2L

22

23

24

25

database,  and shers a lso a former prosecutor  and has

extensive exper ience in  protect ion f rom abuse mat ters .

Susan

MS. EVAIIS:  Good morning.  I rm Susan Evans.  f

am the senior  a t torney wi th  Pennsylvania 's  Protect ion From

Abuse Database Pro ject .  As a former STOP prosecutor ,

Representative, your story where the woman didnrt have any

words but the fact that she was there was her personal

testimony to the fact that her strategy to survive worked.

And one of great things about the remedy that werre working

on today, the PFA Act, i t  gives the plainti f f ,  who knows

the s i tuat ion,  the bat terer ,  bet ter  than we do,  i t  g ives

her an opportunity to craft the protections that she needs

as par t  o f  her  c iv i l  lawsui t ,  and the protect ions that

youtre adding give the courts addit ional remedies for her

so that  she can surv ive.  We can ' t  second guess her

st rategyr  w€ canr t  second guess what  he sa id about  k i l l ing

the children, her mother, we canrt second guess her. And

the protections that you are working on in this }andmarkr

vanguard p iece of  leg is l -a t ion,  Pennsylvania 's  PFA Act '  is

such a good p iece of  leg is l -a t ion,  is  rea l ly  impor tant .

I  work on the database pro ject -  Werre in  the

process of automating the PFA process with the courts

throughout the Commonweal-th. Werre in conversations with

the Pennsylvania State Pol ice,  who operate the of f ic ia l



22

L

2

5

4

5

6

7

I

9

L0

11

L2

13

L4

15

1_6

L7

1B

19

20

2L

22

23

24

25

statewide regis t ryr  to  have some sor t  o f  e lect ronic

interface so that this information that the courts, the

rel ief the courts. have granted can be available even more

irnmediately throughout, the entire nation. Our database

makes this information available to law enforcement, the

courts, the advocates who are working with the domestic

v io lence v ic t ims ' to  put  together  the i r  s t ra tegy to  be safe,

and a l l  o f  these protect ions are bui l t  upon the leg is la t ive

base .

I wish there were some other members of the

community that were here. We have a great statute. We

have some wonderful judges in the Commonwealth that use

these remedies to  prov ide the protect ion.  We a lso have

some other members that aren't taking advantage of al l  of

the p ieces of  the leg is la t ion and the s tatutes that  they

could to really make this a strong protection and keep the

guns out of the hands of the rnurderers. We have good laws;

this makes them better, and we need the courts to use those

tooLs to provide the protections that you have put into

p lace

This  leg is la t ion that  you have in t roduced and

that  you ' re work ing on just  makes the PFA Act ,  i t  g ives i t

more s t rength,  i t  g ives the judges more too ls ,  and i t  w i l t

be a great remedy to try and address some of the situatj-ons

where vict ims have come to the court and the pieces did not
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fal l  into place and people were murdered. So we thank you

for your work on these efforts, .and we appreciate the

strength of the family members that have survived. Thank

you .

CHAIRMAN OTBRfEN: Thank you.

Your comment about the judges that are doing

th is  very weI l ,  speaking to  that ,  i t rs  my understanding

that the Supreme Court is considering organized ongoing

tra in ing for  judges.  So we wi l l  cont inue to  moni tor  that

as well.  I  think thatrs a very important reconmendation,

along with the other recoiltmendations that you have

col lect ive ly  brought  before the commit tee.

At  th is  t ime,  I :ask Representat ive Weber i f  she

has any quest ions

REPRESENTATIVE WEBER: ,Just first a comment to

Kathy. I can't imagine what you have gone through.

However, I  can say that l ike any mother, you should be

equally, i f  not more, proud of the fact that your daughter

did stand up for herself by going and taking that sdep and

get t ing the protect ion f rom abuse order ,  because that  is

one of the what f consider to be a very brave act for any

woman thatrs going through what she has, and she was very

young, so that she had that courage obviousLy came from her

upbringing, and I commend you on that and my deep

sympathies for what you had to endure for your daughter

I
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also. But the fact that you are now wil l- ing and in a

posit ion to come forward and not to educate us here but to

cont inue to  educate those who are wi l l ing to  l is ten,

perhaps you wil l  then, through your daughter, be an angel

in saving more l ives for some other women. So I appreciate

the fact that you did come today.

My only, 1n fol lowing up on Representative

Youngblood 's  leg is la t ion,  whi le  I  agree wi th  i t  and r  l ike

it,  my concern is whether or not there is the r isk that

employers are going to somehow penalize the vict im.

Meaning, has this been thought, have you explored this,

have you spoken with some employers, have you reached out?

And if  you have, what is i t  that you have gotten in return

or  in  response?

MS. SOUSA: Representative Youngblood has

included a nondiscrimination clause in there, and there is

a cause of action for discriminating against an employee

who exerc ises h is  or  her  r ight  to  use th is  leave,  so that

has been inc luded.  Other  States,  Cal i forn ia,  Maj -ne,

CoLorado,  aI I  have s imi lar  prov is ions and have had great

success wi th  i t ,  even among the i r  bus iness communi t ies.

Congress r ight  now is  consider ing a s imi lar  prov is ion in

their work, fdrmerly calLed VESA' a now called SAFE, and I

would be happy to  forward a long that  leg is la t ion so the

members can take a look.
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But- in  terms of ,  you ra ise a great  po int  in

terms of  the business communi ty ,  and I  th ink i t 's  a  good

time to mention that domestic violence plays a huge tolL in

terms of worker productivity, and so by having domestic

v io lence in  the workplace,  and i t 's  constant ty  in  the

workplace,  employers are los ing someth ing.  I t rs  not  just

the safety  of  a  v ic t im;  howeverr  that  is  paramount ,  i t rs

a lso the business,  the secur i ty  o f  the businessr  the

product iv i ty  o f  the business.  So th is  b i l l  he lps in

engineering a way for vict ims to get safe and then come

back to  work.  These are t ra ined employees,  these are

knowledgeabl-e employees, these are people that companies

have taken t ime to invest training and education. You

don' t  want  to  lose those people and star t  a l l  over  again.

Thatrs  cost ly .  And so th is  is  an oppor tuni ty  to  reta in .

I t rs  aLso wor th not ing that  about  70 percent  o f

wel fare rec ip ients  have exper ienced domest ic  v io lencer  So

if we can f ind a way to keep vict ims at work, through

Representat ive Youngblood 's  b i l l ,  through increased

protectiolsr we are helping our community, our taxpayers

reduce  cos ts .  And  th i s  i s  no t  on l y  a  sa fe  p rov i s ion ,  i t r s

a  cos t -e f fec t i ve  p rov i s lon .  I t r s  a  bene f i t  t o  eve ryone  i n

the community.

MS. YUPCAVAGE: I might also add that what we

have heard from our programs is that r ight now employers
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are prohibit ing vict ims from taking the t ime off to go get

protect ion orders or  to  par t ic ipate in  cour t  proceedings,

and therefore,  they.  donr t  fo l Iow through wi th  the

oppor tuni t ies that  the cour ts  of fer  them. Theyrre not

going. 'They may get an emergency order; when they f ind out

they can ' t  get  t ime of f '  they drop the PFA.  They donr t

fo l low through,  they donr t  f i le  charges because theyr l l

lose the i r  job.  So we see th is  as actual ly  an addi t ional

protection and incentive for folks to move forward with

prosecut ion and seeking just ice

MS. SOUSA: When the Representative introduced

th is  b i I l ,  we sent  out  a  request  to .our  programs.  We have

62 domestic violence prograrns across the State, and we sent

out  just  a  request  to  see how is  d.omest ic  v io lence

affecting vict imst employment? And if  I  could beg your

indulgence,  I  just  have a.  few responses that  I  th ink would

really shed some l ight on the questj-ons that are being

posed .

One of them, there was a cl ient who was working

as a waitress who had come to work several t imes with

bru ises.  She was to ld  by her  employer  that  i f  she came in

wi th  another  bru ise,  she would be f i red because i t rs

upset t ing to  customers.  Werve had severa l  c l ients  who are

concerned about attending court for a PFA because their

employers wouldnrt excuse them, even with a letter from the
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3

cour t ,  f rom the v ic t im's  advocate.  Werve had c l ients  who

were f ired because the abuser kept harassinq her at work

and her employer felt  i t  was too scary for the other

employees. And a cl ient who resigned from her job because

her abuser knew how to f ind her there and she was

ineligible for unemployment compensation, so she quit

ra ther  than wai t ing to  be f i red.  Therers a c l i -ent  who

worked in a drugstore with her abuser. After she got a

protection order, they moved her to another store, not him;

her. Werve had many, many cl ients who have been somehow

penal ized for  miss ing work because they were get t ing a PFA,

because they were attending criminal court proceedj-ngs,

because they were doing whatever i t  is they could to stay

sa fe

This is a wonderful f irst step in offering

vict ims with security and safety in the workplace and for

helping our employers maintain a safe and secure workpLace.

MS. YUPCAVAGE: You also might be interested in

knowing that several years ago the department of the

Auditor General implemented a statewide domestic violence

leave pol icy ,  and they 've actual ly  had t ra in inq for  a l l  o f

their management and supervision staff by our fo1ks, and we

have asked Governor Rende}l to do a statewide State

depar tments pol icy ,  s imi lar  po l icy . '  You might  want  to  see

how i t 's  work ing wi th  the Audi tor  Genera l .
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MS. DYABELKO: One other thing I would l ike to

add in support of Amy and what she has said, I  donrt have

it in black and white to prove, but I know on the occasions

that my daughter came home and said that she had been

ta lked to  at  work because her  abuser  was ca l l ing,  and she

was get t ing too many personal  phone cal ls .  And he was

showing up at her place of employment and he would come in

and herd br ing h is  6-year-o1d daughter  a long so that  my

daughter would not do anything or say anything because she

wouldnr t  hur t  th is  l i t t le  ch i ld ts  fee l ings.  And she was

reprimanded for that. And he did go to her place of

employment, from what we can tel1, and abducted her. Had

she had the abil i ty to not have to be there at that t ime'

maybe we wouldnr t  be here today.

REPRESENTATIVE WEBER: Thank Your Mr. Chairman.

CHAIRMAN OTBRIEN: Thank You.

Representat ive True.

REPRESENTATIVE TRUE: Thank Your Mr. Chairman-

My hear t feLt  sympathy.  I  wont t  say I  can

imagine, because I cannot

MS. DYABELKO: And I dontt ever want you to.

REPRESENTATIVE TRUE: And I appreciate that' and

I thank you very much for coming before the committee. My

background is very prevention oriented, and we had a

terr ib le  inc ident  in  New HolLand,  Pennsylvania,  k ind of  o f f
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the char ts  for  v io lent ,  we1l ,  people donf t  th ink of

violence. We had a young woman shot and ki l led outside of

her gym. There was a PFA order against him, his ex-wife

had a PFA, and he murdered his son, he came and murdered

her ,  and then he,  in  my opin ion,  and I  canr t  say that  I tm

sorry ,  took h is  own l i fe  l -a ter  on.  I  was l is ten ing to  what

people in Lancaster County were saying about this, and my

question and asking for your comments j-s how are we doing

in the whole prevention end of this? Are people aware,

over the years, of al l  the work that you have done, how are

we real]y doing in Pennsylvania with people understand.ing

. l

domest ic  v io lence? I  meanr  because people are say ing '

wel l ,  you know, whY isnt t  he locked up? Why d id he get  to

go this far, et cetera, €t cetera, and then go along with

their day and not think about i t  again.

So I  rm just  cur ious what  your  fee l ing is  over

the years, and I know the many years that you al l  have

dealt with thisr. are we doing enough aside from trying to

work with law enforcement, because I know how very

f rust rat ing i t  is  for  po l ice of f icers to  come in  on the end

of  someth ing l ike that .  But  just  the genera l  publ ic ,

t a l k ing  abou t  i t ,  i t ' s  rea I l y  upse t t i ng  to  hea r .wha t  you

have to say about employers, which sort of goes into the

community, the heart of the community i tself.  So what more

can we do or  do you fee l  that  werre any bet ter  o f f?  I
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mean,  fee l  f ree--

MS. YUPCAVAGE: f think we are better off.

REPRESENTATIVE TRUE: We aTe.

MS. YUPCAVAGE: We believe wetre much better

of f .  Legal ly ,  wefre much bet ter  o f f .  Unfor tunate ly ,  our

homicide rate has remained fair ly static; however, the

number of people who have received services and obtained

help has increased dramat ica l ly  through the years.  So

while more people are gett ing help and staying safe, there

are s t i l l  far  too many people who are not .

What we know is that nationally, less than 4

percent  o f  people who are k i l led in  acts  of  domest ic

v io lence have access serv ices of 'a  domest ic  v io lence

program. Is that because they didn't know -that the

serv ices were avai lab le? Is  that  because they weren ' t

aware that  i t  was f ree,  conf ident ia l?  Wetre not  sure.

Werre t ry ing to  do a fa ta l i ty  rev iew pro ject  r ight  now in

Pennsylvania, and we are looking to the legislature to

suppor t  us wi th  th is  in  look ing at  whatrs  going on? What fs

wrong and what ts  not  happening?

f t I  s interesting that the pl igrht of our prograrns

f inancia l ly  is  cr i t ica l  because funding is  more and more

diff icult to obtain at the local ]evel, and as you know,

serv ices for  domest ic  v io lence were cut  5  percent  in  the

budge t  l as t  yea r ,  and  tha t r s  wha t ' s  p roposed  th i s  yea r .
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r t rs  cumulat ive,  because Federar  funding has arso been

reduced.  one of  the f i rs t  th ings that  l loes,  and werve done

a survey of al l  of our programs, the most expendable

service is prevention and community outreach, because

cr is is  serv ices need to be in  p lace.  The sher ter  needs to

be open,  the hot l ine needs to  be s taf fed.  I t ts  the

community education and prevention services that are

expendable.  And u l t imate ly ,  that 's  what?s so impor tant .

Yourve got  to  get  in to the schools ,  youtve g.ot  to  s tar t

from the very young aqe. Yourve got to be out in the

communJ-ty, Last t ime f was before the committee, f read

some newspaper cl ippings that talked, and I could show you

clipping after cl ipping from when people are murdered that

the neighbors sdy, we just minded our own business around

here.  Everybody minds the i r  own business.

REPRESENTATIVE TRUE: Thatrs where I was gett ing

to .

MS. YUPCAVAGE: Yeah, they al l  say that.

REPRESENTATIVE TRUE: Where are we in the

community? And I understand al l  the good work yourve done,

but what is your overal l  feel ing about the understandi-ng?

MS. YUPCAVAGE: The community, people st i l l

don ' t  know wha t  t o  do  o r  how ' to  do  i t .

REPRESENTATTVE TRUE: Or want Io.

MS. YUPCAVAGE: Exactly. They don't caII the

o
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po l i ce .  They r re  a f ra id  o f  s tepp ing  i n to  somebody rs

business. One woman was murdered and neighbors heard the

scream, they wai ted for  11 hours to  ca l l  the pol ice before

the anybody amived to help; 11 hours. They heard the

screams,  they wai ted LL hours unt i l  somebody decid.ed they 'd

better cal l  the police and try to do something. And I

donr t  know,  we donr t  know how to do i t ,  but  we welcome

input in trying to f igure i t  out, from the community, from

the leg is la ture,  f rom fami l ies.  We want  to  f igure i t  out .

REPRESENTATIVE TRUE: Thank Your Judy.

MS. YUPCAVAGE: And I want to say that I think

what  you ' re doing wi th  your  address conf ident ia l i ty

leg is la t ion is  go ing to  be a i r  addi t ional  safety  and

protect ion for  v ic t j -ms.  We are so hoping that  a f ter  s ix

years we' re get t ing i t  through th is  .Session.

REPRESENTATIVE TRUE: Werre get t ing c loser .

MS. YUPCAVAGE: For some people, you have to

reLocate.  That ts  the real i ty .  Somebody,  i f  theyrre t ry ing

to k i I I  your  they wi l l  use whatever  means necessary,  and

for that vict im it  means going to relocate, groing into

hiding. We have to be able to help them do that safely.

So.we are reaLly  hoping that  we can get  i t  through th is

t ime. And we appreciate you hanging in there aLl these

years .

REPRESENTATM TRttE: Oh, sure. Absolutely.
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MS.. SOUSA: 
:" 

.  high note, what Representative

Payne is doing right now is educatj-onaI. We have a room

ful l  o f  people who don' t  normal- Iy  ta lk  about  domest ic

violence every duy, and so the more al l  of you can use your

authority and your leadership ski l ls and your off ice to

educate, the more help i t  is for us. and for the community.

So thank your Representative Payne, and everyone who has

at tended today.

REPRESENTATIVE PAYNE: Thank You.

CHAIRMAN OTBRIEN: Thank you very, very much,

and I think we want to add some of your recommendations.

MS. YUPCAVAGE: GTCAI.

CHAIRMAN OTBRIEN: At . th is  t ime,  I  would ask

Lieutenant ,James D. Scott from the Bureau of Technology

Services, CLEAN Adninistrative Section, Pennsylvania State

Po1ice, to come forward

LIEUTENAIIT SCOTT: Good morning. f am

Lieutenant ,James Scott, Commander and Control Terminal

Off icer for the Commonweal-th Law Enforcement Assistance

Network, Computer Operations Division, Bureau of Technology

Serv ices of  the Pennsylvania State Pol ice.  On behal f  o f

the Commiss ioner  of  the Pennsylvania State Pol ice,  Colonel

, Je f f rey  B .  M i l l e r ,  I 'wou ld  l i ke  to  thank  the  House

,Judiciary Committee for this opportunity to speak to you

about protection from abuse
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The department commends the Pennsylvania

leg is la ture for  recogniz ing the need to cont inual ly  rev iew

and take the steps to improve exist ing statutes of our

Commonwealth. The Pennsylvania State Police supports your

ef for ts  to  improve Ti t le  23,  Domest ic  Relat ions,  Chapter

6L,  Protect ion From Abuse,  of  the Pennsylvania Consol idated

Statutes,  by the in t roduct ion of  the House Bi l ls  here

before us today.  Pennsylvania State Pol j -ce,  State reg is t ry

of  protect ion orders implemented in  Apr i l  o f  1998 g ives

not ice to  a l l  law enforcement  of f icers,  not  jus:  in

Pennsylvania, but throughout the country and Canada, by way

of the Commonwealth Law Enforcement Assistance Network,

that a protection from abuse order is in existence and

valid. CLEAII is the connectivity for law enforcement to

other  States and.  the Federa l  Bureau of  Invest igat ions,

National Crime Information Center, to inquire i f  a form

pro tec t i on  o rde r  i s  on  f i l e .

The PFA State registry is t ied to CLEAN and

offers law enforcement immediate notice that a PFA is on

f i le ,  even when a pol ice of f icer  completes only  a dr iver 's

l icense or  reg is t rat ion inqui ry ,  the inqui ry  searches the

PFA database and a ler ts  the inqui r ing of f icer  that  a  va l id

and current protection order related to that name or

vehicle registration is immediately known, providingl

addi t ional  safety  to  protected persons and of f icers.  To
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3

date,  there are approx imate ly  601 000 PFAs in  the

Pennsylvania State. reg is t ry .  At  present ,  the PFA is  e i ther

hand-carried or faxed from the county prothonotary to the

Pennsylvania State Police for entry into the State

reg i s t r y

The Commissioner of the Pennsylvania State

Pol ice,  Colonel  ,Jef f rey B.  Mi l ler ,  has recognized the need

for improvement and has implemented a review of exist ing

pol icy of  how the Pennsylvania State Pol ice receives PFAs.

Colonel  Mi l ler  has suggested enhancements in  ex is t ing

technology to receive PFAs electronical ly for immediate

entry into the State registry in el iminating the t ime it

may take to fax or hand carry the PFA to the Pennsylvania

State Pol ice for  ent ry .

Pennsylvania is  a  leader  in  the protect ion of

v ic t ims of  domest ic  v io lence.  As you knowr State

legislat ion has enhanced the Federal Violence Against Women

Act by recognizing al l  foreign protection orders and giving

them the same enforcement authority as i f  they were issued

in the enforcing State. The concern of the Pennsylvanj-a

Iegis la ture in  creat ing a centra l ly  contro l led State

protect. i-on order registry has removed any doubt by law

enforcement that a val id PFA exists when there is suspicion

of  a  v io la t ion of  a  PFA.

The House Bi l ls  presented before us .here today
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enhances the present act to include a dating relationship

outs ide. the parameters of  in t imate par tners.  This  new

def in i t ion wi l l  o f fer  protect ion to  those persons in  a

current or former dating rel-ationship, whether or not that

re la t ionship inc luded sexual  act iv i ty .  The recogni t ion of

these v ic t ims wi l l  o f fer  law enforcement  a means of

immediately removing the defendant and taking him or her

before a cour t  for  d isposi t ion,  ra ther  than just  issu ing a

citat ion for a srunmary violation of harassment and

re leas ing the defendant .

The inclusion of the definit ions of f irearm and

weapon leave l i t t le room for legal interpretation and gives

pol ice of f icers a reference for  enforcement .  The opt ion,

when deemed appropriate by the court, to require the

defendant to rel inquish any f irearms' other weapons'

ammunit ion, and any f irearm l icense, including temporary or

ex par te orders,  o f fers  addi t ional  safety  to  p la in t i f fs  and

police off icers and may prevent a tragic occurrence during

the existence of a temporary order. Extending the term

from 18 months to 3 years for aII PFA orders and amendments

wi l l  o f fer  addi t ional  protect ion to  the p la in t i f f  or  v ic t im

agrainst those defendants who are not wil l ing to accept the

condit ions and may give addit ional t ime to secure outbursts

of anger by the defendant which may have been the cause of

a PFA. Through this legislat ion, 1aw enforcement wiII
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cont inue to  improve the level  o f  protect ion our  c i t izens

and v is i tors  deserve.

Thank you for the opportunity to provide our

. input on this very important topic. I  am more than wil l ing

to respond to any questions or comments that you may have

at  th is  t ime.

CHAIRMAN OfBRIEN: Thank you very much,

L ieu tenan t .

I  am especia l ly  in terested,  f i rs t ,  I  should say

the 601 000 number that you have in your registry appears to

be stagger ing,  but  f rom the test imony that  we've just

heard,  i t rs  not  surpr is ing.  I  a lso am very in terested in

the proposal to remove the int imacy requirement from a

protect ion order .  That  just  br ings back to  mind the whole

te lev is ion coverage of  the. rape sh ie ld  law in  the Kobe

Bryant issue and why shoul-d someone have to publicly

display that theytve been int imate with another partner in

order to get a protection from abuse order? Again, insight

that we thank you for.

AnybodY have questions?

REPRESENTATIVE PAYNE: I have one - ,Just one

quest ion,  i f  I  may

CHAIRMAN OTBRIEN: Representative Pa1me.

REPRESENTATIVE PAYNE: You commented that right

now they are hand carried or faxed.
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LIEUTENANT SCOTT: That 's  correct -

REPRESENTATIVE PAYNE: And therets a study

underway to , Iook at  i t .  Hopefu l ly ,  that  wi l l  incLude the

computerizatj-on of the record directly from the courthouse

to  the  S ta te  Po l i ce .

LIEUTENAIIT SCOTT: That ts  what  werre t ry ing to

accompl ish.

REPRESENTATIVE PAYNE: WOU]-d thAt A}SO iNCIUdC

local  jur isd ic t ionsr  Pol ice?

LIEUTENAIIT SCOTT: The Ioca1 jurisdict ion would

have access to that record irnmediately is what werre trying

to accompl ish.  At  present ,  as I fm sure yourre aware,  the

prothonotary has a total of 24 hours to get the PFA order

to the s tate Pol ice.  Upon get t ing the PFA to the s tate

pol ice,  the s tate Pol ice a has a to ta l  o f  I  hours for

entry .  .our  des i res are the moment  that  that  PFA is

f ina l ized by the judge,  goes to  the prothonotaryf  s  of f ice

and they enter that worksheeL, that that worksheet is

e lect ronica l ly  t ransmi t ted to  a hold ing base,  a  databaser

notif ication is then sent over to our polic-e communication

operators that there's a PFA on f i le for immed'iate entry'

:
The programming is as such that werre hoping that the data

that the prothonotary col lects wil l  already be in format

form that  we can. immediate ly  send i t  down to NCIC.  So what

that  e l iminates is  a  PCU at  the State Po1ice s tat ion having
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to read over the PFA, then make a manual entry of the same

data that the prothonotary accomplished, but just review

the entry  and c l ick  the.but ton and say i t rs  acceptable and

i t rs  now immediate ly  in .  I t  e l iminates those hours of

process that  many t imes,  as you wel l 'know,  the 'v ic t im is

st i l l  out  there wi thout  that  order  in  a reg is t ry .

REPRESENTATIVE PAYNE: Thank you very much.

Tha t r s  wha t  I  was  ask ing .

CHAIRMAN Of BRIEN: Representative Weber.

REPRESENTATIVE WEBER: f just wanted to make

sure that  f  understand the system, but  a lso in  case therets

individuals here that dontt with respect to CLEAN, and to

fol low up on Representative Payne. After the information

is entered into the CLEAN system, when an off icer does

something as minor as a traff ic stop and they have al l  of

their mobile terminals in their computer or they even ca}l

in i f  the police department in the respective municipali ty

does not have that, they witL irnmediately be alerted that

there is a protection from abuse order agrainst that

par t icu lar  person,  correct?

LIEUTENANT SCOTT: Thatrs  correct .  I f  I  may,

just  to  fo l - l -ow up wi th  that ,  that ts  the impor tance of

get t ing that  in format ion in to the system' .  the State

reg i s t r y r  dS  soon  as  poss ib le .  I f  t he  v i c t im  goes  be fo re  a

court and requests a PFA, you donrt have any t imeframe that
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i f  the defendant would, for whatever reason' you knowr w€

were talking about the vict imrs employment, they would go

and grab the vict im on their way to work or whatever the

case may be,  i f  theyrre s topped for  a  s imple speeding

vio la t ion,  the of f icer  does a query only  on the speeding

vio la t ion of  the dr iverrs  name or  the regis t rat ion of  the

vehicle. fmmed.iately, whenever that information comes in

and goes over to PennDOT searching for that data

informat ion on that  operator  or  vehic le ,  i t  a lso goes over

to the PFA State regis t ry  and searches that  database,  and

i f  there 's  a PFA regis t ry  on f i le ,  that  o f f icer  out  on the

st reet  i rnmediate ly  is  not i f ied that ,  Y€sr  therers a PFA,

and i t  a lso recognizes what  condi t ions that  PFA has in

p lace .

REPRESENTATIVE WEBER: And would also, i f  the

of f icers are responding to  a ca l l  to  a cer ta in  locat ionr '

that that location could come up as a location where that

is  the subject  o f  a  protect ion f rom abuse order  or

otherwise an inc ident  to  be on a ler t ,  correct?

LfEUTENAI{T SCOTT: Right now it does not search

on a locat ion.  I t  searches on a name,  the name and date of

birth, or name and Social Security Number is what i t

searches on r ight  now,  but  i t  does not  search on a locat ion

as of  r ight  now.

REPRESENTATIVE WEBER: So i f  the pol ice were
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cal led to  respond to a cer ta in  address but  they d idnr t  know

the name of  the caI ler ,  they woutd not  necessar i ly  know

that  there is  a  protect ion f rom abuse order  on or  against

somebody 'at  that  address where they were going?

LIEUTENANT SCOTT: Whatfs the beauty now with

the new central dispatch centers that the consolidated

dispatch centers that the Pennsylvania State Police has in

operation and building, when they get a phone call  coming

in, that phone number in i tself wil l  identify the

resi-dentrs name of that part icular phone number, so the

moment that they would get that and they would do an

inqui ry  for  that  name,  at  the consol idated d ispatch center ,

they would then detect i t  and that information would be

sent  to  the of f icer  responding to  that  caI l ,  yes.

REPRESENTATIVE WEBER: The reason I ask is

separate and apart from but connected to what werre here

today:  Po1ice of f icers are more in  danger  of  be ing k i l led

or otherwise hurt and in responding to a cal l  of domestic

violence because they may not have known that that was the

par t icu lar  housebro ld or  locat ion where there were issues,

as much as we' re a lso look ing to ,  through th is  hear ingt

protect  the v ic t ims.  I  just  want  to ,  make sure that  we

have,  or  i f  there 's  someth ing that  we need to do to  make

sure that the police do have al l  that information, and I

know that  i t rs  happened,  and actual ly  therers cases where
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the part icular individual who had a protection from abuse

order  against  h im purposely  ca l led in  a caI1,  a  mock 911

cal l r  and I  th ink murdered three pol ice of f icers.  I  forget

what  State,  I rm embarrassed to say I  forget  what  State

right now, but thatrs why I want to make sure

Pennsylvania's system, and that was my knowledge, my

thought pattern on what i t  was, but I wanted to make sure

that  I  was c lear ,  but  a lso that  o thers who are here ' today

know that that is the type of technology that we do have,

that we are lookinq out for giving as much information to

those responding that we have at our disposal

LIEUTENANT SCOTT: With what they caII the

records management systerns that the local agencies have in

p lace today,  that  searches again addresses,  names of

vict im, name of complainants as weII as defendants and so

forth. That database would then search against whenever

they would do a query into the PFA, that would search

against those names in that PFA database-

REPRESENTATIVE WEBER: Thank You.

LIEUTENAI'IT SCOTT: So it  I  s two separate systems

searching against one another is what would happen

REPRESENTATIVE WEBER: Okay. Great. Thank you.

CHAIRMAN OTBRIEN: I fm going to  ask our  ch ief

counsel ,  Mike Swoyer ,  to  pose a few quest ions regard j -ng

systems and pro jected t ime l ines.
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Michae l .

MR. SWOYER: Yes.  f  a t tended the House

Committee on Appropriat ions meeting, and Commissioner

Mil ler was asked about the rel-ationship between the State

Police registry and PFAB and where that stood, and he

indicated he was support ive of integrating the two systems,

and I bel ieve the last question that he was asked with

regard to the computer systems is what the t imeframe was

when he thought this would.occur, and he indicated ,January

L,  2OO6t he thought  that  the in tegrat ion would be complete.

And in speaking with the cornrnittee members and Chairman

OtBr ien,  could you p lease expla in what  i t  is  that  is  go ing

to take unt i l  , fanuary of  2006?

LIEUTENANT SCOTT: Yes. At present, not al l  67

count ies are par t ic ipat ing f rom the prothonotary 's  of f ice

or  the cour ts  in to the PFAB database.  So werre pro ject ing

to. ,January 2006 in order to be able to accomplish

convincing those local courts or those county courts to

par t ic ipate in  the PFAB database.  And that rs  why.  Werre

moving along very guickly with various meetings that we're

havinq wi th  the 'Pennsylvania Coal i t ion Against  Domest ic

Viol-ence reprdsentatives and moving along very quickly in

set t ing a s tandard and a process in  order  to  get  that

in format ion to  the State reg is t ry .  I  th ink werve reaI ly

accompl ish a lo t  there,  and hopefu l ly  before too long
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thatrs  in  p lace for  those count j -es who par t ic ipate.  But  i f

we r re  l ook ing  a t  s ta tew ide ,  wer re  p ro jec t i ng  tha t  i t r s

going to take a white, because we sti t l  have some

convincing to the local courts and so forth.

MR. SWOYER: So at some point much sooner than

,January 1,  2006,  for  those count ies a l ready ut i l iz ing PFAB

this immediate posting wilt  begin to occur?

LIEUTENANT SCOTT: I 'm hoping so,  yes.  The

consol idated d ispatch center  o f  the Pennsylvania State

Police for the Harrrisburg area is supposed to be up and

running in  May of  2004.  We're hoping to  accompl ish where

the programming and the resources are availabLe that we can

start dumping those PFAs from the three countj-es that are

involved with the init ial opening of the consolidated

dispatch, which wil l  be Lancaster, Cumberland, and Dauphin,

that we can get those over to the consolidated dispatch

center  as quick ly  as poss ib le .  For  those count ies where

the consolidated dispatch centers are not operational as of

yet ,  werre going to  create where that  message wi l l  go out

to  the loca1 stat ion and they ' l l  be not i f ied of  the PFA.

So yesr w€'re hoping to get i t  on board and up and runningr

as  qu i ck l y  as  poss ib le .

MR.  SWOYER:  A l l  r i gh t ,  so  aga in ,  I rm ' j us t

trying to understand, because the way the date was

conveyed, and there was no fol low-up discussion' many were
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lef t  wi th  the quest ion,  as I  s ta ted ear l j -er ,  what  in  the

world is going to take two years to 
.get 

this thing d.one?

LIEUTENANT SCOTT: Right.

MR. SWOYER: So yourre ind icat ing that  i t fs

going to begin as early as May?

LIEUTENANT SCOTT: Werre hoping as ear ly  as May'

y€sr and then the rol l-out throughout. the entire State' we

wan t t heen t j . r eS ta te i nope ra t i onbyJanua ryo f2oo6

MR. SWOYER: Are the State Police, your unit,  or

Commiss ioner  l4 i l ler  or  any other  un i t  o f  the State Pol ice

ass is t j .ng the coal i t ion in  advocat ing the wor th iness of

PFAEI to  the local  jur isd ic t ions,  to  munic ipa l i t ies?

LIEUTENAIIT SCOTT: Yes.  As a mat ter  o f  fact ,

werre having month ly  meet ings wi th  the Pennsylvania

Coal i t ion Against  Domest ic  Vio lence,  and we d iscussed as

far as going out and even training the prothonotaries and

giving them an update of where wetre at and. things of that

so r t ,  so  yes .

CHAIRMAN Of BRIEN: Thank You.

MR. SWOYER: With reqard to the legislat j-on,

have you or anyone with the State ptf ice or off ice of

Genera l  Counsel  or  your  po l icy  of f ice had an oppor tuni ty  to

rev iew the speci f ics  of  the leg is la t ion?

LIEUTENAIIT SCOTT: I had an opportunity. Yes' I

had the oppor tuni ty  to  rev iew the speci f ics .



L

2

3

4

5

MR. SWOYER: And tr part icipated in some meetings

as the legislat ion was developed and I know the State

Police had concerns and I know that efforts were made to

address the concerns. .  Can you te l l  us whether  or  not  the

concerns of the State Police with regards to PFA orders and

the expansion to include dating relationships and the

firearms language in there, have the concerns of the State

Pol ice been adequate ly  addressed e i ther  in  the leg is la t ion

or the proposed amendments?

LIEUTENANT SCOTT: I  canr t  answer that  quest ion.

I donrt know. My understanding that the way the

Iegis la t ion is  wr i t ten,  wetre very much in  par t ic ipat ion

and very much for  the par t icu lar  leg i -s1at ion.  I t

definitely gives an opportunity to expand the protection of

a PFA to those individuaLs that werve overlooked for

decades .

MR. SWOYER: Therers an amendment that was

circulated to House BiII  2403 today. I donrt want to put

you on the spot, because I know many people were just

reading this today

LIEUTENANT SCOTT: Thatrs  the f i rs t  I  had an

opportunity.

MR. SVilOYER: We would appreciate i t  i f  you could

have the amendment reviewed and get any comments back to

the committee through me as soon as possible. The Chairman
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CIIAfRMAN OTBRIEN: For the record, thatts Mike

Swoyer .

MR. SWOYER: Yes,  I  rm Mj-ke Swoyer ,  because I

be l ieve i t  was sunshined yesterday,  i f  not ,  i t  w i l l  be

today, that the committee would l ike to take up this

package of  leg is l -a t ion as ear ly  as next  week.  So the

sooner  yourre able to  get  comments back,  the sooner  wer I I

t ry  to  address your  concerns.

LIEUTENANT SCOTT: But i f  I  may, and I was

listening to the young ladies here giving testimony and so

for th ,  and a lo t  o f  what  they had to  say was cer ta in ly

val id .  Me being a Trooper  for  32 years,  and a daughter  in

col lege,  I  th ink i t ts  very impor tant  that  there 's  s t r ingent

laws out  there to  protect  our  v ic t ims in  domest ic  v io lence.

r can remember whenever I f irst cane on this job 32 years

ago responding to a domestic violence where there was

assaul ts  and as a law enforcement  of f icer ,  as the

prosecutors and as the courts, nobody wanted to recognize

that  v io lence was occurr ing ins ide those doors.  And back

then if  we wouLd have made an arrest, the courts would have

laughed us out of the courtroom.

So f really do want to commend our legislature

for  recogniz ing a s t rong need for  s t rong,  s t r ingent  Laws

such as this and defining and not al lowing the local
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cour t r  s  in terpretat ion

CHAIRMAN OTBRIEN: Thank Your Lieutenant.

And at this t ime I would ask Christopher

Mal l iosr  the ass is tant  d is t r ic t  a t torney for  the

Phi ladelphiars  Dis t r ic t  At torneyrs Of f ice,  to  come forward

and present testimony

MR. MATLIOS: Thank Your Mr. Chairman, members

of the committee. frm here on behalf of Lynne Abraham and

the Phi ladelphia Dis t r ic t  At torneyrs Of f ice '  and I tm reaI ly

grateful for this opportunity to address the committee. We

have a great Protection From Abuse Act in Pennsylvania, and

I think we owe that to the members of this committee, the

members of  the Genera l  Assembly.  I t ts  not  a  per fect  act .

And there are some things that we could do to make it  a

I i t t le better, and f think that some of these amendments go

a long way to  doing that .

F i rs t ,  I  want  to  ta lk  a l i t t le  b i t  about  how

things are working in Philadelphia r ight now. And as you

know, the distr ict attorneys are not involved in PFA

l i t i ga t i on .  Tha t r s  c i v iL  l i t i ga t i on .  I n  Ph i l ade lph ia ,

v ic t ims of  domest ic  v io lence who are seeking protect ion,

theyt l l  go to  our  Fami ly  Cour t  Bui ld ing at  34 South 1] - th

Street ,  many of  them are pro s€r  some are represented by

at torneys,  and some are represented by the excel lent  1ega1

center at Women Against Abuse in Philadelphia. There is
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assis tance in  f i l l ing out  p leadings,  you can get  a

temporary order  immediate ly ,  and that 's  fo l lowed by a

L0-day hear ing.  The judge of  the temporary hear ing wi l l '

i f  they f ind that"  therers reason to,  wi l l  issue a temporary

order and wil l  also sign an order for a hearing which has

to be served on the defendant and he has to show up for the

hear ing 10 days la ter

Now, I  rm say ing 'he '  and "she"  because the vast

major i ty  o f  cases werre deal ing wi th  are female v j -c t ims and

male abusers, but the truth is that we have female abusers

committ ing crimes against men, we have domestic violence in

same sex couples, and those are much smaller numbers, but f

just want to say th.at by cohstantly referring to 'rherr and

t ' she r t t  because  tha t r s  t he  vas t  number  o f  t he  cases ,  I  don r t '

mean to exclude anyone

Now, we get the cases after that permanent order

has been issued and there has then been a violation, and

somet imes we get  them i f  therers a v io la t ion of  a  temporary

order. We get involved when the violence is so bad and the

v io lence cont inues to  the point  that  therets  now a

v io la t ion and there 's  a charge of  cr iminal  content  as wel l

as f requent ly  other  charges such as s imple assaul t ,

aggravated assaul t ,  ter ror is t ic  threats ,  and sta lk ing

I  can te l l  you just  by in  terms of .numbers that

the laws that  you ' re pass ing real ly  a f fect  Phi ladelphia in
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dispropor t ionate ly  large numbers.  Last  year  there were

about  L5,000 protect ion f rom abuse pet i t ions f i led in

Phi ladelphia.  Now, of  those 15r  000,  about  ha l f  o f  them

were d ismissed for  lack of  prosecut ion.  And the vast

majority of the ones that went forward were resolved

without an evidentiary hearing, either by agreement, or the

pet i t ioner  dec ided to  wi thdraw the pet i t ion,  or  the

defendant, the Respondent, did not show up in court and the

case was resolved by way of a. permanent protection from

abuse order  by defaul t .  But  some of  those cases do go to

hear ings,  and theyt re pret ty  b i t ter ly  contested hear ings.

But the act . is working and people are grett ing

protection. And what someone gets when they have this

order ,  f j - rs t  o f  a l l ,  is  a  heiqhtened response f rom the

pol ice.  When the pol ice know that  there is  an order  in

ef fect ,  they ' re  going to  take that  case much more

ser ious ly .  They wi l l  be able to  make an arrest  just  for

the defendant  be ing there i f  hers there in  v io la t ion for

the  o rde r ,  and  tha t ' s  a  power fu l  t oo l - .  f t r s  sh i f t i ng  power

and contro l  back to  the v ic t im.

We see a l l  k inds of  domest ic  v io l -ence cases in

Philadelphia, and some as the ones that you heard about in

some of the earl ier testimony, are the t14pe of systematic,

contro l l ing,  oppress ive,  v io lent  domest ic  v io lence

re lat ionships.  But  the other  s ide of  the spectrum is  the
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outburst, the one incident that was not proceeded by any

domest ic  v io lence.  I rm not  say ing that  that  one outburst

is  any less ser ious than the iont ro l l ing,  oppress ive one.

That one outburst incident could be a shooting, i t  could be

a homicide. But I think that the response of the system

and the agencies who are catering to the needs of vict ims

need to take those things into account, and we need to

protect  the people who need to get  out  o f  those oppress ive,

control l ing relationships as well the people who may be

vict imj-zed by that one explosive outburst but who could be

extremely,  ext remely v io lent .

Representat ive Payne,  we real ly  l ike the b i l t

that you proposed, but Representative Weberr we love yours

because youfre address ing the guns,  and we need to address

the guns in a meaningtful way. Look, the law is based on

common Sense, and it  should be based on conmon sense. And

coil Imon sense tel ls us that i f  someone is committ ing

v io lence against  someone,  whether  i t ts  a  member of  the i r

fami ly ,  somebody that  theyrre in  a dat ing re la t ionship

wi th,  we shouldnr t  le t  them have th is  access to  these most

le thaL,  deadly  weapons.  so i f  they are us ing a weapon to

commit violence, then that weapon of couise should be

conf iscated.  In  fact ,  i t  should be conf iscated,  i t  should

be for fe i ted and i t  should be dest royed.  I t rs  der ivat ive

contraband under Pennsylvania Iaw.
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But i f  they have a whole other arsenal of

weapons  and  we ' re  go i -ng  to  sdY ,  we l l r  w€ ' re  j us t  go ing  to

take the one you used that  day but  werre not  go ing to  take

the other  ones,  that  rea l ly  def ies common sense,  and werre

real ly  set t ing v ic t ims up,  wetre set t ing up surv ivors of

domest ic  v io lence wi th  an untenable s i tuat ion,  and we' re

really not giving the Protection From Abuse Act the tools

that  i t  needs.  And f rank ly ,  I  would l ike to  see

confiscation of weapons when that temporary order is

issued, because the t ime when someone just leaves that

relationship, the t ime when someone is trying to get away'.

that rs  the most  dangerous t ime.  Thatrs  the t ime where the

rage and the obsessj -on and the jea lousy can real ly

esca la te ,  and  tha t f s  when  they f re  mos t  I i ke l y  t o  use  those

deadly  weapons

Now, we' re ta lk ing about  the act ,  but  I  wouldnr t

be a good prosecutor and a good advocate on behalf of

Phi lad.e lph ia i f  I  d idnt t  say the law is  great ,  but  we need

some money rn Philadelphia. We have three animal shelters

in Philadelphia and one shelter for domestic violence

vic t ims.  Our fami ly  cour t  is  a  dump,  and I  know that 's  not

d i rect ly  under  your  jur isd ic t ion.  The Supreme Cour t .  needs

to help us and maybe Appropriat i-ons and local government'

but  we real ly  need money.

Representative True, you asked about training
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and educat ion and changing at t i tudes.  Therers a lo t  o f

great work going on, but again, money is the key. Public

service announcements, programs in the s-chools, faith based

in i t ia t ives.  We could get  th ings done,  but  we reaI ly  nebd

money to do i t .

f  was asked to speak.  to  the new detect ive c lass

in Phi lade1phia,  and these are new detect ives graduat ing,

they have a two-week class at the police academy, and I

went and talked to them, there were about B0 of them, and I

started talking about the Protection From Abuse Act and how

it works and what werre lookingr for in making arrests and

charging decisions, and aII of a sudden a lot of hands

started going up and saying, well ,  what about when she has

an order but j-nvites him over to her house, and what about

when shers abusing the system to try and. get over on him?

And I  couldn, t  be l ieve. that  they were ask ing me a l l  these

questions, and I said you know what, Iet us just stop it

r ight now, because is i t  true that someone is going to be

abusing the system out  there? Because i t rs  a powerfu l  act r

and some people occasional ly  do abuse i t ,  but  le t rs  ta lk

about  a l l  those other  v ic t ims that  are home terr i f ied to

come out  look ing for  he]p.  Donf t  ]e t  your  s tar t ing point

be that  people are abusing the system. Let  your  s tar t ing

point be that there a.re hundreds and thousands of people

out  there that  need the protect ion -  v ic t ims of  domest ic
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violence, sexual assault,  chi ld abuse - who are not coming.

forward because they ' re  af ra id  to ,  because they ' re

embarrassed, because theyrre f inancial ly dependent upon

thei r  abuser ,  because theyt re emot ional ly  dependent  upon

their abuser; So even within the police department, even

wi th in  law enforcement ,  we st i l l  have a long way to  go to '

change att i tudes to the point that people take a more

enlightened approach the way our law does

Dat ing re la t ionships,  should the Protect ion From

Abuse Act include dating reLa.t ionships that are not

in t imate? Absolute ly .  Whatrs  the d i f ference? I t  is

already embarrassing enough for somebody to have to go in

and ta lk  to  complete s t rangers about  the abuse that 's  be ing

infl icted upon them. Why should they have .to talk about

the i r  sex  l i f e  t oo?  f t  doesn r t  ma t te r ,  i t  shou ldn ' t

matter, and I think in Philadelphia there are some cases

where the int j-mate relationship, i f  there I s kissing

involved,  r  mean,  i t .y  actual ly  ask these quest ions,  weI I ,

are you k iss ing? Are you pet t ing? I t  shouldnt t  mat ter .

I t rs  absurd.  Again,  i f  the law is  rea l ly  based on cotnmon

S€nSer which i t  should be,  then we shouldnt t  be ask ing

these  ques t i ons .  I t  shou ldn f t  ma t te r .

This  abuse occurs in  dat ing re la t ionshi -ps,

especia l ly  s ta lk ing.  Someone who dates someone a couple

times and then becomes suffering from erotomania, this

24

25
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obsessive bel ie f  that  you ' re in  love wi th  someone.

Sometimes it  happens with someone that you dontt know,

rea1ly  know. Somet imes ce lebr i t ies are v ic t ims.  But  we

have to protect  people,  and somet imes that  f i rs t  or  second

date could be enouglt to tr igger the t lpe of abuse in

sta lk ing behavior  that  they need protect ion f rom. So we

absolute ly  suppor t  that .

So  the re rs  a l so  a  j u r i sd i c t i ona l  i ssue  i n  the

bi l l  which would a l low both the jur isd ic t ion issu ing the

protect ion f rom abuse order  as wel l  as the jur isd ic t ion

where abuse occurred to both be able to prosecute that

case,  and we l ike that .  fn  Phi ladelphia,  we' re bordered by

Montgomery County, Delaware County, Chester, Bucks County.

We have a lo t  o f  cases where the v io lence goes back and

for th across the border .  I 'm ta lk ing to  the Delaware

County Dis t r ic t  At torney 's  Of f ice a l l  the t ime about  these

cases,  and somet imes we SdY,  weI I ,  wet l l  take th is  one and

this one, but you take that one and that one. And if  there

is a contempt charge, i t  makes sense to give both counties

the abi l i ty  to  do i t .  Let  the prosecutors work i t  out .

f t rs  just  g iv ing prosecutors another  too l  to  work together

to help vict ims and maybe not run them all  over the State

just  because the ca l l  was made to another  jur isd ic t ion .  
'

Costs .  No v ic t im of  domest ic  v io lence should be

paying for  costs  in  th is  type of  l i t igat ion.  We absolute ly
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support the port ion of the bi l l  that says that vict ims

should not  have to  pay these costs .  We had a judge in

Philadelphia who came through family court a few years ago

and probably shouldnrt have, and he decided he was gett ing

fed up with people trying to use the PFA system in an

abusive wdy, and he started making survivors of domestic

violence post a bond in order to get a protection from

abuse order .  I t 's  just  crazy.  He was doing i t  when people

had a l ready in i t ia ted the proceedings once,  d idn ' t  fo l low

through and then came back a second t ime.  WeI I '  and that rs

even worse because some of  these people are t ru ly  v ic t ims '

they ' re  t ru ly  t ry ing to  take that  s tep to  help themselves

but couldn't go through aII the way, and then when they

come back a second t ime and now theyrre rea]Iy ready to do

i t ,  th is  guy was making them pay money.  And a lo t  o f  these

people are indigent. And fortunately, the law changed in

response to that and we canrt do that, but no one should

have to change. There are already enough obstacles to

prevent people from gett ing help that no one should be

put t ing one more obstac le uP.

.  I  a l ready ta lked about  f i rearms,  but  I  d id  want

to address the amendment that we got today that makes it  a

cr ime not  to  re l inquish f i rearms.  And what  th is  bas ica l ly

does is  i t  says that  i f  youtre ordered to  surrender  your

f i rearms and you dont t  do that ,  not  on ly  are you gui l ty  o f
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contempt  for  v io la t ing the order ,  but  yourre a lso now

guilty of a crj-me under the Crimes Code, and it  would be a

misdemeanor of the second or third degree, depending on the

circumstances. We l-ove this. This is giving the gun

confiscation provisions of the Protection From Abuse Act

some teeth.  I t rs  le t t ing people know that  there are

consequences,  and not  just  consequences of  up to  s ix  months

incarceration or supervised probatlon, but you could go up

to ja i l  for  a  year  or  two i f  you don ' t  do that .  So we l - ike

th is .  We th ink i t  g ives the s tatute some teeth '  and we

would urge the committee to do some form of this. I  don't

know, i t  may need to be tweaked a l i t t le  b i t .  I  d . idnf  t

have t ime to go through al l  the detai ls, but we l ike what

i t r s  t r y i ng  to  do

Representat ive Gannonrs b i l l  that  caI ls  for  a

l - icense suspension is  another  s tep in  the r ight  d i rect ion.

I t  would not  caI I  for  a  l icense suspension for  the f i rs t

violation of a PFA order for contempt, but i t  would be for

the second one,  and no 'one should ever  be v j -o la t ing these

orders,  Ie t  a lone doing i t  a  second t i -me.  We're a lways a

l i t t1e b i t  concerned that  judges may be less l ike ly  to

convic t  i f  they perceive th is  as being some sor t  o f

mandatory minimum sentence and that i t  could in some ways

hur t  us,  but  I  th ink the p lus s ide here is  i t 's  a  pret ty

powerfu l  deterrent ,  because s ix  months poss ib le  in  ja i l ,
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most  peop le  don ' t  ge t  j a i l  i n  t hese  cases .  Mos t  peop le

with no prior records who are guil ty of contempt usually

get  some sor t  o f  probat ion.  f  was surpr ised to  learn that

some judges are not imposing supervised probation because

the act  doesnr t  speci f ica l ly  say that r  We are get t ing

supervised probation in Philadelphia, and if  there are any

sect ions of  the State where judges are not  superv is ing

probation, that needs to be done and that needs to be put

in the act so they know they can do that

And the supervision should include batterers'

counsel ing.  We have agencies in  Phi ladelphia,  we' re lucky,

we work with Women Against Abuse, Women In Transit ion'

Congresso de Lat ino,  Lutheran Set t lement  House,  the Womenrs

Law Pro ject ,  and we have bat tererst  programs.  In  fact ,  we

have.been able to  get  locaL funding to  get  defendants in

cr iminal  cases in to bat terersr  counsel ing,  because one of

the problems we had was that i f  someone was indigent and'

they couldn't afford the counseling, what could we do? So

we got together, our off ice got together with the advocacy

groups, with the health department',  and now there is

funding for people in that area, and I think that that type

of  superv ised probat ion wi th  those t lpes of  condi t ions is

irnportant and should be part of the statute.

House Bi I I  2316 deals  wi th  Masters.  Thatrs  not

real Iy  a Phi ladelphia issue.  f  know that  therers a need
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sometimes in the middle of the night or after hours to get

protection from abuse orders, and in Philadelphia we have

bail commissioners working around the clock due solely to

the nature of the volume of the crime we have in

Philadelphia, and they do our temporary emergency PFA

pet i t ions.  But  i f  in  the count ies th-e d is t r ic t  just ice or

the d is t r ic t  mig is t ra te i  is  not  avai lab le,  there needs to  be

some way for someone to get emergency temporary rel ief at

any t ime of  day.  This  act  is  a  powerfu l  act .  I t  carr ies
, l

the power to evict an abuser from their home, and sometimes

i f  someone  can ' t  r e loca te ,  i f  t he re ' s  no t  a  she l te r

avai lab le,  then.ev ic t ion is  the next  best  s tep.  And to be

able to evict someone and go back to your home with the

pol ice is  a  great  too l  and i t  needs to  be avai lab le af ter

hours. And if  Masters go further toward gett ingr that done,

that rs  a great  th ing to  do

Something else I aLso want to suggest which we

donft have in Pennsylvania but is standard in New York is

changing locks. New York, every county in New York has an

agency that when someone obtains a protection from abuse

order, i f  the vict irn wants i t ,  can get their locks changed

and they can have someone work with them to caII their

credit card companies, the credit report ing companies, the

telephone company so that their number becomes changed

and/or unlistedr so that their address wil l  not show up on
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the i r  credi t  repor t ,  because wetve seen cases where

sta lkers use credi t  cards,  credi t  repor t ing agencies to

find out where their vict im I i-ves. And New York has

funding for an agency in every county to get that done at

the same time, one-stop shopping. When you get the PFA, i f

you want to, you can go next door and get al l  thbse

addi t ional  serv ices.  Again,  i t fs  a  funding issue f  know,

but i t  would rea11y go a long way to help protecting

peop le .

The last thing f want to talk about was

Representat ive Youngblood 's  b i l l  a l lowing for  employment

leave in  domest ic  v io lence cases.  I  l ike the idea.  I  l ike

what Representative Youngblood is trying to do, and Itm not

so sure about the way he proposes itr and what f would--

CHAIRMAN O'BRIEN: She.

MR. MALLIOS: I tm sorry ,  she.  Sexism rears i ts

ugly head again. I  would l ike the members of the committee

to take a look at  the Cr imes Code.  I f  an employer  doesn ' t

al low an employee to attend court for a criminal

proceeding,  that rs  a cr ime.  f t 's  a  sunmary of fense.  And

crj-minal proceedings often drag out a lot more than PFA

proceedj -ngs.  Usual ly  i t rs  a  temporary,  you go to  cour t  for

your temporary, you go to court for your permanent, there

may be a hear ing,  there may not .  I t 's  not  the t lpe of

l i t igat ion that  goes on and 'on and on l ike a cr iminal  case
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does, and that works. I  mean, f have called employers for

v ic t ims when people are te l l ing me that  they don ' t  want  to

come to cour t  because the i r  employer  wonr t  le t ' them.

Somet imes they ' re  ty ing to  me,  they just  donr t  want  to  come

to cour t ,  but  somet imes i t 's  t rue.  Somet imes the i r

employer  is  rea l ly  te l l ing them that ,  and somet imes a ca l l

from the chief of the Family Violence and Sexual Assault

Uni t  a t  the DA's of f ice shakes th ings loose a l i t t Ie  b i t .

So that  g ives us a too l  as prosecutors in  cr iminal  cases,

and I think i t  would give vict ims and vict im advocates the

same type of  too l  in  protect ion f rom abuse l i t igat ion.

Tha t r s  a l l  I  have  to  say .  I ' d  be  happy  to

answer any quest ions.  Werre very busy in  Phi ladelphia,

wetve got  a  lo t  o f  cases.  We have L9 at torneys in  our  un i t

work ing on rape,  ch i ld  abuse,  and domest ic  v io lence cases,

fe lony domest ic  v io lence cases.  We have another  3 in  our

municipal court unit who are just doing our prel iminary

hear ings and misdemeanor  t r ia ls ,  and we' re bust .  We have

about 125 criminal cases every week coming into the system

of  domest ic  v io lence.  We donr t  have i t  broken down by how

Tany of those are contempt and how many are just domestic

violence crimes without contempt, but as I said, what you

do in  Harr isburg real ly  a f fects  us in  Phi ladelphia to  a

g rea t  ex ten t .

CIIAIRIIAN Of BRIEN: Chris, let me thank you for

,o
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your  test imony,  and i f  I  can make one suggest ion,  Ie t  lose

a l i t t Ie .  Show some passion on th is  issue.

(Laughter .  )

CHAIRMAN OTBRIEN: And I would also l ike to

thank you for shedding some l ight on those perpetrators in

those four surrounding counties that are spi l l ing over into

the sanctuary that we know as Philadelphia

(Laughter .  )

CHAIRMAN OTBRIEN: I would also l ike to

recognize that Representative l tcNaugnton has joined us at

the hear ing.

Do we have any questions?

REPRESENTATIVE TRUE: I just have one.

CHAIRMAN OTBRIEN: Representative True.

REPRESENTATIVE TRUE: Thank YOU, Mr. Chairman-

. Did you say that you only have one shelter in

Phi ladelphia?

MR. MALLIOS: Yes. We have one domestic

v io lence shel ter .  We have a couple other  homeless

shel ters ,  but ,  Y€sr  we only  have one,  i t rs  run by Women

Against Abuse

REPRESENTATIVE TRUE: How large is i t?

MR.  MALL IOS:  f  t h ink  i t ' s  abou t  50  beds .  I t ' s

ter r ibLe.  And werre t ry ing to  get  money,  I rm a member of

the Marr iage Domest ic  Vio lence Task Force,  and that 's  one
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o f  t he  i ssues  tha t  we f re  dea l i ng  w i th ,  bu t  i t ' s  ha rd  to  ge t

i n to  tha t  she l te r ,  and  i t r s  ha rd  to  s tay  i n -  I t r s  rea l l y

just  for  emergencies,  i t 's  emergency t rans i t ional  housing

to get  someone where they can l ive safe ly .  And a lo t  o f

these people are to ld  that  your  best  shot ,  because there

arenr t  enough shel ters ,  is  just  to  leave Phi ladelphia,  take

your  ch i ld  and. Ieave,  leave your  job,  and i t  just  shouldnr t

be that  way.  I  don ' t  know what  we can do,  and I  donf t  know

what Harrisburg can do to help us. I  donrt know whether

i t ' s  a  l oca l  i ssue  o r  S ta te  i ssue ,  bu t  I  t h ink  i t  r ea l l y

needs work

REPRESENTATIVE TRUE: I can think of two very

top h igh rank ing pol i t ica l  people in  the State f rom

Philadelphia that perhaps would he1p. You might want to 90

v i s i t .  And  they r re  no t  a t  t h i s  t ab le .  t n . t ' "  j us t  a

sugges t i on .

MR. I {ALLIOS: No'  we have problems,  and that 's

one of  the issues that  our  task force is  work ing on.  
,

REPRESENTATIVE TRUE: You might try that'

MR. I, , IALLIOS: ThANK YOU.

CHAIRMAN OTBRIEN: Mike SwoYer.

MR. SWOYER: Are you famil iar with some of the

State and Federal funding streams that are available for

v ic t ims serv ices?

MR. I , IA IL IOS:  Yes .
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MR. S$IOYER: Such as the RSA funds and was the

ol-d State grant funds for vict im services. Do you know

whether or not any of those funds are permitted to be used

to do things Like change locks? I know that there are

funds,  I  donr t  th ink i t rs  through cr ime comp,  I  th ink i t rs

through the Rights to Services Act.

MR. MATLIOS: Mike, I donrt know. I know that

our  of f ice has a person that  works on grants  a lmost

fulI-t ime. The police department d.oes, the Women Against

Abuse Legal  Center  does.  AI I  the agencies that  we work

with are al l  out there scrambling, but everyone is

scrambling for every dime they can get their hands on.

Therers just  not  enough money out  there to  hetp people wi th

this problem. And part of i t  may just be the old ingrained

att i tudes of why is she staying? Instead of saying why is

he abusing and what can we do to help her, there are st i l l

a  lo t  o f  people,  that  just  l ike those detect ives that  a l l

ra ised the i r  hands.

and therers someth ing e lse I  want  to  point  -

out ,  i t fs  not  in  response to your  quest ion,  some of  the

people that we see j-n domestic violence court are very

violent, dangerous criminals that are out on the street

se l l ing drugs,  theyt re commit t ing other  t lpes of  v io lent

cr imes,  and theyrre cornmi t t ing v io lent .s t reet  cr imes,  and

then they ' re  carry ing on the i r  l i fe  of  v io lence in to the i r
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own homes too.  So th is  is  not  just  people whose only  cr ime

is  domest ic  v io lence.  We see some very,  very dangerous

criminal-s coming through those domesti-c violence

cour t rooms.  And our  agencies that  werre work ing wi th  are

having a very hard t ime with funding to f i l l  the needs. I

donr t  know i f  theyrre look ing at  the funds that  you

ment ioned.  I  can look in to i t  when I  get  back.

MR. SWOYER: I would suggest that you do,

because I know, just for the benefit  of the members of the

committee, there are State funds available for which that

is  a  permi t ted use.  I rm not  profess ing or  conrment ing as to

the adequacy of that funding, but there are funding streams

to set up programs l ike you're talking about which are

occurring in New York which may be something the committee

may be in terested in  look ing at .

CHAIRMAN OTBRIEN: Thank you very much.

MR. MALLIOS: Thank you.

CHAIRMAN OfBRIEN: Thank Your Christopher.

At this t ime, f would just i . ike to reshuff l-e the

deck a l i t tLe b i t  and ask some of  the test i f iers  to  re jo in

us at the table for an informal discussion. So I would ask

Amy Sousa,  Susan Evans,  L ieutenant  Scot t ,  Chr is  Ma1l ios,

anyone else. And I would l ike to also ask ,fames Hazen, the

Execut ive Di rector  o f  the Pennsylwania Sher i f f rs

Association, to come forward and part icipate, and .Iack
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Lo tw ick r 'who  i s  t he  she r i f f

forward

from Dauphin County, to come

What we really wanted to do is

Representat ive Weberf  s  f i rearm prov is ions

mechanics of this legislat ion and get your

you th ink th is  leg is la t ion is  appropr ia te

ta lk  about

and a lso the

input on whether

and whether i t

w i l l  wo rk .

MR. SWOYER: In  the past  where werve held sor t

of  panel  t lpe d iscuss ions,  some of  the most  va luable

information comes from us sitt ing and observing you talking

amongst yourselves. As the Chairman indicated, some of the

prov is ions about  the i r  ab i l i ty  to  own,  possess,  and reta in

firearms and those groups and their issues balance against

the needs of vict ims, and at the Same time the needs of law

enforcement and their need to have the tools necessary to

enforce cour t  ordersr  and there has been an ef for t  to

address those issues in  th is  leg is la t ion,  speci f ica l ly  in

House Bil l  2403 and the amendment that was circulated here

this morning: *O if  we could just hear your thoughts or

comments as to what that is, because agaj-n, I  bel ieve that

notice has gone out that the committee would l ike to try to

address th is  leg is la t ion as ear ly  as next  week,  and,  to  the

extent  that  there needs to  be some recraf t ing,  I rm not

suggest ing that  there needs to  be,  but  i f  there needs to  be

recraf t ing,  now is  the t ime
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MR. IIAZEN: Mr. Chairman, I am .f im Hazen from

the  Sher i f f r s  Assoc ia t i on .  I  even  p reda te  J im  Sco t t .  I tm

in my 36th year, even though Itm no longer with the State

Police. What has happened in the span of t ime that .f im

talked about is l ight years from when we came on in

pol ic ing Pennsylvania.  The ef for ts  of  the commit tee in  the

past and work with your staff,  the members of the

commit tee,  in  draf t ingr  th is  leg is la t ion is  outs tanding.  r

d id  s ix  years as leg is la t ive l ia ison f rom the State Pol ice,

so f rom the Ia te r?Os to the mid- t8Os,  I  was doing and

watching and attendinq the ,Judiciary Committee meetings.

We are l ight  years ahead of  what  we were '  and that fs  a

commendation to the members of ' the General Assembly and the

Governors that have signed the legislat ion. It  is much

bet ter .  Is  there room for  improvement? Of  course.

The sher i f fs  o f  Pennsylvania,  the reason we

didn ' t  test i fy  is ,  par t  o f  what  Mike was a l lud ing to .  I

have sherif fs, of course ,fack Lotwick here from Dauphin

County,  the sher i f f  o f  our  county,  f  donr t  want  to  speak

for him, but the sherif fs are divided on the issue of the

second amendment as well,  and thatts one of the reasons we

didnr t  formal ly  test i fy .  The issue of  re l j -nquishment t

whether  i t 's  in  24 hours,  sbme of  my sher i f fs  th ink i t

shouLd be done immediately upon the issuance of an order

that f irearms and other weapons should. be confiscated. So
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there is  d ivers i ty .

The main thing though and what I think is so

impor tant ,  regard less of  what  the i r  personal  fee l ings are,

th is  leg is la t ion -  good,  bad,  or  o therwise -  is  g iv ing

di rect ion not  on ly  to  the sher i f fs ,  Iaw enforcement ,  but

what  we have seen the cour ts ,  because,  and Mike,  there are

what ,  59 jud ic ia l  d is t r ic ts  in  Pennsylvania.  Whi le  there 's

not  59 d i f ferent  op in ions,  there is  a  great  deal  o f

d i f ferences in  how these issues are handled at  the cour t

level  as wel I .  The sher i f fs  o f  Pennsylvania are happy that

werre going to  be par tner ing wi th  and inc luded in  the

legis la t ion so i t  c lear ly  def ines what  the i r  ro le  is  in

regard to  T i t1e 23,  par t icu lar ly  in  regard to  Protect ion

From Abuse Act.

The amendment 
'that 

we got today, which was

introduced or soon wil l  be introduced, we have talked

about ,  and I  th ink that  that 's  probabty adding a cr ime-

helps. Not just the contemptT but actually having a

misdemeanor  for  law enforcement .  Whi le  I  canr t  speak for

pol ice and anymore than State Pol ice,  i t  does af ford 1aw

enforcement another tool when they run into these issues,

especia l ly  on re l inquishment  of  f i rearms.  So werre happy

to be formal ly  jo in ing,  in  many of  the count j .es we' re

in formal ly  involved in  these processes of  course,  now werre

very much involved on issues going out and serving the
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order. And frankly, I  think everyone knows when a police

of f icer ,  Iaw enfogcement  of f icer ,  deputy sher i f f  goes to  a

house,  very dangerous,  and especia l ly ,  and that rs  why f

ment ioned personal ly  more so than organizat ionat ly  as far

as the organizat ion,  ta lk ing to  the issue of  the 24 hours.

f  leave that  up to  the leg is la ture.  But  th ings are so

volat i le  when a pol ice of f icer  or  a  deputy sher i f f  is

there.  And i f  the re l inquishment  is  wi th in  24 hours-

on the reverse side, and this is something I

donf t  be l ieve,  Mike,  werve ta lked about  at  our  in formal  as

well as formal meeting, but some of the sherif fs would

real ly  l ike to  see the abi l i ty  to  do a PICs check,  that rs

the Pennsylvania Instinct Check, before they give the guns

back .  So  tha t ' s  a  l i t t l e  b i t  o f  a  d i f f e rence .  F rank l y ,

some of them are doing it  now. Is that in?

MR. SWOYER: I  be l ieve i t fs  addressed in  the

leg i s la t i on .

MR.  HAZEN:  Good .  I f  i t r s  no t ,  p lease ,  Dave ,

Mike,  make sure i t  is .  As you know, those l icenses are now

issued for  f ive years and th ings can 'happen in  that  f ive

years,  in  addi t ion to  PFAs.  So Pennsylvania Instant  Check,

the sherif fs would be much more comfortabfe i f  they had an

abil i ty to do thbse checks before they give the guns ?nd

f i rea rms  back .  So  i f  i t f s  no t ,  p lease ,  i f  i t  wou ld  be

inc luded.
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Werre very happy that  werre work ing wi th  our

assocj-ates, Iaw enforcement, and frankly, you guys are

doing a tremendous job and werre glad to be partnered with

yoUr staff of the committee as well aS the members, for the

sher i f fs  in  Peinnsy lvania are very in terested in  th is

leg i s la t i on .

CHAIRMAN OTBRfEN: Sheriff  Lotwick, do you have

anything to add?

SHERfFF LOTWICK: Yeah,  I  was rea11y surpr ised

to f ind out that we didnrt, throughout the Commonwealth,

take everybodyrs guns. In Dauphin county, when we get an

order, i t  says al l  weapons. I have two box vaults in the

basement  f i l led r ight  now,  and I tm running out  o f  space,

with crossbows' swords, daggers, hunting guns, and

handguns.  And I  was reaI ly  surpr ised to  see that  i t rs

being addressed right that everybody is going to be working

uniformly on this

The only  issue I  th ink that  has me a l i t t le

nervous is that with state Police and with the l0cal

pol i te ,  that  theyrre going to  t ry  to  make th is  law a

sher i f f rs  law,  where theyrre going to  t ry  to  say anyth ing

wi th domest ic  v io lence,  anyth ing wi th  conf iscat ion,  that rs

not  our  job,  that rs  the sher i f f 's  job,  and we have to  be

very carefu l  to  make sure that  the leg is la t ion does inc lude

loca l  and  S ta te  Po1 ice  o f f i ce rs .
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CHAIRMAN OTBRIEN: I  th ink we' l l  ca l l  i t  Payne-

Weber, or something l ike that

(Laughter .  )

SHERIFF LOTWICK: Thatrs  a l l  I  have to  sdYr and

I  was a State Trooper  for  23 years before I  became a

sheriff ,  and f know werve cl imbed huge hi l ls and you need

to do i t .  I  work very c losely  wi th  our  v i .c t im wi tness

program, as a matter of fact, we just got a grant where two

of my deputies wil l  be assigned f ' l r l l - t ime to vict im

wi tnesses to  handle PFAs.  So wetre tg ty  concerned in

Dauphin County, and I want to thank you very much for

address ing these issues

MR. SWOYER: I f  I  could just  d i rect  your

at tent ion,  page 17r  l ines B through 10 of  House Bi l I  2403 I

believe addresses your concern in that i t  requires that the

return be in  accordance wi th  T i t1e 18,  Chapter  61.

MR. HAZEN: Michael, I  agree with you. I would

I ike to  See i - t  more speci f ic  because therets  Some quest ion

as to  whether  or  not  the sher i f fs  are a l lowed to use the

PICs check on the re l inquishment .  So I rm saying I  would

l ike that .  Even though i t  says,  I  would l ike to  see that

very speci f ica l ly  added.  Al l  i t  is  is  just  the same way as

most  of  you know, when a sher i f f  issues a l icense to  carry t

they do a PICs.check.  Same token,  when the gun is

returned,  theyt re author ized so there is  absolute ly  no

'
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ques t i on  abou t  i t .  Tha t t s  wha t  I 'm  ask ing .  I  ac tua l l y  had

that page underl j-ned.

MR. SV{OYER: All  r ight. And then just for the

benef i t  o f  everyone,  some of  the sher i f fs ,  when we f i rs t

s tar ted meet ing,  some of  the issues ra ised by the sher i f fs

were the issue that was already al luded to, when the order

says al l  weapons, what does that mean, what do you do, how

do you get them, how do you know when you got them all?

There are prov is ions in  the leg is la t ion as I  read i t  to

give some direction to the board to specify what weapons

theyrre ta lk ing about .

MR. HAZEN: Thatrs  what  I  meant  when I  sa id th is

real ly  does help.  When they ' re  out  there and i t  says

"aflr " the question you and I have talked about many t imes

sti l l  some of the courts view the PFA order as grounds to

go in and actually search for weapons. other counties

bel ieve s t i l l  is  that  in  order  to  do that ,  you need to have

a search warrant .  So that  issue is  s t i l t  not  resolved.

MR. SWOYER: But as I understand this

leg is la t ion in  that  the judge would.  speci fy  or  the judge

would speci fy  a l l  f i rearms,  for  instance,  and you would

have reason to bel ieve that  i t  hasnr t  happened,  wi th  the

Ti t le  L8 prov is ions,  that  would ent i t le  you to  get  a  search

warrant to get any weapons that were not turned over.

MR. I IAZEN: Thatrs  the other  reason that  we
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would l ike the crime, becauie that gives you something more

than th is .  That  i f  you have reasonable probable cause,

that  then a pol ice of f icer ,  a  deputy sher i f f ,  whoeverr '  i f

based on probable cause can get the search warant,

actual ly  go in  and search.  Now in  some count ies,  the

judges are so speci f ic  in  the i r  PFAs that  our  sher i f fs  are

confident that based on the PFA they in fact do that.

SWOYER: And that may well be the case.

'  MR. HAZEN: So againr w€ need to bring al- l  of

th is  so that  i t 's ,  and I  know we' l l  never  have uni formi ty

in the Commonwealth, Irm well aware of that from different

j obs  f  ' ve  had .

REPRESENTATIVE TRUE: SMATt, MAN.

MR. I IAZEN: But  th is  cer ta in ly  hetps.  I t  rea l1y

moves it  forward.

MR. SWOYER: another issue that the sherif fs

ra ised had to do wi th  s torage fees,  costs

MR. HAZEN: I think you've done a pretty good

job on that, except for the ones that want you to sdY,

we I I ,  i t r s  a  do l l a r  a  day  o r  i t r s  $Z  a  day ,  and  I  won f t

even go near  that .  I t fs  what  they bel ieve is  reasonable to

maintain any of the things that are taken so that they do

not ,  what ,  theyrre in  the same condi t ion when they ' re

returned as when theyt re taken.  I  th ink youtve addressed

that ,  o ther  than wi th  the speci f ic i ty  that  some of  my
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peopl-e want which none of us could ever come up with. I

mean, should a gun be cleaned in ,fack Lotwickr s dingy

basement twice a week, and in the prist ine new York County

Criminal Justj-ce Center that i trs once every month? I

mean, come onr common sense prevails so that the guns,

whatever, the implements are returned in the Sane condit ion

that  they were taken.  So I  th ink,  MichaeL,  wefve done

tha t .

CHAfRMAN OTBRIEN: Representative McNaughton.

REPRESENTATIVE McNAUGHTON: Thatrs a great lead

into one of  my quest ions.  I f  someone has a co l l "ector ts

item firearm that has to be turned over and you damage that

in  t ransfer  or  in  s torage,  how do you compensate that

person for  the damage? Because you can take a pr ice less

weapon value wise and t ru ly  make i t  pr ice less.

". MR. HAZEN: AbsolutelY.

REPRESENTATIVE McNAUGHTONj Okay, so how do you

prevent that from occurring? And do you carry insurance

that on these f irearms would be my second question. And my

third question would be is that one of the costs that

yourre going to associate to the defendant when he comes up

to pick up his weapons at the end, should you have to carry

insurance on the f irearms? Because that could be a huge

dollar amount.

MR. HAZEN: I bel ieve the answer to the f irst
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question is that 's provided for now in the Uniform Firearms

Act .  I f  a  weapon is  se ized under  cr iminal  prov is ions of

the Uni form Fi rearms Act ,  i t ts  the responsib i l i ty  for  us to

maintain in the condit ion i t  was taken.

sure.

and,/or

don r  t

Now, your  second or  th i rd ,  insurance,  r rm not

Other than the counties would probably be sued

the sherif f ,  deep pocket, wherever that would go.

know.

REPRESENTATIVE McNAUGHTON: And how do you

prevent potential damage, since you have two vaults f i l led

with various kinds of weaponry and somebody adds something

to that vauIt, do you keep them alt separate in their own

protect ion? Do you know what  f  mean? Because yourre going

to be confiscating potential ly very' very, very valuable

firearms

MR. HAZEN: I know that we, Representative

McNaughton, had that at the State Police in our evidence

room, that  very issue,  and again,  the 67 sher i f fs  I rm

wi l l ing to  bet  your  there bre probably  40 d i f ferent  ways of

do ing  i t .

' REPRESENTATI\IE McNAUGHTON: f guess my other

question, Mr. Chairman, i f  I  can have one more, i t  says you

have . to  re l i nqu i sh  a l l  f i r ea rms ,  and  tha t ' s  on  page  !2 ,  i t

says any other weapons or anmunit ion threatened to be used.

So potential ly a gentleman or a woman could have a crossbow
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that has not been used or threatened to be used and that

would remain in  that  home because that rs  not  necessar i ly

considered a f irearm, or you could. have a long bow, which

is not a f irearm, which also would remain in the home and

would not  fa l1  under . the prov is ions of  th is  act .  So i f  you

want  to  t ru ly  protect  someone to be a l l  inc lus ive,  or  i .e .

a knife, you. say you have sabers or whatever the case may

be,  they seem to fa l l  outs ide of  the language of  th is  b i l l .

So my question is, what do you do in those instances?

CHAIRMAN O|BRIEN: I think at this point under

the leg is la t ion i t 's  up to  the d iscret ion of  the judge,  but

I know Amy would have a conment on that.

REPRESENTATIVE MCNAUGHTON: BUI hOW WOUId thc

judqe know?

MS. SOUSA: You can teIl  by me jumping out of my

cha l r .

REPRESENTATIVE McNAUGHTON: I saw you fidgeting

a  I i t t l e

MS. SOUSA: Thank 'you for  br ing ing i t  up,

Representative McNaughton. I think the last t ime we talked

we had included al l  weapons in addit ion to f irearmsr so

things l ike crossbows, sabers, nunchuks, any weapon that

you can imagine would have been included, and that was in

our id.ea] world.. What we then learned was that what could

be used as a weaponr  couLd be def ined as a weapon,  could be
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someth ing as s imple as a shoe or  a basebal l  bat  or  a  s teak

kni fe .  Because i f  we sa id a l l  weapons,  we were get t ing

sucked into taking anything sharp out of the house.

REPRESENTATIVE McNAUGHTON: You could go for a

whip, a rope, anything

MS. SOUSA: Right .  And so we real ly  s t ruggled

with trying to f igure out how do you define "weapon, " how

do you get around that. So if  the vict im is sent home

afraid of that crossbow, i f  in any way you can make that

nexus,  then absolute ly  i t  should be taken.  But  we don' t

want  to  take a l l  the s teak kn ives out  o f  the house e i ther .

REPRESENTATIVE McNAUGHTON: Then that gentleman

or woman who rel inguishes the f irearm sti l l  has the abil i ty

to  go  pu rchase .a  c rossbow o r  a  l ong  bow.

MS. SOUSA: Right ,  and that ts  the other  th ing.

The person st i l l  has the abi l i ty  to  purchase other  weapons '

ammuni t ion, ,because therefs  no l icensing.  I f  you want  to

buy 14 boxes of ammo, you can do that and the cops are

never going to f ind out. And so trying to make a law that

is  based on common Sense,  as Chr is  sa id,  we were real ly

t ry ing to  f igure out  how we can best 'protect ,  wi th in  the

confines of the law, and this is what we achieved.

Even if  you take al-I of my crossbows, my

nunchuks, everything, I could st i l l  use the trash can to be

a weapon.  We're not  go ing to  save every v ic t im,
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unfortunately, but we can do the best

conmon sense approach.

that we can using

REPRESENTATIVE McNAUGHTON: Thank Your Mr.

Chairman.

CHAIRMAN OTBRIEN: Thank you.

MS. SOUSA: I  donf  t  th ink i t f  s  a  shock,  but  the

Coalit ion absolutely supports the amendments. I  think as

Mr.  Hazen poin iea out ,  r ight  now when youfre ta lk ing about .

re l inquishment  of  f i rearms,  therers confus ion as to  whether

that rs  conf iscat ion,  re l inquishment .  What  does the sher i f f

do? What  does the pol ice of f icer  do? This  both,  2403 and

the proposed amendment ,  rea l ly  make i t  c lear  whatrs

supposed to be done. Whether or not we could do more or

bet ter ,  I  th ink that  remains to  be seen,  but  the c lar i ty  is

whatrs  rea l ly  impor tant  r ight  now.  Twenty- four  hours '  i t 's

a set  t imeframe.  We donr t  have that  r ight  now.  So i t

could be the 60-day t j -meframe,  i t  could be 10 minutes.

And, boy, would I love to see that 10 minutes, but the

pract ica l  rea l i ty ,  as Mike has convinced me,  is  that  you

cant t  do 10 rn inutes for  everyone.  What  i f  my gun is  a two

hoursr  dr ive away? We need to be pract ica] ,  use a common

sense approach whi l -e  protect ing c i t izens.  So 24 hours '

with some exceptions for the folks who have guns in Alaska'

was the common sense approach that we could f ind.

The amendments in terms of criminal prosecution.
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What  we have real ly  found is  that  bat terers wi l l  say,  weI I ,

f  have my gun, but f gave it  to Susan to hold, so I donrt

rea l ly  have i t  to  ho ld anymore.  But  the judge doesnr t  know

that  Susanrs going to  g ive i t  r ight  back to  me as soon as I

walk out that door. This extra amendment makes sure that I

am held responsible for that, and makes sure that Susan is

held responsible for that, for not fol lowing through with

protect ion of  a  v ic t im.  So i f  Susan doesn' t  r ight  away

cal l  the pol ice and say,  hey,  L is ten,  I  have th is  gunr  I

know that there's a PFA against Amy, and what do I do with

i t ,  Susan can be held accountable,  and f  th ink that rs

real ly  impor tant ,  because werre not  le t t ing bat terers g ive

thei r  guns to  the i r  brother ,  mothersr  s is ters ,  hunt ing

buddies.  And so we need to be real ly  c lear  about  what

rel inquishment really means, and the amendment and

Represen ta t i ve  Weber f s  b i l l  do  th i s .

MR. SWOYER: And then just another point of

c lar i ty ,  that  the leg is la t ion a lso then prov ides for  that

person who has rel inguished their f irearm to immediately'

pet i t ion the cour t  for  sa le or  t ransfer .  The amendment

also provides an alternatj-ve for delivering to the sherif f

to  avoid, . i f  they know that ts  the i r  in tent r  to  avoid hav ing

to go through the court process to reLinguish the f irearms.

MS. SOUSA: And we talked about init ial ly you

opened up your comments, ME. Chairman, with some second
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amendment issues, and I understand the importance. But

always refer back to a statement made by Walme LaPierre of

the NRA. The NRA, at ' Ieast  accord ing to  Mr.  LaPierre '

supports lawful g:un users, lawful ly used guni in the hands

of  c i t izens.  So i f  you are a domest ic  abuser ,  i f  you are

raping, i f  you are beating, you are not a lawful qun user.

You should not.be a lawful gun user in the Commonwealth.

These th ings are cr imes.  Whether  or  not  theyt re being

prosecut€d, they are crimes, and you should not have access

to those as weapons.  And I  donr t  th ink i t ts  a  conf l ic t

wi th  the Second Amendment ,  I  dont t  th ink i t 's  a  conf l ic t

with Mr. LaPj-erref s statement to take quns away from

batterers. O:tU lawfuI cit izens have the right to have

guns

CHAIRMAN OTBRIEN: Representative True.

REPRESENTATIVE TRUE: Thank you, Mr. Chairman-

I tm just  cur ious,  s ince I  come f rom an area

where you just have to have several guns in your house,

people are very passionate about them, so how do you think

the react ion wi l - I  be for  that  24 hours? I  understand the

need.  for  that  24 hours,  but  wi l l  that  escalate th ings more?

I  mean,  you know, i f  someone is  to ld ,  okay,  werre goinq to

take your guns, I mean, people get very disturbed about

that ,  and theyrre a l ready d is turbed to  begin wi th ,  theyf re

al ready breaking the Iaw,  so what  is  the r isk?



B1

1

2

3

4

5

6

7

I

9

10

11

t2

13

14

15

16

t7

18

19

20

2L

22

23

24

25

MS.  SOUSA:  I t  i s  a  huge  r i sk . ft  can be a huge

r i sk .

REPRESENTATIVE TRUE: Okay.

MS. SOUSA: And here was the thought process in.

terms of  th ink ing th is  through.  The b i l l  as i t rs  draf ted

right now does not say that aII weapons must be removed,

al l  f irearms must be removed. What i t  says is that a judge

has the discretion to order that al l  weapons be removed,

al l  f irearms be removed. So if  I  as a battered woman go

into a cour t room and say,  I  don ' t  want  those weapons to  be

removed.  because I  know that  these are h is  pr ize possessions

and he wi l l  k i l l  me i f  you take those guns,  p lease don' t

take the guns, I want him to stay away from me, f want him

to stay away from my workplace, but the guns are f ine, I

have the abi l i ty ,  as the v ic t im,  as the p la in t i f f ,  to  go in

and ask for that. The judge then has the abil i ty to decj-d.e

whether  or  not  that 's  a  reasonable c la im.

So i f  the judge th inks that  i t 's  just  f ine that

the defendant  keeps h is  weapon,  then that 's  okay.  I f  the

judge then says I  s t i I l  th ink i t rs  a  r isk ,  the judge a lso

has the d iscret ion to  sdY,  r lor  I  reaI ly  th ink we need to

conf iscate these weapons and wr i te  i t  in to  the protect ion

order .  So there is  some f i -ex ib i l i ty  in  there,  and

basica l - Iy  upon exact ly  what  yourre say ing,  i t  could

escalate the v io tence
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' 
REPRESENTATIVE TRIIE: It goes back to the victim

knows the abuser  bet ter  than anybody e lse.

MS. SOUSA: Right. And the PFA itself may not

escalate the v io lence,  but  the removal  o f  guns may.

REPRESENTATIVE TRUE: And that t s .what I was

ge t t i ng  a t .

MS. EVANS: I  just  wanted to  say that  once

Commissioner Mil ler notif ies the prothonotaries and the

courts that theyrre working with PCAV to get an el-ectronic

t ransfer  and we get  in to 67 count ies,  inc lud ing

PhiladeLphia, with the protection from abuse databaser w€

have a vision and wetre putt ing the contempts on the

system, i t rs  not  a  cr iminal  h is tory ,  but  that rs  par t  o f  the

c iv i l  act ion,  that  wi th  the rnessaging system that rs  going

to not i fy  the CDC center  that  therets  a PFA in  p lace '  that

we could use that  messaging system, for  instance,  where the

24-hour  t ime per iod has passed,  i f  the sher i f f  says i t

d idnr t  happen,  that  wet l l  be able to  use the automated

system to move the information more guickly to get the

compla ints  processed more guick ly  so that  those that

havenr t  compl ied wi th  the orders can get  processed more

quick ly .  A lo t  o f  th ings have to  fa l l  in to  p lace to  get

that, but we have that in mind as an enhancement. In

Delaware they have something l ike that, when the guns

arenr t  re turned,  the pol ice are not i f ied and out  they can
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go to go get  the guns.  So we have a v is ion and werre

wai t ing for  the s teps to  get  in to p lace,  hnd the s tatute

wi l l  be a great  he lp towards that .

MR. SWOYER: And just to clarify, Federal law

prohibits anybody who has a val id protection order from

possessing a f i rearm, whether  or  not  that  order  ment ions a

f i rearm, j -snr t  that  t rue?

MS. SOUSA: That  is  absolute ly  correct .  There

is a difference between what Pennsylvania 1aw says and what

the Federal law says, and you have aptly described it .  The

only separate difference that I wanted to highlight is the

dat ing re la t ionship.  The dat ing re la t ionship that  we are

talking about adding to our PFA act would be covered. only

by the Pennsylvania f irearms provisions and would not be

covered by the Federal provj-si-ons.

MS. EVAIIS: i lust to clarJ-fy, Brady is a l i t t le

bit narrower in the relationship as i t  covers in

Pennsylvania. For example, brother and sister could get a

PFA against  each other .  Brady isnt t  a  prohib i tor  against

that .  I t fs  against  in t imate re la t ionships and parents and

chi ldrenr  so the i r  re la t ionships are covered a l i t t le

narrower than the Pennsylvania Law..

MR. I, IALLIOS: As you said, Mike' not

withstanding that language in the Federal law, we have seen

that  the U.S.  at torneys wi l l  not  prosecute a case for
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v ioLat ing Federa l  law i f  the State judge d id not

specif ical ly state in the order that the guns had to be

con f i sca ted .  So  i t r s  t he re ,  bu t  we  s t i l l  need  the  S ta te

cour t  judges.  I t rs  a  mat ter  o f  pract ica l i ty  the judge has

to order  i t  or  the Feds won' t  prosecute the case.

MR. HAZEN: And candidly, Chris, the Feds arenrt

prosecuting cases anyway

.MS. SOUSA: TheYtre absolute lY not

MR. MALLIOS: Then therers that .

CHAIRMAN OTBRIEN: Thank you for that

c lar i f icat ion

Any other  quest ions?

(No response.  )

CHAIRMAN OTBRIEN: Wel l ,  f i rs t ly ,  I td  l ike to

thank a l l  those who par t ic ipated.  Your  test imony today has

been one of  the best  in format ional  hear ings that  I rve

at tended in  a long t ime.  I t  cer ta in ly  br ings the urgency

of  the issue before us.  We have a lso announced that  i t rs

our  in tent ion to  move on th is  leg is la t ion quick ly .  So i f

those that have been asked for. comments, i f  they can

contact Mike Swoyer ASAP, that would help this process

s igni f icant ly .

I would l ike to thank mY co-chair,

Representative B1aum, for again presenting a nonpartj-san

approach to  these impor tant  issues,  and I td . I ike to  again
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recognize the Palme-Weber coal i t ion on these issues,  and

really impressed upon us the urgency to have this important

hear ing.  So I  wi l l  c lose th is  hear ing,  and thank you aI I .

MR. IIAZEN: Mr, Chairman' just again, thanks to

a I l  o f  you .

(Whereupon, the proceedings were concluded at

12 :  11  p .m .  )
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and. evidence are contained fulty and accurately in the
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