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CHAI RMAN EVANS: Good morning, everyone.

The hour of 9 o'clock having arrived, |
would Ii ke to convene the House Appropriations
Comm ttee.

We have the Secretary of the DEP before us
t hi s norning. Good norni ng, Madam Secretary.

SECRETARY McGl NTY: Good nmor ni ng,

M . Chai r man.

CHAI RMAN EVANS: As you know, the rules
basically are that we go right to questions rather
t han any type of prepared testinmony.

SECRETARY McGl NTY: Yes.

CHAI RMAN EVANS: | would like to start off
with the Governor's proposed budget relating to your
departnment and telling nme, you know, just tell us a
[ittle bit about in terms of his recommendati ons to
you in ternms of your departnment, the kinds of things
t hat you think you will be able to do in the year and
any ot her additional things.

Can you start off with that?

SECRETARY McGl NTY: Sur e.

Thank you, M. Chairman, and it's a pleasure
to have the opportunity to present the Governor's
budget to you. | appreciate your | eadership and the

members of the commttee for your interest in the
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Depart ment of Environmental Protection's worKk.

The budget we present for your consideration
is essentially a flat budget from | ast year's
fundi ng. Where you see differentials froml ast
year's funding, they primarily fall into the
foll owi ng categories.

First, you'll see increases in our major
line items. Those are nmostly reflective of cost
increases in salaries and benefits under the State
enpl oyment contract.

The ot her changes that are notable, M.

Chai rman, though, do go to some new initiatives or
reflect initiatives that the Legislature supported us
in | ast year. Let me start with that latter

cat egory.

The Legi sl ature supported us in the Bl ack
Fl'y and West Nile Virus Prograns in extending and
enhancing our funding there that enabled us to keep
current with our bills. What that then enabled us to
do is to renegotiate the service contracts we had in
t hose programs. And we achi eved appreci able savings
to the tune of $850, 000 specifically under the Bl ack
Fl'y Program and through some adm nistrative changes
we were able to save $500,000 in the West Nile Virus

Program
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The ot her major notable in our budget,

M. Chairman, is our New Start, and that is the
Governor's initiative to repair unsafe high-hazard
dams that are in the ownership of the Commonweal th
and to support municipalities to that end as well,
and the Governor's initiative to provide enhanced
fl ood protection in communities across the
Comonweal t h.

The flood protection initiative is $100
mllion, which enables us to triple our capital flood
protection projects and double the grants we provide
to municipalities for flood protection. And our dam
safety initiative is $37 mllion to upgrade
Commonweal t h-owned projects, as well as a new
program $6.6 mllion, to help municipalities to that
end as wel | .

And the | ast point on that, M. Chairmn,
then, as it is reflected in the budget and again

finally to highlight what's different in this budget,

you'll see two pieces.
One is a $1.25 mllion enhancement in our
environment al program managenment line item That's

for nine engineers to inplement the flood and dam
safety initiative. And an additional $3 mllion in

our 391 grants and subsidies program and that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

represents the doubling of the grants we offer
muni ci palities to shore up their flood protection
devi ces.

Thank you, M. Chairman.

CHAI RMAN EVANS: Can you talk a little bit
about the Governor's econom c stimulus program? You
tal ked about New Start. Can you in any specific way
tal k about what that will mean in terms of job
creation?

SECRETARY McGl NTY: | can indeed, in two
ways.

One, in ternms of the opportunities that are
i nvol ved, these are capital projects. They are steel
in the ground, bricks and nmortar. They are
construction jobs related on both the fl ood
protection as well as the dam safety side.

But I will underscore for your
consi deration, because you will hear from | ocal
governnments and your constituents on this as well,
some of these investments we have to make because the
rules at the Federal |evel are changing, and if we
want to keep flood insurance rates and prem uns down
in the Cormonweal th, we have to neet new standards
for the integrity of flood protection measures.

If we don't meet the standards, our
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communities will be considered under Federal law to
have no flood protection, and therefore, the cost of
living and doi ng business in those communities will
go up because their flood insurance premums will be
hi gher from that perspective.

CHAI RMAN EVANS: Thank you, Madam Secretary.

SECRETARY McGl NTY: Certainly.

CHAI RMAN EVANS: " m want to go to
Representative Ron Ml er.

REPRESENTATI VE M LLER: Thank you
M. Chairman.

Good norni ng, Madam Secretary.

SECRETARY McGl NTY: Good nmor ni ng.

REPRESENTATI VE M LLER: l'd i ke to focus a
little bit on alternative energy, but not quite in
the way you m ght expect.

SECRETARY McGl NTY: Okay.

REPRESENTATI VE M LLER: The | ocal soil and
wat er conservation district assistance appropriation
decreases by $500, 000. | have a concern with that.
The Adm nistration is pushing alternative energy.
We're | ooking at biodiesel, ethanol.

The conservation districts expect that this
is going to leave a lot of land that has been idol

for agriculture production to be put back into
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production. They have maj or concerns as regards the
Chesapeake Bay and that initiative. How do you
justify this decrease with their concerns?

SECRETARY McGl NTY: Actual ly,
Representative, our proposed funding is flat from
| ast year. The $500, 000 represents the additional
doll ars the Legislature had provided to the
conservation districts. But the $3.1 mllion is what
we asked for |ast year, and in fact for the last 3 or
4 years running.

REPRESENTATI VE M LLER: So your contention
is that that $500, 000 was not necessary?

SECRETARY Mc Gl NTY: Well, actually | think
t hat the conservation districts do amazi ng worKk,
essential work, for the Commonweal th. And while we
all need additional resources -- and |I'm sure the
conservation districts could very capably invest
addi tional resources -- the $3.1 mllion is what our
budget could carry.

REPRESENTATI VE M LLER: Well, | would ask
t hat you take a new | ook at that, especially in |ight
of the Chesapeake Bay issues and everything el se
t here.

' malso | ooking at an article that appeared

just | ast week: "Loss of wind causes Texas power
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grid emergency."” Are you famliar with ERCOT, which
is their equivalent of PJM and what they were forced
to do, because they had a significant | oad being
supplied by wind for their electric grid and
basically the wi nd stopped bl ow ng.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE M LLER: Coul d that happen in
Pennsyl vania where we get these rolling blackouts,
br ownout s?

SECRETARY McGl NTY: PIMis very much
i nvolved in the devel opment of planning of the use of
our renewabl e energy resources, including w nd, and
t hey do have various formulas that inform where they
believe a wind resource enhances the reliability and
the service provided by the grid. And they will step
inif they think in any given area there would be an
over abundance of any particul ar energy source,
because no energy source, including wind, is on line
100 percent of the time.

|f you've seen the PJM command center, it is
a very sophisticated, almst Starship Enterprise-type
of capability where they are able to dispatch various
energy resources depending on price and demand. And
t hey are very much involved, as | say, in our

depl oyment of various resources, including wi nd, and
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do not believe that we have a reliability issue with
the wind we're depl oyi ng.

In fact, to the contrary. The reliability
issue comes with the fact that we now have demand for
energy outstripping what we have seen in increased
energy-generating capability across the PJM system

REPRESENTATI VE M LLER: Well, as you know, |
have a maj or concern that pricing is not being done
appropriately, because there is a backup requirenent
when you rely on energy sources that are not
predictable.

SECRETARY Mc Gl NTY: Sur e.

REPRESENTATI VE M LLER: And certainly solar
and wi nd probably carry a premumthat is not being
reflected in the pricing to the people that opt to
purchase those.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE M LLER: It's not that |
don't support those forms of energy; | just have
concerns about reliability and making sure that we
protect the customers in Pennsylvani a.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE M LLER: One | ast question.

Coul d you please explain the resources,

financial and personnel, devoted to biosolids
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management in the Commonweal th of Pennsyl vani a?

SECRETARY McGI NTY: Yes. We do have a staff
t hat focuses on the biosolids issue. | woul d have to
report back for the record the exact nunber of staff
t hat we do have overseeing that work

But they have a variety of responsibilities,
i ncluding setting and then reviewi ng and updating the
standards that govern the use of biosolids, and that
has two aspects: the biological parameters of what
can or cannot be in the biosolids; and the second is
a series of best-managenment practices that govern
what types of |ands on which the biosolids can be
used, the slopes, the conditions, the weather
conditions, related to that application.

There also are a nunber of conservation
districts that oversee the biosolids programin the
field, if you will. So it's a combination of those
two sets of organizations that are involved in
bi osolids -- oversight and managenent.

REPRESENTATI VE M LLER: How do we conpare to
other States with what we're doing?

SECRETARY McGI NTY: Well, in terms of the
overall statistics, biosolids are wi dely and
abundantly used and are not landfilled in nost parts

of the country. So up to 50 percent of the biosolids
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t hat are generated and treated in sewage treatnment
systems are either used for some type of energy
application and combustion or are used in | and
application. And | think that those are statistics
you would see in many parts, if not completely across
the country.

Our standards for the use of biosolids
ultimately are governed by Health and EPA standards,
so there should be sone consistency there across the
country as well

REPRESENTATI VE M LLER: Okay. Thank you,
Madam Secretary.

SECRETARY Mc Gl NTY: Thank you.

REPRESENTATI VE M LLER: Thank you
M. Chair man.

CHAI RMAN EVANS: Representative John Mers.

REPRESENTATI VE MYERS: Thank you,

M. Chair man.

Madam Secretary, good norning.

SECRETARY Mc Gl NTY: Good mor ni ng.

REPRESENTATI VE MYERS: How are you?

SECRETARY McGI NTY: Very well. Thank you.
And yoursel f?

REPRESENTATI VE MYERS: | "' m okay.

SECRETARY McGl NTY: So far. Not jumping to
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any rash concl usi ons.

REPRESENTATI VE MYERS: Well, you know ne
being a city guy, you know, I'mtrying to understand
all this agriculture and stuff, you know?

SECRETARY Mc Gl NTY: Ri ght .

REPRESENTATI VE MYERS: Actually, | have a
coupl e of questions, but in your budget when you
t al ked about energy independence and then after that
you tal ked about fuel initiatives, | wanted to try to
tie the two of those together.

SECRETARY Mc Gl NTY: Okay.

REPRESENTATI VE MYERS: Are they tied
together? Let me ask that question.

SECRETARY McGl NTY: Yes, they are tied
together in two ways: first in terms of us making
and generating our own energy resources for
electricity and fuels; and second, in terms of
enabling energy to be affordable in the Commonweal t h.

We broke a record yesterday gl obally again
with oil going north of $104 a barrel. So these
initiatives are about keeping nmoney in
Pennsyl vani ans' pockets.

REPRESENTATI VE MYERS: Okay. Well, that's a
good segue.

VWhen | | ook at alternative fuels and | ook at
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some of the line items you have in here, |like the
greenhouses, venture capital---

SECRETARY McGI NTY: Ri ght .

REPRESENTATI VE MYERS: ---is there a |list of
energy crops that you're looking at? | mean, you
know, | keep hearing about, you know, wood chips and
swi t chgrass, hardwood, softwood. | mean, is there---

SECRETARY Mc Gl NTY: You're sounding like a
farmer nmore every m nute.

REPRESENTATI VE MYERS: | mean, is there a
list of ingredients that can be used as energy crops?

SECRETARY McGI NTY: Yes, indeed, and we'd be
happy to provide that to you.

REPRESENTATI VE MYERS: Okay.

The next issue that | have -- not an issue,
but a question. These various devel opmental itens
t hat you have here as we begin to create this new
i ndustry, have you been able to determne -- it's a
t wo- part questi on.

I n what region do what energy crops do best
as opposed to, say, in the southwest as opposed to
t he sout heast -- you know, switchgrass m ght grow in
t he sout hwest and not in the southeast. | mean, as
you begin to | ook at that, have you been able to

di scern what urban parts of Pennsylvania could be a
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part of this industry? What energy crops, if any,
could be produced in urban Pennsylvania |like through
hydroponics or something |like that---

SECRETARY McGl NTY: Sur e.

REPRESENTATI VE MYERS: ---as well as the
refining and processing? | mean, have you begun to
| ook at, you know, how we regionalize this production
of this new generation of energy?

SECRETARY McGl NTY: Yes. And the answer is
t hat Pennsylvania is, in every corner of the State, a
robust agricultural State. W are one of the | eading
producers of soy, for example. W' re a net exporter
of soy.

REPRESENTATI VE MYERS: Okay.

SECRETARY McGI NTY: We inport corn. On the
ot her hand, we grow a | ot of corn as well.

| n urban areas, there are all Kkinds of
resources that have tremendous energy value. So, for
exampl e, there is a conmpany that has been very
successful that we have funded in the heart of
Phi | adel phia that is called Fry-o-Diesel, and that
company basically is working with restaurants, taking
some of the most difficult-to-manage greases that are
produced in those restaurants.

It saves the restaurant money in having to
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di spose of those greases. They have cleaned it up,
and they have made a beautiful biodiesel product from
t hat resource.

And in fact there are several big recycling
conpani es, trash-recycling companies, in the
Phi | adel phia area that now are customers to
Fry-o-Di esel, and they are running their trash trucks
or are proposed to run their trash trucks on that
resource.

REPRESENTATI VE MYERS: Okay.

| just have another two-part question, M.
Chai rman, and then I'l|l be done.

When you mentioned corn and soy, that's kind
of old school as we speak today.

SECRETARY McGI NTY: That's true, in ternms of
the cellulosic fuel, sir

REPRESENTATI VE MYERS: Cellulosic; | mean,
that's kind of where |I'm going now. That's the new
gener ati on.

SECRETARY Mc Gl NTY: Ri ght .

REPRESENTATI VE MYERS: | mean, even if we
produce all the corn in America, it would only get us
to 15 percent of where we want to go, and we're going
to have to bridge that gap with cell ul ose.

So to the extent that you can, provide to
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the commttee these questions |I'm asking you about:
t he urbani zation of this; what this cellulosic

i ndustry is going to look |ike; to what extent can
urban Pennsyl vania as well as rural Pennsylvani a.

But | read something very interesting. How
do you convince a farmer not to grow tomatoes but to
grow swi tchgrass?

SECRETARY McGl NTY: Price, price, price.

The farmers will grow what's bringing in the best
price, right?

REPRESENTATI VE MYERS: Well, | just think
t hat we haven't gotten there with regards to that
whol e educati onal process around this.

SECRETARY McGl NTY: Absol utelvy.

REPRESENTATI VE MYERS: And | just need to
get some nore information. You can see I'ma little
hyped up about this.

| mean, | just think that this is a enmerging
i ndustry where not only can white-collar jobs be
created, blue-collar jobs, but also green-collar
j obs, which | see as a new market.

SECRETARY McGI NTY: That's exactly right.
Thank you, Representative. |'d be very, very happy
to work with you on that.

REPRESENTATI VE MYERS: Okay. Thank you very




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

19

much.

SECRETARY McGl NTY: Thanks.

REPRESENTATI VE MYERS: Thank you,
M. Chairman.

CHAI RMAN EVANS: Did you want to coment on
t hat ?

SECRETARY McGl NTY: Well, only to say that |
think that we have a happy situation in terms of
being able to get started today with corn-based
et hanol and then move into the cellulosic feedstocks
t hat you're pointing to, because something on the
order of 78 to 80 percent of the entire capital plant
and equi pment that you need for a corn-based ethanol
operation is the very same equi pment you would use
for cellul ose.

So while we are encouraging the devel opment
of these new resources, we can get started today.

CHAI RMAN EVANS: Thank you.

Representati ve David Reed.

REPRESENTATI VE REED: Thank you,

M. Chair man.

Good norni ng, Madam Secretary.

SECRETARY Mc Gl NTY: Good mor ni ng.

REPRESENTATI VE REED: Good to see you again

t hi s norning.
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SECRETARY McGl NTY: Thank you. You, too.

REPRESENTATI VE REED: | want to start out by
talking a little bit about mne reclamtion dollars
from the Federal governnent. lt's my understandi ng
with the reauthorization of the Federal programthat
the Commonwealth will see a number of funds come
avail abl e over the next several years for the
reclaimng of our m ne projects.

And to begin with, from what | understand,
your department has held a series of outreach
meetings across the Commonweal th to gather public
i nput on how those dollars should be used.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE REED: | s the department
currently preparing a report to the Legislature and
to the public in general in regard to those hearings?

SECRETARY McGI NTY: Two things are happening
now.

One of the recomendations in the hearings
was to have a nmore technically detailed set of focus
groups; and then second, to gather the nore
generalized comments. The report is being witten on
the generalized comments as we are now finalizing the
more detailed focus group sessions as well.

REPRESENTATI VE REED: Okay. So the focus
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group sessions have not begun yet?

SECRETARY McGl NTY: No, no, no; they are
underway as wel .

REPRESENTATI VE REED: Oh; okay.

SECRETARY McGl NTY: How many nmore of them we
have, I'm not quite sure, but | think we're pretty
much reaching the tail end of that. And | can tell
you that the draft of the nore generalized report is
nearly done, and | expect it for my own review within
t he next week.

REPRESENTATI VE REED: And when do you
anticipate that being avail able for the Legislature's
revi ew?

SECRETARY McGI NTY: Wthin the next several
weeks to a nonth.

REPRESENTATI VE REED: And when you have the
information fromthe focus groups, when do you
anticipate that final report com ng?

SECRETARY McGI NTY: | need to ask my staff
about that, because | haven't had nuch of a detail ed
briefing on that. But my guess is that the focus of
t hose focus groups, if you will, are detailed things
|i ke, are there advances in the design of passive
treatment systenms or active treatment systems that we

ought to be more heavily investing in or encouraging,
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t hose ki nds of analyses, and | haven't seen any of
t hat wor k product yet.

REPRESENTATI VE REED: Are you able at all at
this point to give us a general idea of sonme of the
trends that you found through those public hearings?

SECRETARY Mc Gl NTY: Yes, and | will tell you
t he biggest trend is the justifiable pride and
support that watershed groups have for the tremendous
wor k that they have done in partnering with the
Comonweal th in cleaning up abandoned m ne
di schar ges.

And the tough question will be, given that
in total the Commonwealth has $1.5 billion comng to
us, that number is derived just fromcleaning up the
surface, the | and-based abandoned m ne features. | t
didn't give us direct dollars for water, but the
Federal law, with our support, allows us to take up
to 30 percent of that $1.5 billion and dedicate it to
wat er reclamati on.

So the conversation that we will want to
have with the Legislature, as you examne this, is,
one, what percentage of the noney should go to water
as opposed to renmediating the unsafe features from
abandoned m ne workings; and the second is, is there

an investment vehicle we can think about creating so
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t hat whatever dollars go to water can be grow ng over
time to ensure perpetual mai ntenance and operation of
t hose abandoned m ne di scharge reclamati on systens?

REPRESENTATI VE REED: Okay. So then you are
taking into account the operation and mai ntenance
dollars of these systens? Because | know in my area,
t hat has been an area of great concern, to not put in
all these systens up front and then not to have the
dollars to maintain themin the years ahead.

SECRETARY McGl NTY: Exactly. And, you know,
we all love to go to the ribbon-cuttings of new
projects, but that water will turn orange inmediately
if the noney doesn't keep comng to keep the system
running. And to me, that's going to be one of the
most i mportant pieces of the equation for us to work
with all of you on in trying to fiXx.

REPRESENTATI VE REED: Are you aware of the
ti metable as of yet on when Pennsylvania will start
to draw down these funds from the Federal government?

SECRETARY McGI NTY: There is a tentative or
a timetable in theory, and that would be that this
year, again, we would get pretty much |evel funding
on the order of $27 mllion.

| think it's 2009-2010 when we can

antici pate seeing the first appreciable bum up of
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that into the $50 mllion-plus range and hopefully
see that |level for the balance of the time, and

i ncreasing, actually, over the 15 years that's
envisioned in the program

REPRESENTATI VE REED: Okay. Just one final
guestion on an unrel ated topic.

We've dealt with the issue of rate caps, the
caps com ng off of electricity prices in a number of
heari ngs- - -

SECRETARY McGl NTY: Yes.

REPRESENTATI VE REED: ---both Appropriations
hearings and a hearing with the Environnment al
Resources and Energy Commttee a couple of weeks ago.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE REED: There are proposals
out there in both the House and the Senate that would
extend rate caps for a nunmber of years.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE REED: My question to you is,
do you believe that is a good idea? And if not, what
steps do you believe that we need to take to help
medi ate that situation in the next few years?

SECRETARY Mc Gl NTY: Ri ght . | think that
Representative McCall has it right in his

| egi sl ation, and his |egislation, through a series of
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interventions, |like allowi ng |ong-term contracting,

l'i ke all owi ng and requiring,
of resources to be put toget
et cetera, is the right appr

rates over time, phasing in

actually, a portfolio
her to serve the public,
oach that will stabilize

rate increases.

But | appreciate that the clock ticks, and

all of you now are faced wt
time to put in place conplic

ensure agai nst rate shocks.

h a decreasing amount of

ated new policy levers to

So it has been the Governor's position that

t he best policy is a policy
a deregul ated market pl ace bu

there's no rate shock here i

t hat keeps us on track in
t enables a glide pass so

n a year and a hal f.

On the other hand, your options get |ess

attractive, not nmore, as the clock ticks, and it

takes time for the Legislature to act, for the PUC to

put i mplementing regul ati ons

in place, et cetera.

So | can imgine a day m ght come when you

woul d feel that that's your

only option, to give

everyone some additional breathing room But no, |

do not believe that that's t
REPRESENTATI VE REED:

much, Madam Secretary.
SECRETARY McGl NTY:

REPRESENTATI VE REED:

he preferred policy.

Okay. Thank you very

Thank you.

Thank you
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M. Chairman.

CHAI RMAN EVANS: Representative John
Si ptroth.

REPRESENTATI VE SI PTROTH: Thank you,

M. Chairman.

Good norni ng, Madam Secretary.

SECRETARY McGl NTY: Good mor ni ng.

REPRESENTATI VE SI PTROTH: Good to see you
agai n.

SECRETARY McGl NTY: Thank you.

REPRESENTATI VE SI PTROTH: First of all, a
little bit of praise and then a question.

M ke Bedrin in the northeast has been
extremely helpful in trying to nove sone of those
permts, so that |leads me into the question as to how
are we doing in the northeast region regarding the
significant backlog of permts that we saw | ast year
at this time?

SECRETARY McGI NTY: Well, Representative,
| et me thank you for your |eadership, and to state
more generally, the Representative and sonme of his
col | eagues from the northeast region have been very
concerned and worked with the department on our
construction-rel ated permts.

Federal | aw changed, which dramatically
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raised the difficulty of getting those permts. The
good news is, that was acconpani ed by a | ot of
economc growth in the region so we had a | ot of
construction applications.

W th your support, we have both changed the
permtting process, redeployed staff, and worked with
t he devel opers, so now they have a unique opportunity
to use a third-party permt reviewer. Add it all wup,
and we have cl eared out the backl og.

Everyone has received now a response to
t heir application, most of them approved, some of
t hem not, but everyone at | east has their answer.
There may be a few that are remaining back and forth,
but at | east no one is just not hearing from us.
There's no | onger a big pile or stack.

REPRESENTATI VE SI PTROTH: Okay. Thank you
on that question.

| would |ike to also thank Secretary Desnond
for his help with the energy initiatives, that we
have been movi ng sonme projects through our area.

SECRETARY McGl NTY: Good.

REPRESENTATI VE SI PTROTH: Let's talk a
[ittle bit about the flood mtigation.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE SI PTROTH: There's no
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guestion that | have in ny district a nunmber -- the
entire district basically lies along the Del awar e.
Those individuals are very, very concerned,
especially now with the New York DEP cl osing the
aqueduct, which would give relief into the Hudson.

What | egal action can the State of
Pennsyl vania do to try to force the New York DEP to
take into consideration the non-voids that are being
left in those reservoirs that would help reduce the
potential for flooding?

And secondly, in the budget, is there enough
money to possibly do the floodplain mapping so that,
you know, we have a true -- and | posed this question
to FEMA when they were here -- a true flood
delineation mapping so that fol ks can obtain
insurance, is the other issue.

So if you could address those two, and |
have one more then after that.

SECRETARY McGl NTY: Let me start with the
second.

The Governor's initiative provides
$2.4 mllion -- not in nmy budget, in DCNR s budget --
for LIDAR technology. That's the overfli ght
technol ogy that we've been involved in as a

Commonweal th conmpletely to chart and remap for
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fl oodi ng purposes the entire Commonweal t h.

Secretary Di Berardinis would be able to
speak to this in nmore detail, but | believe that wil
enable a finalizing of that activity so that the
entire Commonweal th woul d have been flown over and
we' d have the data then to update those maps. So
think we're on our way to doing that.

Wth respect to the managenment of the
Del aware River Basin, that is something, | think as
you are aware, that we participate in through the
Del aware River Basin Conmm ssion. It's governed by
t hat compact as well as by a U S. Supreme Court
decision. And while the risk of flooding is al ways
there, there are steps that have been taken through
t hat comm ssion that are meaningful in reducing,
hopefully, the chances or the severity of fl ooding.

For exanple, we are manhagi ng now t hose
reservoirs in a way that enhances spill mtigation.
And after the news of the tunnel that you're
referring to being shared, which we only | earned
about on February 14, within a couple of days of
that, there was a spill out of the reservoirs as part
of the strategy there.

But beyond that, we're also now keeping room

in those reservoirs for snowpack, which had not
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previously been the case. And maybe by way of
anticipating some things that the Legislature m ght
find controversial, we've also been nmoving forward on
some of the more difficult recommendati ons out of the
task force that was formed; namely, more demandi ng

fl oodpl ain regul ati ons.

And we are tal king now and have a proposal
out there that would invite comment on whet her we
shoul d have mandatory buffers and setbacks from every
river and streamin the Commonwealth for all kinds of
property devel opment. We're at the earliest stages
of that, but we already have sonme incomng with
respect to that, that you can imagine is not boring.

REPRESENTATI VE SI PTROTH: Wth Act 67, a | ot
of our municipalities have already adopted a buffer,
whet her it be the 150 feet or 75 feet or 10 feet.

You know, still science hasn't proven which is really
t he prudent fashion to use, the standard to use.

How about as far as the smaller streams and
tributaries, the debris that has been |left there, and
not necessarily construction debris but trees and
that type of thing which contribute to altered flows
of those tributaries?

SECRETARY McGl NTY: Yes.

REPRESENTATI VE SI PTROTH: |s there nmoney in
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t he budget for some cleanup this year?

SECRETARY McGl NTY: In the doubling of what
we call our 391 Program the Governor proposes to
doubl e that program That is a passthrough, a grant
programto | ocal governments that has a variety of
purposes that are flood related, including stream
i mprovenents.

And so if there were projects that were to
i mprove the flow and reduce the flooding incidents
in a stream it could be qualifying for that
391 Program, which, again, the Governor would double
in this budget proposal.

REPRESENTATI VE SI PTROTH: And | would assume
that the nmunicipalities would be required to obtain a
permt fromeither the conservation district or DEP
to get in those streans?

SECRETARY McGl NTY: Possi bl y,

Represent ati ve. It depends. If there is debris that
is a consequence of a flood, then we typically issue
emergency-related permts that enable the i nmedi ate
removal of that debris.

If it's also an activity where the hardware
is going to be on the banks of the river and not in
the bed of the river, then often you don't need a

permt from us.
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If you are intruding into the bank of the
river and it's not imediately flood related, then
yes, you do need to conme knock on our door.

REPRESENTATI VE SI PTROTH: Okay.

Ils there a time frame with the emergency
permts? | thought that there was.

SECRETARY Mc Gl NTY: Usually we are issuing
them on the spot, on site, in real time, in the event
of an incident and in the course of responding to the
i nci dent.

REPRESENTATI VE SI PTROTH: Okay.

Well, let's just assume that there's debris
still remaining froma 2006 fl ood.

SECRETARY McGl NTY: | understand. We' d
probably come out and | ook at it. | think what we
woul d probably do is do that by a permt by rule or
general permt. If it genuinely is debris resulting
froma flood incident, the paperwork is not
cumber sone.

REPRESENTATI VE SI PTROTH: Okay. Thank you
very much, Madam Secretary.

SECRETARY McGl NTY: Thank you,
Represent ati ve.

REPRESENTATI VE SI PTROTH: Thank you,

M. Chair man.
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CHAI RMAN EVANS: Representative Dave
M I ard.

REPRESENTATI VE M LLARD: Thank you
M. Chairman.

Good norning, Secretary MG nty.

SECRETARY McGl NTY: Good mor ni ng.

REPRESENTATI VE M LLARD: | would like to
bring full circle -- excuse the pun -- one issue back
in my district that we've worked on for a number of
years, and that is the tire-pile cleanup

SECRETARY Mc Gl NTY: Okay.

REPRESENTATI VE M LLARD: Just a couple
comments and one question for you on it.

It has been a pleasure to work with your
office up in the Colunbia County/W I I|ianmsport area.
Dan Spadoni, Jim M Il er and company -- fabul ous --
Kevin with the gravel road tires program End of the
Road.

| think that what 1'd like to do -- | know
that we're probably a couple months away from havi ng
this all cleaned up, and that will be my question to
you, what the time franme is.

But I1'd Iike to expand on the program t hat
you and | have discussed before, a pilot program at

| east in Columbia County and then possibly statew de,
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because | think that if we were to incorporate within
Earth Day every year a delivery site for people who
have tires, that we can actually prevent a | ot of
problems in the future with individuals that sinmly
have no met hod or means other than paying sonebody to
haul them away with di sposal of scrap tires.

So my question to you, first of all, is the
time frame on the conpletion in Columbia County, and
secondly, whether you're receptive to that idea?

SECRETARY McGl NTY: Yes. | think the time
frame will be this summer, and so | think we are
mostly exactly on track.

As you probably know, our original
contractor for this very |last piece of the work wound
up having some non-deliverable issues, and so we have
moved on to a different contractor. But we're well
along in finalizing the arrangenments with that
contractor.

My guess is that we're talking a July/August
time frame as opposed to the June time frame that we
were previously shooting for. So it hasn't resulted
in too nuch of a delay or a problem

| think we're on track, and it is a terrific
tribute to you and your | eadership and this commttee

in having provided us the dollars to do that project.
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So we're very grateful as well.

In terms of your idea with respect to a tire
drop-off, I think it's a great idea, not only from an
environmental cleanup point of view, but Pennsylvania
is one of the |eading States in the country in the
recycling of tires.

In fact, the largest tire recycler in the
country is located in Pennsylvania, and if anything,

t hey need nmore supply of those tires because the
demand is so great, and |I think your initiative would
help in that regard.

REPRESENTATI VE M LLARD: Thank you

Now, |I'd like to shift gears here a little
bit and tal k about flood control.

SECRETARY Mc Gl NTY: Okay.

REPRESENTATI VE M LLARD: | read your
comments that the Governor's proposal calls for
$100 mllion for flood-control projects over the next
3 years, and of that, you nmention that $91 mllion
woul d be for capital flood protection projects.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE M LLARD: Now, nmy questi ons
are somewhat specific, following up with
Representative Siptroth's. Have you consi dered

devel opi ng a program such as in cooperation with
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county conservation districts to address these
fl ood-rel ated projects that really are not eligible
for Federal or State funding?

It seens that many times if we allow the
| ocal governnments, the local soil conservation groups
who really have firsthand know edge, firsthand
i nvol vement, with knowi ng the problematic areas, that
it seems to me those dollars are better spent than
sifting through several hands or several |evels of
gover nment .

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE M LLARD: So my question to
you i s, does the 391 Program that you tal ked about,
does that address that specifically?

SECRETARY McGI NTY: Those dollars go
directly to | ocal governments, and they are in
furtherance of those |ocal governnents' flood control
projects. So | think the answer to that is yes.

Al so, let me underscore this: That
391 Programis also the fund that we use to fulfill
the | ocal government's required match when they're
able to access the national Natural Resources
Conservation Service, which are typically more rura
types of projects. That's a 75/25 program We can

pick up the 25 through the 391 Program




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

37

REPRESENTATI VE M LLARD: And that seens to
have been the difficulty, at least in the rural area
of Col umbia County that | represent, that it's
virtually impossible for these townshi ps and | ocal
governments to conme up with one nickel, et alone
several thousand.

SECRETARY Mc Gl NTY: It has been a tough
l[ift. And you supported the Governor's initiative
| ast year where we provided the extra dollars, |
think it was $1 1/2 mllion, so that we could fully
pi ck up that 25 percent cost share. The Governor
proposed it, you supported it, so we were able to get
t hose projects done.

REPRESENTATI VE M LLARD: Now, outside the
scope of that but still keeping mainstreamwi th the
t hought process, what funding, if any, is avail able
present day, present time, for removing gravel bars
and obstructions in streams that really are changing
the footprint of the streamin causing coll ateral
damage?

SECRETARY McGl NTY: Just by that
description, | would say most likely in our
departnment, our Growi ng Greener program would be a
place to start and to | ook.

Again, if that circunmstance is creating a
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flood problem it may also be eligible under the
391 initiative.
REPRESENTATI VE M LLARD: Thank you very
much.
SECRETARY Mc Gl NTY: Thank you.
REPRESENTATI VE M LLARD: Thank you
M. Chair man.
CHAI RMAN EVANS: Representative M chael
McGeehan.
REPRESENTATI VE Mc GEEHAN: Thank you,
M. Chairman.
Good norni ng, Madam Secretary.
SECRETARY Mc Gl NTY: Good mor ni ng.
REPRESENTATI VE Mc GEEHAN: "' m going to

follow up with coments from Representative Mers,

who tal ked about the enphasis of the DEP in an urban

envi ronment .

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE Mc GEEHAN: | want to
particularly |laud you and your department for your
activity in Philadel phia and in your concentration
urban environmental issues.

SECRETARY McGI NTY: Thank you.

REPRESENTATI VE Mc GEEHAN: | don't think it

an initiative that |1've seen in nmy 18 years in the

on

S
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Legi slature. And | particularly want to thank you
for the work you' ve done in the restoration of the
Pennypack Creek and in the work you have done on the
Del aware and the Schuylkill Rivers, too.

SECRETARY McGI NTY: It's a pleasure, but
we're very literally followi ng your |ead there, and I
t hink that you have put that on the map nore than
anyone else, that the environment is for city
dwel | ers as well as the great countryside.

So thank you for your | eadership and vision.

REPRESENTATI VE Mc GEEHAN: Wel |, thank you
for that. But there's a serious issue, particularly
i n Phil adel phi a.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE Mc GEEHAN: As you know, |
represent a district along the Del aware River, and
you and | have worked closely on some devel opment
projects there---

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE Mc GEEHAN: ---always with the
enphasi s of maintaining public access to the Del aware
Ri ver and ensuring that the progress we've made is
sustai ned for future generations.

However, there's a troubling devel opment, as

you have read, where the city of Philadel phia and
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ot her

| ong precedent

entities have essentially end-runned it,

t he

in Pennsylvania in the granting of

riparian rights along the Del aware River.

My concern is that

Environmental Protection is also cut out of

that affect the health and wealth and wel |l -

the river
is that the DEP's concer

river. My concern

be addressed.

t he Department of

deci si ons

bei ng of

and the residents who |live along that

ns won't

SECRETARY McGl NTY: Okay.

REPRESENTATI VE Mc GEEHAN: Ri ght now, as you
know, the DEP weighs in on any matters that affect
t he use and the encroachment on the Del aware River
front. We' ve seen that precedent thrown out the
wi ndow.

"' m not tal king about casinos, whether it's
anti-casino, pro-casino. | honestly don't care. Wy

concern is that the |ong precedent
in the Legislature and the precedent of
havi ng great wei ght

granting those permts are being thrown out

we' ve establi shed
t he DEP

in maki ng those decisions in

t he

wi ndow si mply because people have deep pockets and

political influence.
SECRETARY McGI NTY: Well, |I'mgrateful to
you for recognizing that in fact we do have some
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jurisdiction in this regard.

On the other hand, while |I'm jeal ous of that
jurisdiction, it has its limts. So our jurisdiction
is governed in the Dam Safety and Encroachments Act,
and it applies, as you know, where there is an
encroachment on the submerged | ands of the
Commonweal th that are 25 feet or smaller and al so
where the purposes are such that they are consi dered
appropriate purposes under the | aw.

Where it's a different kind of devel opment
or not a devel opnment that has those purposes
identified in the law, it is a jurisdiction that's
reserved then to the Legislature in terms of whether
or not, for the most part in the Conmmonwealth, as to
whet her or not there is a license to be granted.

And the only footnote there, of course, is
t he question on which we don't take a position, in
the particulars of Philadel phia.

REPRESENTATI VE Mc GEEHAN: Well, we're going
to see that -- as you know, Madamr Secretary, there
are navigable waters---

SECRETARY McGl NTY: Yes.

REPRESENTATI VE Mc GEEHAN: ---that obviously
are subjected to the rights of riparian rights, and

we're going to see this problem expanded, and | would
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caution to you and your department -- and obviously
you are a forward-thinking person and understand that
this issue isn't just going to rest in Philadel phia;
this issue is going to sprout up in other areas of

t he Commonwealth -- and | think the department shoul d
be cogni zant of that and weigh in on, not the
econom c i nmpact, the environnmental impact of any
devel opment, and | would hope that the DEP reasserts
its right in these negotiations.

SECRETARY McGl NTY: Yeah; | can assure you
where we have jurisdiction under the Dam Safety and
Encroachments Act, we will be there and asserting
that jurisdiction, as we need to. | mean, we are a
representative of the interests of the citizens of
t he Commonweal th and their right to have access to
the waters of the Commonweal t h.

REPRESENTATI VE Mc GEEHAN: Thank you, Madam
Secretary.

SECRETARY Mc Gl NTY: Thank you.

REPRESENTATI VE Mc GEEHAN: Thank you,

M. Chair man.

REPRESENTATI VE KELLER: Representative Katie
True, please.

REPRESENTATI VE TRUE: Thank you

M. Chair man.
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Good norni ng, Madam Secretary.

SECRETARY McGl NTY: Good mor ni ng.

REPRESENTATI VE TRUE: Can we junp into the
Chesapeake Bay tributary issue?

SECRETARY Mc Gl NTY: Yes; sure.

REPRESENTATI VE TRUE: | was wondering --
obviously there's a |ot of controversy going on
around it. | saw in Lancaster County -- | represent
part of Lancaster County -- two nmunicipalities have
joined in a | awsuit.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE TRUE: Of course, you know,
everybody is very concerned about cost. I n novi ng
around the county, | have not run into anybody t hat
doesn't want to try to do sonething for the Bay. I
know | certainly am supportive of that, but the cost
is so huge.

| just wondered if you would coment on the
status of where we are since all the controversy
erupted, if you wouldn't m nd, please.

SECRETARY McGl NTY: Yes.

Well, first, | think it is understandable
t hat people have a bit of shock in ternms of where the
situation now is, because, you know, in many ways,

t he Chesapeake Bay issue has been tal ked about and
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Pennsyl vani a has been engaged in it for 20 years, but
it's only since August of 2005 that the conversation
became a Federal mandate.

So now we are in the context of real as
rain, we have to do it, and the Feds are |aying out
what we have to do and the time is upon us. | do
think that the issue is finding the funds to support
our response to the Chesapeake mandate.

And | think, though, that while that will be
chal l engi ng enough, it is really the tail on a much
bi gger dog, which is to the tune of about $20 billion
of backl ogged drinking water and sewerage upgrades.

That number, by the way, is a Federal
number, and it is from 2004, and so ny guess is that
the tab that we are | ooking at now is even nuch
hi gher than that. And that, of course, is why the
Governor, in conversation with the |egislative
| eadership, issued his Executive Order | ast week
calling for a task force that would wrestle with this
i ssue and report back in October with some funding
sol utions.

REPRESENTATI VE TRUE: Woul d you -- | nmean, |
have here a cost for the 184 sewage treatment plants
as $650 mllion to over a billion. s that right?

SECRETARY McGl NTY: Yes. We had originally
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proposed a plan that enabl ed sewage treatnment plants
to take advantage of unused capacity in meeting their
obl i gation.

Peopl e have asked, where is that
$190 mllion that the department has tal ked about?
It derives fromthat set of assunptions.

Then we held a stakehol ders task force
meeting, which included the municipalities. They
said, we would rather use the unused capacity to
grow, and so it was a different program design that
now is in place. And then the task force came up
with nunmbers. The medi an and what they considered
t he best avail able number was the $620 mllion.

There were nunmbers that extended | ower than

that into a couple hundred mllion dollars, or
$300 mllion, and there were nunbers that extended
hi gher than that into a billion dollars plus. And

there are various assunmptions that go with each of

t hose points. | think any way you slice it, it

certainly isn't free and it certainly is costly, and

muni ci palities need additional support to get there.
REPRESENTATI VE TRUE: Well, | certainly

concur with that. And | just m ght add on that, I

represented the 37th District some years ago -- |I'm

in my second district now -- and | know one of the
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t ownshi ps there, those were the days where we al ways
had sewer grant nmoney in the budget, and then every
year people tal ked about cutting it. And then those
of us from counties, |ike Lancaster County, would go
back and we would try to get the money back in.

And just something to put on the record. I
mean, | know some of these townships, and | know t hat
if they are not grow ng, for whatever reason, they
just don't have the money to do this. So obviously
it's a big problemto | ook at.

SECRETARY Mc Gl NTY: Ri ght .

REPRESENTATI VE TRUE: And just as one final
not e.

Agriculture, of course, gets hit. | ' m goi ng
to say 86 percent of the nutrient-|oading problem
comes from nonpoi nt sources.

SECRETARY McGl NTY: That's right.

REPRESENTATI VE TRUE: Could you tell me how
you measure that runoff? This is a big question all
the time in ny district. How do you nmeasure that?

SECRETARY McGl NTY: Yes. Let nme start from
a different point of it.

The measurenments are pretty precise in terms
of actual stream gauges that nmonitor how much

nitrogen, how nmuch phosphorus, and how much senti ment
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is heading south out of our tributaries down to the
Chesapeake.

And then further precise, in terms of the
di visi on between point sources and nonpoi nt sources,
t he numbers for point sources literally came from
3 years of data that was measured and sent to the
departnment from each of the nunicipal sewage
treat ment pl ants. So we have a pretty high degree of
preci sion around those numbers.

And |I'm very glad that you are pointing out
that agriculture is mandated under this program as
well and is carrying its fair share. It is not just
t he sewage treatnment plants that have been singled
out . Everyone is called upon to reduce pollution in
I i ke amount to which they contribute, and it's a
burden across the board.

REPRESENTATI VE TRUE: Are we still talking
about the suburbanites that |like to put all the
chem cals on their lawns? That is certainly --
like to point that out when I'"'min the ag area,
especially those of us -- we don't do it, but those
t hat want a very green |lawn don't help the problem
ei ther. So just to put that on the record.

SECRETARY McGI NTY: Well, it's an inportant

poi nt, and the major suppliers of those | awn
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chem cal s, under the EPA initiative, have

reformul ated those products now and are supplying a

| ow nitrogen-1 ow phosphorous product.

REPRESENTATI VE TRUE: Well, that's good. W

hope that education point makes its way out into
subur ban | and.
| thank you, Madam Secretary.
SECRETARY McGl NTY: Thank you.
REPRESENTATI VE TRUE: Thank you
M. Chair man.
REPRESENTATI VE KELLER: Thank you.
Representative Jake Wheatl ey, please.
REPRESENTATI VE WHEATLEY: Thank you,
M. Chairman.
Good norni ng, Madam Secretary.
SECRETARY McGl NTY: Good mor ni ng.
REPRESENTATI VE WHEATLEY: Let me ask you a
coupl e of quick questions, and I will apol ogize
of fhand if they are not appropriate for your
depart nent. | f they are for some other department,
you can just tell me that.
SECRETARY McGl NTY: Sur e.
REPRESENTATI VE WHEATLEY: | was visiting a
university out in the southwest, and one of the

t hings that they were asking me about is the fact
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that we are doing a lot of investing in startup for

bi otech and |ife sciences conpanies, but we haven't
devel oped a process by which those conmpani es who have
i deas and now they are ready to take it to the next
phase, the nodel phase, where there are a | ot of
capital investments for themto do pilot projects.

SECRETARY McGl NTY: | understand.

REPRESENTATI VE WHEATLEY: The particul ar one
' mtal ki ng about, they have an offer from Florida
with $5 mllion on the table, but they have to move
t heir headquarters there. They want to produce the
cellul ose product to make plastic here, but there's
no nmoney avail abl e.

SECRETARY McGl NTY: Ri ght .

REPRESENTATI VE WHEATLEY: Hel p me under st and
t he new package that is com ng out of the Governor's
Office that we are tal king about. Are there any
moneys for that type of second stage/phase
devel opment ?

SECRETARY Mc Gl NTY: That is exactly the
sweet spot where the Governor's Energy |Independence
Fund is ai med.

In the financial world, it is referred to as
the valley of death, where the Federal government is

very good at giving early, early stage research
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dol l ars, for basic research. And then you have

Wall Street and the private sector, once all the bugs
are worked out and all the risk is gone, then they
are happy to invest as something is fully
commercialized or ready to be commercialized. And
that is that inner period that there is not a funding
source and that if we want to see those conpanies
prosper, we need to be able to put some nmoney in, and
t he Governor's Energy | ndependence Fund, which the
Legi sl ature -- Representative DePasqual e, many of you
have been involved in -- would provide exactly those
critical dollars to bring those conmpanies through the
val |l ey of death to commercialization.

REPRESENTATI VE WHEATLEY: So that |I'm cl ear,
hel p me understand, how much in that packet -- or
maybe it is not determ ned yet -- how much of that
woul d be for that type of developnment, meaning you
have an idea that is already researched-- -

SECRETARY Mc Gl NTY: Ri ght .

REPRESENTATI VE WHEATLEY: ---you are ready
to make the product, a model product, to try to
produce some formof it---

SECRETARY Mc Gl NTY: Ri ght .

REPRESENTATI VE WHEATLEY: ---how much of

t hat energy package will be for that type of
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devel opment ?

SECRETARY McGl NTY: $150 mllion is
ear mar ked specifically for those earlier, not just
begi nni ng stage but earlier-stage conpanies to be
able to i ncubate those companies into commercially
profitable enterprises.

Alittle bit further on, the Governor's
package and Representative DePasquale's bill would
provide $500 mlIlion when they are ready to take that
next step, actually put sonme steel in the ground,
actually hire sonme people, and begin to build a going
enterprise.

REPRESENTATI VE WHEATLEY: Okay.

Now, nmy second question goes to this whole
i dea around how we coordi nate statew de, but
specifically in the southwest. As you know, we are
having a serious conversation around some of our
wat er and sewer issues, and we are thinking about
moving to a more coll aborative 11- or 13-county
region type of task force to | ook at what is going
on.

But, quite frankly, when you tal k about
water, | mean, you are tal king about the flows that
come from out of State as well as outside of those

11 counti es.
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What is the role that either your departnent
or some ot her department plays in helping to
coordi nate and actually hel ping to enforce agreenments
around the uses of our waterways?

SECRETARY Mc Gl NTY: Yes; thanks.

Well, let me start on one side of it, which
is on the sewerage side, and your neck of the woods
is not just talking about it but under the set of
agreements, you have got 83 different nmunicipalities
t hat are working together in enforceable agreenments.

But there is a nmovenment led, |I think, in the
sout hwest to | ook at storm water issues as well, and
| think that may be part of where you are referring
to, where comunities upstream for exanmple, my
devel op very intensively, and it is the comunities
downstream then that see the flooding.

Two things, | think, are interesting there,.
One is the initiative of the Council of Governnments
in the sout hwest. | think you have sonmething on the
order of 26 different municipalities that are now
signed up, and they are basically putting together an
integrated storm water managenment pl an.

We are supporting that effort in two ways.
One i s substantively at the table, technical support,

maki ng sure we are working right side by side so that
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there are no | egal surprises. The plan is done, and
then we have to say, well, but it doesn't meet our
regul ations. W have not run into any of that, but
we are at the table to ensure against it.

We al so do have a program in our budget that
provides funding and rei mburses nunicipalities for
their storm water management planning, and the
details of that, | think it is a 75-percent recovery
of expenses that we provide.

So there are dollars here, too, that enable
t hose plans to get done, because they are compl ex,
and it is better when they are done at |arger scale,
frankly, so that all the pieces fit together.

REPRESENTATI VE WHEATLEY: And | can
appreci ate that answer.

And I won't take up a |lot nore of the
commttee's time on this, but I will encourage, and
"' m sure your people have been actively involved, but
| know that there is a move afoot to really try to
| ook at the southwest and to try to form sonme real
stronger partnerships and maybe even cone to the
State for additional support in what we are trying to
do in the southwest, so |I would---

SECRETARY McGl NTY: Yes. | think it's a

terrific model. lt's a wonderful model, and we are
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happy to support it and would be happy to continue
t he conversation to see what nmore we can do.

REPRESENTATI VE WHEATLEY: Sur e.

And, M. Chairman, ny final question is one
that | ask all the time, and |I'm sure you are ready
for it, the whole thing around environnmental justice.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE WHEATLEY: Can you give me an
update on what is going on? And also if you could
just briefly -- and you can respond in writing, too
-- if you just let me know where the Conmmonweal t h
stands as it relates to our air quality and water
quality.

SECRETARY McGl NTY: Sur e.

REPRESENTATI VE WHEATLEY: Especially the
geographic areas that may be struggling with
produci ng clean water, clean air, and so on and so
forth. Thank you.

SECRETARY Mc Gl NTY: Environnmental justice --

one, people power. | think as | had mentioned to you
before, we had an inpressive board before. | think
the board now is top in class, the skill sets

represented on that board, in physicians, in members
of the clergy, and environmental grassroots people.

| mean, it is just a very, very inpressive group.
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They now are noving, and we have pledged sonme
financial support to do a statew de sunmmt on
environmental justice. So there should be big things
comng fromthat.

In terms of where we are, | will just focus,
if I can, on air quality. Across the Conmmonwealth,
with some of our new regul ations, the Pennsylvania
Cl ean Vehicles Program et cetera, we have been
successful in having many, many counties, including
counties in the southwest, reclassified as being in
attainment with Federal air quality standards.

Havi ng said that, the job is never done, and
EPA is in the process of finalizing more stringent
regul ations, and so we will have to re-up if we want
to stay in a place where we are considered in
attainment with those regul ati ons.

REPRESENTATI VE WHEATLEY: Thank you very

much.
SECRETARY Mc Gl NTY: Thank you.
REPRESENTATI VE KELLER: Thank you.
Representative Steve Barrar, please.
REPRESENTATI VE BARRAR: Thank you, M.
Chai r man.

Madam Secretary, | wanted to get back to the

Chesapeake Bay Tributary Strategy. | think your




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

56

department has identified 184 treatnment plants that
will be affected by this mandate---

SECRETARY McGI NTY: Yes.

REPRESENTATI VE BARRAR: ---and the cost
estimates are in the area of $650 mllion to a
billion dollars. That is just dealing with this.

Are you saying that there's a chance that
this could be or is it going to be inplenented
statewi de and that is where the $20 billion cost
could come in?

SECRETARY McGI NTY: Well, there are nitrogen
and phosphorus requirements that are taking hold
across the Conmmonwealth in a process that is driven
by a different part -- well, actually the same part,
but it's a different piece. It is a set of Federal
action under the Federal Clean Water Act called the
TMDLs, the total maximum daily | oad requirenments. So
that is com ng

But what | was referring to in the
$20 billion is as this task force is formed to
wrestle with water and sewer infrastructure needs,

t he Chesapeake piece is one piece of it, but the
overall price tag in antiquated sewerage and dri nking
wat er systens across the State is on the order of

$20 billion, and |I think it is probably north of
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t hat .

In the Pittsburgh situation, that plant
alone is probably a $3 billion lift for it to neet
t he conmbi ned sewerage overfl ow of Federal mandates
that it now faces.

REPRESENTATI VE BARRAR: And right now, |
guess the only help that our municipalities can | ook
for fromthe Adm nistration is the Nutrient Trading
Credit Program? |Is that a help to thent

SECRETARY McGl NTY: No; no. The Nutrient
Tradi ng Programis another conpliance option that is
avai |l abl e and has proven to be cost effective for the
communities that have taken advantage of it. But the
bread and butter, if you will, of dollars that are
avail able for water infrastructure in the
Comonweal th are two. One, the biggest piece is the
PENNVEST program where PENNVEST does on the order of
about $180 to $200 mllion a year in sewer
investments and | think about the same in drinking
wat er investments. And then the other, which is much
smaller, is the Growi ng Greener innovative
technol ogi es program which is an annual grant on the
order of a couple mllion dollars.

REPRESENTATI VE BARRAR: Is part of this

probl em caused by our elim nation of the Act 339
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grants? | mean, | know I fought for that for years,
every | came here until the year the Rendel
Adm nistration finally killed it. But, you know, |

think it was very shortsighted to take that out.
That was noney, | think, our sewer authorities could
have used to upgrade their plants at this point.

The di sagreement was- - -

SECRETARY McGl NTY: He coul d not use that
money--- Pardon me. He could not use that money to
upgrade the plant, no. It was operation and
mai nt enance dol | ars.

REPRESENTATI VE BARRAR: Okay. Okay t hen.

Now, we are under the Federal requirenents
here. These nutrient |evels are set by the Federal
regul ati ons?

SECRETARY McGI NTY: Under the standards that
came into effect in August of 2005, under the Federal
Cl ean Water Act, those water quality standards then
led to the imposition of nutrient caps, cap | oads as
they are referred to, for each jurisdiction in the
Chesapeake Bay basin.

REPRESENTATI VE BARRAR: What are the |evels
-- what levels are they today, and what are the
| evel s that we have to meet. Do you know?

SECRETARY McGI NTY: You know, | would need
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to respond to the record exactly how many pounds of
nitrogen and how many pounds of phosphorus we are
required to achieve.

REPRESENTATI VE BARRAR: Okay. So we are
under the Federal requirements.

My concern is that some of ny sewer
authorities in the southeast have conpl ai ned that the
new i nterpretation of this State | aw clains that
extremely restrictive nutrient |levels were required
for themto prevent the -- | guess their definition
of excessive plant growth in Pennsylvania streans.
Are they being asked to meet a higher |level than we
are even being required to in the southeast?

SECRETARY McGl NTY: Well, in the southeast,
| was referring a moment ago to the fact of the
nitrogen and phosphorus requirements that are on the
radar screen in the central part of the State with
t he Chesapeake requirements. The rest of the State
faces those limts as well. And some of the toughest
limts that are under revision right now but that are
very real are, for exanple, in the Wssahickon and
some of the other southeast watersheds -- very, very
stringent, nore stringent than the Chesapeake
nitrogen and phosphorus requirements.

REPRESENTATI VE BARRAR: \Why are we being




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

60

required to meet such a nmore stringent |evel than any
other State is?

SECRETARY Mc Gl NTY: Well, first of all, in
terms of the Chesapeake requirements, those Feder al
water quality standards apply across the Chesapeake
Bay jurisdiction. So we face the same water quality
standards that Maryland, Virginia, et cetera, face.
And in fact, in terms of conmpliance, U.S. EPA was
here | ast week and testified in a public meeting that
we have been given nore flexibility actually than
Maryl and or Virginia have been given

But in the southeast, for exanple, or any
ot her watershed, | mean, basically the way the proces
works is this: The Cl ean Water Act requires every
State to inventory every single one of their
wat er sheds and to determ ne whet her or not those
wat er sheds are i npaired. It is called a 316 process.

If they are impaired, then you have to
specify, what is the cause of the inmpairment? And in
some of our streanms, we have a nitrogen i nmpairment.
In some streans, many streams, we have an abandoned
m ne di scharge inpairment, for exanple.

So that is where you will see the
di fference, but it is derivative of the analysis as

to what is causing the impairment to that particul ar




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

61

stream

REPRESENTATI VE BARRAR: Are the definitions
the same within the DEP and EPA of the term
"impai rment"?

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE BARRAR: They are exactly --
how about excessive plant growth? They would all be
pretty nmuch the sanme?

SECRETARY McGI NTY: Yes, but the excessive
pl ant growth is the synptom It is the manifestation
of what woul d be considered under the Clean Water Act
not to be all owable, and how you know it is, darn,
the stream just got choked with plant growth.

REPRESENTATI VE BARRAR: Okay.

SECRETARY Mc Gl NTY: But the underlying issue
is the impairment or the | oss of use of that water
body from a bi ol ogical or a chem cal point of view or
a usability point of view

REPRESENTATI VE BARRAR: In 2005,

House Resol ution 539 directed the DEP to place a
moratorium on all actions related to inmplementation
of this and that there would be a report issued by
your agency. Has that report been conpl eted and
filed with the House?

SECRETARY McGI NTY: Yes. The nmoratorium we
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did respect that resolution. W put the moratorium
in place. W engaged then in a very | engthy
st akehol der process.

Each municipality was given the option of
sticking with the original permt Ilimts that we had
proposed or participating in the stakehol der process
and opting for the different formula that PMAA had
suggest ed.

At any rate, yes, that all was done in the
final report. The whole stakehol der process was
posted, | think, in Novenber of 2006.

REPRESENTATI VE BARRAR: Woul d t he
Adm ni stration support another resolution asking for
a nmoratoriumuntil we find---

SECRETARY Mc Gl NTY: No.

REPRESENTATI VE BARRAR: ---a funding
resol ution?

SECRETARY Mc Gl NTY: No, we woul d not,
because we are out of time. The Federal clock has
more than ticked.

REPRESENTATI VE BARRAR: Okay.

Have we done anything -- have any of these
studies -- and | think you state in here there have
been over 200 neetings held with stakehol ders.

SECRETARY McGI NTY: Yes.
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REPRESENTATI VE BARRAR: Have any of these
meetings included a cost-benefit anal ysis?

SECRETARY Mc Gl NTY: Yes. Well, it has
i ncluded various costs for various approaches of
achieving the benefit of conpliance with the Federal
mandat e, and those costs are the ones you referred to
before that the task force had devised, again, with
their conclusion that the, quote, "best avail able
estimate” was $620 m | 1lion.

REPRESENTATI VE BARRAR: Several of the sewer
aut horities, municipal authorities, down in the
sout heast are facing a huge fine for particul ate
matter, | guess failure to meet certain particul ate
matters in the water there.

| know my sewer authority is one that was
being fined $200, 000.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE BARRAR: | have been in touch
with Joe Feola, who really does a great job down
t here.

When a sewer authority or any authority is
fined in that situation, where does that nmoney go?

SECRETARY McGl NTY: In that situation
probably into our Clean Water Fund. That fund

supports our clean water programs, as we have a
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simlar Clean Air Fund and Solid Waste Abat ement
Fund, for example.

They are special funds that will be
reflected in this budget. They are restricted
accounts, and the Legislature restricts how those
dol l ars can be used. But they are used to support
the staff and progranms that are engaged in clean
wat er exercises in the Comonweal th.

REPRESENTATI VE BARRAR: And basically, |
guess, the Legislature determ nes where that noney is
spent, or do you determne it as the departnment head?

SECRETARY Mc Gl NTY: Well, the Legislature
prescri bes the purpose---

REPRESENTATI VE BARRAR: Ri ght .

SECRETARY Mc Gl NTY: ---s0 they are
restricted accounts in every sense of the word, where
it is laid out what we can and what we cannot use
t hose dollars for.

But they are used al most exclusively or
exclusively for the purpose of supporting the staff
t hat i nmpl ement our water progranms, and al so the
har dwar e. So stream gauges, as | was referring to
before. The General Fund doesn't support that
activity. That activity is supported through fees,

fines, and penalties that come into the Clean Water
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Fund, which, to me, is not a very good situation, a
scary situation, that we have some very basic
services in the Componweal th that depend on fees,
fines, and penalties, not on the General Fund.

REPRESENTATI VE BARRAR: What has been the
history -- just another couple of question, M.
Chairman, if | could -- what is the history on fines
comng into the Commonweal t h- - -

REPRESENTATI VE KELLER: Maybe not a coupl e;
maybe one.

REPRESENTATI VE BARRAR: What is the history
of fines comng into the Commonwealth to the DEP
since your tenure here as the Secretary? Has it
increased dramatically or just gradually over the
years?

SECRETARY Mc Gl NTY: | would respond nore
fully for the record, but | think it's nothing
remar kable in terms of trends.

REPRESENTATI VE BARRAR: Okay.

SECRETARY McGI NTY: Nei t her on the downsi de
nor the upside.

REPRESENTATI VE BARRAR: Okay.

Thank you, M. Chairman.

REPRESENTATI VE KELLER: Thank you.

REPRESENTATI VE BARRAR: Thank you, Madam
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Secretary.

SECRETARY McGl NTY: Thank you.

REPRESENTATI VE KELLER: Representative Scott
Conklin, please

REPRESENTATI VE CONKLI N: Thank you, Madam
Secretary.

Believe it or not, today |I'm not going to
ask you about biofuels. But | do want to thank you
for all the great help you have given me and ot her
folks in that area.

SECRETARY Mc Gl NTY: It has been a pl easure.
Thank you

REPRESENTATI VE CONKLI N: M ne has to do,
again, with the Chesapeake Bay Initiative that is
happeni ng, and | actually have two questions, because
" m fortunate enough to have part of State Coll ege
but also more rural Pennsylvania as well.

| was meeting with some of the
Representatives from what we |like to call the center
region, a group of municipalities.

A few years ago they went together and put
their unified sewage plant in, and one of the things
t hey have done is that they have been able to clean
the water so clean, it is actually too clean to put

back into the stream We actually have to put it
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into the groundwater and allow it to filtrate back in
agai n.

What they were telling me is, under this new
program everybody is mandated to reduce by a certain
nunber their nitrates and everything that goes in to
it. But what they were telling me is they are
already so low, that it is inpossible for themto
reduce. s that true?

SECRETARY McGl NTY: No, they do not have to
do that. No, the mandate is not a percentage
reduction -- for exanple, no matter where you are you
have to reduce by 10 percent. It is a cap | oad, as
was mentioni ng before. It is an absolute physical
number in terms of how many pounds of nitrogen or how
many pounds of phosphorus.

| f they already have such a small discharge,

t hen presumably that aggregate amount is under
what ever that discharge Iimt would be. But it's
pounds; it's not percent.

REPRESENTATI VE CONKLI N: Thank you. | told
them | would ask. They knew we would be in the
hearings today. But ny other question is a lot nmore
prudent to what is happening.

As you know, in almst all of Pennsylvani a,

we are an ol der commonweal th, and nmost of the towns
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and cities are 200, 150 years old, so in my nore
rural communities, the infrastructure has totally
crumbl ed.

SECRETARY McGl NTY: Ri ght .

REPRESENTATI VE CONKLI N: DEP, rightfully so,
has come in, and because of the Chesapeake Bay
Initiative and others, we need now to -- a | ot of
t hese areas, because of the sul phur coal, which folks
in maybe the cities don't realize, they actually
woul d put their raw sewage into the streans, but the
sul phur woul d destroy anything as soon as it hit.

Under the new initiatives, these new sewer
di sposal plants are going in. They have to tap all
the homes onto sewer |ines. A | ot of what people
woul d use for their septic systenms, they are now
being told that they nust take out.

For instance, one community, its 3,500
resi dents have an $18 mllion price tag of putting
new i nfrastructure in. Another community of 2,500
fol ks have about a $12 mllion infrastructure.

My question is sinply this: Not | ong ago in
the Environmental Comm ttee, which |I am fortunate to
be on, we had | ooked at -- Dan Surra had put a bil
forward, which was a $2.75 tipping fee -- $2.25 to

hazardous waste but 50 cents to Growi ng Greener. And




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

69

|'mlistening today to a | ot of Representatives
asking for nmoney for infrastructure, but at the sanme
time, we passed over an opportunity to add noney to
Growi ng Greener |1, which would have given us that
desi gnated fundi ng source.

One is, do you have any idea approxi mately
how much a year of Growi ng Greener |l over that
50 cents -- and most of that would have been
out-of-State waste comng in -- that we would be able
to raise by that and how it could help, especially
these comunities, whether it is Philadel phia,
Pittsburgh, or rural Pennsylvania, for a funding
source to help now correct a | ot of problems that now
our backs are against the wall?

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE CONKLI N: | f you could just
el aborate on that a little bit.

SECRETARY Mc Gl NTY: We i nmport nore trash
t han any other State in the nation, and therefore, if
you have fees that are geared towards the management
or handling of trash, some substantial anount of that
is comng from peopl e paying fees outside the State
for projects then we can build in the State, and
typically those numbers are north of 40 percent of

all the trash that comes into the State -- or of all
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the trash we handle in the State is inported.

And those nunbers have ranged higher. Wy
guess is we are probably in the 40-, 42-percent range
at the present time. An appreciable anount of the
tab could be picked up by residents from ot her
St at es.

REPRESENTATI VE CONKLI N: You have no doll ar
amount on how many mllions or tens of mllions of
dollars a year that we could use to correct these
Chesapeake Bay problems and other problems that we

could be correcting right now?

SECRETARY McGI NTY: Well, we typically get
on the order of, is it 20-sonme mllion tons a year or
40-some mllion tons a year trash, total, that we

handl e? Twenty-one; yeah.

So 21 mllion tons of trash; 40 percent of
t hat woul d be, oh---

REPRESENTATI VE CONKLI N: $8 mllion; $7 1/2
mllion.

SECRETARY McGl NTY: So if you put that in a
fund and it was able to grow and beconme available in
a revolving way to nmunicipalities, it wouldn't be
i nconsequenti al .

REPRESENTATI VE CONKLI N: Thank you, Madam

Secretary.
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SECRETARY McGl NTY: Thank you.

REPRESENTATI VE KELLER: Thank you.

Representative Mario Scavell o.

REPRESENTATI VE SCAVELLO: Thank you,
M. Chairman.

Good norni ng, Madam Secretary.

SECRETARY McGl NTY: Is it still pnorning,
Representative?

REPRESENTATI VE SCAVELLO: Yes.

| also want to get on the bandwagon and
commend M ke Bedrin in the northeast and his staff.

SECRETARY Mc Gl NTY: Thank you.

REPRESENTATI VE SCAVELLO: They do a fabul ous
job for us in Monroe County.

SECRETARY McGl NTY: That's great.

REPRESENTATI VE SCAVELLO: | would like to go
back to the issue of the flooding and the Del awar e.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE SCAVELLO: You know, PPL has
done a fabulous job at the | ake, Lake Wall enpaupack.
Bef ore an event, they will |let some water out. They
will keep an eye on the height of the | ake. However,
why can we not pressure New York City to keep those
three reservoirs at 75 percent?

| have been told, as far back as 8 days ago,
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that they are at 100 percent, and if we have any type
of rain, we are going to have -- you know, we are
going into April. You know what happens in April

SECRETARY McGl NTY: Yes.

REPRESENTATI VE SCAVELLO: | amreally
dreadi ng anot her flooding situation down there at the
Del awar e.

SECRETARY McGl NTY: Ri ght . Wel |,
Representative, | think the answer to that is that we
can have a programthat would enable that 20-,
25-percent void that you are tal king about, and in
t he proposed flexible-flow management program it
does include a management curve, if you will, that
woul d call for those 25-percent reserves.

| think where the di sagreement is and where
t here has been tension around these issues is, can we
manage the reservoirs in anticipation of snow or rain
events such that we have the appropriate voids, and |
think with one exception that | will come back to,
that the answer to that is yes. That is what the
flexible-flow management program is about.

On the other hand, the tension, though,
conmes because sonme want to see al ways and forever
there is the 20-percent void.

REPRESENTATI VE SCAVELLO: Yes.
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SECRETARY McGI NTY: And there we have
problems for a couple of reasons. One is that unlike
Lake Wal | enpaupack, these are drinking-water
reservoirs. The physical gears aren't such that you
can so fine-tune manage them at any given point.
They are meant to hold water because they are
drinki ng-water reservoirs. So we have sonme physi cal
[imtations.

On the other hand, while 20 percent seens to
be the void that people want, there are times of the
year when we are below. So by the tinme the end of
the summer comes, you know, the drinking-water
resource has been drawn down such that we probably
have 40 percent voids at that point. There is no way
to make it a 20-percent void at that point.

REPRESENTATI VE SCAVELLO: Yeah.

SECRETARY McGl NTY: And then | think you
know t he ot her pieces.

There is a balance to be struck in ternms of
bei ng sure that we are doing our all to protect
agai nst flooding, at the same time not jeopardizing
Bucks County's or Phil adel phia's drinking-water
resource.

At any rate, | guess the short answer is

that | think we can do the 25 percent you are talking




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

74

about if we can do that according to the management
curves that are in the flexible-flow program \hat
think we can't do is every day of the week, every
season of the year, have it at a 25-percent void.

REPRESENTATI VE SCAVELLO: You know, | can
understand that, but especially going into the rainy
season- - -

SECRETARY McGl NTY: | understand.

REPRESENTATI VE SCAVELLO: ---and that's the
concern.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE SCAVELLO: And it is right
now at 100 percent.

SECRETARY McGl NTY: It is just about at
100 percent; that is exactly right, yes. And | do
think it is a situation that, at the very |east, we
certainly have to watch that, and you are right to
point it out.

REPRESENTATI VE SCAVELLO: "' m going to bring
up a situation that occurred in Monroe about a year
and a half ago after one of these events.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE SCAVELLO: The | evy system
t hat goes through, that carries the storm water

t hrough Monroe County to the heart of the county,
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in one area of the county, in the Iower end in

East Stroudsburg Borough, an area of 600 feet by, oh,
| woul d say about 200 feet and about 100 feet high
just washed away. And we had to restore that bank,
and your department was very hel pful in hel ping us.

Is there any ongoing plan to take a | ook at
that? The Army Corps of Engineers built that |evy
systemin the sixties.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE SCAVELLO: And we have got
some areas in that levy that if we get any type of --
you know, we can punch holes through it up further,
and it could really create a tremendous | oss, and
maybe lives in some cases.

I n one particular |ocation up north, there
was Paradi se Stream Resort, where the resort had to
cl ose for about 2 or 3 nonths. It punched a hole up
toward the northern piece, and it just flooded out
t he whol e resort.

SECRETARY Mc Gl NTY: Well, the piece of the
Governor's initiative that may be relevant to that
and certainly is relevant to |l evies across the
Commonweal th is the proposed tripling of our capital
budget dollars for flood protection.

We do, on average, about $10 mlIlion worth
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of capital flood protection projects every year --
that's an average nunber -- and this would kick us
up to $91 mllion total, or basically a tripling of
the activity we otherwi se would see.

The only reason | am hesitating is | would
need to get back to you if there is any change to
t hat or exception to that in light of the fact that
you say this particular levy is federally owned.

REPRESENTATI VE SCAVELLO: Okay.

SECRETARY McGI NTY: And |I'm just not sure if
t he Commonweal th |aw allows us to use Commonweal th
dollars on a Federal project, and my guess is maybe
not .

REPRESENTATI VE SCAVELLO: | think they built
it, but I don't think it's State owned.

SECRETARY Mc Gl NTY: Oh, well, then if the
muni ci pality owns it, then absolutely.

REPRESENTATI VE SCAVELLO: The property
owners and municipality in that stretch

SECRETARY Mc Gl NTY: Absol utely. | would
just say to you---

REPRESENTATI VE SCAVELLO: But they built it
after the storm the '55 storm

SECRETARY Mc Gl NTY: | would just say to you

t hen, Representative, if it is not already part of a
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capital budget bill, it would need to be, and then we
could work with you on moving it up in the queue.

REPRESENTATI VE SCAVELLO: Yeah; | was
| ooki ng at that. | see that there has been a cut in
t he Governor's proposed budget of $12 mllion for the
saf e- wat er appropriations. Coul d that have been used
on a project like this?

SECRETARY McGl NTY: Well, | just turned the
guestion around, because safe water is a line item
that is fully and conpletely in the control of the
Legi sl ature, and we just fill out the paperwork when
you tell us to.

REPRESENTATI VE SCAVELLO: Two | ast
guesti ons.

The first one, we tal k about, you know,
wast ewater treatment plants all the time, and |I'm
told that in other countries they have a system where
the affluent comes into the system and it is
separated, the solids and the |iquids are separated.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE SCAVELLO: The |iquids, when
they are treated separately, the final end product is
99.9 percent -- |like Representative Conklin had said
-- it is very pure, and it goes into the stream you

know, at a nuch better number. And the solids, they
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create met hane and sell power.

SECRETARY McGl NTY: Yes; yes.

REPRESENTATI VE SCAVELLO: Do we have any
systems in PA? Are we pronoting that type of
concept?

SECRETARY McGI NTY: Well, on the one hand,
we were talking earlier about the biosolids program
So the solids piece of it we do use to great extent,
and sometimes not to great joy in some conmmunities,
but we do use that material either for |and
application or sometimes for energy sources.

The water piece, | think that what you are
pointing to is a reflection of the fact that we have
and we are a water-rich State, and we have not
husbanded t hose resources as other places have done.

In fact, there is now a project that has
been in the news in California, a water-deficit
State, where they are doing exactly what you are
tal ki ng about, and then infiltrating that water back
into the groundwater, and after, | think it is
2 years or sonething, it is suitable to be a
drinki ng-water resource.

REPRESENTATI VE SCAVELLO: Okay.

SECRETARY McGI NTY: We have not taken that

step, | think largely because we have al ways had such
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an abundant water resource and haven't felt the need
to be particularly mserly about it.

REPRESENTATI VE SCAVELLO: Okay. My | ast
gquesti on.

Am | accurate -- the Governor's proposed
budget has approximately $37 mllion for dam repair?

SECRETARY McGl NTY: Yes. Unsafe high-hazard
dams owned by the Commonweal th, yes.

REPRESENTATI VE SCAVELLO: And an average dam
is about $2 to $3 mllion. Do we have enough nmoney
in there to do all the dams by 20107

SECRETARY Mc Gl NTY: We have enough in that
proposal to do the 17 remai ni ng Comnmonweal t h- owned
unsafe high-hazard dams. There are 781 high-hazard
dams across the State.

The initiative also includes, though,
$6.6 mllion to support the municipalities who own
21 unsafe high-hazard dans and to provide 30 percent
of the costs that they would see in renmoving or
repairing those dans.

REPRESENTATI VE SCAVELLO: Okay.

SECRETARY McGI NTY: And just as a footnote
there, for those municipalities, they would al so be
eligible for PENNVEST funding for the nmost part,

because al nost all of those 21 are drinking-water
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reservoirs, and the dans are a part of that
infrastructure.

REPRESENTATI VE SCAVELLO: Okay. Thank you
very much.

SECRETARY Mc Gl NTY: Thank you.

REPRESENTATI VE KELLER: Thank you.

Representative Brian Ellis, please.

REPRESENTATI VE ELLI S: Thank you, M.
Chai r man.

Madam Secretary, thanks for comng in today.

SECRETARY Mc Gl NTY: Sur e.

REPRESENTATI VE ELLI S: If I could start off
with a follow up question to what Representative Reed
was asking about the mne reclamation.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE ELLI S: | know it has been an
hour since we tal ked about that, but | was just
curious---

SECRETARY McGI NTY: The report is in.

REPRESENTATI VE ELLI S: Oh; good.

WIl we need |legislation basically to
i mpl ement the spending proposal s?

SECRETARY Mc Gl NTY: | think we should talk
about that. "' m not 100 percent sure. |l think it

m ght be a good idea to | ook at that, at |east on the
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piece of it that would create maybe a dedi cated
i nvest ment vehicle so that the funds could grow and
be there for the perpetual maintenance and operation.

REPRESENTATI VE ELLI S: But you think it's
probably going to have to be you working with the
Legislature to figure something out?

SECRETARY McGl NTY: | think so. | just
t hi nk what we should probably do is have the
Treasurer join with us in that conversation, because
there may al ready be vehicles that are avail abl e that
the Treasurer can invest the dollars and maybe be
able to generate an appreciable return. | just don't
know, but it's certainly something that we will bring
back at the Legislature for your guidance on how to
proceed.

REPRESENTATI VE ELLI S: Okay. Thank you very
much on that.

Now, | have several additional questions
that go in many different directions, so let's just
start real quick for something that I'ma little
confused on.

You know, the department obviously receives
fees, fines, penalties for various things. Do we
have anywhere a list of the fees and the penalties

and the fines that were assessed | ast year, and could
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we get a copy of that?

SECRETARY McGl NTY: Oh, sure; sure.

REPRESENTATI VE ELLI S: Okay.

SECRETARY McGI NTY:  Absol utely. In fact, we
provi de that every year, because through separate
| egi slation, we are required to take 5 percent of
t hat and dedicate it to environnmental education. So
that's a nunmber that we put out there every year as
wel | .

REPRESENTATI VE ELLI S: It is alittle bit
confusing because, | mean, you put it into a | ot of
different funds, you know.

SECRETARY McGl NTY: There are different
funds; sure.

REPRESENTATI VE ELLI S: How much did the
departnment collect in fees, penalties, and fines | ast
year ?

SECRETARY Mc Gl NTY: No i dea. | woul d have
to report and respond for the record.

REPRESENTATI VE ELLI S: | f you can get that
to nme as well, that would be great.

And then obviously, if you can just give me
an expl anation of how that augments the budget for
your department.

SECRETARY McGl NTY: Yes. It augments it
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because it picks up the salary and the costs of
supporting the personnel that are charged with
i mpl ementing those various prograns.

| can also give you the numbers; in fact,
it's displayed in our budget in ternms of
augment ati ons. You will see line itens for
augment ati ons, and that is what that refers to.

Now, sonme of it, just when you look in the
budget, you will see there are some Federal
augment ati ons and then there are sone State
augment ati ons, and that is broken out. But I will be
happy to pull that out of the budget and give that to
you.

That is what we mean by that, though.

REPRESENTATI VE ELLI S: Okay. And this year
we woul d anticipate using that money for simlar
expenses? Or do you have anticipation of using it
for something el se?

SECRETARY Mc Gl NTY: We have to use it for
t hose purposes.

Again, | don't think it's a good way to do
busi ness when we have essential functions and
responsibilities to the citizens of the Commonweal th
and we are dependent on fees, fines, and penalties

com ng in. But the General Fund to date has not




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

84

found room fully to accommodate the cost of doing
busi ness, so that is what we are left wth.

REPRESENTATI VE ELLI S: Okay.

Now, in the Governor's budget proposal,
there is one little line itemthat says $9.1 million
for DEP, basically increased revenue based on fees.

Do you know which specific fees we are going
to increase to achieve that $9.1 mllion?

SECRETARY McGl NTY: We don't have any fee
proposals, increased fee proposals in our budget, so
t hat nust be in anticipation of additional permtting
or other activity under our current programs. I
woul d have to respond again more fully.

REPRESENTATI VE ELLI S: Okay. If I can
switch gears here real quick

Anot her thing that was not very, in my m nd,
not very clear. In part of the proposed energy
programis an issue entitled the "Energy |ndependence
Capi tal Assistance Program "

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE ELLI S: Now, this program s
obj ective, according to the Adm nistration's fact
sheet, is to "provide grant funding for the
acquisition, construction and i mprovement of regional

energy programs.”
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SECRETARY McGl NTY: Yes.

REPRESENTATI VE ELLI S: Can you give nme an
exampl e of what a regional energy program would be
t hat we are | ooking at funding?

SECRETARY Mc Gl NTY: Well, this would be
t hat part of the Energy Independence Fund which is
$500 mlIlion out of the $850 mllion proposed that is
literally steel in the ground, and so what would be
an exanple of that?

Our waste coal plants, three new ones that
we have permtted, those waste coal plants are aim ng
to provide electrical service not only into the
whol esal e grid but actually in some of those projects
with dedicated off-takers in the southwest part of
t he Commonweal t h. One of those projects is proposed
for the north-central part of the Commonweal th. That
woul d be the kind of exanmple that is involved there.

REPRESENTATI VE ELLI S: Now, is that capped
per project at a certain amount?

SECRETARY McGl NTY: Usually the imtations
there are twofold. ©One is the overall demand for
dollars, which we are seeing many nmultiples, greater
interest in building energy projects than we have
money to support. And then the other is the

particulars of tax-free bond financing.
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So since these proposals are based on
revenues that would be derived fromthe Comonweal th
floating bonds, IRS tax rules apply, which mean, for
exanmpl e, no operations maintenance, no overhead,
steel on the ground capital projects. It al so means
that the project has to have a beneficial life, a
val uable life of 20 years or so in terns of being a
| ong-lived capital project. And there are other
rules that apply as well.

REPRESENTATI VE ELLI S: If I can ask a
guestion: This program why is that being controlled
by the Office of the Budget instead of you? Did you
recommend to the Governor that you not be in charge
of that and give it to Secretary Masch, or---

SECRETARY McGlI NTY: There are various pieces
of it that we proposed we would do, although
actually, as | amrecalling the details of the
initiative, there are a few things that DEP per se
woul d i nvest. We woul d invest through the
Pennsyl vani a Energy Devel opment Authority. But t hat
pi ece then that you are referring to is one that
woul d plus-up the RCAP program | believe, or the
econom ¢ devel opnment capital program

The idea was to not create a whole new

series of programs, but where there are prograns that
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are working, to invest in those.

So the Ben Franklin Partnerships had the
econom ¢ devel opnment progranms that the Budget
Secretary is involved in -- and DCED

REPRESENTATI VE ELLI S: So if we inmplenment
the whole $850 m |l lion borrowi ng scheme, $500 million
is going to be controlled by them WII you be
controlling the other $350 mllion?

SECRETARY McGl NTY: | don't think that
that's the way it broke out in the Governor's
proposal . Some piece, sonme appreciable piece of the
$500 mllion was for the Pennsyl vania Energy
Devel opment Authority to invest; $244 mllion was
direct rebates to consumers; $150 mllion was DCED
working with the Ben Franklin Partnerships.

REPRESENTATI VE ELLI S: Okay. So the--- Can

| just ask a quick question?

How did we come up with $850 mllion, and
why not a billion? Wiy not $500 mlIlion? How did we
settle in on $850 mllion and that is going to make

us the leader in the country?

SECRETARY McGI NTY: Well, it would far from
make us the |l eader in the country. It is just that
the dollars are a conbi nation of two things: one,

the volume of activity we have seen in our energy
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programs and the huge unmet need for good projects
and good opportunities that we have been m ssing; and
then the realities of the budget and what we think
the traffic can bear.

It is not a precise science. It is a number
that is reflective of what can enable us to better
win the game in energy devel opnent. But that is also
reflective of a |lot of other priorities that are
needed to be accomodated in the budget.

REPRESENTATI VE ELLI S: Okay. And t hen
finally, if I can just go in another direction, you
know, a few nonths ago there was an article in the
paper that Pennsylvania had joined the |awsuit with
California as far as with their | awsuit against the
EPA.

SECRETARY Mc Gl NTY: Sur e.

REPRESENTATI VE ELLI S: Now, you havi ng
wor ked for the EPA---

SECRETARY McGl NTY: EPA wor ked for ne.

REPRESENTATI VE ELLI S: Oh; that is what |
meant . " m sorry.

Just can you give me an update on two things
on that? One, howis the |lawsuit going? And
essentially was it your idea to join the lawsuit or

was it the Governor's idea to join the lawsuit, and
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why did we join the lawsuit if no matter how the
| awsuit comes out, we have to deal with whatever
California says anyway?

SECRETARY McGI NTY: Well, first of all, and
to not be so smart, the other executive branch
agencies reported to the President through ne.

REPRESENTATI VE ELLI S: Ri ght .

SECRETARY McGl NTY: | was not at EPA.

We joined the |lawsuit because a programthat
has wor ked well for Pennsylvania, instituted by
Governor Ridge, is inmplicated and in jeopardy with
t he EPA's deci si onmaki ng. Nanmel y, the Pennsyl vani a
Cl ean Vehicles Program depends on California
receiving the waiver under the Federal Clean Air Act
-- that it always in history has always received, and
this is the first time it has been denied it -- to be
able to set tail pi pe standards that are nmore rigorous
t han those that EPA m ght set.

Now, we are fortunate in that there are
three different provisions, at |east of the | atest
round of those tailpipe standards, and only one of
them those related to greenhouse gas pollutants, has
been jeopardized by EPA's deci si onmaki ng.

So the rest of our rule stands and is in

full force and effect today in the Comonwealth.
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REPRESENTATI VE ELLI S: Okay. | don't know
if I heard my answer to that.

REPRESENTATI VE KELLER: Excuse me.

Representative, any nmore questions, could
you submt themin writing?

REPRESENTATI VE ELLI S: Just one quick
follow-up? | didn't hear; was it your decision or
t he Governor's decision to join the |lawsuit?

SECRETARY McGl NTY: It is my decision in
consultation with the Governor.

REPRESENTATI VE ELLI S: Thank you.

Thank you, M. Chairman.

REPRESENTATI VE KELLER: Thank you.

Madam Secretary, any correspondence, if you
could send it to the chair and the chair wl
distribute it to the menbers.

SECRETARY McGl NTY: WIIl do.

REPRESENTATI VE KELLER: Representative
Gordon Denlinger, please.

REPRESENTATI VE DENLI NGER: Thank you, M.
Chai r man.

Good norni ng, Madam Secretary.

SECRETARY McGl NTY: Good mor ni ng.

REPRESENTATI VE DENLI NGER: The Chesapeake

Bay i ssue has been hit thoroughly. ' m not going to
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spend nore tinme except to add this comment to it.

There is certainly a concern in my area of
the State, Lancaster County, that w thout prudent,
careful Executive Branch | eadership, that this thing
coul d degenerate into a |ot of finger-pointing back
and forth between the interest groups, and to add the
t hought and the comment that in my particul ar area,
we have been deep plowing for the |last 300 years, and
we have streans that are 10 to 12 feet full of |egacy
soils, and that no amount of point source cl eanup
effort will ever deal with those | egacy-soil issues
when we have a major rain event. It just | oosens
everything up and washes it right on down the |ine.
So I will just lay that out there for you.

But I do want to nove on to Grow ng Greener
Il briefly. W are now in the second fiscal year of
that initiative, which was broadly supported here in
the Legislature, and | do think it is probably time
for a bit of a report back on how DEP has proceeded
with that.

In the interests of time, if you want to
submt the responses here. But |'m specifically
| ooking for, if you could detail for us the number of
acres of wetlands that have been restored---

SECRETARY McGI NTY: Sur e.
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REPRESENTATI VE DENLI NGER: ---mles of
stream buffers restored, acres of abandoned m ne
| ands that have been reclai med, and the number of
abandoned wells that have been pl ugged.

SECRETARY Mc Gl NTY: | would be happy to, and
in fact those are reflected in the performance report
t hat we submt together with our budget to you. But
| will pull those out and be happy to share them
t hrough the Chairman.

REPRESENTATI VE DENLI NGER: | f you could
hi ghl i ght that, that would be great.

Two quick additional questions. W are all
kind of following in the news the tragedy of
eco-terrorism One had just happened, and |I'm
wonderi ng, does DEP get involved in these issues?

That obviously was the Earth Liberation
Front, ELF. | realize that probably gets into the
| aw enforcement area, but what does DEP do in the
area of eco-terrorisnf

SECRETARY McGI NTY: Well, first of all, and
| guess to be legally precise, there is a thought
that the Earth Liberation force was responsible, and
the situation is being handled as a matter of
domestic terrorism but it is still in the

i nvestigation stages.
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Havi ng said that, we have not had an
incident that | amfamliar with that would be --
t hank God -- of a nature like that. W do work
cl osely, however, in various cases with our |aw
enforcement personnel .

For exanple, the Legislature acted and
supported us now in having our Hazardous Sites
Cl eanup Program funded. The relevance is that that
is the program that supports our work supporting |aw
enforcement in tracking down methanmphetam ne | abs and
wor king in that crim nal context.

But in ternms of the specifics of what you
have mentioned, | am not aware of any incident that
we woul d have in that regard.

REPRESENTATI VE DENLI NGER: Does DEP mai nt ain
a list of groups that are active in the Commonweal th
t hat could be a potential threat?

SECRETARY Mc Gl NTY: | would have to check
with our Bureau of Investigations, for exanple, which
we do have.

But maybe it would be hel pful to share with
you, when a situation becomes clear that it is
crimnal in nature and needs to be prosecuted as
crimnal in nature, it is our practice to refer that

situation then to the Attorney General, and through
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the Attorney General and other |aw enforcenment
channels, it is typically handled that way.

Our Bureau of Investigations sonmetimes is
call ed upon for their technical expertise to help to
i nvestigate the situation, but we are not typically
the lead in enforcement when it comes to crim nal
vi ol ati ons.

REPRESENTATI VE DENLI NGER: Very good. And
then one | ast, more positive thought to conclude on.

SECRETARY McGl NTY: Yes.

REPRESENTATI VE DENLI NGER: Thi nki ng about
the future, 25 and 30 years out, Pennsylvania, of
course, you mentioned has been a corn-inporting State
bef ore we ever got into the whole ethanol issue, and
so | think nore and nore our folks are saying that's
a short-lived solution, it's a place to start, and
then we nove into other technol ogies.

Has the department done any research and
future thought into the issue of use of currently
| andfilled materials and converting those into fuel
sources?

SECRETARY McGl NTY: Yes, we have, both in
terms of the methane that is generated from those
| andfill resources, and in fact we have been

recogni zed as the leading State in the country in
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t hat kind of effort for the | ast several years
runni ng.

We al so are engaged with a coupl e of
di fferent projects. One was proposed, and it | ooks
i ke they are not going to proceed, but Limerick
Township was | ooking at a gasification project
i nvol ving muni ci pal solid waste.

Havi ng said that, the Pirelli Conpany,
Pirelli Tires, has a project that they would like to
come in and tal k about that would involve a co-firing
of municipal waste in coal-fired power plants. I
have not seen their data yet, but they say that it
pretty dramatically brings the em ssions profiles
down. So we will be inviting themto come and to
present what their project ideas are.

REPRESENTATI VE DENLI NGER: Those
t echnol ogi es woul d involve the current waste stream
and converting those.

SECRETARY Mc Gl NTY: Yes.

REPRESENTATI VE DENLI NGER: Anyt hi ng as far
as what we currently have landfilled, mning them
back out and utilizing then?

SECRETARY McGl NTY: Oh, | agree with you,
yes, and | think that, well, | think at |east sonme of

t he proposals were aimed at doing that, at extracting
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some of the resources that were already there.

Probably, though, the econom cs would say it
is easier to divert the materials before they are
ent onbed rather than digging them back up. But | et
me just agree with the thrust of your question.

| think that we have a resource in many of
those materials that are buried, and they are high
BTU-cont ai ni ng energy val ue resources as well as
resources that can be recycled into many different
consumer products. So it is a very interesting and
i mportant line of inquiry.

REPRESENTATI VE DENLI NGER: Good.
appreci ate those answers.

SECRETARY McGl NTY: Thank you.

REPRESENTATI VE DENLI NGER: Thank you, M.
Chai r man.

REPRESENTATI VE KELLER: Thank you.

Representative Scott Petri, please.

REPRESENTATI VE PETRI : Thank you,
M. Chair man.

Thank you for appearing today,
Madam Secretary.

To answer Representative Scavello's earlier
guestion about, is there a plan in Pennsylvania that

has a recharge? Yes. There's a nunicipally-owned
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pl ant in Washi ngton Crossing, Pennsylvania, that was
built as a public-private partnership. It received

t he Governor's Award of Excellence, and what it does,
it combines wastewater, treats it to tertiary
standards, conbines it with rainwater in a series of
ponds, and then recharges it into the aquifer.

So, yes, there is a plan in Pennsylvania
that is probably cutting edge if you ever want to
tour it.

A coupl e of questions.

One area that | have recently had a | ot of
constituent contact with, which indicates to me that
there are probably even nore issues out there than |
am aware of because not all constituents call, we are
havi ng a problem and there's a disconnect with our
| ocal conservation districts, and the disconnect is
bet ween the mandates of the econony and needing to
move projects forward and their regulatory function.

| notice that this budget, again, cuts some
of the money available to assist counties, but ny
real question is, as a policy, how do we reconnect
t he mandates, the legitimte mandates, of regul atory
enforcement with the needs of the econony? And |'|
give you the hypothetical or the actuality that

occurred.
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We had a constituent who waited 75 days to
receive a permt so they could do sone | andscapi ng
wor k around their house, setting into winter, and as
| approached them the coment was, well, you know,
August is our busy time. Well, of course it is.
Wth the weat her beginning to change, all the
contractors want to get in the ground.

So meanwhile | amreading in the newspaper
about how the housing market is comng to a point of
stagnation, and on the other hand | have what | would
call a regulatory person saying, well, | do have
30 days, and they are taking 75 and 80 days.

So how do we reinvigorate them? Do we
wi t hhold some of those moneys and say that if you are
consistently late -- yet respect, | will share with
you, I'"mnot a big fan of deemed approvals in this
area, because there may actually be problems in the
pl an. We don't know;, they haven't reviewed it.

SECRETARY Mc Gl NTY: Well, | think it's a
t hought ful question, and just seeing Representative
Rei chl ey there sitting at the table, | think it's a
combi nati on of two or three things.

| mean, one is, sometimes it's additional
resources that are needed because the workload is

beyond what is available. You are pointing out that
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we have flat-funded in terms of our requests for the
conservation districts. | said before, they could
very responsi bly and capably invest nmore dollars; it
is just what the budget bears.

But as Representative Reichley hel ped us to
do, with Representative Siptroth who spoke before,
someti mes our procedures need to be changed, and at
| east in one of our prograns we have instituted an
opportunity for a third-party review that could at
| east do some of the paperwork for us. Maybe that is
somet hing that could be | ooked at here as well.

REPRESENTATI VE PETRI : Okay.

Last year the Legislature unani mously passed
a flood bill that created a revolving | oan grant
fund. It went over the Senate, and it unfortunately
didn't receive action. And | have asked the question
of the Secretary of PEMA what other inmplementations
or ideas the Governor has.

My big concern is not only dealing with
peopl e not building in the floodplain but also al
t hose people that are currently in the floodpl ain,
and how do we create an incentive for mtigation?
What i deas does the Governor have in going forward in
trying to deal with mtigation and maki ng, or

encour agi ng people to come out of the floodplain,
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ei ther through buyouts or elevations?

SECRETARY McGl NTY: Yeah, that's exactly it,
buyouts and fl ood proofing, and we do have
| egi sl ation that we have worked with many of you on
t hat we hope will pass.

Ri ght now, the department does not have the
authority to use the flood protection dollars we have
for nonstructural interventions, which would include
buyouts and fl ood proofing, namely lifting structures
up.

We hope, as part of the flood protection
initiative, that we will see that authorizing
| egi sl ati on nove.

REPRESENTATI VE PETRI : As a followup to
t hat, we obviously have to engage our Federal
del egati on, because you have to comply with FEMA
requi rements and the |ike. Do you think it is time
to call upon themto call for some sort of summt to
just totally revanp all the FEMA rul es?

lt's just ridiculous that constituents have
to wait 18 months for a decision so that they can
deci de whet her they want a buyout or mtigation.

SECRETARY Mc Gl NTY: Well, | think that is a
good point, and | have certainly heard that terrible

frustration, if not tragedy, in many, nmany cases.
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| think the good news is that FEMA now does
have the authority to provide dollars for buyouts on
t he nonstructurals, which is still, in this game,
relatively new. Just the |last few years they have
ben able to do that.

REPRESENTATI VE PETRI : Yeah, and | know t hat
that is done through the specific authorization, that
if Congress doesn't have the forethought to authorize
money for that purpose, it doesn't happen.

The final area of question | have is an area
of deepening concern that | have.

As | understand it, your department has
al most exclusive jurisdiction over whether new
l andfills come into Pennsylvania. And | understand
the argument that if you left it to locals, you would
probably never have a |andfill anywhere in
Pennsyl vani a.

But what role do you think that either a
county planning agency or a local facility should
have in trying to stop unwanted |andfills, new
| andfills that the residents don't want, they are
concerned about the long-terminpacts, and quite
frankly, you have Pennsyl vani ans and
non- Pennsyl vani ans trying to profiteer fromtrash.

SECRETARY McGI NTY: Well, the process starts
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with the county solid waste managenment pl an.
county is required under the law to have a so
wast e managenment plan, and | think that's the
opportunity for the county to put in place po
initiative that, for exanple, m ght reduce th
of waste materials in that county.

Where that is relevant is when we hav
our harm s benefit analysis for any new or pr
expanded | andfill. If there's no need for ad
capacity, that obviously is a consideration t
woul d wei gh agai nst a new or expanded proposa
terms of landfills.

REPRESENTATI VE PETRI : Well, could a
actually enact in their plan that they want n
ever?

SECRETARY McGl NTY: They cannot.

REPRESENTATI VE PETRI : Well, see, the
lies the problem and I know of numerous
circumstances where beautiful parts of Pennsy
are being destroyed by profiteers.

SECRETARY McGI NTY: They cannot, but
think that |egislation, Act 167, enables mult
muni ci pal planning? At any rate, no. There
| egi slation now that is |and-use related that

muni ci palities to work together.
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It used to be, before y

| and-use law -- 167, | think --
muni ci pality had to accomwodate
That is no |longer the case, and
wor k toget her.

REPRESENTATI VE PETRI :
Secretary.

REPRESENTATI VE KELLER:

Madam Secretary, | woul
on Representative McGeehan's qu

SECRETARY Mc Gl NTY:

REPRESENTATI VE KELLER:
protecting your rights under

Encroachments Act.

ou changed the
t hat every
every essential use.
muni ci palities can
Thank you, Madam
Thank you

d like to follow-up

estions.

Yes.

| know you are

t he Dam Safety and

SECRETARY Mc Gl NTY: That's right.
REPRESENTATI VE KELLER: | would just like to
reiterate that the Legislature also believes -- we

don't believe; we wll

Legi sl ature has the right to gr

| ands and that no political

There is no | aw that says that.

And even as recently as

passed Acts 4 and 5 of this ses

again that it is the right of t

grant riparian rights. So |

stand by that

woul d j ust

only the

ant or | ease riparian

subdi vi si on can do that.

| ast week when we

sion, we reiterated
he Legislature to

like to get
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t hat on the record again.

And | al ways ask you my favorite question,
but | already know the answer to it: How is the
channel deepening project going?

SECRETARY Mc Gl NTY: Well, | think with your
| eadership it is going well, and I'm feeling nore
optim stic about it probably than we collectively
have in many years.

REPRESENTATI VE KELLER: Yes, and | woul d
like to thank you and your department and Joe Feol a
down in our area for the great job you have done.

SECRETARY Mc Gl NTY: Thanks.

REPRESENTATI VE KELLER: And | believe that
will be the biggest econom ¢ devel opment project the
State has ever seen, and it starts with the channel
deepeni ng project.

So | would like to thank you for com ng and
your department for the great work you do.

SECRETARY McGI NTY: Thank you very nmuch.

REPRESENTATI VE KELLER: And al so for the
grasp of the issues you have. | think you
denonstrate that every year.

Thank you very nuch.

SECRETARY McGl NTY: Just follow ng your

| ead. Thank you, M. Chairman and members of the
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comm ttee.

REPRESENTATI VE KELLER: We are going to

break for a couple of m nutes, and we will be back

with the Department of Conservation and Natural

Resources.

Thank you

(The hearing concl uded at

10: 40 a.m)
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| hereby certify that the proceedi ngs and
evi dence are contained fully and accurately in the
notes taken by me on the within proceedi ngs and that

this is a correct transcript of the sane.
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Not ary Public




