COMVONWEALTH OF PENNSYLVANI A
HOUSE OF REPRESENTATI VES
APPROPRI ATI ONS COMM TTEE HEARI NG
BUDGET HEARI NG

STATE CAPI TOL
MAJORI TY CAUCUS ROOM
HARRI SBURG, PENNSYLVANI A

TUESDAY, MARCH 4, 2008, 3:15 P. M

VOLUME |V OF V

PRESENTATI ON BY
PENNSYLVANI A STATE POLI CE

BEFORE:
HONORABLE DW GHT EVANS, CHAI RMAN
HONORABLE MARI O J. CI VERA, JR., CHAI RVAN
HONORABLE STEPHEN E. BARRAR
HONORABLE STEVEN W CAPPELLI
HONORABLE H. SCOTT CONKLI N
HONORABLE CRAI G A. DALLY
HONORABLE GORDON R. DENLI NGER
HONORABLE BRI AN ELLI' S
HONORABLE DAN B. FRANKEL
HONORABLE JOHN T. GALLOWAY
HONORABLE W LLI AM F. KELLER
HONORABLE THADDEUS KI RKLAND
HONORABLE BRYAN R. LENTZ
HONORABLE KATHY M. MANDERI NO
HONORABLE M CHAEL P. McGEEHAN
HONORABLE FRED Mcl LHATTAN
HONORABLE DAVI D R. M LLARD
HONORABLE RON M LLER
HONORABLE JOHN MYERS
HONORABLE CHERELLE PARKER
HONORABLE JOSEPH A. PETRARCA



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BEFORE:

HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE
HONORABLE

ALSO PRESENT:
M RI AM FOX

(cont.'d)

SCOTT A. PETRI
SEAN M. RAMALEY
DAVE REED

DOUGLAS G. REI CHLEY
DANTE SANTONI, JR.
MARI O M. SCAVELLO
JOSHUA D. SHAPI RO
JOHN SI PTROTH
MATTHEW SM TH
KATI E TRUE
GREGORY S. VI TALI
DON WALKO

JAKE WHEATLEY, JR.

EDWARD NOLAN

JEAN M. DAVI S, REPORTER

NOTARY PUBLI C




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I NDE X

TESTI FI ERS
NAMES PAGE
COL. JEFFREY B. M LLER 4
COL. JOHN BROWN 47




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

REPRESENTATI VE KELLER: | would like to
reconvene the Appropriations Commttee nmeeting with
the State Police.

Col onel Ml ler, good afternoon. Thank you
for com ng

COLONEL M LLER: Good afternoon.

REPRESENTATI VE KELLER: You know t he format
we use. You can submt your written testimny for
the record and we'll get right into the questions.

I f you wouldn't mnd, if your panel, if your
compl ement, could introduce thenselves for the
record, please.

COLONEL M LLER: Yes; |I'Il introduce.

To my immedi ate right is the Deputy
Comm ssioner of Operations for the State Police,

Li eutenant Col onel Frank Paw owski . To his right is
t he Deputy Comm ssioner of Adm nistration and

Prof essi onal Responsibility, Lieutenant Col onel

John R. Brown. To my imediate left is M. Scott
Frederick; he's our fiscal officer. To his left is
Li eutenant Col onel Jon Kurtz, the Deputy Comm ssioner
of Staff for the State Police.

REPRESENTATI VE KELLER: Thank you.

These are joint hearings; Chairman Evans

makes them joint hearings. So we'll start out with
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the Mnority Chairman of the Gam ng Contr ol
Comm ttee, Representative Clymer.

REPRESENTATI VE CLYMER: Thank you very nuch,
M. Chairman.

Col onel M Iler and staff, good afternoon.

COLONEL M LLER: Good afternoon.

REPRESENTATI VE CLYMER: Col onel Ml ler,
could you just give us an oversight, an overview, of
what has been transacting these |ast 3 or 4 weeks?
The reports that we've been reading in the paper as
to who knew what, | think at this point in time, that
testinony would be very pertinent, as then we would
be able to focus on some other questions.

But your overview would be very much
appreci at ed.

COLONEL M LLER: Okay. Yes, sir. Thank
you.

"1l read to you -- I'lIl be as concise as
can, but | think this will give you a real good
overvi ew of what happened and what our invol vement
was in the process.

REPRESENTATI VE CLYMER: Thank you.

COLONEL M LLER: The former chair of the
Gam ng Control Board, Tad Decker, claims the Board

did not have any evidence that would have permtted
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themto find DeNaples unsuitable for a license.

Mary Di Gi acono Colins, the Board's current
chair, said in testimny before the Senate Comm ttee
| ast week that the Board would have del ayed
consi deration of DeNaples' license if they had just
known, quote, "there's an investigation ongoing,"
unquot e.

Board menber Kenneth McCabe, a retired
FBI agent, accused retired Lieutenant Col onel
Ral ph Periandi and me of m sleading him violating
the law, and violating our written agreement
concerni ng background i nvestigations.

David Kwait, Director of the Board's Bureau
of Investigations and Enforcement, also a retired FB
agent, denied any perjury referral to the State
Pol i ce.

Let me tell you what really happened.

First of all, the State Police did not
conduct a background investigation of Louis DeNaples
or any other applicant for a Category 2 license.

The Gam ng Control Board assi gned DeNapl es'
background investigation to investigators in its own
Bureau of Investigations and Enforcement, known as
the BIE. These investigators were conpetent and did

their best to conduct the background investigation.
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From the very begi nning, Chairman Decker
knew there was certain informati on that | aw
enforcement agencies |like the State Police or the FB
could not legally provide to the Board or to the BIE.
| personally told himso, and Chairman Decker
subsequently received letters fromthe FBI and the
State Attorney General telling himthe exact sanme
t hi ng.

In testinony before the Senate Commttee
| ast week, Kenneth McCabe accused retired Lieutenant
Col onel Periandi and me of arbitrarily making
deci sions contrary to the |aw on what coul d be
shar ed. Hi s accusations are conpletely false.

McCabe's former enployer, the FBlI, stated in
an Oct ober 10, 2007, letter to Chairwoman Colins,
guote, "The FBI has not, can not and will not provide
the BIE with any investigative information. W are
generally prohibited from providing investigative
information to non-|law enforcement agencies and the
BIE is not a | aw enforcement agency,"” end quote.

McCabe's assertions are even at odds with
testinony provided | ast week by Cyrus Pitre, the
Board's Chief Enforcement Counsel, who acknow edged
t hat, quote, "You cannot interfere with an ongoing

crimnal investigation. You just can't do that,"
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unquot e.

Much has been made of the Federal wiretap
t hat captured a conversation involving M. DeNaples,
and you have probably heard a | ot of m sl eading
i nformati on about Judge Robreno's order.

In May 2006, BIE investigators somehow
| earned that DeNaples had a tel ephone conversation
t hat was intercepted during a Federal wiretap, and
t hey asked the Federal government for a copy of the
i ntercept.

At BIE' s request, the United States Attorney
asked Judge Robreno, who supervised the wiretap, to
allow the State Police, which is clearly a | aw
enf orcement agency, to review the intercept to
determ ne whether the conversation contained
information relevant to the DeNapl es' background
investigation. Judge Robreno authorized that limted
di scl osure.

The Court also authorized the State Police
to make use of the wiretap information as necessary
pursuant to its |law enforcement duties under the
Gam ng Act. Pursuant to the Gam ng Act, the State
Police have a duty to enforce the provisions of the
Act and all other crimnal [aws of the Commonwealt h.

The BIE, which does not have the power to
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arrest, is required to refer possible crimnal
violations to the State Police.

Let me be clear: Judge Robreno did not, as
it has been suggested, set up some sort of procedure
whereby the State Police could come back to him for
perm ssion to share federally-protected information
with the BIE.

Rat her, Judge Robreno said, quote, "In the
event that Title 3 information is relevant to the
scope of the background investigation, the
government" -- meaning the Assistant U. S. Attorney --
"may apply for a supplenmental limted disclosure
regarding the disclosure of the Title 3 information
to the Gam ng Control Board and its authorized
agents," unquote.

The State Police reviewed the intercepted
conversation and concluded there was nothing in it
evidencing crim nal conduct or anything else relevant
to the background investigation. The Assistant
United States Attorney agreed with that assessment.

The State Police advised the Court and the
Bl E of that fact. But bear in mnd, at this point,
M. DeNapl es had not been deposed.

In June of 2006, the Board and the State

Police entered into a witten agreement to clarify




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

how background investigations would be conducted.
Pursuant to that agreenent, all background
investigation referrals to the State Police would be
made in writing on a formthat we agreed upon

|f the Board asks the State Police to
conduct the background investigation, the State
Police will provide the Board with a report of al
t he agencies queried in the investigation and their
responses.

If their responses contained
federally-protected information, the report will
include the maxi mum anount of information |legally
all owed to be shared so the BIE is in a position to
follow up on its own or find another avenue to obtain
rel evant information.

In this case, the BIE did not ask the State
Police to conduct DeNapl es background investigation.
| nst ead, David Kwait, the director of BIE, sent
referral fornms to the State Police which only asked
for database and credit checks.

Regardl ess, the State Police did not need to
tell the BIE about the existence or source of the
Federal wiretap information. The BIE investigators
knew DeNapl es was captured on the wiretap before the

State Police did.
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BIE i nvestigators deposed DeNapl es under
oath in August and Septenmber of 2006. Based on
information they gathered during their own
investigation, the BIE investigators did not believe
DeNapl es had been truthful in his depositions.

In fact, BIE investigators were so concerned
that they made a crimnal referral of possible
perjury to the State Police. This referral is
docunment ed between the BIE and the State Police.

Chai rwoman Colins claimed that the Board
woul d not have granted DeNaples a license if it knew
of the State Police investigation. David Kwait said
Bl E had not made a perjury referral.

Board spokesman Richard McGarvey i s quoted
in a March 2 Patriot-News article stating, quote,
"The State Police actually asked us for the
transcripts of the depositions. It wasn't a referral
for the Gam ng Control Board. They specifically
asked us for the depositions. Obviously, being
partners, we sent it to them "™ end quote.

They are engaging in a game of semantics.

The very reason BIE gave transcripts to the State
Police was so the State Police, as a crimnal justice
agency, could determ ne whet her DeNapl es had been

truthful in his sworn depositions.
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The State Police had no invol venment
what soever in DeNaples' depositions or transcript
preparation, and therefore, had no perspective on his
trut hful ness.

Had the BIE not expressed their concerns
t hat the applicant had been untruthful under oath and
specifically asked the State Police to make a written
request for the transcripts, we would not have had
any reason to do so.

BIE is not a | aw enforcement agency and does
not have the power to arrest. The Gam ng Act
requires the BIE to refer possible crimnal
violations to the State Police.

On September 13, 2006, Tom Sturgeon, Deputy
Director of BIE, asked for a neeting with the State
Police to discuss DeNaples' application and potenti al
crimnal i1issues associated with it.

Sturgeon specifically asked Captain
TimAllue to come to the BIE or assign someone to
come to the BIE to accept all information that BIE
i nvestigators had that they believed to be of a
crim nal nature. State troopers met BIE agents the
next day.

Bl E agents believed DeNapl es had been

untruthful in his depositions. On or about
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Oct ober 3, 2006, Nan Davenport of the Gam ng Contr ol
Board advised Captain Allue that the State Police
should submt a witten request to obtain the
transcri pts of DeNapl es' depositions.

The next day, Captain Allue submtted a
written request, and Davenport sent transcripts of
t he depositions to the State Police.

During that same time frame, October and
November 2006, BIE investigators were also concerned
about evidence they had uncovered concerni ng possible
illegal conduct by DeNaples that was unrelated to the
perjury investigation. As a result, BIE
investigators made referrals to at |east three other
out si de agenci es.

For the same reasons | cannot provide nore
specific informati on about the perjury investigation,
| cannot provide any further information about the
ot her referrals.

However, | can say that fromthe time BIE
made the crimnal referral to the State Police up
until DeNaples' license, the Director and
Deputy Director of the BIE, M. David Kwait and
M. Thomas Sturgeon, were in regular contact with
Captain Tim Allue, the Director of our Gam ng

Enf orcement Office.
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On multiple occasions, Captain Allue
confirmed to them that the crim nal investigation was
ongoi ng.

Frankly, it is obvious that even Chairman
Decker knew of the ongoing investigation. Just
2 days before the Board awarded DeNaples a |icense,
he sent me a letter that said, quote, "...it is also
my under standi ng that your office may be in the
possession of sonme inmportant background i nformation
whi ch may affect the suitability decision of the
Pennsyl vania Gam ng Control Board with respect to an
applicant for a Category 2 license."

Applicants are not presumed "suitable" for a
gamng license. To the contrary, the burden is on
t he applicant to prove his suitability. The Gam ng
Act explicitly provides, quote, "Every application
for a slot machine license shall include such
i nformati on, docunmentation and assurances as may be
required to establish by clear and convincing
evi dence the applicant's good character, honesty and
integrity."

The State Police did not conduct DeNapl es’
background i nvestigation or any other background
investigation for a Category 2 license.

Consequently, |I'm not privy to everything the Board
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possessed concerni ng DeNaples' suitability.

However, at a mninum the Board had access
to the following information at the time of their
decision to grant DeNaples a license:

One, in March 1978, DeNaples was convicted
of conspiracy to defraud the Unites States.

Two, the Board's investigators had provided
the State Police with transcripts of DeNapl es'
depositions to initiate a possible perjury
i nvestigation. The Director and Deputy Director of
the BIE knew the investigation was still ongoing.

Three, the Board's investigators had
referred evidence of DeNapl es possible | egal conduct
in other matters to at | east three other outside
agencies. Those referrals had not been resol ved.

Four, the Board's investigators asked
DeNaples to give them copies of documents he obtained
fromthe FBlI through a Freedom of Information Act
request. DeNapl es failed to produce the requested
docunments.

According to the Board's regul ations,
failure to provide relevant information is in and of
itself grounds to deny a license.

Even wi t hout the confidential |aw

enforcement information under review by the State
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Police in the perjury investigation, the Board had
sufficient information to either determ ne whet her
DeNapl es had proven his suitability by clear and
convincing evidence, delay that determ nation until
| ater date, or decide another applicant was nore
suitable for the Category 2 license.

On December 18, 2006, Chairman Decker sent
me a letter stating, quote, "...it is also ny
under st andi ng that your office may be in the
possession of sonme inmportant background i nformation
whi ch may affect the suitability decision of the
Pennsyl vania Gam ng Control Board with respect to an
applicant for a Category 2 license," end quote.

Decker went on to ask me to disclose that
information to the Board.

The next day | wrote back, quote, "Our
previous subm ssions have provided you with the full
extent of information permtted by law and in
accordance with our agreement of June 12, 2006," end
quot e.

That same day, December 19, 2006, Chair man
Decker wrote, quote, "...your response causes ne
concern because in it you did not directly address
t he question as to whether the Pennsylvania State

Police...is in possession of additional background

a
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i nformati on, which has not been produced to the
Pennsyl vania Gam ng Control Board's Bureau of

| nvesti gati ons and Enforcenment...because it is
somehow, in your view, beyond the scope ' of
information permtted [to be dissem nated] by |aw, '
end quote.

He went on to say, quote, "Should the PSP
fail to provide the Pennsylvania Gam ng Control Board
with any additional information, we will operate
under the assunption that the PSP does not currently
have any information on any Category 2 applicant,
whi ch would affect their suitability for licensure in
t he Commonweal th," end quote.

Don't forget, at the time Chairman Decker
wrote that letter, he already knew |I would not be
able to provide himwith any federally-protected
i nformati on. He knew | could not |egally provide

that informati on, and he knew | would not violate the

| aw.

Consequently, on Decenber 20, 2006, before
DeNapl es was granted a license, | sent the follow ng
| etter to Chairman Decker. Quot e: "As | indicated

in my previous correspondence, the Pennsylvania State
Police has already provided the Board with the |evel

of cooperation that it requires. To reiterate, we
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have, to the best of our ability, provided present
rel evant information on applicants for a Category 2
license. As you know, we have given the Board source
and contact information regardi ng other | aw
enf orcement agencies that may have, or conme into
possession of, additional information regarding the
applicants. Obvi ously, we cannot speak for other |aw
enf orcement agencies, nor can we be expected to
predict when and if they may devel op further
i nformation. Certainly, we are not in a position to
forecast if and when action may be taken by any such
agency or to divine what effect it may have on the
Board's |licensing decision.

"l am sure you realize that the Pennsylvania
State Police has the duty to serve and to protect the
public in spheres far broader than gam ng |icensure
-- specifically, in the ongoing detection of crinme
and in the apprehension of those who commt cri m nal
acts.

"I'n view of the |evel of cooperation
provided by the Pennsylvania State Police, the Board
should be in a position to properly exercise its
statutory duty to determ ne an applicant's
suitability for a gamng license,"” end quote.

Chai rwoman Colins testified that she
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believed, quote, "that letter was a green light,"
unquot e.

| have never stated, nor inplied, that M.
DeNapl es was suitable for a gam ng |license. | simply
told the Board that they should be in a position to
determ ne the applicant's suitability. | believed it
then and | believe it now, and | have never said
ot herw se.

Remember, the Board's own investigators had
serious concerns about the applicant's suitability
and had made a crimnal referral for possible perjury
t hat was still ongoi ng.

Finally, | need to correct an error that
appeared in a press release dated February 3, 2008,
fromthe Governor's press office. The release
m st akenly reported that | said the Board's decision
to award a license to DeNaples was appropriate based
on the information available at the time.

That is not what | said. Based on what |
knew at the time, | was willing to give the Board the
benefit of the doubt in stating that | believed they
acted in good faith in making their decision.

I n conclusion, make no m stake about it, the
Pennsyl vania State Police followed the |aw, to the

letter, in every instance. W do not have the | eeway
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to pick and choose which |aws we want to follow. Qur
troopers conducted themsel ves professionally and with
integrity.

| am deeply disappoi nted, however, that both
current and former menbers of the Board have resorted
to maki ng personal attacks against me and ny former
Deputy Comm ssioner of Operations, Ralph M Periandi.
| personally know Lieutenant Col onel Periandi to be a
man of high character and integrity who spent 33
years in service to the citizens of Pennsylvania as a
member of the Pennsylvania State Police.

Thank you

REPRESENTATI VE CLYMER: Thank you very nuch,
Col onel, for the testimny and for that very
effective and informative overvi ew. | appreciate it.
| just have a few questions.

An observation is that from my persona
perspective, the Pennsylvania Gam ng Control Board
had enough information, enough red flags were raised
before they awarded the casino license to the
Mount Airy Casino and Lodge applicant, and you did a
remar kabl e job bringing up to date all those
i mportant facts.

During the correspondence between yourself

and the Gam ng Control Board, other than Chairman
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Decker and Judge Colins, did you hear from any ot her
member of the Board? There's a total of seven. \What
about the other six? Did they get involved in the
process at all? Did you hear from thent

COLONEL M LLER: | can't say that |
specifically heard fromthem | mainly dealt with
t he Chairperson of the Board, which initially was
M. Decker and afterwards was Ms. Colins.

REPRESENTATI VE CLYMER: Ri ght .

COLONEL M LLER: Normal Iy, they were the
ones that tal ked to us. But | was under the
i mpression, and, of course, fromlistening to
Chai rwoman Colins's testinony, she made it clear that
even though the |l aw m ght prevent the State Police
from sharing the investigative information behind the
i nvestigation, the mere fact that we were conducting
one, she felt, would be something that perhaps if BIE
woul d know that, then the reference was that the
Board would know that and they woul d have made a
di fferent decision.

But nmy response is that that's what happened
in this case. | mean, the only reason that we were
involved at all -- remember, we didn't do the
background i nvestigati on.

REPRESENTATI VE CLYMER: Yes.
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COLONEL M LLER: These suitability
depositions were done behind closed doors. W didn't
know anyt hi ng about what the applicant said.

So the only way we becanme involved was after
the BIE investigators shared with us the fact that
t hey thought the applicant may have been untrut hf ul
and asked us to make a request for these transcripts.

So once we made the request for the
transcripts, we commenced a crim nal investigation.

REPRESENTATI VE CLYMER: Okay.

COLONEL M LLER: Obvi ously, they were aware
of that crim nal investigation because they were the
ones that referred to us the transcripts and the
possi bl e perjury.

We started the investigation. They made a
number of contacts with our office to say, is that
thing still going on? And we let them know it's
still in process. W couldn't share any details, but
the fact that it was ongoing was something that they
knew. And | would presume the Board had to have
known that, and from M. Decker's letters, | would
think that he did know that.

REPRESENTATI VE CLYMER: Okay. | just have
one question, an observation and a question.

Speaking for myself, being involved in the
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process when the gam ng bill was finally approved
back in July of 2004, many of us in the Genera
Assenbly wanted the State Police to be primary

i nvestigators -- | want to make that perfectly clear
-- and there was great disappointment when we found
out that the State Police were not to be primary

i nvestigators.

Now, here's my final question, and it's a
great certain as we |look to the future of this whole
operation of casino gambling in Pennsylvania. W
know that we're in a global market; we've heard about
that, and my concern is that there's going to be some
international gambling cartel that's going to come in
and buy into Pennsylvania to one of our casino
licenses or buy the entire operation.

Now, who is going to do those international
| aw enforcement investigations which will be so
critical, nmore so than a company here in the United
States? Because we don't know who is going to be
involved in these international cartels, and we need
to do it right or we may be very sorry that we did it
Wr ong.

COLONEL M LLER: Ri ght .

At this point, Representative, the way the

law is written, BIE would either do that themsel ves
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or they would perhaps contract with an outside
entity.

REPRESENTATI VE CLYMER: Thank you,

M. Chairman.

Thank you, Col onel.

COLONEL M LLER: Thank you.

REPRESENTATI VE KELLER: Oh, boy. Af ter
that, | guess we can all go home now, right?

The Chairman of the Judiciary Comm ttee,
Representative Tom Cal tagirone, please.

REPRESENTATI VE CALTAGI RONE: Thank you,

M. Chairman.

| have a couple quick questions that | would
like to see if you can answer.

COLONEL M LLER: Sur e.

REPRESENTATI VE CALTAGI RONE: When you're
conpeting with New York and New Jersey for the best
and brightest in the recruits for replacements for
the State Police, | understand that New Jersey and
New York offer much better salary incentives,
especially after the first or second year of service.

Does this budget propose to remedy that
inequity?

COLONEL M LLER: | don't believe this budget

actually speaks to that. W have a contract with the
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Troopers Association that will expire this June 30,

| believe, and so right now we're currently invol ved
in negotiations for a new contract. That's what
woul d affect the salary and benefits ultimtely. So
this budget doesn't address any change in that
potential contract.

REPRESENTATI VE CALTAGI RONE: Al'l right.
Since we're in the mddle of this budget negotiation
-- that's what this hearing is about today -- in your
request for the '08-09 fiscal year, what allowance
are you making for those wage increases with the
coll ective bargaining that's going to be going on
before the end of June?

COLONEL M LLER: We were instructed not to
include any in there.

REPRESENTATI VE CALTAGI RONE: So there's no
adj ustment that's anticipated, even though you know
there's collective bargaining that's going on? Or
will be.

COLONEL M LLER: Ri ght . | mean, we know
ultimately there's going to be a change of some sort.
But | believe the position of the Office of the
Budget was, we don't know exactly what that's going
to be. So to try to forecast it at this particular

juncture would be something they didn't want to get
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invol ved in.

REPRESENTATI VE CALTAGI RONE: How does t hat
conpare with previous collective bargaining
agreements on the wage increases? |'m just curious,
because you' ve been around for a while; |'ve been
around for a while.

COLONEL M LLER: Yeah, and for the time |
have been Comm ssioner, for the |ast 5-plus years, |
t hink we had one other contract. And | don't believe
t hat that potential impact was felt in the way that
it was in the proposed budget. So | think this is
consi stent with that.

REPRESENTATI VE CALTAGI RONE: Al'l right.

| read your report, and you are |ooking at a
conpl enment of 4,660 that you are saying that---

COLONEL M LLER: Actually now, with some of
t he gam ng positions, it would be 4,696. Of course,
the gam ng and the turnpi ke and ot her ones don't
count agai nst our conpl enment.

REPRESENTATI VE CALTAGI RONE: And you know
there's always rollovers, retirements, and what not.

COLONEL M LLER: Sur e.

REPRESENTATI VE CALTAGI RONE: Supposedly, you
know, | understand there's a shortfall of

approximately 139. Are you telling us here today
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that you're going to have that complement up to the
figure that you had just said, by June of this year,
with the last class that's going in?

COLONEL M LLER: What we hope to do is to be
able to get to our maxi mum conmpl ement, if not by
September of this year, hopefully sometime in 20009.
It all depends on the attrition rate we have in each
class and how quickly we're able to put the cl asses
t oget her.

REPRESENTATI VE CALTAGI RONE: Ri ght .

COLONEL M LLER: Sometimes cl asses need to
be del ayed because of funding issues. But what we've
tried to do -- in fact, we're right now engaged in a
process where we've identified a way to shorten the
| ength of our acadeny class by like 2 weeks so that
we can put perhaps three classes in at one tine.

So, you know, |I'm very thankful that the
Governor has included enough funding in the proposed
budget to allow us to train as many cadets as we can
as quickly as we can to try to reach that statutory

cap as soon as possible.

We'll never quite get there because we can't
hire in advance. Do you know what | mean? We have
to wait until there's a vacancy. But given that as

our marching orders, we still try to project in a way
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that will get us as close as we can to that process,
you know, that point in tinme.

REPRESENTATI VE CALTAGI RONE: Thank you.

COLONEL M LLER: Thank you.

REPRESENTATI VE CALTAGI RONE: Thank you,

M. Chairman.

REPRESENTATI VE KELLER: Representative
Doug Rei chl ey, please.

REPRESENTATI VE REI CHLEY: Thank you,

M. Chair man.

Thank you, Colonel, for comng in this
afternoon.

COLONEL M LLER: You're wel come.

REPRESENTATI VE REI CHLEY: |"m just trying to
clarify a little bit fromthe first part of your
testi nony. | know there's a |lot of issues to go over
with many of the members regardi ng your | aw
enforcement duties.

But sort of beginning toward the end of your
statement, you mentioned that a press statenent had
been rel eased on February 3 which attributed a
comment to you regarding the issuance of the DeNapl es
license, and can you explain, number one, what the
statement was and the background by which that was

produced?
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COLONEL M LLER: The statement was -- the
part of the statement that was inaccurate and
m stakenly put in there was that | had stated that
t he Board's action in giving M. DeNaples a license
was appropriate based on the facts they knew at the
time.

| hadn't said that. What | said was, | was
willing to give the Board the benefit of the doubt in
stating that | believed they acted in good faith, but
| couldn't say that their decision was ultimtely
appropriate.

Somehow | 'm |l ed to believe that there was a
m st ake made with a prior version of something that
someone was working fromin the press office, and
that ultimately went out w thout me knowing it. And
t hen, of course, | discovered it the next day and
i mmedi ately checked in with the appropriate people at
t he Governor's Office, and they apol ogi zed for the
fact that the wrong one went out.

| just didn't want anyone to m sunderstand
what | had really said at that particular tinme.

REPRESENTATI VE REI CHLEY: And when you said
the press office, | take it you're referring to the
Governor's press office rather than the State Police

press office?
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COLONEL M LLER: Ri ght; correct.
REPRESENTATI VE REI CHLEY: And it probably

goes wi thout saying, but |I think in the Senate this

mor ni ng you gave testinony which was under oath, and

| take it that your coments here today would been
under the simlar circunmstance, if you were sworn

COLONEL M LLER: Absol utely.

REPRESENTATI VE REI CHLEY: To clarify the
time frame or the time |ine that you described in
your testimony with regard to Judge Robreno's
order -- | believe that was in May of 20067

COLONEL M LLER: Yes. | believe it was
May 19 of 2006.

REPRESENTATI VE REI CHLEY: Al'l right.

And the all eged perjurious statenments of
M. DeNaples were in Septenber and October of 20067
Ils that correct?

COLONEL M LLER: Actual ly, they were August
16 -- alleged to be August 16 of 2006 and | believe
September 28 of 2006.

REPRESENTATI VE REI CHLEY: So August and
Sept ember .

When was the referral made to the State
Police by the Bureau of I|nvestigations and

Enf orcement ?
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COLONEL M LLER: The first time that |
point to was Septenber 13 of 2006, and that was
time when the Deputy Director of the BIE contac
our gam ng office and made a request for a meet
because they wanted to discuss with our trooper
information that they had uncovered that they
believed was of a crimnal nature.

REPRESENTATI VE REI CHLEY: Okay.

COLONEL M LLER: And this was various
information covering a nunber of topics. W nme
them and that led to more meetings and discuss

REPRESENTATI VE REI CHLEY: | see.

COLONEL M LLER: And ultimtely on Octo
-- |1 believe it was on or about October 3, one
attorneys from BI E contacted our gam ng office
asked us specifically, you know, said, hey, |oo0
shoul d make a request for these transcripts in
writing.

So we made the request, we received the
transcripts, and we began an investigation to
determ ne whether M. DeNaples had commtted pe
under oat h.

REPRESENTATI VE REI CHLEY: And you nmenti
that M. Kwait, the Director of the Bureau of

| nvesti gati ons and Enforcement, was in contact
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the State Police |leading up to the December 20
decision to issue a license. Are you able to
descri be how frequently M. Kwait was in contact with
the State Police?

COLONEL M LLER: Well, it was M. Kwait and
M. Thomas Sturgeon, who is the Deputy Director of
the BIE. And | would characterize their contacts as
fairly frequent. Probably three or four contacts
were made -- on a number of issues, but touched on
this topic as well.

REPRESENTATI VE REI CHLEY: Okay.

COLONEL M LLER: In other words, is that, by
conparison, is that information still being | ooked
at? Yes; it's still in process.

We weren't able to talk about the details,
obvi ously, but we were able to say, yes, it's still
in process.

REPRESENTATI VE REI CHLEY: And to the best of
your knowl edge, did the Bureau of |Investigations and
Enforcement or the Gam ng Board make a subsequent
request to the U S. Attorney's Office to go back to
Judge Robreno to allow for review of the wiretap
transcripts in comparison to what you were getting
fromthe testimny?

COLONEL M LLER: ' m not aware of any
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subsequent request that was made.

REPRESENTATI VE REI CHLEY: Okay.

Judge Colins has stated that you could have
told her about the existence -- or you could have
told the Board about the existence of the DeNapl es
investigation prior to the issuance of the DeNapl es
I icense on December 20. Do you have any response to

t hat statement?

COLONEL M LLER: Well, | think what she said
-- because | listened very closely to the words that
she used -- | believe that she said that we could

have told the BIE about the existence of an
investigation. And had they only known that, then
the inference was that the Board would have known it,
and therefore, they would have taken a different
approach.

And nmy response to that would be, that's
exactly what happened, because the Board was the one
-- I"'msorry -- the Board's investigators, BIE, were
t he ones that actually referred to us the fact that
t hey believed that M. DeNaples had been untrut hful
in his depositions and requested that we make a
request in writing for the transcripts.

So the Board was aware that we were doing an

i nvestigation just nmerely because they had provided
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it to us. There's no other reason for a regul atory
body to provide to a | aw enforcement body this
i nformati on other than for that particular reason.

And obvi ously we had had di scussions with
their investigators, and we knew what their thought
process was. So we took that information and began
to do an investigation.

Now, once we started to do that, we couldn't
tell them where it was going. Obviously, ultimtely
it led into a grand jury situation. But they did
know it was ongoing, and they did make a point of
checking with us to determ ne whether it was.

REPRESENTATI VE REI CHLEY: Were you famli ar
with who the agents from BIE were that were assigned
to do the background investigation on M. DeNaples?

COLONEL M LLER: | didn't know them
personally, but | have seen their names in reports.

REPRESENTATI VE REI CHLEY: And that's
M. Greenback and Meehan?

COLONEL M LLER: Greenbank and Meehan.

REPRESENTATI VE REI CHLEY: Okay.

Were you famliar with the process by which
any recomendati ons were drafted or submtted from
the BIE up to the Gam ng Board regarding particular

| i censees' applications?
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COLONEL M LLER: | can't say that |I'm
famliar with exactly how and what they shared with
t he Board.

REPRESENTATI VE REI CHLEY: Okay.

Now, you stated that M. Decker knew you
woul d not provide himw th sensitive crim nal
background information prior to Decenber 20. How do
you know t hat?

COLONEL M LLER: Because | had had a
personal face-to-face meeting with him many mont hs
before that, where we sat down and | expl ained --
this is in advance of any issues comng forth -- but
just my concerns that, listen, we will not be able to
share certain federally-protected crim nal
information because of 28 CFR 23 of the Federal Code,
and he disagreed with that.

We di scussed it, but ultimately M. Decker
was in receipt of letters fromthe Attorney General
and fromthe U S. Department of Justice and the FBI
And, of course, Chairwoman Colins also was in receipt
of correspondence fromthe FBI that very clearly laid
out what could be shared and what could not be
shared.

And | just want to stress, we're not trying

to -- the State Police would get nothing out of the
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fact that sonmebody gets a |license whey they shoul dn't
get a license and then we have to turn around and
arrest them That's not what we're about.

We're also not interested in trying to
enbarrass the Board in any way. W don't care who
does the backgrounds; we really don't. | f BIE would
be moved to the Attorney General, we'd be fine with
t hat . | f for some reason the powers of the BIE saw
fit to put that under the State Police, that's fine,
too. We'll do whatever anyone wants us to do.

But | would state for the record, our
troopers that work with BIE work just fine together.
| ' ve personally spoken to BIE investigators. They
i ke working with our troopers. There's no problem
at that level. There really is no problem

| think the only problem here was there was

a di sagreement as to what the Federal | aw was. But

again, | tried to stress to M. Decker, we want to
cooperate in every way that we can. | mean, that's
our goal . But we just want you to be aware that

there are certain provisions in Federal |aw that even
after the | aw was changed in Pennsylvania to deal
with Chapter 91 and Korea, it did not excuse us or
did not permt us to violate the Federal law. And

Attorney General Corbett, the FBI, and others have
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opi ned the sanme way.

So in this process, our goal was to make
sure we did our job properly. W felt that because
t he Board, through BIE, had access to information
that | just laid out about pending investigations,
et cetera, that they had ample information to be able
to do their statutory duty.

To me, it's irrelevant whether they knew
t hat we were noving towards a grand jury, because
t hey knew that that investigation was ongoi ng. I
know t hat Mr. Decker was quoted as saying, do we wait
forever? do we wait 20 years? something along those
i nes.

And my comment to that would be that in
reality, they would have had to wait only 2 months
for confirmation, because in Decenmber, they voted for
the |icense. I n February, they were served grand
jury subpoenas, which put them on notice that the
investigation they had referred to us had now reached
the grand jury stage.

REPRESENTATI VE REI CHLEY: And | take it that
if in fact you were given the background
investigation responsibilities, you would need
addi ti onal manpower to perform those functions?

COLONEL M LLER: Well, if BIE came over,
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let's say, then BIE, if they were a part of that
process, that would be part of the manpower. W
woul d just have to be funded to make sure that we
coul d handl e that.

But again, | wouldn't object if it was with
us or if it was with the Attorney General.

REPRESENTATI VE REI CHLEY: Okay. My | ast
area of inquiry for you, Col onel.

During your testimny, you made reference to
the fact that there were, during the course of your
i nvestigation, other referrals made. And |

understand you can't talk about those in great

detail .

There was an article this past week in the
Al'l entown Morning Call that referred to, | guess |'1|
call it a title washing or vehicle m sidentification

situation. The referrals made mention of, are those
ot her than that title washing?

COLONEL M LLER: | really can't --
unfortunately, | really can't get into that at this
moment .

REPRESENTATI VE REI CHLEY: And was t he
exi stence of the other referrals also made known to
the Gam ng Board or to BIE?

COLONEL M LLER: Well, BIE knew because they
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were the ones that actually made the referrals. They
actually made the referrals. They made one to the
State Police, and then they made three additional
potential illegal conduct referrals to three other
out si de agenci es.

REPRESENTATI VE REI CHLEY: Okay.

COLONEL M LLER: So BI E was absol utely aware

of the referrals. And all four of those referrals

were still not resolved.
So BI E knew about them | would presune the
Board woul d know, but | can't say for sure they

shared that with the Board.

REPRESENTATI VE REI CHLEY: Okay.

Now, |l et me get this straight. Bl E had made
a referral to the Pennsylvania State Police on the
perjury allegation alone?

COLONEL M LLER: Yes.

REPRESENTATI VE REI CHLEY: But there were
three other referrals made by the BIE to other
agencies for separate investigation purposes?

COLONEL M LLER: As well as the State
Police, too. But yes, there were three other
separate topics of referral that allege potenti al
illegal conduct on the part of the applicant.

REPRESENTATI VE REI CHLEY: And this was all
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prior to December 20 when the license was issued to
M . DeNapl es?

COLONEL M LLER: That's correct.

REPRESENTATI VE REI CHLEY: Was t here
anyt hi ng, based upon your know edge of the gam ng
| aw, that conmpelled the Gam ng Board to issue the
license to M. DeNaples on December 207

COLONEL M LLER: None that |'m aware of.

REPRESENTATI VE REI CHLEY: Coul d they have
wai t ed?

COLONEL M LLER: | believe they had a nunber
of options.

Number one, they could have. If they felt
t hat the applicant had met his burden of proving by
cl ear and convincing evidence that he was suitable
for a license in the areas of character, honesty, and
integrity, they could have issued the |license. Or
t hey could have del ayed a decision on that pending
the other investigations and other information that
they didn't have yet.

O it's my understanding that the Board did
conclude ultimtely that all the applicants for
Category 2 licenses were in fact suitable. So
anot her option that would have been available to them

woul d have been to award that particul ar Category 2
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license to a different applicant.

REPRESENTATI VE REI CHLEY: But | think you've
stated, at |east today on previous grounds, that
under your reading of the gamng |law, M. DeNapl es
coul d have been denied a |license based upon his prior
felony conviction, based upon the ongoing perjury
investigation that you were conducting, or based upon
his refusal to turn over his FBI file, which he had
obt ai ned.

COLONEL M LLER: Just to be clear,
menti oned the prior crimnal record for M. DeNaples
only under the fact that even though it wasn't an
automatic bar -- in other words, his conviction was
outsi de of the 15-year window -- it could still be
considered by the Board in conjunction with other
items.

As to the fact that -- | lost ny train of
t hought there. As to the fact that -- |I'm sorry;
what was the second part of it?

REPRESENTATI VE REI CHLEY: On the perjury
investigation, the FBI file which he refused to
di scl ose.

COLONEL M LLER: Ri ght . On the FBI file or
the FBI reports, the documents that he received from

the FBI, ny reading of the statute would lead me to
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conclude that in and of itself, the fact that an
applicant who is com ng before you to secure a
l'icense, that doesn't provide you with access to
documents that you deemto be relevant in your
background investigation, ny reading of their own
regul ati on suggests that that in and of itself is
enough to deny a licensee there.

So | would think that there would at | east
be some flags there that they would want to consider
with regard to this applicant before they made a
decision to actually go ahead and award the |icense.

REPRESENTATI VE REI CHLEY: Okay. And t hen
possi bly these three other matters.

COLONEL M LLER: Ri ght .

REPRESENTATI VE REI CHLEY: Wel |, thank you,
Col onel .

Thank you, M. Chairman, for your indul gence
for these questions.

Col onel, | think your testimony is
cour ageous. | think you and the State Police have
been sl andered by the Gam ng Board.

And, M. Chairman, | will submt the request
to you, but if you will convey to Chairman Evans that
| believe the Gam ng Board should be recall ed before

t he Appropriations Commttee to answer further
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guesti ons about the propriety of this license and

whet her we need to transfer the investigation

power s.
Thank you, M. Chairman.
REPRESENTATI VE KELLER: Thank you.
Representative Cherell e Parker, please.
REPRESENTATI VE PARKER: Thank you,

M. Chairman, and |1'Il be as brief as possible.

| have two questions, Colonel.

COLONEL M LLER: Yes, ma' am

REPRESENTATI VE PARKER: | want to thank you
and the menbers of your executive team for being
here.

First, | want to follow up on Chairman
Cal tagirone's concern about recruitment for the
State Police. | thank you and members of your team
for meeting with a group of |egislators from
sout heastern Pennsylvania after we had read reports
in our | ocal press about that process.

COLONEL M LLER: Sur e.

REPRESENTATI VE PARKER: But | felt very much
assured after meeting with you that you understood
our concern about diversity in the department as it
rel ates to people of color and also wonmen.

But | was really moved about the chall enges
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in the recruitnment process and actually your efforts
to find individuals to actually serve on our State
Pol i ce.

So | wanted you to just on the record talk
about some of the chall enges and then sonme of the
aggressive tools that members of your department have
used in that process.

COLONEL M LLER: Thank you, Representative
Par ker . | appreciate your conmments.

| would just say where we are right now
within the State Police, just briefly, there was a
Federal consent decree that was signed in 1974. At
the time that was signed, the State Police was at,
| believe, 1.48-percent mnorities.

REPRESENTATI VE PARKER: Okay.

COLONEL M LLER: And we had just started
having females come into the department in 1972.

When the consent decree was signed, our
numbers for the mnority quotient was 9.2 percent.
Then in 1983, it was amended to 10.2 percent, and
then in 1993 to 12.3 percent. In 1999, the consent
decree was dissol ved.

What has happened is that between June 22 of
1978 and February 6 of 1984, the department hired

448 m nority menmbers during a time, under the consent
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decree, when we were 50/50 classes -- 50 percent

m nority, 50 percent non-mnority. So there were a
| ot of folks that came on to the State Police in a
short period of tinme.

What happened is that the State Police, once
the consent decree was dissolved, the State Police
was now responsi ble to ensure that we were able to
find qualified applicants of diversity and fenmal es
around the Conmmonweal th and throughout this part of
the country.

What happened was, when you hire a | ot of
people in a short period of time, when they reach
20 to 25 years of service, now they can retire. And
what happened is, we | ost about 300 mnorities in a
short wi ndow, between '02 and ' 08.

Ri ght now, as | sit here today, we're at
7.3-percent mnorities and we're about 4.6-percent
femal e, and that is not where we want to be on either
not e. However, the femal e quotient has crept up
slightly since | came here. The mnority numbers are
reflective of the fact that so many people were able
to reach retirement age.

So the nunbers couldn't | ook any worse on
t hat si de. However, there are some reasons for hope

and optimsm and that is, Lieutenant Col onel Brown
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and our team -- as you know personally, because we
met with you -- are engaged in a number of
initiatives that are very important, but also they're
striking at new ground.

We're testing not only in Pennsylvania, but
now we're testing at John Jay Col |l ege, at Morgan
State University, at Howard University, Clevel and
State University. That's the written, the oral --
the whole thing. W're trying to conme to people to
bring theminto the fold.

We have a nunber of things ongoing with
regard to the Latino community in advertising. We're
al so | ooking to do sonme nmore -- you guys had some
great suggestions, and we tal ked about the fact that
there are a number of | ocal newspapers in
nei ghbor hoods, and that's where we need to be. So
we're going to do that. And we also are going to
take you up on the offer of assistance in comng to
different meetings, et cetera.

We've got a lot of things going on right
now, and | would point to a big class we did, the
124t h cl ass, which was a recent class we did where
there were 200 members of that class. Twenty percent
went in that were mnorities, and 20 percent went in

as females. That was a good result, and what we need
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to do is have nore consistent results that mrror
t hat .

And | can share with you -- | just picked
this up yesterday; it was just presented to me -- we
have two cl asses scheduled for this year in '08, one
June 2 and one August 4, and right now the nunmbers of
peopl e that have made it through the written and the
oral and are now processing with the |ast several
steps, we have total mnorities, 14.6 percent for the
127th class; total females, 14.28 percent. For the
128t h, total mnorities, 11 percent; total females,
21 percent.

So those are some encouragi ng numbers. And
again, it's like turning a battl eship. It's not
goi ng to happen overnight, just fromthe sheer fact
that the only way you can keep pace when people are
| eaving in those numbers, because they were hired at
the same time, is if you're hiring one for one or
better. But unfortunately, we can't do that, because
then we'd be violating somebody else's civil rights.

And let me |let Colonel Brown just make a
qui ck comment on some of the other things that we're
doi ng.

COLONEL BROWN: Sure. Absolutely.

And once again, thank you for your support
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of our recruitment effort. | know our recruiter has
been down to meet with you on some of the advertising
t hi ngs.

But we're | ooking at increasing advertising
in Pittsburgh, Erie, Cleveland, and Phil adel phia with
mass transit vehicles, the buses. W're |ooking at
bill boards. We're doing Black magazi nes and
newspapers, and we're | ooking to do something with
television this year. Hopefully we can do sonmet hi ng
with Univision on the Hispanic side and somet hi ng
with Concast, the full range of diversity that we're
| ooking for.

So right now, John Jay, we were just up
there | ast week, and they've offered to allow us to
test up there, so we're really encouraged about that
because of the nunmbers they have up there.

And the thing | just want to mention is the
ment ori ng program we discussed. We've expanded it
statew de, and we have good results with that.

And one of the other things |I'm | ooking at
is the process itself to see if we can collapse sone
of the processing time down to where there's not so
much time fromthe test to the acadeny, that we can
compress it a little bit.

So we think that those things are bringing
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us forward faster.

REPRESENTATI VE PARKER: Thank you.

| just want to follow up to that, and again,
just like you're being questioned about other issues
here today, | think the good that you do should also
be a part of the public record.

And when we did question you about having a
strategic plan overall as it relates to your
recrui tment process, it's obvious to me today that
you' ve responded.

And |'ve seen it firsthand in the northwest
secti on of Phil adel phi a. | happen to represent one
of the most diverse districts in the city of
Phi | adel phia, and you all have been at every major
meeti ng where we' ve had over 100, 200 people on the
ground trying to recruit fromresidents. So | thank
you for those efforts.

Finally, my second question, there has been
a very unusual tie that |'ve been witnessing in the
Commonweal t h of Pennsylvania, and that is, aside from
t he usual advocates that we see working to support
the control of the flow of illegal handguns in the
Commonweal th, there has been a rallying cry from
| aw enforcement officials across the Comonweal th,

our chiefs of police, fromthe major areas aside from
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Phi | adel phia and Pittsburgh, saying to the
Legi sl ature that there needs to be some | aw

associ ated with the mandatory reporting of |ost and
stolen guns for the purpose of cutting down on straw
purchasing and for supporting our | aw- abi ding
citizens who are sportsmen, who are hunters, and who
are responsi ble gun owners, who traditionally usually
woul dn't have a problemif their gun was | ost or

stolen reporting it because they are responsi ble gun

owners.
But this is not comng fromthe advocacy

side now, it's comng more from |l aw enforcenment. And

in fact, | was reading an article that was actually

in the Post-Gazette, because lots of times this issue
is perceived as being a Philadel phia issue, but it
was in the Post-Gazette, and there was a man in
Butl er County arrested with 410 weapons in his home.
He was actually caught selling guns, illegal
handguns, to fel ons.

So | just wanted to know, as head of our
State Police, what is your thinking as it relates to
t he mandatory reporting of |ost and stolen guns while
maki ng sure that we do want to protect the rights of
our | aw-abiding citizens who own guns and who are

hunters and who are sportsmen but recogni zing that
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there's a problem going on with straw purchasi ng and
we need to address it.

COLONEL M LLER: Ri ght . | whol eheartedly
support the Governor's proposal that we require
i ndividuals to report to | aw enforcenment that their
gun has been | ost or stolen within 24 hours, |
beli eve was the proposal.

| support that, | believe that other people
in |law enforcement support that, just fromthe
perspective that we see so much on the straw purchase
side that allows people to act with impunity in
providing guns to other individuals that are going to
use those guns to kill and mai m peopl e.

So | think that there's a way in which it
could be, | think that reasonable people from both
sides of the issue could come together and hammer out
some | anguage that would provide the requisite
protections for |aw -abiding gun owners.

Again, | would agree with you,

Represent ati ve. Most gun owners are | aw- abi di ng
citizens, and they would be the first ones to call
the State Police or call the |local police to report a
gun m ssing or stolen, because they want to get that
gun back.

REPRESENTATI VE PARKER: Ri ght .
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COLONEL M LLER: So | think there's probably
some common ground here where somet hing could be
hammered out that would not be objectionable to
either side and would still serve the purposes that
the Governor's bill would seek to achieve.

REPRESENTATI VE PARKER: Thank you.

That's it, M. Chairman.

REPRESENTATI VE KELLER: Thank you.

Col onel, I"m just curious, you're doing a
great job on recruiting, but is there an outreach to
returni ng Pennsyl vania veterans?

COLONEL M LLER: Actually, veterans do get
preference points in the testing process. Let me | et
Col onel Brown talk. W have some other things I'l|
let himtell you about.

COLONEL BROWN: Wk give preference points in
the testing process, but they also get a waiver of
some of the educational requirements, 30/30 credits
for 4 years of mlitary service.

And this spring, we have some of our
recruiters going down to Canmp Lejeune and al so, |
think it's Fort Benning. W're |looking at some ot her
mlitary installations. W're trying to get the
veterans as they're com ng out of the Service.

So yes, sir, that's one of our initiatives.
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REPRESENTATI VE KELLER: Thank you.
Representative Mario Scavell o, please.
REPRESENTATI VE SCAVELLO: Thank you,
M. Chairman.
Good afternoon.
COLONEL M LLER: Good afternoon.
REPRESENTATI VE SCAVELLO: When you tal ked
about the recruitment -- and 1'd like to check the
compl ement, the 4,660 troopers -- how short fromthe
| egi sl ative cap of 4,310 troopers are we?

COLONEL M LLER: We're going to be com ng up

pretty close to that this year. And actually, the
number, including some additional gam ng positions,
is probably nmore |ike 4,696, | believe, on the

enlisted side.

REPRESENTATI VE SCAVELLO: Okay.

COLONEL M LLER: We have about 164 |iquor
enforcement officers that are not enlisted. W have
64 motor carrier enforcement officers, and 1,525
civilians. That's our authorized conpl ement. So |
think all told, it's Iike 6,400-some peopl e.

But your point is well taken, and that is
that we are getting closer, as we fill positions, we
are going to be getting closer to the actual

statutory cap.
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So there is some concern on ny part that
per haps we need to renove that or nmove it up, just so
we have enough flexibility that if we end up hiring
somebody in anticipation, that we don't go over the
cap.

REPRESENTATI VE SCAVELLO: That was ny --
fine. Okay.

| noticed in the 2006-2007 budget, you had a
$900, 000 appropriation for gun checks, and it's not
there in 2007-08 or in the proposed budget. \hat
does the gun checks do?

COLONEL M LLER: Well, what is present in
t he Governor's proposed budget for '08-09 is that if
you | ook back in time to Act 17 of 1995, Act 17 never
provi ded adequate funding because the ratio of
handguns versus | ong guns was never quite right. So
fromthe time the | aw was passed in 1995 to the
present, we have never been able to go through a
fiscal year and allow the instant check systemto
support itself really, and what we've needed is a gun
check appropriation.

So we can estimate that with the current
fees, which is a $2 fee and a $3 surcharge per weapon
or per transaction, that with that, we can expect to

receive $1.8 mllion that we would need authorization
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to spend. But

We woul d need an additi onal

So what
bot h of
check fee, and that
charge right

across Pennsyl vani a.

that' s not

t he Governor
t hose fees up from$2 to $10 for
woul d put it

now to do a crim nal

enough to run the system
$3.8 mllion.

has proposed i s moving
the PICS
in line with what we

hi story check

And it should be noted that in the PICS
check, that check is not just what we do in crim nal
hi story; it checks a | ot of other things. So it's

fair to say that

for a long tinme.

So right now if
the $3 surcharge fee to
gun check appropriation
We coul d expect that we

there so that

build in a PICS upgrade.

upgrade. The systemis

| know there's some confusion;

upgrade | ast year

hi story record information system

They tap into that, but

So if we nove those fees up,

proposes, which | think

we have had that

we coul d not

priced way too | ow

we moved that up to $10 and

$10, then we would not need a
augnment ation of $3.8 mllion.
woul d have additi onal noneys

only support PICS but also
We desperately need a PICS
ol der.

we did an

on the conputerized crim nal

That's different.
it's not PICS.
as the Governor

we should do, it would all ow
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us to let the systemrun on its own and pay for
itself in doing an upgrade that we desperately need
to do to the system

REPRESENTATI VE SCAVELLO: Chai rman Evans
isn't here, but, you know, he relates to nme as
anot her Legislator from Phil adel phia, so | have a
Phi | adel phi a questi on.

What is the status of deploying troopers to
patrol the maj or highways in Philadel phia, how many
troopers are currently assigned to Philly, and are we
assigning nore troopers to Philly in the 2008-2009
budget or are any nore needed?

COLONEL M LLER: |'ve actually transferred
all my troopers to Phil adel phi a. No, |'m just
ki ddi ng. Just kidding. Just a joke; just a joke.

Actually, what we have is we have about
60 troopers that are assigned to Phil adel phia now.
The status of the project is this: We currently, as
of March 1, we have all the interstate hi ghways
within the city of Philadel phia.

So it took a while, we were transitioning,
and now we have all of 76, 95, and 676. So we have
additional troopers down there for that. W're doing
t hat as we speak.

Was there a second part of your question?
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REPRESENTATI VE SCAVELLO:

t hat that's enough, or are

more to that conpl ement?

COLONEL M LLER: No,

be okay with what

going to be all right with

i nvol ved in some ot her

Al l ent own, other pl aces,

vi ol ence i ssues. But

about the interstates.

REPRESENTATI VE SCAVELLO:

adequat e barracks or

COLONEL M LLER: No,

have an adequate barracks.

and | had a recent meeting

Comm ssioner Ranmsey and we

i ssues, but we also tal ked

We're hopeful that
now with the Department of

Office of Adm nistration,

we have down there. [

t hi ngs

Yes. So you feel

we going to have to add

think we're going to
think we're
t hat . And we're al so

i n Phil adel phi a,

where we're dealing with gun

you' re specifically talking

Do we have an

an operations space?

we don't. We don't
We're trying to work --
and

with Mayor Nutter

t al ked about a number of
about that.
-- we're working right

General Services and the

because there's a plot of

ground, if you're famliar at all with where our
barracks is on Bel mont Avenue-- -

REPRESENTATI VE SCAVELLO: Yes.

COLONEL M LLER: ---there's a plot of ground
just adjacent to it on the north side where our radio
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tower is. That is, | believe, about 3 acres of
ground. Yeah; it's 3 acres of ground.

If we could work out an agreement with the
city, what we would ultimately like to do is build a
new facility, like a 40,000-square-foot facility, on
t hat piece of ground, then knock down the current
1949 structure and use that area for parKking.

REPRESENTATI VE SCAVELLO: | know that the
turnpi ke rei mburses us for the troopers on the
turnpi ke system Does Phil adel phia do the sanme
t hi ng?

COLONEL M LLER: Well, they reimburse us
just the same as Pittsburgh does, which is, they
don't reinmburse us. And, of course, the turnpike is
a toll road; it's a little bit different animal.

| know you said that in jest.

REPRESENTATI VE SCAVELLO: Thank you very
much.

COLONEL M LLER: Thank you.

REPRESENTATI VE KELLER: Does Monroe County
rei mburse you for their roads?

COLONEL M LLER: | don't think. | ' m goi ng
to |l ook at that when | get back

REPRESENTATI VE SCAVELLO: Excuse me; 80

percent of my municipalities have regional police
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departnments. | have a great police department.
have Paradi se Townshi p and Jackson Township that
don't have, and one has the casino.

REPRESENTATI VE KELLER: ' m going to get up
there sonmeday to see that garden spot.

Chai rman Ci vera, please.

CHAI RMAN CI VERA: Thank you, M. Chairman.

Col onel, just a brief question.

COLONEL M LLER: Yes, sir.

CHAI RMAN CI VERA: If the General Assembly
was to give you the enforcement for the gam ng, how
woul d you go about that? We gave you in 1985 the
enforcement for the LCB, and over the years there has
been some problems enforcing the LCB | aws, and the
gam ng, | believe, were two different types of
enf orcement .

But what would you recommend and how woul d
you do, conpared to what the Gam ng Board is doing
now, with the investigations and enforcement?

COLONEL M LLER: Well, first off, | just
want to say, again for the record, that | believe
that the BIE investigators are good investigators.
They' re conmpetent investigators. | think they're
doi ng everything that they can do under their

circunstances.
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| think if you're asking me how woul d we
| ook at maybe doing some things differently, | think
in general terms, there were some recomendati ons
t hat were presented in the grand jury presentnent,
and one of them was to open up to public scrutiny the
suitability hearings rather than having them behind
cl osed doors. | think that's a good suggestion to
| ook at.

| think right now -- to give you an exanple
-- |1 think right now the way the law is written,
there are a number of things that | think could be
changed, that at |east should be | ooked at, and if
Bl E was renmoved from the Board and placed with the
Attorney General or with the State Police, wherever
you want to put it, with a | aw enforcement agency,

t hey woul d have access to nmore information. And
probably from a perception standpoint, it m ght be
better than having them under the Board.

But ultimately |I think there would be -- and
| believe the Attorney General would agree with me --
t here woul d have to be sonme other changes. For
instance, maybe we woul d want to | ook at whether or
not a recomendati on could be built into the | aw.

Let's say that BIE was moved under the

Attorney General . Maybe there could be a
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recommendati on that the Attorney General could make
to the Board as to the suitability of an applicant.

But at the same time, | think there's sone
onerous due-process requirements on the back end of
the law that will need to be adjusted, because ri ght
now, for exanple, if somebody |ike John Gotti, let's
say, wal ked in and he applied for a gamng license in
Pennsyl vani a, not because he wanted a |license but
because strategically he wanted access to
i nformation, he could apply for a |icense.

An investigation would occur, and under
today's |l aw, he would have the right to an
adversarial hearing where confidential information
could be presented to him which he could then use
for crim nal means.

So that's an exanmple, but | think that's a
realistic example. | think we have to maybe | ook at
t he back end of the law to see what can be done on
t hat side of it.

CHAI RMAN CI VERA: One npbre questi on.

The State of New Jersey, under their gam ng
and their investigation, basically the State Police,
do they assist themin any way under their gam ng
regul ations in New Jersey?

COLONEL M LLER: Yes. There are State
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troopers in the casinos

CHAI RMAN CI VERA:

in Pennsylvania, too?

COLONEL M LLER:

CHAI RMAN CI VERA:

responsibilities in the

mean, they're just I|ike

COLONEL M LLER:
we have from our Gam ng
casi nos, they do things
harness racing acts;
make arrests for
vi ol ati ons of
had about 968 cri m nal
2007
doing a number of
 aw,
and maki ng arrests.

But to answer

the New Jersey State Police, it

structure in New Jersey.

i's under
is al so under
bit different

troopers are there.

t hey nonitor
vi ol ati on of

any law in the facility. I

in the casinos thensel ves.

di fferent

your

the Attorney General.
the Attorney General.

process in New Jersey.

in New Jersey.

Well, don't we have them
We do.
What are their
casinos in Pennsylvania? |
enf orcement ?

Ri ght. The troopers that
Enf orcement Office in the
i ke fingerprinting under the
surveill ance; they
the Gam ng Act or

t hi nk we

of fenses we investigated in

So they're busy

requi rements under the

including the fingerprinting and surveill ance

guestion, in New Jersey,

s a different

The New Jersey State Police
Their regul atory arm
Soit's alittle

But the

They're in those facilities
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al ongsi de of the regulatory arm

| mean, they're still -- in New Jersey, they
still can't share protected information. | mean,
t hese sanme chall enges, you know, are all over the
pl ace. The challenge is for us to try to construct
something that will allow everyone to be able to do
their job properly in a way that we don't violate
Federal | aw.

CHAI RMAN CI VERA: Okay. Thank you.

REPRESENTATI VE KELLER: The gentl eman from
Monr oe County, Representative John Siptroth.

REPRESENTATI VE SI PTROTH: Thank you,
M. Chair man.

Col onel M|l er, good afternoon.

COLONEL M LLER: Good afternoon.

REPRESENTATI VE SI PTROTH: Unli ke
Representative Scavello, | don't have a | ot of
regi onal police departments in my district; | only
have one, but there has been significant growth. W
have asked you this question probably year after year
since Phil adel phia received the additional State
Police under the 2006 authorization and conpl ement
change.

What about the northeast and barracks I|ike

Bl oom ng Grove? |If you don't have those numbers with
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you today, if you could submt them | would
appreciate it. Has there been any change, any
additi onal troopers placed in those growth areas?

COLONEL M LLER: Yes. And | want to be
clear, and | believe the Governor has made this point
as well, and that is that what we are doing in
Phi | adel phia is no different than what we've done
anywhere el se. It's just that we weren't in the city
before. W were doing the interstates, but just
outside of the city. Now we' re doing it consistent
with what we do in Pittsburgh, Harrisburg, and other
pl aces.

As to the other part of your question, the
additional troopers that | thank the General Assembly
and the Governor for providing have been depl oyed
t hroughout the Commonweal t h. I n other words, 60 of
them went to Phil adel phia, but the vast majority went
everywhere else, via our staffing formula. So we're
in the process of continuing to put nore resources in
areas based on the calls for service that we have.

So that area | know, the Troop R Bl oom ng
Grove area, et cetera, that's been an area that has
received nore home buyers, more home owners, et
cetera, so there are more calls for assistance in

some of those areas.
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And | know that Bl oom ng Grove -- | don't
have in front of me the nunber of troopers assigned
to the barracks at present, but | know that they have
most |ikely seen an increase over the |last few years.

REPRESENTATI VE SI PTROTH: Okay. I f you
coul d- - -

COLONEL M LLER: Sur e.

REPRESENTATI VE SI PTROTH: ---and you have
t hat avail able, that data, could you submt that
t hrough the Chairman -- for Bloom ng Grove, Pike
County as a whole, and Monroe County as a whol e. | f
you could break it down by barracks, that would be
f abul ous.

COLONEL M LLER: Monr oe and Pike.

REPRESENTATI VE SI PTROTH: Yes, sir.

COLONEL M LLER: We will do that for you,
sir.

REPRESENTATI VE SI PTROTH: Thank you very
much, sir.

Thank you, M. Chairman.

REPRESENTATI VE KELLER: Thank you.

Representative
REPRESENTATI VE
M. Chair man.

Good afternoon,

Katie True.

TRUE: Thank you,

Col onel .
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COLONEL M LLER: Good afternoon.

REPRESENTATI VE TRUE: Of interest to a | ot
of taxpayers is the DNA issue relating to crinmes
comm tted, and |I'm just curious, how many DNA and
non- DNA cases were processed through your | abs?

COLONEL M LLER: We have seen an increase,
Representative, on both counts. On the convicted
of fenders side, it's been a great success of the
change in the law that required offenders to submt
sanples for the lab. And now we upload those into
CODI S and we have the opportunity then to conpare
unknown sanpl es at scenes versus known samples in a
dat abase.

And in 2007, the DNA |l ab, all told, with
out sourci ng and what we did ourselves, put 85,485 DNA
samples in through CODIS. That's a |ot of sanples.

But it also pays off because we had a nunber
of cold case hits. W had 678 cold case hits in
2007, which is an increase of 125 percent over the
301 we had in 2006. So that's a positive. That's a
real tangible result of a |aw that the General
Assenbl y passed. | mean, that is helping to make the
community safer.

Now on the other side of it, you know,

programs |i ke CSI are probably interesting prograns,
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peopl e enjoy watching them but on the other side of
t he equation, now every piece of evidence that
someone stunbles upon they would like it to be tested
in the DNA realm And because of that fact, we have
seen an increase in our DNA casel oad. In fact, | ast
year, we processed 1,800 regular crimnal cases with
DNA. That's a 38-percent increase over the 1,300
cases we had in 2006.

So that has caused us a little bit of a
backlog in the | ab, because we're dealing with some
new technol ogy that has to be tested and vali dated
and we're dealing with the convicted of fender
sanmpl es.

We're hoping this year, we should be about
done with the work we have to do on the convicted
of fender sanples, the |l arge portion that we had.

Then we validate the new equi pment, and now we attack
t he backl og that has been created in the case | og.

But unfortunately, we expect that instead of
getting 1,800 cases this year, we'll probably get
2,000 or nore. So it's a growing field, and the good
news is that DNA is great evidence, but it's also
very | abor intensive.

REPRESENTATI VE TRUE: And is there sonething

that you would like to recommend that we could do to
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help you with that backlog? | mean, where's the
fundi ng- - -

COLONEL M LLER: Well, we have made
avail able -- to the best of our ability, the grant

fundi ng we've been able to get fromthe Federal
government, we continue to pursue every single dollar
t hat we can.

| am concerned that as we go down the road,
we will have to | ook closely at not only the
facilities in which we do this work, because a | ot of
the facilities that we use for |aboratories are
facilities that when they were constructed and
concei ved, there was no thought of the kind of
evidentiary processes that we have in place now. So
we have to | ook at those facilities, | think in the
future broad based, and make a pl an.

And we al so have to | ook at perhaps sonme
personnel issues, because there's only so much -- we
are taking advantage of robotics in the DNA field.
That's a very interesting field, and |I've seen that
in person. But at the same time, we still have to
continue to have scientists doing this worKk. So
that's an area that we're going to have to ook at if
t hi ngs continue to go the way they're going.

And the grant funding is starting to dry up
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alittle bit from Washi ngton, so | have some concerns
there. We're going to need approxi mtely
$1.7 mllion in funding to keep up with the backl og.

So we're going to have to work as best we
can to be as efficient as we can be with our DNA
| abs.

REPRESENTATI VE TRUE: Have you been relying
totally on grant funding for the DNA so far?

COLONEL M LLER: Well, no, not totally. We
have funding in the budget to support personnel and
equi pment and positions. But we have relied upon a
number of grant dollars that have hel ped us to
actually hire some additional people, not a |lot, but
some, and al so buy some additional equipment.

And our DNA budget in '08-09 is $1.6
mllion, | believe, in the general governnment
appropriation.

REPRESENTATI VE TRUE: Okay. Thank you very
much.

Thank you, M. Chairman.

REPRESENTATI VE KELLER: Thank you.

Representative Gordon Denlinger, please.

REPRESENTATI VE DENLI NGER: Thank you,

M. Chair man.

Good afternoon.
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COLONEL M LLER: Good afternoon.

REPRESENTATI VE DENLI NGER: A question about
the statew de enmergency radi o system ' m hearing
some conflicting information out there.

We had Fire Comm ssioner Ed Mann before us a
coupl e of days ago -- | guess it was |l ast week -- and
he kind of gave the assurance that the 800 megahertz
radio systemis on track, wi dely accepted, and there
are virtually, in his words, no conplaints about it.

Anecdotally, in my county, | hear many
concerns about it. Obviously, as it relates to a
potential terrorist attack or emergency situation,
some kind of catastrophe, we would rely on that radio
system bei ng up, running, operational, in peak
performance.

Can you share for me your perspective on
where we stand on the 800 nmegahertz systen?

COLONEL M LLER: Yes; yes.

"' m much more optim stic about the 800
megahertz systemthis year than | was in the past.
|'ve seen evidence with my own eyes of it working
well in many cases.

In fact, when we had the tragedy at
West Nickel M nes, that whole incident we did on 800.

In fact, one of the individuals involved with
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communi cati ons made a suggesti on: Do we want to stay
on 800 -- because this was new down. Do you want to
stay on this or do you want to switch over? And one
of the corporals that responded to the scene said,
stay on 800; we have the 800 portables. Well, that
was a good decision that he made, and that whole

i nci dent worked very, very well froma communications
standpoint. W had, within a short period of time,
50 or so troopers operating off the same tower. So

t hat worked very well.

On the broader sense, we have been
successful now -- | believe we have 14 stations that
wer e di spatching on 800 for voice. W have 1,395
mobil e offices out there in the patrol cars that
we're supplying through the 800 data. W also have
about 845 voice users on the 800 megahert z.

For instance, Troop G Hollidaysburg, that
entire troop, all seven stations, are now on the
800 negahertz system and we do regular station
visits around the State.

We've heard a | ot of positive things. W've
al so heard sonme, hey, we just got this; we're not
really sure how this works; what's going on? But
t hi ngs have been going in a positive direction.

So right now we have 14 stations. W have




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

72

six gam ng offices. W have our helicopters using
800. And in some cases, |ike Cunberland County, our
helicopters can talk directly to local municipal
police officers in their car using the 800.

For instance, in Philadel phia, we built a
bridge fromour 800 to their 800, and we communi cate
directly, car to car, in back-up situations and
emer genci es.

So | see this thing really progressing
forward, and |I'moptimstic that when we get to the
end -- and | think we're talking about '09, the end
of "09 -- we hope to be fully operational with the
800 nmegahertz for voice.

REPRESENTATI VE DENLI NGER: Very good. Wel |,
that's good news for all of us. It really is.

We've had a | ot of discussion in this
comm ttee about the potential |easing of the
turnpi ke, and |I'm wondering what potential inmpacts
there are to your force if we would in fact go to
some kind of a public-private partnership
arrangement .

COLONEL M LLER: Well, 1've had some very
basi ¢ discussions with the people involved in the
process, and my understanding is that if that were to

come to be, that whomever, whatever entity would take
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over that responsibility, would still need the
State Police in a simlar function |ike we are right
now.

So I'"'mled to believe that not nmuch would
change with regard to what we're doing out there on
t he turnpike.

REPRESENTATI VE DENLI NGER: And then finally,
| just want to provide an opportunity for you to
express, | guess, any concerns with trends that we
see in |l aw enforcenent. Obvi ously, we're dealing
with increased rates of incarceration. W do seemto
be having, you know, somewhat of a crime increase
goi ng on.

As your rank-and-file officers are out there
on the job day in and day out, are they noticing nore
difficulty in dealing with the general public? Are
there things that we should know about as a comm ttee
as it relates to their interaction with the public?

COLONEL M LLER: Well, | guess | would
answer that by saying that what we've seen, | think,
is an increase in many md-sized or smaller cities
with violent crime. We have seen that occur. And
some of that crime is related to gang activity.

And | can tell that you that we have gang

enforcement teans. We have task forces in all five
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of our area commands now, and we have two troopers
assigned plus a supervisor at headquarters. The
troopers work in conjunction with State and
Federal and local officers in the various
jurisdictions.

In 2007, we made a number of arrests --
sei zed weapons, made arrests -- but also identified
255 gangs of various strengths and association that
are operating within Pennsyl vani a.

And | think that one of the challenges for
| aw enforcement nmoving forward is working together
to, A, share the intelligence that needs to be
shared, and we think we're providing that conduit
with our Pennsylvania Crimnal Intelligence Center.

And nore and nore every day, nore people are
tal ki ng advant age of that. Last year we had 10, 726,
| think, requests for information through PaClC.
Well, that's an increase of 18 percent over the
previous year and an increase of 163 percent from
3 years ago.

So people are tuned in to that now, because
crimnals don't respect jurisdictional boundaries,
and we in |aw enforcement can't restrict ourselves as
well. We have to share that information on a

burgl ary happening over here with a group that's
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operating over there. So | think that's one of the
chal | enges.

Secondly, an overarching chall enge that |
think | aw enforcement and | ocal governments are going
to deal with, have to deal with, is that the rising
costs of providing |aw enforcement services are such
that | believe two things are going to happen.

Either in some cases municipalities are going to have
to combine their resources to provide police
services, or some nunicipalities are going to go out
of business in that regard, because the costs are

goi ng up.

So | guess if one would be an optim st, you
m ght say, well, that's going to force people to do
what they should have been doing all along, which is
ki nd of regionalizing some of these services. And |
hope that happens. | mean, we're all from
Pennsylvania. W all know what we are, okay? So |
don't really have to say much more about that. But |
hope that we can get to that point, because | think
t hat services could be provided a | ot nore
efficiently.

But | think that's a chall enge that people
are going to be facing, because there's a | ot of

hesitancy to maybe give up that |oyal control, but |
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think it's going to come down now to a fisca
deci si on: Do you want to raise taxes, or do you want
to combi ne some of these resources?

This past year in '"07, | think we had three
muni ci palities that went out of business that we had
to take over, not |arge ones necessarily, about 2,800
in popul ati on, maybe 19 square mles, 53 highway
mles. But we only had, | think, one municipality
t hat cut back and one that went up. | think there
was one in Potter County that didn't have a PD that
now has a PD, but they only have about 691 peopl e,
and | think the rest are bears and el k and things
i ke that.

So that's the trend I see, and | think
that's a chall enge. | think that's a chall enge
movi ng forward.

REPRESENTATI VE DENLI NGER: Very good. Wel |,
t hose comments are appreciated.

Thank you, M. Chairman.

REPRESENTATI VE KELLER: Thank you.

Representative Dave M Il ard, please.

REPRESENTATI VE M LLARD: Thank you
M. Chairman.

Col onel M I ler and conpany, welcome before

our comm ttee today.
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COLONEL M LLER: Thank you.

REPRESENTATI VE M LLARD: You answer ed
Representative Scavell o when he asked you about the
firearms sale surcharge and the PICS system | guess
| would like to follow up with that with a question
of, what if these fees are not inmplenmented? Then
what happens to the progrant

COLONEL M LLER: Well, if the fees are not
i mpl emented, then we're probably going to need a
suppl ement al appropriation of some sort to make up
the difference, probably at least $3.8 mllion. And
t hat doesn't even touch any update to the PICS
system

So we would need an additional $3.8 mllion
based on what we can forecast we're going to receive
fromthe $2 and $3 fees based on the number of
weapons that will be purchased and transferred in
Pennsylvania in '08-09. So we would need a
$3.8 mllion supplenment to augment what we need to
support the program

REPRESENTATI VE M LLARD: And all those fees,
they're directed toward the information technol ogy
and upgrades, not the admnistration program is that
correct?

COLONEL M LLER: That's correct. | t
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basically would support the programitself, meaning

what it takes to do the checks associated with PICS,
as well as it would provide us with an avenue to pay
for needed i nmprovenents in the system

Because eventually, if we don't make those
adjustnments to the system then sportsnmen and hunters
and others are going to be facing more del ays, and we
don't want that to happen. So eventually we have to
get our arms around that, and | think the Governor's
proposal is a good one, which will allow the users to
actually pay a fair price for what it is that we need
to improve and the benefits that will come back to
them in that process.

REPRESENTATI VE M LLARD: Okay.

Now, one ot her question for you. You
answer ed Representative Denlinger concerning the
radi os and how you're using them and being able to
communi cate from your helicopter right to the menbers
in the squad cars and everything.

Al ong this vein, what's the status of your
aerial fleet, given that the Governor is selling one
of the State planes? How many helicopters do you
have? And, you know, we're talking funding here,

i mMmedi ate and in the future. MWhat is their life

expectancy? You know, what's the status of your
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equi pment ?

COLONEL M LLER: Right. Well, we have eight
helicopters and seven fixed-wing aircraft as | sit
here right now.

On the fixed-wing aircraft side, we have
just finished arrangements to take our fleet of five
of our Cessna aircraft and we're going to be turning
t hem over and replacing them with four Cessna 206H
aircraft, which is going to give us a little bit nmore
flexibility in our operational environnment. But
instead of five, we'll have four, but that will be
okay with us.

On the helicopter side, as | said, we have
ei ght helicopters presently. We're currently in
di scussions with the Governor's Office to determ ne
whet her we m ght be better suited to standardize our
fleet with a | ease-purchase option to turn our fleet
over conpletely.

We have sone ol der helicopters that are
going to have to be replaced anyway, but if we come
up with a -- we have one plan that's on the table
t hat would allow us to take all of our helicopters
and turn them over to one type of helicopter, get a
new fleet, and it would give us a fixed cost for a

period of, | think, 10 years.
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So that's one of the things we're discussing
right now with the Governor's Office.

REPRESENTATI VE M LLARD: And are these
aircraft equi pped to communicate with the Civil Air
Patrol, the Department of Homel and Security, if
needed?

COLONEL M LLER: Well, the aircraft have
basic -- they have radios in themthat they can
communi cate to pretty much anybody that they need to.
And the beauty of the new 800 systemis that we can
talk to any system that we want to talk to as |ong as
the other systemw |l allow us to, and we can put the
fix in place to do that.

I n other words, if someone's willing to talk
to us, there's a way to do it. But with the
heli copters, they have al ways been able to talk
across bans that we in the cars couldn't do.

REPRESENTATI VE M LLARD: | see.

Thank you, Colonel M ler.

COLONEL M LLER: Thank you.

REPRESENTATI VE M LLARD: Thank you
M. Chair man.

REPRESENTATI VE KELLER: Thank you.

Representative Ron Ml er.

REPRESENTATI VE M LLER: Thank you
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M. Chairman.

Col onel .

COLONEL M LLER: Good afternoon.

REPRESENTATI VE M LLER: Good afternoon. |t
is still afternoon.

Alittle while ago there was some
| i ght hearted banter about conmpl ement depl oyment, and
one of the things that you had asked for in the past,
| believe, was a consideration of a budget initiative
for cost reimbursement for municipalities for State
Police coverage? Did you request that again this
year ?

COLONEL M LLER: That is something that we
have tal ked about. That wasn't a part, | don't
believe, in the final PRR process, that that was in
t here. But certainly that's an issue, and |
di scussed it in the Senate this norning as well.

It is something that | think still needs to
be di scussed because of the fact that there are --
we're mainly a rural police department, and we supply
police services to areas that don't have the budget
to support their own PD.

In some places, though, we are supplying
resources to an area that obviously has the tax base

to support a |local police departnment. So the
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guestion that comes up is, is there a fairer way to
assess sonme fees so that if that municipality wants
to stay with the State Police, which is fine, there
m ght be a fair comprom se that is a win-win for both
si des.

| mean, when you look at it, if you throw
out Phil adel phia and Pittsburgh, the average, the
medi an popul ation of a municipality that has a
full-time police departnment, is 5,173 residents.

But when you | ook at that, there are a total
of 423 municipalities with popul ations |ess than
5,000 that have full-time PDs. But there are al so
99 municipalities that have nore than 5,000
popul ati on that have no PDs whatsoever and 32 that
have only a part-time police department.

So there have been a number of -- and |
think in the House in the past, | think
Representative Sturla had a measure that he proposed,
and | think Representative Pallone had one that he
proposed as well, but | think Representative Sturla's
measure was sonmething along the Iines of a
$52 assessnment that would be charged for the
muni ci pality's entire population. And using his
figure, which was a popul ation greater than 10, 000 or

greater than 160 persons per square mle, just as an
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exanmple, and if you took that $52 assessnent and you
assessed it to every person that lived in that
muni ci pality, you would be assessing 400

muni ci palities in the Commonweal th, but you'd come up
with about $59.4 mllion that would go back into the
Gener al Fund.

So again, it's not in the Governor's
proposal, but obviously it is something that has been
tal ked about in the past, and | do think it still
warrants some eval uati on. | think there probably is

a way. And believe me, the number of proposals go

anywhere from about $10 mllion that you could bring
back in to al nost $60 mllion, as you saw in that
proposal .

REPRESENTATI VE M LLER: | appreciate that
answer .

Many of us were not opposed the first time
we heard this -- | think it was under Tom Ri dge as
Governor -- but were opposed to the cliff where it
was somet hing that was going to be enacted, and there
was this cliff cutoff like 6 nonths |ater or 3 nonths
| ater and a huge bill for municipalities.

So | think if we can work together to
structure something, even if it's a sliding scale

based on the size of the nmunicipality. But it's an
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i mportant issue, because many of us represent
districts where it has municipalities that are
adj acent to each other, they don't want to cooperate
on some of these things, and this could help to
foster that.

So | hope you continue to support this, and
| appreciate that. Thank you.

COLONEL M LLER: Thank you.

REPRESENTATI VE M LLER: Thank you
M. Chair man.

REPRESENTATI VE KELLER: Thank you.

Vice Chair, Representative Craig Dally,
pl ease.

REPRESENTATI VE DALLY: Thank you,
M. Chair man.

Good afternoon.

COLONEL M LLER: Good afternoon.

REPRESENTATI VE DALLY: | just want to return
briefly to a line of questions from Representative
Rei chl ey on the press release that was issued, which
you are refuting in terms of your -- | guess the
guote that was attributed to you.

COLONEL M LLER: Yes.

REPRESENTATI VE DALLY: And | believe that

press release was issued on the weekend. So you're
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saying that the quote that was utilized in that
press release attributed to you was not your
gquot ati on?

COLONEL M LLER: Ri ght. There was a lot --
the vast majority of that press release was exactly
what, you know, | was confortable with saying.

REPRESENTATI VE DALLY: Okay.

COLONEL M LLER: Just one area. | think
t hat there was, you know, it appears to me there was
an honest m stake made by sonmeone in the press office
t hat used a prior version that, you know, | had not

approved. And | didn't know that this went out

until after | saw it in print, and by then it's too
| at e.

But | just wanted to make sure the comm ttee
was under the correction inpression of what | had

actually said at the time.

REPRESENTATI VE DALLY: | know, at |east in
our caucus, | mean, it's comon practice that press
rel eases are approved prior to being released to the
press. So you're saying that wasn't done in this
i nstance for you?

COLONEL M LLER: Ri ght .

| was involved in the process, but the final

that | approved was not the final that went out




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

86

m st akenly. That's what happened, | believe.

REPRESENTATI VE DALLY: | see. Okay.

And this press release came out of the
Governor's Office as opposed to the State Police?

COLONEL M LLER: That's correct.

REPRESENTATI VE DALLY: Okay. Do you know or
have any reason to know why the Governor's Office
felt they had to come to the defense of the Gam ng
Comm ssi on?

COLONEL M LLER: Well, | think the intent of
t he Governor's Office was to try to put some
i nformati on out there that m ght help to shed |i ght
on -- | think there was an article or sonmething was
written that | believe they felt was not conpletely
accurate, so they wanted to kind of correct the
record a bit. And | think that there was a m st ake
made, obviously, and | just wanted to be cl ear.

REPRESENTATI VE DALLY: Okay. And |
appreciate that. Thank you.

Now, getting to your budget, | note that, as
been the practice in recent years, there has been
additi onal funds, a | arger percentage of funds,
that are now com ng to fund your budget fromthe
Mot or License Fund. In fact, this year's budget is

73 percent.
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And with all of the additional obligations
t hat your agency has in terms of meth | abs and gam ng
and patrolling jurisdictions without |ocal police,
"' m wondering how much of the time that your agency
spends is actually done patrolling the highways of
Pennsyl vani a?

COLONEL M LLER: | think that -- and | would
echo what | believe Secretary Masch said -- | heard
hi m make a coment on this and | believe he is
accurate when he says that basically the nmoneys in
the Motor License Fund that are assigned to the State
Police, which I think were $511 mllion in this
fiscal year, amount to, when we | ook at our budget,
73 percent of that. Twenty-seven percent conmes from
General Fund appropriations.

The utilization of our personnel in marked
vehicles and uniform that's the vast majority of
what we do. We do have people that do crim nal
investigative work; we have undercover personnel.

But by and |l arge, particularly in today's
environment, what we are doing is we are having a
mar ked car with a uniformed trooper responding to a
whol e host of everything, froma crime response to a
crash response to protecting critical infrastructure.

You nane it, they are doing it.
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So we do believe that -- and | know that
Secretary Masch is very precise about how those
figures are arrived at in that if we see something in
a portion of our appropriation that perhaps does not
fall into the category that would allow us to charge
it under that circunstance, it will be charged
100- percent to a General Fund appropriation.

So my experience with Secretary Masch is he
is very precise when it comes to that, and |I'm very
confident that we conply with the | egal requirements
with regard to the use of those funds.

REPRESENTATI VE DALLY: Okay. Thank you.

Back in 2001, the Legislative Budget and
Finance Commttee issued a report that said just
36 percent of a patrolled trooper's time is avail able
for patrol duties. Has that percentage increased or
decreased since that report was issued?

COLONEL M LLER: Well, that percentage, that
is a nmoving target. | mean, any day of the week, we
can take a tenperature of where we are at a given
station across the State.

| think, by and | arge, we are probably
somewhere in the neighborhood of 54 percent, let us
say, average, across-the-board obligated tine. So

t here woul d be about maybe somewhere in the
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nei ghbor hood -- and again, it depends on the station
-- there may be 40, 46 percent, maybe | ess than that,
maybe more than that, depending on the nature of the
station.

So the majority of the time, what we woul d
like to do, our goal would be 50-percent obligated,
50- percent unobligated time. That would be our goal.

REPRESENTATI VE DALLY: Thank you.

And finally, according to past figures
presented by you and your department, the
Consol i dated Di spatch Centers were to have been
operational by now and would result in the equival ent
of 170 troopers being returned to patrol duty.

What | would like to know is the status of
t hose and your plans for the five Consoli dated
Di spatch Centers.

COLONEL M LLER: Yes, sir.

Ri ght now, we have two Consolidated Di spatch
Centers -- Harrisburg and Skippack. "' m sorry;
Harrisburg and -- I'm drawi ng a bl ank. Norri st own;
sorry. Ski ppack is dispatched by Norristown.

We have two that are up and running. W
al so have the Greensburg and the Wyom ng facility
built, but we are not utilizing them for consoli dated

di spatch at this time because -- for a nunber of
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reasons.

But to have a CDC operational, you need a
CDC that is built and equi pped, you need the 800
megahertz on line in the area that you wi sh to
utilize the CDC, and you also need the staffing.

There is one question that hasn't been
resolved yet that we are still going back and forth
on, and that is, let's say tomorrow we open anot her
CDC and there are a nunmber of stations that are
af fected, because we are going to draw the
di spatchers from those stations to work at the CDC,
but in the initial rollout, some of the stations that
we woul d draw the dispatchers from would not be
covered, so what happens to those stations?

So that's a question. What we don't want to
do is have to put troopers on the desk. So we need
an answer to the question of whether or not we would
be staffing all of our substations 24/7 with a
clerk/reader type position, which is 405 bodi es at
about $17.3 million in costs, or whether we are going
to go with the adm nistrative call center approach,
whi ch we have piloted now at Troop K Skippack, where
of f-hours -- in order words, after like 4 in the
afternoon -- if someone walks in there, they pick up

t he phone, it's a ring-down line, and they can
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communi cate directly with the dispatch center. O if
it's an adm nistrative question, it goes to our
adm nistrative call center.

So that decision has yet to be made on the
part of the General Assenmbly and the Governor's
Office, and until we get that done, we can't really
move forward as aggressively.

But the other thing we are trying to do is
make sure that we have the 800 megahertz rolled out
for voice in as many areas as possible as we spread
t he Consolidated Dispatch Center process out, because
t hat does allow us the opportunity to, basically
right now, if you are in an area with no CDC, in this
station, nothing m ght be going on, the dispatchers
are just sitting there; two stations over they m ght
have so much work that one person or two can't handle
it. But with the CDC environment, all that workl oad
is actually evened out through the system

REPRESENTATI VE DALLY: So it is still your
intention to roll out those three additional dispatch
centers?

COLONEL M LLER: It is still our intention
to do that. And | don't know if | mentioned the
Clarion facility. W have the property, but we

haven't built anything on that site.
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REPRESENTATI VE DALLY: And are the dollars
to do that in this year's budget?

COLONEL M LLER: No. No; they are not.

REPRESENTATI VE DALLY: Okay. "1l just end
with a comment.

| would just like to enlist your support for
my House Bill 466.

COLONEL M LLER: Which one was that?

REPRESENTATI VE DALLY: It would reaffirmthe
| ongstandi ng common | aw powers of the sheriffs and
deputy sheriffs in the Commobnweal th.

Thank you

REPRESENTATI VE KELLER: Thank you, Col onel.

We'd Iike to thank you and the panel for
your answers today and for your testinony. Let's al
hope that next year when you come back, all we'll be
tal ki ng about is budget questions.

COLONEL M LLER: | hope so.

REPRESENTATI VE KELLER: And | know |
expressed the thanks of Chairman Evans and the whol e
comm ttee, and thank you and your troopers for the
great job you do in protecting the citizens of
Pennsyl vania. W thank you very nuch.

COLONEL M LLER: Okay. Thank you for your

support.
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REPRESENTATI VE KELLER: We are going to take

a 5-m nute break. We'll be back with the Office of

Health Care Reform and we'll start with the citizens

panel first.

Thank you

(The hearing concl uded at

5:05 p.m)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

94

| hereby certify that the proceedi ngs and
evi dence are contained fully and accurately in the
notes taken by me on the within proceedi ngs and that

this is a correct transcript of the sane.

Jean M. Davis, Reporter
Not ary Public




