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CHAI RMAN CALTAGI RONE: |*"m Tom Cal t agi rone,
chairman of the House Judiciary Commttee. W're
going to be holding a public hearing today on House
Bill 716. And I'd like the menbers that are present
right now, if they would please introduce thensel ves.
We'll start on ny left, and their staff if they're
here. We do anticipate other menbers com ng in.

REPRESENTATI VE SAI NATOC: Representative Chris

Sai nat o. | represent sections of Lawrence and Beaver
County.

REPRESENTATI VE EVANS: Good nmor ni ng. "' m
Representative John Evans, | represent Fifth District

in Erie and Crawford counties.

CHAI RMAN CALTAGI RONE: And I'm Tom
Cal tagirone. | represent Reading, Berks County.

MR. MANN: ' m Ji m Mann, senior counsel to
t he House Judiciary Comm ttee, Republican side.

MR. RYAN: And John Ryan, executive director
for judiciary, Dempcratic side.

CHAI RMAN CALTAGI RONE: And with that, I'd
like to have the opening remarks by Jim And just as
a prelude, | had prom sed republican | eadership, along
with the prime sponsor of the bill who is a member of
the commttee who was here with us yesterday but could

not make it today, Craig Dally, that | would hold a
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hearing on this very issue, and ergo the hearing
today. And, Jim you'd like to start off, sir.

MR. MANN: Thank you, M. Chairman. Good
mor ni ng, Chairman Cal tagirone, menbers of the House
Judiciary Comm ttee. On behalf of State
Representative Craig Dally, 1'd like to thank you
first and foremost for scheduling the hearing on House
Bill 716 today.

This |l egislation was written to establish a
fair way to offset costs incurred by county agencies
t hat coll ect DNA sanples from of fenders pursuant to
t he Commonweal t h's DNA dat abase | aw.

As you may know, current |aw requires the
collection of DNA samples for all persons adjudicated
del i nquent or convicted of certain serious felony
of fenses. For exanple, it's mandatory for felony sex
of fenses; offenses under Section 2910, that's luring a
child into a notor vehicle; or Section 3126, which is
relating to indecent assault. And it also includes
those who are convicted of attempts or attempts to
comm t such offenses.

This sanmple collection is done either at the
time of conviction while the offender is serving out
their sentence, or prior to release on parole or

probation. Current |law also requires the collection
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of a $250 fee from of fenders who are able to pay.
This noney is deposited into a DNA Detection Fund
restricted account within the general fund and
appropriated to the Pennsylvania State Police for the
pur poses of carrying out the requirenments of the | aw.

Oftentimes county prisons and ot her | ocal
agencies are saddled with the responsibility of
coll ecting DNA sanples required under the |law. These
agencies are tasked with satisfying the admnistrative
requi rements, including the preparation of paperwork
and fingerprinting, but under the DNA collection | aw
receive no conmpensation for such services.

House Bill 716 would allow counties to retain
$50 of the $250 fee whenever a county agency collects
the DNA sample required by Title 44. This money woul d
be used to reinburse the |ocal agency for its costs,
and rei mbursement to the county would apply only after
the initial 250 -- $200 is paid to the DNA Detection
Fund restricted account.

This | egislation has received broad
bi parti san support from members of the House of
Representatives and is enthusiastically supported by
the representative's honme Department of Corrections in
Nor t hampt on County. It was the representative's hope

that the bill would be reported fromthe House




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Judiciary Commttee and brought to the full House for
consi deration when the House returns this session in
the fall. Again, on behalf of State Representative
Craig Dally, thank you, M. Chairman.

CHAI RMAN CALTAGI RONE: We' ve had some
addi tional menbers that came in once we got started.
| f they would please introduce thenmselves, starting
wi t h Kat hy.

REPRESENTATI VE MANDERI NO: Good mor ni ng.

Kat hy Manderi no, representing Phil adel phia, Montgomery

counti es.

REPRESENTATI VE WALKO: Don Wal ko, All egheny
County.

REPRESENTATI VE SANTONI : Dante Santoni, Berks
County.

REPRESENTATI VE CREI GHTON: Tom Crei ght on,
Lancaster County.

REPRESENTATI VE MANTZ: Carl Mantz, Berks and
Lehi gh counti es.

CHAI RMAN CALTAGI RONE: Are there any
guestions for Counsel Mann from any of the members on
the legislation? |If not, we'll get right into the
other testifiers. And we'll start with Kristen
Goshorn, the governor relations manager for the County

Comm ssioners Associ ation of Pennsyl vani a.
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MS. GOSHORN: Good morni ng, Chairman
Cal tagi rone and members of the commttee. Thanks for
t he opportunity to be here today. Just to give you a
few brief comments in support of this |egislation, ny
name i s Kristen Goshorn. | am the gover nment
rel ati ons manager for the County Comm ssioners
Associ ation of Pennsylvania. W represent all 67
counties in the Commonwealth and we provide a variety
of services, including |egislative, insurance,
education, training, and technol ogy.

You already heard a nice summary of what the
| egi sl ation entails. But we are supporting this bil
because it allows counties to retain $50 of the
exi sting $250 cost that can be assessed by the court
agai nst any person that is convicted, adjudicated
del i nquent, or granted Accel erated Rehabilitative
Di sposition for a felony sex offense. The county
woul d receive $50 of this fee only when the county
agency conducts the test. Currently all $250 is
deposited in the DNA Detection restricted fund.

CCAP is supportive of this |egislation.
Counties interact with the state police in obtaining
DNA sampl es. The Pennsylvania State Police provide
mout h swab test kits to the county jails and other

county agencies where staff are responsi ble for
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obt ai ning the sanples and conpl eting necessary
paperwork before submtting the sanples to the state
police for |ab analysis. DNA sanmpl es are obtained by
probation and parole offices, and the counties have 22
secured juvenile detention center facilities where in
many cases the DNA testing is conducted by the
probation and parole offices, but we haven't been able
to confirm There may be some county juvenile
detention facilities that do the testing on their own
in their own facilities.

Currently, counties don't receive any
conpensation for conducting the DNA tests, which nmust
frequently be adm nistered at the county jails. | t
t akes about one hour for multiple staff at the county
jail to process a DNA test. The process includes
verifying whether DNA testing is required by review ng
t he sentencing sheet, checking the JNET data systemto
see if a sample has already been taken, gathering the
sampl e, and conpl eti ng necessary paperwork that nust
acconpany the sanpl e.

The list of crimes for which DNA testing is
requi red have continued to expand, so it may be
beneficial for the commttee to exam ne the expandi ng
list of convictions for which the DNA Detection Fund

fee i s assessed.
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We believe this legislation will be
beneficial to counties by assuring that they receive a
portion of the fee for DNA detection whenever the
county agency is responsible for obtaining the sanple.
This will offset the cost of conducting those DNA
tests in county agencies.

The overall benefit to the counties will be
i mpact ed, of course, by the court's ability to collect
t he fee. | f the defendant is declared indigent, he or
she will not be obligated to pay the fee. And in
accordance with regul ations pertaining to distribution
and di sbursements of fees, fines and costs, if the
def endant does not pay all costs, the distribution
woul d be prorated based on the portion of costs paid.

So again, thank you for the opportunity. And
if you have any questions, 1'd be happy to try to
answer them at this tinme.

CHAI RMAN CALTAGI RONE: Thank you, Kri sten.
Questions from menbers? Kat hy.

REPRESENTATI VE MANDERI NO: Thank you. Just
two quick questions. | "ve concluded, | just want to
make sure correctly, from your testinony that the cost
to the courts -- or to your county facilities is a
time cost, not an equi pment or pro -- kind of

processing the results cost, correct?
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MS. GOSHORN: That's correct, because it's --

REPRESENTATI VE MANDERI NO: Okay. Do you have
or can you get to the commttee, do you have any sense
of the nunbers by county of tests on an annual basis,
or however you m ght collect that data, are being
done?

MS. GOSHORN: | don't have that data with me
and I|'mnot sure if that's something that the state
police will provide or not. But we could try to get
at least a sanple from some of the counties as to what
the quantity is that they're collecting on an annual
basi s.

REPRESENTATI VE MANDERI NO: | think that would
be hel pful. Thank you.

CHAI RMAN CALTAGI RONE: Counsel .

MR. RYAN: Just briefly, there aren't any
ot her individuals that the probation department or the
corrections institution comes in contact with that
they normally wouldn't come in contact with, is there?

MS. GOSHORN: That's correct.

MR. RYAN: Okay. And they are required,
generally, to do a processing on intake of any
prisoner; isn't that correct?

MS. GOSHORN: Yes.

MR. RYAN: And they do, as a matter of
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course, check the JNET record for prior records and

ot her pertinent information that would be necessary to
know about the person, why they're in the correctional
institution?

MS. GOSHORN: | believe that's so, yes.

MR. RYAN: Okay. And they also are required
to and receive the sentencing sheets and would
normal |y exam ne those as a part of the intake
process; isn't that correct?

MS. GOSHORN: Um hum

MR. RYAN: The only additional tests would be
actually the taking of the swab and the conmpletion of
t he documentation, | guess, and fingerprints, but you
fingerprint -- do you fingerprint in nmost institutions
as far as their entry?

MS. GOSHORN: Yes.

MR. RYAN: So you're required to take an
extra set of fingerprints that would be forwarded with
t he documentation and the actual sanple itself?

MS. GOSHORN: | believe so, yes.

MR. RYAN: So, | mean, those would really
just be the only additional things that are required
to be done, wouldn't it be?

MS. GOSHORN: Yeah, and there are a few extra

steps there that the county would normally be doing
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unl ess they were processing the DNA tests.

MR. RYAN: And currently other court costs
are assessed by the counties or by the assessment that
goes to the counties for the general crimnal justice
system

MS. GOSHORN: Ri ght.

MR. RYAN: All right. No further questions.
Thank you

CHAI RMAN CALTAGI RONE: Any ot her questions?
Members of the commttee? Kristen, thank you very
much. Appreciate your testinony. And you will get
that information to the commttee then?

MS. GOSHORN: Yes.

CHAI RMAN CALTAGI RONE: Thank you. We' Il next
hear from Maj or Nancy Burkhart Kovel, a dear friend of
m ne, director of Bureau of Forensic Sciences,

Pennsyl vania State Police. Anybody el se you want to
bring up, there's extra chairs there.

Whenever you're ready.

MAJOR KOVEL: Good morning, M. Chairman and
members of the comm ttee. "' m Maj or Nancy Kovel
director of the Bureau of Forensic Services of the
Pennsyl vania State Police.

Joining me today is Ms. Christine Tonsey.

She's the retired DNA manager from the Greensburg | ab,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

but I don't let her get far from ne.

On behal f of Col onel Jeffrey B. Ml ler,
Comm ssi oner of the Pennsylvania State Police, | want
to thank you for this opportunity to talk to you today
about DNA collection and the convicted offender
program and how critical it is to not reduce the
current allocation of funds to the DNA Detection Fund.

Proper identification of crimnals and the
solving of crimes is a high priority for the
Commonweal t h of Pennsylvania | aw enforcement and our
citizens.

DNA is a very strong and successful tool used
by | aw enforcenment to identify persons responsible for
t he perpetration of many crinmes, and also to elim nate
from suspicion those who are not responsible for those
crimes. The combined DNA i ndex system or CODIS, is
t he dat abase in which DNA profiles are stored for
compari sons. In this system are stored profiles of
convicted of fenders, forensic sanples fromcrime scene
evi dence, unidentified human remai ns, and m ssing
persons and/or relatives of the m ssing persons.

The Pennsylvania State Police DNA | aboratory
in Greensburg is the CODIS adm nistrator for the State
of Pennsylvania and processes subm ssions from not

only the Pennsylvania State Police DNA | aboratories,
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but also from the Allegheny County | aboratory, as well
as the Phil adel phia Police Department | aboratory.

Since 1993, 1,908 investigations have been
ai ded in Pennsylvania due to matches with CODI S. Of
t hose, 1,267 investigations have been aided
specifically due to the matches with the convicted
of fender subm ssions.

The success of the convicted of fender DNA
collection programcan |argely be attributed to the
out st andi ng cooperative effort between the
Pennsylvania State Police; the Admnistrative Office
of Pennsyl vani a Courts, AOPC; the Pennsylvania Board
of Probation and Parole; state and county corrections,
juvenile placenment facilities; as well as county adult
and juvenile probation and parol e.

We have worked in cooperation with these
agencies since its inception and continue to
communi cate with themto stream ine and inmprove the
process. | would especially like to recognize the
efforts of nmy staff at the Greensburg DNA | ab who work
tirelessly for the I ast two-plus years since Act 185
was passed, attacking the convicted of fender
subm ssions and backl ogs.

They are an outstanding team of individuals.

The collection of the convicted offender DNA in
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Pennsyl vani a began with the passage of Act 14 of 1995
whi ch required the collection of DNA samples from all
persons convicted of violent crimes or sex offenses.
Act 57 of 2002 then expanded the collection to include
ot her offenses, most notably burglary and robbery.

Wth the passage of Act 185 of 2004, DNA
sampl es are now collected fromall convicted fel ons
and persons convicted of other articul ated offenses,
i ncluding msdemeanor sexual assaults.

Since 1995, the Pennsylvania State Police
Bureau of Forensic Services DNA | aboratory in
Greensburg has adm ni stered the convicted of fender
coll ection program for Pennsylvania. W are the sole
repository for convicted offender DNA samples and are
responsi ble for the adm nistration of the program as
wel |l as the processing of all the samples. A total of
311 agencies are currently submtting samples for the
convi cted offender database. These include 67
juvenil e probation agencies, 17 state probation and
parol e agencies, 64 county prisons, and 27 state
correctional institutions.

Pennsyl vania State Police purchases and
provides the DNA collection kit for convicted
of fenders to all agencies responsible for the

collection of the sanples. Originally bl ood sampl es
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were the standard required for DNA subm ssion. This
required a trained technician or phlebotom st to
collect those sanples. This was a conplicated process
with specific requirements regarding the collection of
bl ood.

Al t hough more costly to the Pennsyl vani a
State Police, we are now able to provide kits
cont ai ni ng buccal collectors. This is a much easier,
safer, and | ess expensive collection process for those
agencies. This kit contains all of the necessary
instructions, equipnent, and paperwork to be compl eted
for a successful subm ssion. And this in front of me
is a sanple of the collection kit that we provide to
each of the agencies. And |I've laid it out by piece.

Once the collection is conmplete, the kit is
reassembl ed, and shipped in a postage paid envel ope
back to the Greensburg DNA | aboratory. Once received
by the Greensburg DNA | aboratory, our |ab personnel
begin the process of opening, catal oguing, and
verification of the subm ssions. This includes
barcodi ng the buccal sanples, collection card, and
inventory receipt card. The inventory receipt fornms
are then prepared and mail ed back to the submtting
agency for their records.

The fingerprint cards are forwarded to the
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State Police Bureau of Records and Information for
inclusion in the crimnal history record. | nf ormati on
verification by our |ab personnel involves entry into
the DNA | ab tracking system querying the CLEAN
system contacting the submtting facility when
necessary, and perform ng a secondary wi tness and
verification system of the accessioning process.
Concurrently, the barcode sanples are noved onto the
robotic platforms to assist in the recovery of DNA and
devel opment of a DNA profile.

Forensic scientists assist during these
processes and then ultimately analyze the resulting
profiles. These profiles are then verified agai nst
internal quality control sanmples for concurrence.

Al'l profiles must be technically and
adm nistratively reviewed prior to upload into the
state or national CODI S databases. As part of the
quality control process, any time a potenti al
candi date match is made in the CODI S system the
specific convicted offender sample nust be reanal yzed
and the fingerprints verified for positive
verification prior to the release of any information
to the invest -- investigating agency regarding the
potential match for use as probable cause to obtain a

final confirmatory sample for that individual. That
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confirmatory sanmple is then submtted to the DNA | ab,
processed, and confirmed as a match in the crimna
investigation to conmplete the DNA process for
testinony in a court case involving a convicted

of fender sanple match

That's a | ong process. | appreciate your
pati ence.

The Greensburg DNA | ab has received 185,477
convicted of fender sanples, of which 181,512 convicted
of fenders have profiles have been successfully upl oad
into CODIS. The difference in these numbers is
| argely attributable to duplicate sanple subm ssions
or destructions due to nonapplicable offenses. And as
i ndi cated previously, 1,267 investigations have been
ai ded due to matches with convicted offender
subm ssi ons.

Since 2005 we have expended $3.5 mllion in
grant noneys and approximtely $130,000 in state
funding to expand the DNA program Grant funding for
the president's DNA initiative is scheduled to end in
2008. W t hout these funds, the Pennsylvania State
Police will need an additional $1.7 mllion per year
for equi pment and supplies for DNA, of which
approximately 956,000 is in support of the convicted

of fender program  Additionally, our personnel costs
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for the convicted offender program are approxi mately
$700, 000 annually.

Act 14 of 1995 established the authority for
t he assessment of $250 per convicted of fender to be
transmtted to the DNA Detection Fund. This fund is
t hen used for the costs associated with the convicted
of fender program Since 1995 we have received
approxi mately $3,856,273 in the DNA Detection Fund,
whi ch equates to |l ess than 10 percent of potenti al
funds, considering the 185,477 convicted offender
subm ssions.

Wth the anticipation of approximtely 30,000
sanpl es received in any given year, assessed at $250
per sanple, we would expect to receive $7.5 mllion.
However, at the current average rate of 10 percent per
year deposited into the fund, it equates to
approxi mately $750, 000, which covers only 46 percent
of our costs for the convicted of fender program

The convicted offender subm ssions to CODI S
have been a successful tool for |aw enforcenment in
hel ping to identify those responsible for crimes that
may have ot herwi se gone unsolved. W will continue to
aggressively pursue all grant opportunities for all of
our forensic prograns. However, when these grant

opportunities end, we will need upwards of
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approximately a mllion dollars in additional state
fundi ng over and above what is currently collected for
t he convicted of fender program Therefore, it is
critical that the current $250 assessment allocated to
t he DNA Detection Fund is not reduced and that it
continues to support the convicted offender program

Al t hough wel |l intended, this proposal to take
money away from our programin order to fund county
needs is clearly imprudent.

In conclusion, | want to thank you for the
opportunity to address your commttee and I wll be
happy to answer any questions you may have.

CHAI RMAN CALTAGI RONE: Thank you, Major.

MAJOR KOVEL: Thank you.

CHAI RMAN CALTAGI RONE: Questions fromthe
comm ttee? Tom Creighton.

REPRESENTATI VE CREI GHTON: Can you give me an
i dea of what is the cost per test or analysis?

MAJOR KOVEL: Just for the convicted offender
test itself?

REPRESENTATI VE CREI GHTON: No. You said a
sample, what's it cost to process that sanple?

MAJOR KOVEL: It costs us approximtely $100
versus 400 to outsource. However, beginning -- just

for that portion of the process. However, from
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beginning to end it is approximtely a thousand
doll ars per sanpl e.

REPRESENTATI VE CREI GHTON: And that includes
all the paperwork and adm nistrative costs?

MAJOR KOVEL: And equi pment and mai ntenance
of that equi pment, replacenment and proportioning those
costs associated with it.

REPRESENTATI VE CREI GHTON: And then what is
the time factor? Does it take a day or half an hour
or five m nutes?

MAJOR KOVEL: On average the convicted
of fender sanple, it takes us approximately 21 days to
conmpl ete the process.

REPRESENTATI VE CREI GHTON: What, do you treat
t he sanple, or why does it take so long, or is that
because of admnistration? The actual chem stry of
doing the process --

MAJOR KOVEL: "Il defer to my scientist,

Ms. Tomsey, if you don't m nd, for those details.

MS. TOMSEY: It takes us a day to accession
t hose sanples into the system the barcoding, the
checking the offender to see if it's an applicable
of fense. And then to accession it into our system
The sanmples are then taken and are put into a robotic

pl atform where we go through an extraction and an
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isolation of DNA. That takes approximately one day.
Then that sanple, once the DNA is isolated away from
the saliva sanmple or the buccal swab, we then go and
isolate the particular area of the DNA nol ecul e that
we | ook for the genetic profile. That takes use the
day. That then is placed onto an instrument that
actually goes in and does a nol ecul ar di agnostic test
as to what the DNA is. That takes us another two to
t hree days.

Once all that information comes back to us,
and we're getting hundreds of sanples, data from
hundreds of sanples in a day, that information is
where the scientists then has to go in and eval uate
all this data. That's what takes the whol e week
process. It's not just the analytical process of
actually getting to the DNA profile. It's
interpreting that profile and then taking that
profile, placing it into the CODI S system then it has
to be technically reviewed by another qualified
anal yst, and then it has to be adm nistratively
revi ewed again to make sure that there's been no
m sal i gnment of sanples, that there's been no type of
contam nation, none of these types of things are going
on.

And then after all of this review process
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it's then upl oaded to CODI S. It's then searched on
the state |level and then on a weekly basis it's
upl oaded to the national |evel

So we're involving a | ot of people, a |ot of
checks and bal ances in the system And then as we
said before, once a hit is made, because the
correctional facilities are collecting themin
batches, and we're analyzing themin batches, we go
back in and go to that sample, pull it from our
archives in the basenment, and dust it off, and then go
onto reanalyzing that sample just to make sure that in
t hat assessing and batch processing of the sanples,
because we're trying to do things as automated and as
i nexpensively as possible, we then just analyze that
single sanple by itself to make sure that the data
corresponds to that sample. And then the fingerprint
card is taken to our AFIS individuals who then check
the fingerprints to make sure that on accession from
the correctional facilities they match up to the
i ndi vidual who's in the system

Then they go through the technical and
adm nistrative review. A report is witten for the
police officer, and that is his probable cause. He
t hen goes and collects the sample from the person

because, again, the correction facilities are
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collecting these in batch, especially at the state
correctional facilities. And so that they didn't make
a mstake in putting a name to the wrong buccal
collector, they then collect the sanple individually
fromthat crimnal or the suspect and at that point

t hat sanmple then is reanalyzed, technically revi ewed,
adm nistratively revi ewed.

So while the analytical process is really a
very m nor portion to the insurances that the profiles
are correct, the checks and bal ances that go into it
and then the equi pment and the supplies that go into
the analysis of this are extrenmely expensive. They're
all patented pieces of equipnment. And even the
genetic areas are patented by the manufacturing
company that supplies us with the bi ol ogica
materials. And because of that, one kit in and of
itself costs us $5,000. And that's a kit for just
several hundred sanpl es.

REPRESENTATI VE CREI GHTON: Well, it sounds
quite thorough and quite -- to verify that you have
the right sample. | guess | just mssed a little bit.
Do you keep sanples for certain crimes -- you don't --
do you keep the sanple but don't analyze?

MS. TOMSEY: All of the sanples upon intake

are analyzed. They are then -- once the analysis is
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compl eted, they are stored in our
50 years.
REPRESENTATI VE CREI GHTON:

every crimnal, every offense?

repository for

Do we do it on

MS. TOMSEY: Every offense that is applicable
under the act, which would be all felony offenses plus
additional m sdemeanor sexual offenses.

REPRESENTATI VE CREI GHTON: But if it's not
under those certain classifications, do we still
col l ect?

MS. TOMSEY: No, no.

Everything that is

collected is analyzed and accessi oned i nto CODI S.

REPRESENTATI VE CREI GHTON:

CHAI RMAN CALTAGI RONE:
Kat hy.

REPRESENTATI VE MANDERI NO:
you for Kovel ,

bei ng here. Maj or

t he numbers that were towards the
testi nony. Because |'m just
apple to appl es.
MAJOR KOVEL: I
REPRESENTATI VE MANDERI NO:
185, 000- pl us subm ssions, |
the |life of

cunmul ati ve nunber over

MAJOR KOVEL:

Addi ti onal ?

Thank you

Yes,
Thank you. Thank
to focus on

| want

end of your

havi ng troubl e conpari ng

under st and.

Of the

m assum ng that's a

the DNA | ab?

That's correct.
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REPRESENTATI VE MANDERI NO: What is the kind
of average annual ?

MAJOR KOVEL: When Act 185 was put into place
and processed, we received a huge number. And the
| arge majority of that 185,000 come from the enact ment
of Act 185. We have now conpl eted the backlog portion
of that. And currently we receive between 25- to
30, 000 sanpl es per year is what we're estimting.

REPRESENTATI VE MANDERI NO: And all of those
sampl es are com ng from some penal institution,
whet her it's state or county, juvenile, et cetera. So
of the universe of 25- to 30,000 a year, what
percentage of that are comng from county and
facilities that are anticipated in this bill?

MAJOR KOVEL: | do not have that information
with me today, but | can bring it to the commttee,
based on our statistics that we maintain.

REPRESENTATI VE MANDERI NO: Okay. When you
say that 10 percent of the potential funds are being
covered by what you're collecting now under the $250
fee, I"'m confused. Are you saying that you only
collect the 250 in 10 percent of the cases? O are
you saying that only 10 percent of your costs are
covered by the collection of the 2507

MAJOR KOVEL: Out of the potential full




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

27

amount that could be collected if 250 were assessed
and collected by all who are convicted, in our fund
you will only find 10 percent of that potenti al
fundi ng.

REPRESENTATI VE MANDERI NO: Okay. When you're
figuring out which nunmbers, meani ng what percentage of
your 25- to 30,000 are comng fromthe counties, if
you are able, I'mnot trying to make |ots of work, but
if you are able to tell of that percentage how the
coll ections break down as well.

MAJOR KOVEL: | do not have an accounting
that | would be able to do that.

REPRESENTATI VE MANDERI NO: Okay. And then --
so then that makes sense. | couldn't figure out what
this 46 percent of the costs and how that related to
the 10 percent. So what you're telling me is if the
uni verse of collectible fees, if we collected a
hundred percent, we're only collecting 10 percent.

MAJOR KOVEL: Correct.

REPRESENTATI VE MANDERI NO: But the 10 percent
that we are collecting is covering 46 percent of the
costs, | assunme on an annual basis of running the DNA
| ab.

MAJOR KOVEL: You are correct, ma'am

REPRESENTATI VE MANDERI NOC: Okay. I am




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

28

foll owi ng that now. Of the grant sources that you
have, and particularly what | will call the non-state
grant sources that you have that are supporting the

| ab, are any of those on a predictable renewabl e basis
or are any of those in demonstration grants that you
know you're com ng up on the end of the five years

t hat Pennsylvania's eligible, if you understand ny
guestioni ng?

MAJOR KOVEL: There are no current guarantees
t hat any federal DNA grants will be available for this
program So there are no renewabl e. We will finish
out the grants that we have received and exhaust those
grants, but at this point there is no commtment to
further those grants.

MS. TOMSEY: Yeah, the other big problemthat
peopl e need to understand too is the grants do not
cover any of our personnel costs whatsoever in the
processing. They do give us sonme noney towards the
supplies and some noney towards the purchase of
aut omat ed equi pment . It doesn't cover the maintenance
of those equipments; it doesn't cover the day-to-day
supplies; and it doesn't cover anything in the
personnel costs of the program And nor is there any
intention on the part of any of the grant sources to

cover those kinds of costs.
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MAJOR KOVEL: And if | could just correct,
' m not sure that we said the percentages right on the
| ast statement. The 10 percent that is in -- that
shows up in our fund currently will cover
approximately 46 percent of just the convicted
of fender program

So that 10 percent of the overall potenti al
that could be collected is, in fact, collected and put
into the DNA Detection Fund and that nmoney in that
fund currently can cover approximtely 46 percent of
the convicted of fender expenses that we bear.

REPRESENTATI VE MANDERI NO: Okay. | "' m hearing
a distinction that |I'm not understanding. The
convicted of fender expenses is sonme subset of the
whol e uni verse of the budget that it takes to run the
DNA | ab?

MAJOR KOVEL: That's correct. It is a
separate and distinct program wi thin our DNA
| aboratory.

REPRESENTATI VE MANDERI NO: Okay. So when you
say none of the personnel costs are covered by any
grant, are we tal king about the personnel costs of the
DNA | ab or the personnel costs of the convicted
of fender progrant?

MAJOR KOVEL: The grants from the federal
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government cover both progranms that we're currently
under . So the grants in general do not cover enpl oyee
expenses, personnel expenses incurred by the

Pennsyl vania State Police. W cover that under our
general budget all ocati ons.

REPRESENTATI VE MANDERI NO: When we give an
appropriation in the budget for this state DNA | ab,
think that's how the appropriation is witten, are we
covering costs for the lab and the convicted offender
progranf?

MAJOR KOVEL: You are. Some of the costs
incurred under this programas well as the primry
case work DNA program are covered under our genera
budget .

REPRESENTATI VE MANDERI NO: Thank you. Thank
you, M. Chairman.

CHAlI RMAN CALTAGI RONE: Counsel Ryan.

MR. RYAN: Maj or, going through some of these
you' ve indicated that when you do get a hit that
oftenti mes, whether it's by a |ocal department or your
own state police investigators, there is a requirenment
to performthe tests again on the particul ar
identified defendant, right?

MAJOR KOVEL: That's correct, sir.

MR. RYAN: And who generally performs that
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service?

MAJOR KOVEL: Our DNA | aboratories.

MR. RYAN: Okay. So you'll actually take the
sanple? Who will actually take the sample? WII the
officer in the field or will it be somebody from your

di vi sion?

MAJOR KOVEL: Based on our hit on the
convi cted offender program we provide, after all of
these verifications, the probable cause to the |aw
enforcement officer to get a warrant to obtain that
ot her sanple, that sanple to come back. And then we
use that sanple again to make sure we have the right
person connected to the right crinme.

MR. RYAN: And you at that point have to do
anot her test of this, right?

MAJOR KOVEL: That's correct, sir.

MR. RYAN: And at that particular point do
you receive any conpensation for that test?

MAJOR KOVEL: The conmpensation is the sanme
for the general programs that |'ve --

MR. RYAN: But what |'m tal king about is that
specifically perform ng that particular test on a new
defendant, is there any charge or any fee that you're
able to collect?

MAJOR KOVEL: Now | under st and. No, sir,
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there is not.

MR. RYAN: There's not. So basically that's
a cost to the state police that's not covered by any
rei mbursement from anybody?

MAJOR KOVEL: Yes, sir. That is correct.

MR. RYAN: Okay. And as a matter of course,
are you also required to provide experts, oftenti mes
to go and testify in court proceedi ngs, before
county -- for county prosecutors or |ocal police
agenci es?

MAJOR KOVEL: Yes, sir, we are.

MR. RYAN: And do you charge the counties at
any time for those -- providing those particul ar
services of your experts for their time, for travel,
or for any other expenses when they appear in court
proceedi ngs?

MAJOR KOVEL: No, sir, we do not.

MR. RYAN: So that is basically a cost and
service provided to the prosecutors and to the
counties free of charge?

MAJOR KOVEL: That's correct. And those
charges were not included in these general program
costs.

MR. RYAN: So that basically is another basic

cost that as an agency and as a |l ab you have to, |
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guess, for |lack of a better term eat?

MAJOR KOVEL: Yes, sir.

MR. RYAN: Okay. And in addition, you're in
charge of all forensic services; is that correct?

MAJOR KOVEL: That is correct, sir.

MR. RYAN: That includes, you know, tool
mar ki ngs, all of ballistics and other services?

MAJOR KOVEL: Fi ngerprints, question
docunent ed, yes, sir.

MR. RYAN: Everything. And as a matter of
course, in all of those particular areas when you
provide informati on and experts to go and testify in
court proceedings for county prosecutors on a regular
basis, do you ever charge them anything for that?

MAJOR KOVEL: No, sir, we do not.

MR. RYAN: So those are all services, police
services that are provided by the state police in
prosecutions that the county is never responsible for
rei mbursing?

MAJOR KOVEL: That is correct, sir.

MR. RYAN: Thank you.

REPRESENTATI VE CREI GHTON: Thank you very
much. |'"d like to -- one follow-up question. You
menti oned there's 1,267 cases which you have been

ai ded by matches with the convicted offender. Have
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t here been instances where proof of innocence has
resulted fromthis? And how many woul d that number be
included in that 1,267? Or, you know, give me a feel
for how effective this programis in working in the
crimnal justice system

MAJOR KOVEL: Sure. As | said in the
begi nni ng, we both work towards identifying the
appropriate person to the crime as well as elim nating
t hose who have not been involved in those crimes. And
t hose nunmbers do involve and include both of those.
It's investigations aided, whether we help themto
elimnate a suspect or sonmebody from suspicion, or we
identify a suspect in that -- in that profile, both
are included in these nunbers.

REPRESENTATI VE CREI GHTON: So it's pretty
subjective to try to say this person would not --
maybe woul dn't have gone to jail because of this
evi dence, therefore we kept him out of jail and saved
money by not incarcerating him where others have been
put in jail because of this evidence, it's probably a
wash, or even --

MAJOR KOVEL: | don't have the -- | don't
have the breakdown of percentages of exonerations or
elimnations versus convictions. Maybe Chris woul d

have t hat nunber.
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MS. TOMSEY: Yeah, typically if we get a case
into the | aboratory and a suspect profile is given to
it, at the time that case is processed that person is
ei ther included or elimnated. And typically it is
those -- those where the individual -- those suspect
has been elim nated that the sanmple goes in to CODI S
and then the match i s made.

So essentially most of these matches have
been where the -- it's been either an unknown suspect
fromthe very beginning or we have elim nated the
suspect and a match has been made. So of the number
that we're tal king about, we have had to go back in
and reanalyze all of those sanmples and had to get a
sample for the court prosecution, if that's what
you're referring to. Because those sanmpl es that have
been exonerated or even in a cold case situation where
we' ve gone back in and postconviction testing type of
t hi ngs, those would not have been included as an
i nvestigation aided because they would have already
been sol ved.

REPRESENTATI VE CREI GHTON: Thank you.

CHAlI RMAN CALTAGI RONE: Representative James.

REPRESENTATI VE JAMES: Thank you,

M. Chairman. Just a point of information to follow

up on this -- on this point. | have had two people
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frommy district that have been exonerated on DNA, you
know, since |'ve been in office. And one was on death
row, Harold W I son, that was exonerated. And a
warrant was signed for his -- you know, to be
executed. And that he was released | think maybe two
or three years ago.

And then | had another one that was
exonerated on a sex case after he served 10 years in
jail. So | just wanted to point out that those two
peopl e were exonerated and rel eased from prison. And
| think they both went through the Innocent Project
out of New York. So | just wanted to let that be
clear. Thank you.

CHAI RMAN CALTAGI RONE: Thank you. Counsel
Mann.

MR. MANN: Thank you, M. Chairman. Maj or
just a couple quick questions. Goi ng through your
testimony, and | see you list out 67 probation
offices, juvenile placement facilities, adult
probation agencies, the parole board, county prisons,
and 27 correctional institutions. s there any
abilities for any of these agencies to be able to, for
| ack of a better phrase, bill back the cost of
providing the services for the collection of the

speci men and for the adm nistrative costs for any of
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then? 1|s there a |ine sonmewhere saying parole board
or the correctional institutions are where they can
ki nd of say okay, this is how much it costs us to do
this particular service?

| know that in some state agencies they have
to bill out their services somehow. And |I'm wondering
is there any way for any of these county or state
agencies to recoup the cost of providing this
particul ar service?

MAJOR KOVEL: Not to my know edge, sir.

MR. MANN: Anot her question | had for you,
maybe this is just an estimte that was provided, but
| usually go back to the great big book of budget
stuff. It's that big monster that we get every
February/March time frame. And |I'm | ooking at the DNA
Detection Fund and it says that the assessnents and
interest for 2006 through 2007 was $1, 036, 000. That
number has stayed static for 2006-2007, 2007-2008 and
is the amount that's projected for 2008-2009. And I'm
wondering, if we're increasing the nunber of vendors
that we're collecting this sample from why has that
nunmber stayed static over the previous, current, and
next year?

MR. RYAN: My guess woul d be that they're

estimates. And |I'm not sure the actual figures or
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anticipated figures actually make a collection rates
are specul ative at best.

MR. MANN: Well, 2006-2007 shows as actual.

MAJOR KOVEL: Ri ght. What you are seeing
there, | believe, is our authorized anount to spend
from our DNA Detection Fund. \Whether we reach that or
exceed it is in any certain year defined by how nuch
we' ve spent. But that's the amount that we're
aut horized fromwhat is in the fund, in fact, to spend
if we need it.

MR. MANN: And we went from'95 where we were
only collecting for certain offenders, felony
of fenders, sex offenders, to today where that -- that
uni verse of offenders is pretty broad. Can you give
the commttee an idea of the anount that was coll ected
from the assessments and interest from 1995 to
present ?

MAJOR KOVEL: That is the total anmount that |
have in nmy testinmony, sir. That since 1995 the anmount
collected is $3,856,273. That's since 1995.

MR. MANN: That's all | have.

MR. RYAN: Additionally, do you know, you nmay
not know this, but do you know where you are on the
priority of collection of costs? | mean, | know that

victims' conpensation issues, that they're paid first.
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MAJOR KOVEL: That's correct.

MR. RYAN: And ot her county court costs are
paid first. | believe alnpst all other costs or nost
ot her costs are prioritized for collection prior to
you receiving, | guess, dime one from any defendant.

MAJOR KOVEL: That is nmy understandi ng.

MR. RYAN: And as a DA said to me once during
one of these hearings when we were talking about some
costs, Representative Manderino brought up was well,
you know, you can't get blood froma rock. And that
still may apply. You' re about the |last one when it
comes to priority of collection, and the county
al ready gets paid first.

MAJOR KOVEL: That's probably very true, sir.

MR. RYAN: Thank you.

MR. MANN: And | think just to put a cap on
it, well, to a say, well, you eat that cost, well,
that's only partially true because the state police
have the ability to come back to the budget every year
at budget time to make their presentation to say,
| ook, this is costing us this much and this is what we
hope for in the budget. | think the Representative's
point in this legislation is to say that this is a
state program and the county resources are being used

to adm nister this state program but they don't
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necessarily have the ability to come to the table
before the General Assenmbly and ask for an
appropriation to offset their adm nistrative costs for

assisting in this state program

So with that | do appreciate your testinony,
Major. And if you could, give us an idea of where
t hose coll ections have been over the last, | guess,
13 years now, |'d appreciate it.

MAJOR KOVEL: "Il get that for you as

qui ckly as possible, sir.

CHAI RMAN CALTAGI RONE: And for the benefit of
the menmbers, | talked to Kristen before she left. She
was the representative for the County Comm ssioners
Associ ati on. She's going to try to get us sonme exact
numbers as to what it's costing the counties. And
maybe there's some wiggle room or some conprom sed
area that if we can figure out a way to devel op sone
additi onal funding for the counties, | know we're
not -- it's not my suggestion that we take noney away
from you, because we understand where you're out of
t his.

MAJOR KOVEL: Thank you.

CHAI RMAN CALTAGI RONE: But if there's a way
we coul d devel op anot her mechani sm for hel ping the

counties, either increasing this or some other way, |
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t hi nk when she comes back with that information we

m ght be able to figure out how we best acconplish

that to help the counties and not hurt the State

Police with the great job you guys have been doing.
MAJOR KOVEL: Thank you, sir.

CHAI RMAN CALTAGI RONE: Are there any other

guestions? Major -- or Harold, certainly.
REPRESENTATI VE JAMES: M. Chairman, |'m not
sure. | came in |ate. ' m sorry about that. But has

t here been any numbers put to the anmount of suspects
or people that are convicted that can't afford to pay
the $2507

CHAI RMAN CALTAGI RONE: | think -- you want to
answer that, go right ahead.

MAJOR KOVEL: Again, the anmount that we
actually collect is only 10 percent of the potenti al
t hat could be coll ected.

REPRESENTATI VE JAMES: | understand.
under st and.

MAJOR KOVEL: So the indigent, it's up to the
judge, and they assess the ability to repay. And it
is not repaid by those who cannot.

REPRESENTATI VE JAMES: | understand that.

But do we know what those numbers are, or | think

that's i mportant for us to know what those nunbers
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are, if we try to do any measuri ng.

MR. MANN: From the numbers that the Major

had given us, Representative, at 30,000 sanpl es per

year that

they're taking in, and that's just on a

convicted of fender portion of it, that means that

27,000 of

i ndi gent,

the |line

much for

heari ng.

t hem have been declared or determ ned to be
unabl e to pay.
REPRESENTATI VE JAMES: Thank you.
MAJOR KOVEL: Or we're just at the bottom of
and we haven't received any, yes.
MR. MANN: You're still waiting.
MAJOR KOVEL: We're still waiting.
CHAlI RMAN CALTAGI RONE: Maj or, thank you very
your testinony. And we'll adjourn the
Thank you for your help.

(Proceedi ngs concluded at 10:54 a.m)
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| hereby certify that the proceedi ngs and
evidence are contained fully and accurately in the
notes taken by me on the within proceedi ngs and t hat

this is a correct transcript of the sane.

Heat her L. Artz, RMR, CRR
Not ary Public






