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PROCEEDI NGS
* x *

CHAlI RMAN CALTAGI RONE: | would like to start
t he hearing today.

We are going to have a hearing on House Bil
1571, Representative G ngrich's bill

| am Tom Cal tagirone, Chairman of the
House Judiciary Commttee, and my cochair is beside
me.

I f we could have everybody introduce
themsel ves, and then we'll get started with the
heari ng.

Ron.

REPRESENTATI VE MARSI CO: Thank you,

M. Chair.

Ron Marsico, Chair of the Republican
Judiciary Comm ttee from Dauphin County.

MS. COATES: Karen Coates, Counsel to the
House Judiciary Commttee.

REPRESENTATI VE SWANGER: Representative
RoseMari e Swanger, House District 102, Lebanon
County.

REPRESENTATI VE GRELL: Good mor ni ng.
Representative Gl en Grell, 87th District, Cunberl and

County.
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REPRESENTATI VE EVANS: Good nmor ni ng. " m
Representative John Evans, 5th Legislative District,
Erie and Crawford Counties.

MR. McGLAUGHLI N: Good nor ni ng.

David MGl aughlin, Judiciary Commttee staff.

REPRESENTATI VE SANTONI : And |'m
Dant e Sant oni . |"m from Berks County. Thank you.

CHAI RMAN CALTAGI RONE: Al'l right. We can
get started.

Maur ee.

REPRESENTATI VE Gl NGRI CH: Wel |, good
mor ni ng.

Thank you so nmuch, M. Chairman, and ny
Chai rman conmbi ned, for bringing this particularly
i mportant bill to me and to some of us before your
august comm ttee for some mutual enlightenment. So
t hank you profusely for that.

It felt |ike a short summer but a | ong
summer since | really have m ssed working with my
| egi sl ative coll eagues, so it feels good to be back
at the table | ooking at important issues, and |I'm
| ooking forward to working on sone of these bills
before the House floor, hopefully before the session
is over.

So beyond those thank yous, which are very
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i mportant, | just want to give you a brief overview
of the bill. And I know you are all famliar with
it, and I will just touch on sone of the few

essentials from nmy perspective as a | awmaker
introducing it.

Under the current Pennsylvania |aw, a person
is guilty of the offense of loitering and prow ing at
night if he or she maliciously loiters or maliciously
prowl s around the dwelling of another person at
nighttime. And at present, the first offense and any
subsequent offense is graded as a third-degree
m sdemeanor and i s punishable for up to 1 year in
jail and a fine of $2,500.

Now based on that, a person who is convicted
of being a Peeping Tom which is the general term on
the streets, if that occurs on numerous occasions,

t hat perpetrator would never, under any aspect of the
current |law, face the prospect of any serious jail
time or an escalating fine in conjunction.

And then under the sentencing guidelines
t hat our judges have the discretion to use, a person
with a crimnal record m ght be sentenced to as
little as probation or house arrest or a fine alone.
And while a person of record could qualify for sone

m nimal tinme, he may be a few months in jail, and
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that's the way we operate under the current
| aw.

Now, a classic example of this type of
egregi ous behavior, which we call in the mainstream
medi a a serial peeper, a real classic situation |ike
t hat happened in my own district over the past few
years. And | really, along with Representative
Swanger who shares Lebanon County with nme, really
paid attention to that and started to study the issue
and | earned what we could about stopping this type of
behavi or before it potentially escal ates.

Exampl e: The perpetrator that got ny
attention, for instance, in '98 he was sentenced to
15 mont hs' probation for exposing himself to a female
on a college campus. And then in 2000 he was
sentenced to 2 years' probation for taking pictures
of a teenage girl in a store dressing room And then
in 2001, he was sentenced to 1 to 12 months in jail
for prowl ing outside a home. And then in '03 he was
sentenced to 3 nonths, up to a year in jail, for
trying again to peek into a changing roomin a retail
clothing store. Then in 2007, 4 weeks in jail and
11 months on house arrest for peeping into a bedroom
wi ndow again. And then in 2008, earlier this year,

sentenced to 11 nmonths for violating conditions of
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parol e by stepping onto a school bus and approaching

a woman, which was in violation. He is currently

charged with possession of child pornography, and

share that with you as an exanpl e.

And | believe and many people believe that

situations like this need to be corrected under St

|l aw, and we need to | ook at what we can do to make

ate

t hose penalties tougher than they are now to curtail

this activity, Peeping Tom behavior. And not just

we need to discourage it; | think we need to check

and prevent it before it escal ates
or more violent or invasive type of
behavi or.

And interestingly enough,

into more serio

crimnal

was doing a

little research nmyself, and a former FBI profiler

the name of Robert K. Ressler stated that

was peeping in wi ndows |ong before

worst serial killer in history.

he became t he

So | think it is something that we need to

know more about in behavior, and I

m hopi ng we wil

| ook at that today as far as stronger penalties m

go as a deterrent effect.
| just want to tell you qui
| egi sl ation invol ves. You have it

will do it very quickly.

ckly what the

before you, so

do
it

us

by

Ted Bundy

ght
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The first offense would remain the same, a
t hird-degree m sdemeanor. A second offense woul d be
a second-degree m sdemeanor. A third offense would
be a first-degree m sdemeanor for which the penalty
woul d be up to 5 years in prison and a fine of up to
$10,000. And a fourth or subsequent offense would be
a third-degree felony punishable by up to 7 years in
prison and a fine of up to $15, 000.

So once again, | want to thank both of you.
' mgoing to et the testinony share with you nore
specifics about the inpact on people, on quality of
life, and on our comunities.

And | would love to join my menbers at the
dais and learn fromthe testimny as well, and thank
you once again.

CHAlI RMAN CALTAGI RONE: Would you, please?
Chai rman Marsico wanted to know if you would stand
for questions.

REPRESENTATI VE Gl NGRI CH: Sure; | would be
happy to stand for questions.

REPRESENTATI VE MARSI CO: | want to
i nterrogate you.

REPRESENTATI VE Gl NGRI CH: Go ahead. "' m up
for that.

REPRESENTATI VE MARSI CO:  Wel |, thank you
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very much for bringing this to our attention.

As you know, the |ast several years we have
had di scussi ons about your | egislation, and prior to
that, in fact, | authored Peeping Tom |l egislation as
wel | and invasion-of-privacy |egislation---

REPRESENTATI VE Gl NGRI CH: Correct.

REPRESENTATI VE MARSI CO: ---goi ng back
several years ago.

Some of those issues or incidents were
i nvolved with invasion of privacy in the workplace as
wel | as peeping at night and then during the day.

In fact, there was a | aw back then that only
specified that if you peeped in the wi ndows, if you
| ooked in the wi ndows at night, that was a crime, but
if you did it during the day, it wasn't.

REPRESENTATI VE Gl NGRI CH: Yes.

REPRESENTATI VE MARSI CO: So we got that
corrected, and that was bought to my attention by ny
| ocal police departnment in Lower Paxton Township here
in Dauphin County.

And then other things came up at the same
time, and we certainly appreciate you comng forth
with this legislation to bring this whole thing up
to date, and that is essentially, as | see it, what

we are doing here. And obviously it's a very
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serious offense, and there should be tougher
penal ties.

So | just wanted to say thanks for bringing
it to our attention.

REPRESENTATI VE Gl NGRI CH: Wel |, thank you,
M. Chairman. And what you are saying edifies the
fact that this is not a new issue, that it is one
that is not going to go away.

And interestingly enough, some | aw
enforcement experts -- and one who will testify today
-- brought that very sanme issue before us. And when
the bill is introduced, we will make sure that we
deal with the nighttinme versus daytime versus
busi ness | ocation---

REPRESENTATI VE MARSI CO: Ri ght .

REPRESENTATI VE Gl NGRI CH: ---because it is

happening in many other circunstances. So thank you,

t 00.
REPRESENTATI VE MARSI CO: Sur e.
Thank you, M. Chair.
CHAI RMAN CALTAGI RONE: Thank you.
RoseMari e.
REPRESENTATI VE SWANGER: Mauree, | don't
have a question for you; | just want to thank you,

t oo, and comend you for bringing this issue to the
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attention of the Legislature.

| know | was contacted by the fam lies that
were affected by this in Lebanon County. | know how
traumati zed they were, and | know how di sappoi nt ed
t hey were when the so to speak "slap on the hand" was
given to this defendant, but our judges really had no
ot her recourse.

And | did speak to our president judge, who
was di sappoi nted he could not give a stiffer
sentencing, and he in fact, as you know, is the
one who suggested the sentencing guidelines in the
bill

And | just want to thank you for taking the
| ead on this, and hopefully we can get this to the
fl oor for a vote. Thank you.

REPRESENTATI VE Gl NGRI CH: And t hank you for
your support, Representative Swanger.

CHAlI RMAN CALTAGI RONE: John.

REPRESENTATI VE EVANS: Thank you,

M . Chai r man.
Good norni ng, Representative G ngrich.
REPRESENTATI VE Gl NGRI CH: Good mor ni ng.

Nice to see you
REPRESENTATI VE EVANS: Thank you so much for

your testimony this morning. | think that this is
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very important |egislation that we are hearing about,
and I want to comend our two Chairmen,
Representative Caltagirone and Representative
Mar si co.

They have been very active this sumer in
enl i ghtening members of the commttee on a variety of
bills, and this commttee has traveled extensively to
all corners of the Commonweal th over the |ast several
mont hs.

And it never ceases to amaze me, our critics
in the media often say that the Legislators are
totally on vacation once session is not in here in
Harri sburg, but we have been very busy on this
comm ttee, | nust say, in |looking at inmportant bills
l'i ke this one.

A coupl e of quick questions for you.

Is this something that, from the numbers
standpoint, is significant? | mean, how many cases
are you aware of in Pennsylvania of Peeping Tons that
are facing arrest?

REPRESENTATI VE Gl NGRI CH: | would not have
t hose numbers for you, but | can tell you, in the
di scussions that | have had throughout -- and this
bill has been before the commttee, you know, or

hol ding a position in the commttee al most this




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

entire session, so | have had a lot of time to talk
to people in |aw enforcement and in the District
Attorney's Office.

And | do not know the numbers. The nunbers,
however, are significant. There are people
testifying today that can probably give you those
numbers.

What | have learned is that those numbers
are increasing, and this serial behavior, this
escal ation in behavior, is frightening. But we are
living in a different day and age, a different
psychol ogy, a different access to that type of sexual
satisfaction. So the nunbers are not getting | ess,
Representative, they are getting nore.

REPRESENTATI VE EVANS: | can attest that in
nort hwestern Pennsylvania in nmy district in Erie
County and in Crawford County, | get feedback
occasionally fromdistrict justices who express
frustration at certain |aws that don't seem to have
enough teeth in them

Are you hearing feedback fromthe
judicial bench regarding this legislation and the
fact that you have repeat offenders who seem ngly get
the same slap on the wist time after time after

time?
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REPRESENTATI VE Gl NGRI CH: Correct, and that
is part of the genesis of this bill

The real notivation to | ook at the situation
came froma |lovely young girl you are going to hear
fromtoday that was a victimwho called me, and she
really got the ball rolling.

In talking then immedi ately follow ng that
to one particular judge who was involved in this
case, he clearly stated the frustration that he and
t he other judges, at least in our county, were
experiencing in exactly that venue.

Somebody gets their hands sl apped because
the judge's hands are tied, so we need to untie those
hands for our judges so they can have nore discretion
and an opportunity at a different |evel of penalty,
be that jail time, fine.

But the mpost inmportant part here is that we
are going to address this behavior and curtail the
behavi or at the sanme time -- hopefully.

REPRESENTATI VE EVANS: Wel |, thank you,
Representative G ngrich, for your extensive work
on this issue and your dedication to this issue
overall.

REPRESENTATI VE Gl NGRI CH: Thank you.

REPRESENTATI VE EVANS: And | think this
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i mportant l|legislation is something that | am hoping
we will be able to consider here for a commttee vote
in the very near future.

Thank you very much, M. Chair man.

CHAlI RMAN CALTAGI RONE: Thank you.

Woul d you please join us on the panel?

REPRESENTATI VE Gl NGRI CH: | woul d be happy
to join you, and thanks once again.

CHAlI RMAN CALTAGI RONE: Thank you.

We will next hear from Kathleen and Em |y
Morrison.

M SS MORRI SON: My name is Emly Morrison.
| am 12 years old, and |I'm a straight-A student at
Lebanon Cat holic School .

| am here today in support of this bill
because | want there to be tougher |aws protecting
kids Iike me and the other kids in my neighborhood
t hat have been affected and hurt by the repeated
crimes of M. Krpata and crimnals |ike him

| am so fortunate to have met Representative
Mauree Gingrich, who | admre so much for how she has
not given up on getting a tougher | aw passed on
behal f of victim of Peeping Toms.

The effect that Christopher Krpata has had

on me has been very frightening. | do not feel safe
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in my own home anynore like | did before his crimes
had been exposed to me and my famly.

My parents sent me to parochial school to
shelter me from negative peer pressure and give ne an
education founded in morality and faith.

It goes against everything |I believe in
to know that Mr. Krpata, a pastor of all things,
coul d be capable of being such a perverted and scary
man.

My little sister, who was 4 years old at the
time of M. Krpata's first arrest, has nicknamed him
"Creepy Dude,"” and it is just not fair that a little
girl has to even know what a "creepy dude" is.

At night, | amafraid to take nmy dog
out si de, and honestly, | shouldn't have to al ways be
afraid like | am

My parents do not allow me or my siblings to
go outside al one anynore. | still remember that
unconf ortabl e noment when they had to sit the three
of us kids down and explain to us why we weren't
all owed to play outside anynmore without one of them
that it was for our own protection fromthe "creepy
dude" pastor living behind us.

My room has four wi ndows, and | do not I|ike

getting dressed in my own bedroom because |'m scared
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that | m ght be being watched. | have gotten dressed
in the bathroom since the day that M. Krpata was
caught red-handed by our neighbor.

M. Krpata was finally caught peeping in on
our next-door neighbors, a little boy in his bedroom
and his little sister and their nomin the bathroom
That is just sickening that a person |like himgets a
thrill out of watching in wi ndows and invadi ng
people's privacy.

When the little boy and girl saw M. Krpata
outside the window, it terrified them That night,
M. Troutman canme over to tell my parents that he had
finally caught the Peeping Tom | ooking in on his Kkids
and how upset the kids were | ooking out the w ndow
and seeing this scary man | ooking back at them

It i mmedi ately made me wonder, how many
times have | been peeped on, too? So many famlies
in our neighborhood said on several occasions that
they had a feeling that he had been at their homes,
but unfortunately, no one could catch him

Footprints were seen at the w ndows, but
wi t hout catching himin the act, no one could do
anyt hi ng about him There was even a path worn down
bet ween M. Krpata's house and our backyard, so he

must have been peeping on our street often.
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The day that M. Troutman, our next-door
nei ghbor, caught M. Krpata peeping in at his
children, | went through so many enotions that
ni ght.

First, |I felt relieved that he had finally
been caught by someone and the police had been
called, but at the same time, | also felt terrible
for Blaine and Brenna, the innocent little kids he
had terrified so badly that night.

| have a little sister who is around the
same age as Brenna, and they play together often. I
couldn't sleep that night thinking how scared Bl ai ne
and Brenna nust be seeing that scary man in their
wi ndow and al so seeing their dad be so enraged at
this man.

The third emotion | had that night was fear.
| kept thinking about the times that M. Krpata could
have been watching me, taking my dog out at night,
playing with my brother and sister in the yard, using
our Slip-N-Slide in our bathing suits, and worse,
just wal ki ng around my house in my pajamas or
changi ng nmy cl ot hes.

What scares nme the nost is that M. Krpata
keeps getting short punishments and then is free to

go peepi ng again.
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| know I am young, but | read a lot, and |
know that crimnals often get bored with their crinme
and then they escalate into worse crimes for the
thrill,

He proved that theory when he was on work
rel ease and was caught downl oadi ng pornographic
pictures of kids my own age. That is disgusting that
he gets a thrill out of |ooking at naked kids, and it
scares me that one day he will do something even
wor se when the pictures aren't enough

There are a | ot of bad and scary people in
this world, but | never thought | would have one
living right behind me.

| hate living with the fear that one day he
will kidnap me, my sister, my brother, the kids next
door, or anyone else and do somet hing disgusting and
terrible to them

There are so many stories on the news about
ki ds who di sappear and are found nonths | ater, naked,
abused, and dead, and it scares me that M. Krpata
m ght one day do that to an innocent kid.

| feel like my privacy and the privacy of
ot her kids and teenagers in nmy nei ghborhood has been
i nvaded and that the law is not protecting us like it

shoul d be.
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Once M. Krpata was caught peeping in on the
ki ds next door, he went to court, and | was one of
t he people who testified against him

| was so upset that his punishment was
1 month in prison and 1 year of house arrest. |t
shoul d have been a | ot stricter. Judge Charles sure
wanted to give hima |l onger sentence, but his hands
were tied.

Then while on house arrest, he broke the | aw
again and went back to court. | sat in the courtroom
and was so glad that Judge Charles was able to give
himthe rest of his year in prison

Those mont hs that he was in prison were the
best months of the |ast few years for the kids in the
nei ghbor hood, because we could finally feel safe
enough to play outside. But now he is out of jail,
havi ng served his short punishment, and we all have
to worry and wonder when he will strike again and how
bad it will be this tine.

| really wish the judge would have been
all owed to condem him much | onger than the current
| aw al | owed. Kids are afraid to play outside again,
something we all took for granted 3 years ago.

| would feel much safer in ny neighborhood

and in my home if this |law were stricter for men who
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are Peeping Tons, because M. Krpata has proven that
peepers do get bolder and do worse things as the
thrill of peeping wears off.

| think they should be in jail for a much
| onger time, because this crime is not as m nor as
the current | aw seens to portray it as.

| am not just speaking on ny behalf but on
t he behal f of other adolescent girls in my position
t hat do not have the opportunity to plead their cases
in front of such an honorable comm ttee.

| appreciate you giving me your time and for
i stening. | heartily hope that you will side with
me and Representative G ngrich, who has worked so
hard to make the | aws tougher and the puni shment
stricter for Peeping Toms and crimnals |ike
M . Krpata.

Thank you once again for your time today.
Thank you

CHAI RMAN CALTAGI RONE: Thank you.

We will next hear from Detective
M ke Di pal o, Lebanon County Detective Bureau.

REPRESENTATI VE MARSI CO: M. Chair, if I
could just make a coment.

CHAI RMAN CALTAGI RONE: Sur e.

REPRESENTATI VE MARSI CC: Em |y, thank you




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

22

for com ng here today. That was very courageous on
your part, and you did a great job---

M SS MORRI SON: Thank you.

REPRESENTATI VE MARSI CO: ---and we certainly
appreci ate you being here. Thanks.

M SS MORRI SON: Thank you.

CHAI RMAN CALTAGI RONE: Det ecti ve.

DETECTI VE DI PALO: Good nor ni ng,

M. Chairman and di stingui shed members of this
comm ttee.

My name is M chael A. Dipalo. | am enmpl oyed
as a Detective with the Lebanon County District
Attorney's Office, Crimnal |Investigation Unit,
better known as the Lebanon County Detective
Bur eau.

| was a police officer with the borough of
Pal myra for 13 years, and | have been enmployed with
the District Attorney's Office for about 5 years.

On behalf of David Arnold, District Attorney
of Lebanon County, | want to thank you for the
opportunity to speak about House Bill 1571 pertaining
to the crimnal violation of loitering and prow ing
at nighttime, otherwi se known as the Serial Peeper
Bill.

Initially when asked by Representative




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

23

G ngrich to testify before the commttee today, | was
hesitant. While | was aware of the circunstances of
t he Lebanon County case which brought the limtations
of this section to light, | had no involvenment in
t hat specific case concerning that individual.
However, | agreed | would speak with regard to ny
experiences and ny perceptions regarding the need to
change the penalties of this statute.

As | prepared for the testinony, | recalled
several sets of incidents which | dealt with as a
crimnal investigator in the borough of Palnyra and
the frustrations | felt when |I thought the applicable
statute and penalties were inadequate.

Wth your perm ssion, | would |like to speak
about a series of events which | have specific
knowl edge of and which | hope will make very cl ear
the need to enhance the penalties of this section.

In 1995, a subject was arrested in
W | kes-Barre for indecent exposure and indecent
assault for which he was sentenced 18 to 36 nmonths in
t he county prison.

During his time in prison, he established a
pen-pal relationship with a woman living in Palnyra
and, when released, noved to Palmyra to be with

her.
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On August 30 of 1998, in the early norning
hours, the subject was seen peeping into a w ndow
several blocks away from his residence. Cont act was
made with this offender; however, the victim was not
able to positively identify whose face she had seen
| ooking in the wi ndow.

Despite contact with the police, the subject
then went a few streets to the east and peered in
anot her wi ndow. He then crawl ed into the bedroom of
an 80-year-old woman. The woman, awakened by the
intruder, flung her hand upward, striking himin the
eye and causing himto flee.

He was arrested the follow ng day and
charged with crimnal trespass and two counts of
loitering and prowl ing at nighttine. Hi s sentence
was 2 years county probation.

In October of 1998, while on bail on the
prior offense, the subject was again arrested after
exposing hinmself to a child. He was charged with
i ndecent exposure and corruption of m nors and
received a sentence of 6 nonths to 2 years on both
counts consecutively.

In April of 1999, the subject was again
found | ooking in the wi ndow of a residence at

nighttime and was charged with loitering and
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prowl i ng, receiving a sentence of 12 months' county
probati on.

In March of 2000, this subject, while
wal ki ng on an approved route to his workplace and on
probation, asked the 5-year-old playing in her
backyard if she wanted to go to a birthday party with
hi m

Through creative prosecution, the subject
was charged with crim nal attenpt/indecent assault,
crimnal attenpt/interference with custody of
children, and crimnal solicitation/interference with
custody of children.

The of fender pled guilty and was sentenced
to 1 to 2 years in a State correctional facility with
a special State probation sentence of 7 years.

Upon his release on parole, he then again
came back to Palnmyra. Wth the assistance of State
parol e, he was convinced he was most unwel come within
t he borough of Palnyra and that he woul d be given
special attention by the officers of our department.
The subject then decided it was in his best interests
to move to Highspire, PA.

In April of 2002, within 2 weeks of his
rel ocation, the subject was again arrested for

three counts of loitering and prowl ing at nighttinme
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and was sentenced to 6 to 12 nonths' incarceration in
t he Dauphin County Prison

Due to the special State probation sentences
as the result of the earlier creative prosecution,

t he subject was violated on the terns of his earlier
sentence and was ordered to serve 1 to 7 years in a
State correctional facility.

On at | east two occasions during daylight
hours, this same subject was | ooking into wi ndows of
resi dences. No charges could be filed, nor could his
bail be revoked or probation violated because it was
not a crim nal offense.

During our repeated contacts with the
above-nmentioned individual, nmy department had no
doubt the offender was a threat to the comunity we
served. We expected each and every day to receive a
call that a child had been abducted or a woman had
suffered harm at his hands. Yet until he actually
comm tted the act, there seenmed to be little that
coul d be done.

He was greeted each and every tinme we saw
himon the street, and he was still unable to contro
his i mpul ses. | expressed my frustrations with the
current |laws and recalled arguing with prosecutors

about being able to prove the charges that | had
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filed in an attenpt to stop the horrible crimes I
felt certain to happen.

Despite the subject's crimnal history and
six prior counts of loitering and prow ing, he could
only be sentenced between 6 to 12 nmonths in a county
facility.

The above-descri bed subject has al ready
attenpted to submt a home plan for parole back to
Pal myra in the event that he is rel eased. Hi s
maxi mum date on the prior sentence is April of 20009,
at which time he will again be w thout supervision.

No matter where he settles, it is only a
matter of time before he is again peeping in
someone's wi ndows. Wbuld any of you, know ng the
l'itany of previous charges, feel your conmmunities or
your famlies are protected, know ng that he can only
be charged with a third-degree m sdemeanor and
sentenced yet to another 6 to 12 months in the county
jail?

The series of incidents bringing the need
for these changes to light involved another Lebanon
County resident, which has been touched upon by the
prior testinony.

This subject was initially arrested in

Oct ober of '97 after exposing himself to a Lebanon
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Val l ey Col | ege student, for which he was sentenced to
15 mont hs' probati on.

In May of 2000, he pled guilty to invasion
of privacy and disorderly conduct for taking pictures
of a partially nude girl at a changing booth in a
store in the Harrisburg East Mall.

In January of 2001, the subject was charged
with loitering and prowling at nighttime for | ooking
in the windows of a North Cornwall Township home and
sentenced to 1 to 12 nonths in the county prison.

Again, in October of 2002, the subject pled
guilty to attenmpted invasion of privacy for trying to
sneak a peek at customers in changing rooms of yet
anot her | ocal business.

And the subject was again arrested in
December of 2007 for possession of child
por nogr aphy.

As with the prior-described offender, are
t here any doubts that this subject will reoffend upon
rel ease?

Ot her incidents come to mnd which | wll
share as potential nmodifications to be considered in
this | egislation.

As previously mentioned, the limtation of

"night time" has posed an issue in the past where
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this activity was taking place during daylight
hours.

Whet her the purpose is for sexual
gratification or another crim nal scheme, there is
still a malicious intent. | would submt that this
statute should encompass suspicious actions during
the daytime or nighttime hours.

| am al so aware of instances in which
simlar activities have taken place at area
busi nesses, including office buildings, |aundromats,
and beauty sal ons.

Loitering and prowling is crimnal conduct
whi ch can occur anypl ace people are engaged in the
course of their day-to-day activities and are unaware
or unsuspecting that someone may be wat chi ng.

What ever the purpose, it is not conduct
solely confined to residences as the current statute
suggests.

As written, the current statute offers no
remedy to | aw enforcement to arrest someone for the
very sanme behavior that would be a crime had the
victim been in their own residence.

As ny | ast observation, there was an
i nstance of an unregistered Megan's Law of fender

from another State who was di scovered above the
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drop ceiling in a woman's restroom within a
departnment store, yet not arrested for this
conduct .

The police felt they were not able to meet
the elements of the invasion-of-privacy statute
requiring proof that he was there for the purpose of
arousing or gratifying sexual desire of any person,
in addition, the victimhaving to be in a state of
full or partial nudity.

In this case, the victimhad walked in to
wash her hands, and the offender was arrested solely
for the Megan's Law viol ati on.

As in the other exanples, the statute of
loitering and prowling with | anguage about malicious
intent or | anguage causing alarm for the safety of
persons and property would allow | aw enforcement to
t ake proper action before the offender is able to
escal ate into another, yet nmore serious offense.

| hope | have been able to articul ate what |
believe to be our shortcomngs in the current statute
as it exists. Prowl i ng and peeping are red flags of
serious behavior which should be treated as such.

In my professional opinion, the persons who
engage in this activity are among the nost dangerous

members of our society. They are predators feeding
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their fantasies and lying in wait for the
opportunity to prey upon innocent and unsuspecting
victins.

Statistically, their behavior is certain to
escal ate, as described above. The offender operates
in disregard for the consequences and woul d appear to
be unable to control their inmpulses.

| firmy believe that the subjects | have
descri bed during nmy testimny are the nost dangerous
and unpredictable offenders | have had contact with
in my police experience.

| have no doubt that these offenders will
continue being arrested for simlar type crimes. I
fear they are also capable of commtting nore
horrific crimes when, not if, the opportunity arises,
either by victimzing children or the elderly, the
most vul nerabl e of our society.

| believe the intent of the legislation is
meant to be forward-thinking and seeks to punish a
certain type of crim nal behavior before it ripens
into the comm ssion or attempted comm ssion of a
substantive crime.

Prowl i ng and peeping is predatory conduct
whi ch should be treated nmore seriously than a

m sdemeanor of the third degree.
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In conclusion, | would [ike to thank you
again for the opportunity to address your commttee.

| appreciate Representative G ngrich's
recognition of the problem concerning the current
penalties existing for the statute today and the
House Judiciary Commttee's willingness to consider
t hese modi fications.

Thank you

CHAI RMAN CALTAGI RONE: Thank you, sir.

Questions?

You did an excellent job. Thank you, sir.

Oh, I'm sorry. Maur ee.

REPRESENTATI VE Gl NGRI CH: Thank you,

M. Chairman.

"1l say thank you again. | cannot say
t hank you enough for today.

But maybe, Detective, you can answer the
guestion that was asked of me earlier, since | didn't
have any nunmbers on it, and | don't know that you do.

But this type of behavior, this type of
crimnal predator, from your experience in the D. A 's
Office and so on, do you have any idea of the nunbers
of this type of crim nal behavior we are seeing, if
in fact it is increasing or it is a perpetual number

that is always going to be there? What is your sense
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of it, since | have heard froma | ot of other people.

DETECTI VE DI PALO: | do not have the
nunbers. | didn't have the opportunity to research
t he nunbers. | think the concern would be nmore that

the repeat offenders, whether it is for sexual
gratification, whether it is for commtting arsons,
whether it is for commtting burglaries in the

resi dences, this particular charge of loitering and
prowling is a precursor for a far more serious
conduct, whatever that m ght be, whether it m ght
happen that night or perhaps the next. There is no
way of documenting or being able to tell.

| can certainly try to obtain those nunbers
t hrough our office for you.

REPRESENTATI VE Gl NGRI CH: Yes, | agree with
you; that's not the most critical aspect, but we know
it is certainly not becom ng any | ess.

| just want to make some comment here a
little bit on your "creative prosecution.”™ | |like
that term

| i magine that you really need to be
t hi nki ng about that by virtue of the statute as it is
written. It appears you have been trained, or from
your own experience, you know what you have to do to

try to stop this by any other, you know, |egal avenue
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there is. |s that the way you have operated up to
this point?

DETECTI VE DI PALO: By the term "creative
prosecution,” | felt that the charges that |I filed
were probably a stretch, but under the circumstances,
they were the only avenue that | could think of
to address the problem and try to protect the
communi ty.

| felt, potentially, that if he had
contested the charges, | didn't know that | could
prove any one of those. But under the circumstances
and with the judges' adding that special State
probation tag of 7 years, fortunately it worked out,
so when he again did violate the conditions of his
probation, the 7-year special tag was sufficient to
then incarcerate him for the past 7 years.

REPRESENTATI VE Gl NGRI CH: Then | will sinmply
say thank you to that, because |I live in Palnyra, and
he could be on my street. Thank you.

CHAI RMAN CALTAGI RONE: Chai rman Mar si co.

REPRESENTATI VE MARSI CO: Thank you,

M. Chair.
Thanks, Detective, for being here today.
Just a couple of questions. Maybe for the

viewi ng public, if we could just, if you can do this,
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outline the offenses, m sdemeanors -- first, second,
third -- so the view ng public would have an idea
what we are talking about here? | think that is good

to know. We have an idea here, but for the public.

On the bill, which I support, the grading of
t he of fense, under subsection (a), constitutes a
m sdemeanor of the third degree when the offense is
the first offense, okay? And explain, if you can,
what that is.

DETECTI VE DI PALO:. Well, there are three
classifications of violations in the State of
Pennsyl vani a.

REPRESENTATI VE MARSI CO: Ri ght .

DETECTI VE DI PALGC: There are summary
of fenses which are conparable to a ticket, a traffic
ticket for speeding, a citation for disorderly
conduct. A failure to return your library books is a
summary viol ation.

The next class of offenses---

REPRESENTATI VE MARSI CO: l"min trouble
t hen. My wife is actually.

DETECTI VE DI PALGC: The next cl ass of
crimnal violations are the m sdemeanor offenses.

A m sdemeanor of the third degree is

conparable to furnishing alcohol to m nors. In the
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grand scale, it is an offense which usually carries
only a probationary sentence and not generally jail
time, unless there is a sufficient crimnal record on
the part of the offender.

The escal ating offense of a m sdemeanor of
t he second degree is conparable to a
driving-under-the-influence charge. Again, it
carries, you know, the potential of jail time, not
al ways occurring; you know, once again depending on
the crimnal history.

And then the m sdemeanor of the first
degree, | believe, carries a potential of up to
2 years -- 5 years, correction -- in prison

REPRESENTATI VE MARSI CO: Okay. That is very
hel pful for us.

When he was, when the subject was
apprehended and convicted of the invasion of privacy
at the local mall, which I'mfamliar with -- |I'm
famliar with the subject, actually, because of ny
dealings with this for a number of years. He was
only sentenced, | think you said for 1 nonth to
12 nmonths? 1|s that correct?

DETECTI VE DI PALGC: | believe that was the
loitering and prowl ing that he was sentenced to

1 month to 12 mont hs.
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REPRESENTATI VE MARSI CO: Oh, okay.

What about the invasion of privacy? Because
we really tried to strengthen that. That's why I'm a
little perplexed here with---

DETECTI VE DI PALO: | am not certain what
penalty he received fromthat.

REPRESENTATI VE MARSI CO: Ri ght .

DETECTI VE DI PALO: | was not personally
involved in that case at all, sir.

REPRESENTATI VE MARSI CO: Okay; all right.

Okay. We'll do some research on that.

REPRESENTATI VE Gl NGRI CH: | am | ooki ng at
3 nonths to a year in jail for peeping.

REPRESENTATI VE MARSI CO: Okay; 3 months

REPRESENTATI VE Gl NGRI CH: Three nmonths to a
year, and | don't know what he served.

REPRESENTATI VE MARSI CO: Okay.

Thanks again for being here. You were very
hel pful. Thanks, sir.

DETECTI VE DI PALO: Thank you for allowi ng me
to testify, sir.

CHAI RMAN CALTAGI RONE: Thank you, sir.

No questions? Okay.

W will next hear from Dr. Peter Favaro.
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DR. FAVARO: Favar o.

CHAI RMAN CALTAGI RONE: Favaro, a forensic
psychol ogi st .

DR. FAVARO: Yes, sir.

CHAI RMAN CALTAGI RONE: Very good.

DR. FAVARO: Those Italian names can be
t ough.

CHAlI RMAN CALTAGI RONE: Yes, they are.
know.

DR. FAVARO: First, I would |ike to thank
t he honorable chairs and the distinguished commttee
members for permtting me to have the opportunity to
speak to you about this bill

In the normal course of the way | conduct ny
practice, | am not the sort of psychol ogist that you
come to and speak to about your probl ens.

Over 6,000 instances in ny career, judges in
the Fam |y, Supreme, and Crim nal Courts have
appointed me to assist the ultimate trier of the fact
in making certain determ nations.

So | make no bones about the fact that I
intend to try to use all of that experience to try to
persuade you to listen to some of the frightening
things that | have to say.

| have actually reduced nmy testinmony into
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the formof writing, but | prefer to actually speak
to you in a sort of extenporaneous way to try to make
it alittle bit more personal, and once again, to try
to influence you as best | can.

It m ght not surprise you that the term
"Peeping Ton' actually comes sort of out of a
political context.

In the | egend of Lady Godiva, who was asked
to ride around on her horse naked as a means of
convincing her husband to reduce taxes -- it is a
part of the story that al nmost no one knows about --
all of the villagers averted their gaze except for
t he butcher named "Tom " So that is where the term
derives from at least in ternms of folklore.

And that is precisely one of my problens
with how we characterize this behavior, because we
tend to mnimze it.

And certainly it has been difficult for me
at various points in my life to avert ny gaze from
t hings which I consider to be attractive at the beach
or whatever, but that is not the behavior that we are
tal ki ng about, okay?

We are tal king about a behavior that is akin
to an unstoppable itch, an unscratchable itch. W

are tal king about a behavior that the perpetrator of
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t he behavi or has no ability to sensor fantasy and
i mul se -- okay? -- without turning it into action.

The | ast two cases of voyeurism that | have
been involved with in the I egal system one of them
involved two 21-year-old men who seduced a
16-year-old girl on the Internet in an |Internet
chat room and, after weeks and weeks of breaking down
this poor young woman's defenses, invited her to what
she thought was a party. It turned out to be a party
of only three, two men and her. At some point after
plying her with alcohol and marijuana, one of the nmen
convinced her to have sex with him

There was a Web canmera pointed at themin
the room broadcasting their sexual behavior to the
second male. W thin mnutes -- within m nutes, okay?
-- that video was uploaded to a site that specializes
in producing voyeuristic and exhibitionistic
cont ent.

The behavior that was menorialized fromthe
product of their actions was exposed to virtually
mllions of people. And they were selling it,
okay?

So from that instance alone, you can see how
this one act can turn into a series of very, very

depraved crimes that certainly are not victimess,
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certain not cute to talk about, certainly not the
subject of folklore or that we can get a small giggle
out of. These are severely, severely devastating
psychol ogi cal consequences to the victim of these
crimes.

Il n Manhasset, New York, which is a very,
very qui et suburb of the north shore of Long Isl and,
a well-known cardi ol ogi st was just arrested for
setting up a video-canmera systemin the dressing room
of his patients, where he collected a series of
vi deos that he used for certainly nonmedical
pur poses.

Again, a very, very serious act which
betrayed the trust of many of the wonmen patients whom
he had treated. This is a serious crime, a serious
behavi or.

Unfortunately, we now have access to
technol ogy that is making this crime easier and
easier and easier to commt. Anybody who has a
cell phone ostensibly has a m niature broadcasting
system that can take pictures on a timed basis --
okay? -- and directly upload those pictures to the
| nt er net.

There are cameras that are as small as a

pi ece of fishing line, as thin as a piece of
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monofilament. There are cameras that can be mounted
on shoes so that the perpetrators of these acts can
take their pictures and videos and whatnot up the
skirts of unwitting victins.

So again, we have an instance where | think
t he benefits of technol ogy, you know, often have a
downsi de.

The sites that people upload these videos to
create a community which legitim zes the behavi or.
When any group of |ike-m nded individuals becomes
sort of in concert with one another, it tends to
legitimze the behavior and al so creates conpetition
among the members of these communities to consume
more and more of this type of filth.

In the course of -- and actually what |
wanted to say as an aside here, while we are somewhat
focused on the issue of how this behavior occurs and
at what time of day it occurs, | am sure all of you
know, there is no timestanmp on things that get
upl oaded to the Internet.

You can have a canera that is set to take
10 pictures an hour, all day |long, every day for a
week, before a tiny little menory card gets filled
with i mages and vi deos.

So the opportunity to commt this crime is
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becom ng sort of enhanced by the presence of
technol ogy that is supposed to be sort of helpful to
us.

| wanted to sort of go over sone interesting
nunmbers with you. Those | don't have commtted to
memory, but if you were to go to Google and type the
word "upskirt" into Google -- "upskirting"” is the act
of taking video or picture with one of these
shoe- phone things and uploading it to the Internet --
you would receive, as of yesterday, 22,880,000
hits.

That is how -- you know, we have been
tal ki ng about, what is the preval ence of this
behavior? Well, the prevalence of this behavior is
compl etely unknown, okay? It is far, far greater
t han what is reported because victinms are embarrassed
-- okay? -- to participate in prosecution which my
make these pictures avail able as evidence in yet
anot her public forum

It is the same sort of victim zation that
occurs that re-traumatizes rape victinms when they are
asked to testify about the crimes that have been
comm tted agai nst them

| f you go to the ubiquitous MySpace and type

in the same term you will get 27,000 videos tagged
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with the word "upskirt." Photo-sharing sites such as
Fl'ickr, tens of thousands of simlar individuals.

Worrisome as all of this may be -- okay? --
it does not remain to the person who is nmentally ill
with the conmpulsion to commt this sort of behavior.
And when | say "compul sion,"” | mean, think about how
hard it is to stop eating a certain food, even that a
doctor tells you not to eat. Think about how
difficult it is to stop eating French fries when
someone tells you not to eat French fries.

It is thousands and thousands and thousands
of times nmore difficult for the perpetrators of these
acts to stop their conpul sive behavior, and it
escal ates, okay?

According to Gene Abel, who is a
psychol ogi st who researches met hods to eval uate sex
of fenders, 52 percent of voyeurs, of arrested
voyeurs, admtted to having sexual contact with a
femal e prepubescent child outside of the home within
the | ast year.

Twenty-si x percent of the voyeurs admtted
to having this contact with a male prepubescent child
during the | ast year.

Ei ght een percent adm tted to having sexual

contact with a female prepubescent child outside of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

45

the home within the |ast year.

Ten percent admtted to having such contact

with a male prepubescent child.

Thirty-seven percent -- 37 percent --

admtted to comm t

ting a rape within the | ast year.

This is not a crimnal m nd that stops at

peepi ng, okay? It

is a result of an inexorable

proclivity to turn thought into action, okay?

The behavi

intensifies after

or which once satisfies the urge

it is satisfied, as it does in many

habits or many conpul sive behavi ors.

So to sort

| think that this

of reiterate some of nmy concerns,

bill certainly requires some very,

very strong advocacy, okay? It is virtually

i mpossi ble to deter people fromcommtting this act

when the gratification they get fromthe behavi or

t hey perform would be a greater incentive than the

puni shment they would receive from being caught at

it, okay? And most are sinply just not caught at

it.

The two 21-year-old men that | spoke about

at the beginning of ny presentation | had to

eval uat e. One of

them had an 1 Q of 84 -- okay? --

and was able to perpetrate these acts. So these were

not exactly rocket

scienti sts. And the only reason
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why they were caught is because one of them flipped
t he other one in because he stole his video gane.

So that is hopefully a little bit of insight
into the behavior or into the m nds of the people
that we are dealing with.

| really would like to express my gratitude
to Representative G ngrich for inviting me here. I n
my day-to-day life, | only get a chance to influence
t he outcone of events that occur to a small nunber of
peopl e. Here, | am absolutely honored to be able
to participate in a process that may protect many
mor e.

CHAI RMAN CALTAGI RONE: WIl you stand for
guestioni ng, please?

DR. FAVARO: | do it every day, so |I'm nore
t han happy to now.

CHAI RMAN CALTAGI RONE: Okay.

Repeat offenders, |I'mjust curious, is there
any hope for themto curtail that behavior? O you
deal with this, evidently, in your occupation.

DR. FAVARO: Yes.

CHAI RMAN CALTAGI RONE: What is the
recidivismrate?

DR. FAVARO: In my opinion, the recidivism

rate would be probably 80 percent or nore.
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The most effective treatment that | read
about for beginning to deter all this behavior was
listed as electric convul sive therapy.

CHAI RMAN CALTAGI RONE: And what is that,
pl ease?

DR. FAVARO: Shocki ng sonmeone.

CHAI RMAN CALTAGI RONE: Shock treatment?

DR. FAVARO: Yes.

CHAlI RMAN CALTAGI RONE: El ectric shock
treat ment?

DR. FAVARO: Yes.

CHAI RMAN CALTAGI RONE: Does it work?

DR. FAVARO: You know, electric shock
t herapy is very, very controversial.

CHAlI RMAN CALTAGI RONE: It's controversial.

DR. FAVARO: It works for just about
anything in a nunber of cases and would certainly
wor k on nmost things that | mght do that | shouldn't
do, sinply fromthe fear of the treatment itself.

So for me, | would say that the jury is sort
of out on whether that is the nost effective
treat ment. It is sinply the nmost effective treatnment
t hat we have tried right now.

And | think that it would be difficult to

answer that question sort of w thout the presence of
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ot her strong deterrents, |ike having to go to jail,
you know- - -
CHAI RMAN CALTAGI RONE: Ri ght .
DR. FAVARO: ---and taking people out of
society and not giving them the opportunity to do
t hese things that they are doing.
CHAI RMAN CALTAGI RONE: How about medication?
DR. FAVARO: In my opinion, it is unlikely
t hat any medi cation that was short of the sort of

medi cations that they have tried on rapists that

reduced their |ibido would be effective. But I'm
saying that with the caveat that | am not a
psychiatrist; | amnot a specialist, you know, in

psychophar macol ogi cal treatments.

CHAI RMAN CALTAGI RONE: Counsel, | know you
had a question.

MR. Mc GLAUGHLI N: Yes; thank you,
M . Chai r man.

Doct or, you began your testinmony by
i ndicating that you testify in court. | s that
correct?

DR. FAVARO: That is what | do for a
living.

MR. Mc GLAUGHLI N: And you do it primarily

for the prosecution, don't you?
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DR. FAVARO: Well, | would say primarily
yes. Occasionally people will try to hire me for the
defense. It has to be pretty conpelling for me to

take on a case |ike that.

MR. Mc GLAUGHLI N: Okay.

And you have also indicated that people that
engage in this kind of behavior have a nment al
probl em Isn't that correct? Didn't you testify to
t hat ?

DR. FAVARO. Well, if you think about it,
from nmy point of view, voyeurismis a diagnosable
mental illness. So sort of separating the | egal
fromwhat | do, | would believe that anybody who did
this behavior would be denonstrating a mental
illness.

MR. McGLAUGHLI N: So coul d perhaps the high
recidivismrate be related to their particular mal ady
as opposed to fear of punishnment?

I n other words, their behavior does not
correlate the punishment because it is a conpul sive
ment al di sorder.

DR. FAVARO:. Well, that may be so, except
for that you could -- punishment, aside from being a
| egal term 1is also a psychol ogical treatnment.

MR. McGLAUGHLI N:  Thank you very much,
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Doct or.

DR. FAVARO: Sur e.

CHAI RMAN CALTAGI RONE: You know, |'m just
wondering with your testinmny, after hearing the
previous testinonies, especially fromthe young | ady,
Em |y, you know, what young children have to go
t hrough and knowi ng that we have these predators out
t here.

DR. FAVARO: It is as devastating as a
rape.

CHAI RMAN CALTAGI RONE: What can we do as
a society?

| mean, we can pass all the [aws we
want, and, you know, |'m up here 32 years and | have
seen things work and | have seen things that just do
not work, and, you know, | just shake my head.

We have been in some of the institutions.
We're going to go to some nore. | guess next week
we're going to Camp Hill.

How do you modify the behavior of people so
that they don't continue to repeat offend, whether it
is drugs or these situations or whatever?

You know, how do we deal with these people
in our society?

DR. FAVARO: You know, | testify to this al
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the tinme.

You know, people change their behavior for
two reasons: hope of reward, or fear of punishment.
And | think that aside from being sort of glib and
like a cliche -- | actually believe that it was
Ei nstein who actually made that quote -- we do really
have to concentrate on what we can do in the context
that we can do it in.

Certainly in this context, we can make the
consequences for that kind of behavior severe enough
to try to help people think twce.

| mean, it is the same question that we
encounter when we say, well, how do we prevent people
from nmurdering people? How do we prevent people from
rapi ng people? How do people in a civilized society
act responsibly to try to curtail the behavi or of
i ndi viduals who aren't necessarily interested in
cooperative living, you know? And |I think we do that
by starting here and by maki ng more peopl e aware of
how devastating this is, not mnimzing it, not
hel pi ng people legitimze it; also offering
| egi sl ati on about certain types of I|nternet
behavi or.

Obvi ously we have to keep a keen eye on

how this m ght inpact on freedom of speech. I
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under stand, you know, | understand what those
responsibilities are as well.

But certainly, as most of the |aws in nost
of the States are written now, the punishment sinmply
is not severe enough to address the severity of the
behavi or.

CHAI RMAN CALTAGI RONE: You know, the thing
t hat disturbs me, | have 12 grandchildren, 9 of them
are young girls, and after hearing this situation,
you know, you begin to wonder, are there other
solutions that we are going to have to |ook at with
t hese kinds of people that we are going to have to
deal with in our society as we know it?

| don't know what those solutions are. " m
just throwing it out for some thought process that,
you know, you can put people in jail for 10, 15,
20 years; if they don't change their behavi or and
t hey come out and they repeat offend -- if it is
80 percent like you are saying -- what are we talking
about? We're going to set these animals | ose on
society to prey on innocent people, mess up the m nds
of young children? \What need be done in our society
as we know it?

| understand the constitutional issues and

everything else, but we also have rights of the
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maj ority of the people that aren't in that group, and
you begin to wonder, what more can we do as a society
to start changing that kind of behavior to protect

t hose that are | oved ones and close to us and ot her
friends that we know that, you know, that Kkind of
behavior is going to scar them for the rest of their
lives. They are going to be afraid to go out, afraid
to do things, afraid to do activities.

Why do we have to continue to tolerate that
in our daily lives, in our neighborhoods, in our
homes, and I'm thinking, this is wrong.

DR. FAVARO: Sur e.

CHAI RMAN CALTAGI RONE: This is absolutely
Wr ong.

We have to be prisoners in our own hones.
Young ki ds, you have to be constantly vigilant that
t hese people are not trying to perpetrate some type
of assault on them

You know, it just boggles nmy mnd that, you
know, why are we being handcuffed? W're the good
guys. And the bad guys are allowed to perpetrate
t hose kinds of atrocities on our people in this
country in this day and age?

DR. FAVARO: Yes, and it will get worse,

because the opportunity and the technol ogy will
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certainly make it worse.

| listened very, very careful to Emly while
she was giving the testinony which you characterized
as "courageous" and which | certainly see as that
way.

She said that the piece of mnd that she
received was knowi ng that the perpetrator of that act
was incarcerated and not able to do what he was
doi ng. She said that that was one of her only
periods in her life that provided her with some piece
of m nd.

That certainly had an i npact on me, and | am
hoping it had the same inmpact on all of you.

CHAI RMAN CALTAGI RONE: But, you know, even
with the |l egislation, and we could certainly deal
with that. | have no problemw th that; do not
m sunder st and ne. But is it enough?

| mean, you still have a time frame that
t hey may be out of society, but they are com ng
back.

DR. FAVARO: Sur e.

CHAI RMAN CALTAGI RONE: And usually back to
t he same nei ghbor hoods.

DR. FAVARO: | had a tough time -- the only

real tough time | had comng in and doing this -- and
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there's a lot |I don't know about the political
process -- is that | could not figure out what would
be the opposition to making, to passing a bill Iike
t his. Because from a comonsense | evel, from me

being a citizen, you know, and not being an expert, |
woul d wonder what would prevent people from wanting
to place stricter consequences on individuals who
commtted this act.

And the only afterthought | had about that
was to try to make as strong a presentation as
possi ble to show you that it is not something that
goes away -- and | hear that you are getting that --
and it is something that is nmuch |likely to get a | ot
worse, and it is something that is resistant, you
know, to punishment, to mld forms of punishment.

CHAI RMAN CALTAGI RONE: Thank you, Doct or.

Questions?

Maur ee.

REPRESENTATI VE Gl NGRI CH: Thank you,
M. Chairman, also for sharing your deep feelings
about this issue, you know, as a human being, as a
fam |y menmber.

Thank you, Dr. Favaro.

DR. FAVARO: Sur e.

REPRESENTATI VE Gl NGRI CH: | have had the
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opportunity to at | east have breakfast with you and
ask sonme of nmy questions there.

But | wanted to share with you that this one
-- and you have heard about a couple of perpetrators.
' m going to go back to the one that Emly and | are
sharing here, that particular individual.

His | ast defense to his nmultitude of simlar
and escalating crimnal record here is now sexual

addi ction, and that seens to be the common defense

now.
If they finally caught up with you and you

just can't help yourself -- you just told us, you

just can't help yourself -- so now he has got an

addi ction. You tal ked about our food addictions, and
we certainly know that, and smoking and drinking and
all of that. You know, | would like to think this is
in a different category.

But regardless, that's the defense he is
using, and that is a little troublesome to me that
that is a viable defense to put Em |y and everybody
el se in jeopardy because of that.

Al so the comment, you alluded often to the
Internet. That is not where this |egislation goes,
but it can't help but go there. It is dovetailing

integrally to what Representative Chairman Marsico
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tal ked about earlier.

We did do some work on tightening up our
i nvasi on-of -privacy | egislation that does escal ate --
it has escalating penalties to a degree. Maybe t hey
are not tough enough; | don't know.

But | don't see how we can't do somet hing
about this piece of |egislation dovetailing with what
we have attenpted to do. We are making these
efforts -- that is what our Chairman i s saying --
and our frustration is, geez, we can't make this go
away.

But in a civilized society, and we are
becom ng hard-pressed to protect this civilized
society, because all of the technology which is to
our advancenment -- and earlier today you made a good
comment to me when you said this technology is
openi ng the doors.

For the guy who is tired of |ooking at and
peeking at Emly in her bedroom wi ndow, he is
probably already -- well, he is; he is doing the
child pornography thing on the Internet. So it is
al most a natural progression to be able to take a
| ook somewhere el se.

So we have got to, | think, tie those two

t oget her, and we have got to -- our job as
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Legislators is to public safety.

CHAI RMAN CALTAGI RONE: Ri ght .

REPRESENTATI VE Gl NGRI CH: We have got a rea
public safety issue here, and that technol ogy is
growi ng our troubl esone side where the perversion is
all owed to advance.

But you said it could also help us address
it because we can access so nuch more information and
ways to deal with it.

DR. FAVARO: Sur e.

REPRESENTATI VE Gl NGRI CH: Can we find sone
optimsm there? Because |I'm sharing what our
Chairman is sharing in my enotional response to
t his.

DR. FAVARO: You know, | think so.

And in response to your question and your
guesti on about, you know, the difference between a
mental illness and a bad behavior, there is a point
in any discussion and in any intelligent discussion
where things become a matter of semantics.

For me, it would be |ike excusing a bank
robber because he had an addiction to nmoney.

REPRESENTATI VE Gl NGRI CH: Well, that is not
the way it is working, though, in the |egal defense.

DR. FAVARO: Yeah; | under st and.
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REPRESENTATI VE Gl NGRI CH: Do you know what
' m sayi ng?

DR. FAVARO: But when |I'm given the
opportunity to testify about it, that is what ||
say every time.

CHAI RMAN CALTAGI RONE: Thank you very nuch.

Kar en.

MS. COATES: Doctor, in your experience,

whi ch appears to be extensive -- | was review ng your
curriculumvitae -- is there a classic profile of
this type of offender, in other words, a particular

soci oeconom ¢ background, a particul ar age group, or
does it cut across all swaths of society?

DR. FAVARO: It is obviously nmostly mal e,
okay? There are not too many femal e voyeurs. And
what worries me -- okay? -- is that with the
proliferation of pornographic materials, it is very,
very easy to learn this behavior, okay?

You can have a person who m ght be shut in
and i sol ated who has never thought about this before
but who sees it somewhere, takes a hobbyist's
interest in it, you know, and eventually becomes
obsessed with it.

So one of nmy very, very strong concerns is,

hey, there are a | ot of people out there who are
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fragile mentally for any one of a number of reasons,
okay? But with the tremendous opportunity there is,
it worries me, because anything that creates any
sembl ance of enjoyment, once it is practiced, becones
a habit.

CHAI RMAN CALTAGI RONE: Chai rman Mar si co.

REPRESENTATI VE MARSI CO: Just a comment.

Thank you very much for being here.

Actually, your testinmony is very frustrating---

DR. FAVARO: Yes.

REPRESENTATI VE MARSI CO: ---but also very
hel pful and informative and conpelli ng.

So | just want to |l et you know that |
certainly appreciate, on behalf of the members here,
your taking your time to conme here.

DR. FAVARO: It has been nmy honor, sir.

REPRESENTATI VE MARSI CO: Obvi ously most of
us, | am sure, here support this |egislation.

CHAI RMAN CALTAGI RONE: Absol ut el y.

REPRESENTATI VE MARSI CO: And | have the sane
feelings that the Chairman has, you know, what el se
can we do?

And he asked a very good question and had
very good points. | "' m not quite sure yet either, but

we will continue to work on this and appreciate the
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fact that you are here to |l end your expertise.

Thank you

DR. FAVARO: Sur e. Thank you.

CHAI RMAN CALTAGI RONE: Any ot her questions?

Thank you, Doctor. | do appreciate your
testinony and your time given us today.

DR. FAVARO: It has been nmy honor. Thanks.

CHAlI RMAN CALTAGI RONE: | want to thank all
the testifiers that were here today and reassure you
t hat even though we have about 8 days left in the
session, | can't guarantee, you know, even if we were
to get it out of the House, let alone the committee
-- |1 think we can get it out of the commttee; |
don't think that's going to be the problem -- but
rest assured what | would Iike to be able to do is
make sure that this is a priority on our agenda when
we come back, because | know the Senate will not
consider -- what | am hearing -- any House Bills that
have not already passed and are sitting over in the
Senat e. They only are going to deal with issues that
are sitting there before them and we would have to
reintroduce it -- and | am sure Mauree will do this
-- in January, and hopefully we just kick-start this
and get this out as soon as possi ble, whether

Ronny is chair or whether |1'm chair or however
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t hat - - -
REPRESENTATI VE MARSI CO: We're cochairs.
CHAI RMAN CALTAGI RONE: Or we're cochairs,
we'll work it out one way or another.

And rest assured, we are going to face this
i ssue, because this is nost devastating on everybody
in this Commonwealth that is affected by these
situations.

| do want to offer for the record, fromthe
Office of the District Attorney, County of Lebanon,
the Victim W tness Assistance Program |l etter that was
sent by Beth Hoch, Victinm Wtness Coordinator, and
Tammy Hartman Hankins, also the Victim Wtness
Coordi nator, for the public record.

We will now adjourn the hearing.

Thank you

(The hearing concluded at 11:15 a.m)

SUBM TTED WRI TTEN TESTI MONY

* * *

BETH HOCH and TAMMY HARTMAN HANKI NS,
Co- Coordi nators, Office of the District Attorney,
County of Lebanon, Victim Wtness Assistance Program

offered the following witten testinony:
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Dear Honor abl e Mauree Gingrich:

On behalf of the Lebanon County
VictimWtness Assistance Program we are pleased to
i nformyou that we are in support of House Bill 1571
to amend Section 5506 of Title 18 (Crinmes and
Of fenses) of the Pennsylvania Consoli dated Statutes,
further providing for the offense of loitering and
prowl i ng and we encourage all your coll eagues to vote
for the bill.

Whi | e many people consider the offense of
loitering and prowling as a harm ess activity,
victims and | aw enforcement know that the offense
often escal ates to nore aggressive behavi or.

Eri c Beauregard, an assistant professor at

Simon Fraser University's crim nology department,
stated, "Peeping Tonms have trouble interacting with
ot her people and are trying to acquire some sort of
power over their victim by watching them"
According to Robert K. Ressler, a retired FBI
Crimnal Profiler, Ted Bundy began peeping into

wi ndows before he becanme one of the worst serial
killers in history.

As Victim Service Providers, we have seen,
firsthand, the devastating effects that this crime

has on victins. Feelings of violation, |ost sense of
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security, anger, doubt and a | oss of trust are just a
few of the issues that victinms nust deal with as a
result of this offense. Currently, the grading of
this offense does not provide escal ating penalties
for repeated offenses. Amending Title 18 to increase
t he grading for subsequent offenses will provide
i ncreased protection and peace of mnd to victins.

For the crinme victim of Pennsylvania, we
agai n encourage your colleagues to vote for this
| egi slation when it is considered on the House floor.

Sincerely,

Bet h Hoch

VictimWtness Co-Coordi nator

Tammy Hart man Hanki ns

VictimWtness Co-Coordi nator
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| hereby certify that the proceedi ngs and
evi dence are contained fully and accurately in the
notes taken by me on the within proceedi ngs and that

this is a correct transcript of the sane.

Debra B. M Iler, Reporter




