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1 CHAIRMAN MANDERINO: Good morning, 
2 everyone. My name i s Kathy Manderino. I am 
3 the C h a i r of the J u d i c i a r y Subcommittee on 
4 F a m i l y Law, and we welcome you a l l here t o our 
5 subcommittee h e a r i n g on c h i l d c ustody. 
6 I am going t o ask members t o 
7 i n t r o d u c e themselves. But b e f o r e I do t h a t , I 
8 want t o go through a l i t t l e b i t of p r o t o c o l , 
9 not j u s t f o r those who are t e s t i f y i n g but a l s o 

1 0 f o r members of the audience. 
1 1 I know, f o r many of you, t h i s may 
1 2 be your f i r s t time a t t e n d i n g a House h e a r i n g . 
1 3 And so, I j u s t want t o e x p l a i n t o you how we 
1 4 run our h e a r i n g s and what i t i s t h a t you can 
1 5 expect. 
1 6 We have a v e r y busy agenda. The 
1 7 morning goes through s p e c i f i c p a n e l s t h a t have 
1 8 been p r e - r e q u e s t e d , both f o l k s who asked us t o 
1 9 t e s t i f y t h a t we c o u l d accommodate d u r i n g t h a t 
2 0 time and f o l k s t h a t members here wanted t o 
2 1 hear from i n an attempt t o get a l l a s p e c t s of 
2 2 the i s s u e , and f o l k s who have d i f f e r e n t 
2 3 v i e w p o i n t s on the i s s u e of c h i l d custody i n 
2 4 f r o n t of us. 
2 5 We a l s o have t h r e e s p e c i f i c b i l l s 



1 t h a t have been r e f e r r e d t o our subcommittee on 
2 the i s s u e of c h i l d custody. And some f o l k s 
3 w i l l be t e s t i f y i n g i n g e n e r a l , some f o l k s w i l l 
4 be t e s t i f y i n g about the s p e c i f i c s of the b i l l , 
5 and we l e f t t h a t up t o t h e i r d i s c r e t i o n w i t h 
6 some guidance from the committee. 
7 A f t e r l u n c h , we have a l l o t t e d a 
8 two -- I guess about an hour-and-45-minute 
9 timeframe f o r i n d i v i d u a l c i t i z e n s t o t e s t i f y . 

1 0 That's not a t y p i c a l venue. I t i s 
1 1 not unheard o f , but i t i s not a u s u a l t h i n g t o 
1 2 k i n d of have an open mike or an open forum f o r 
1 3 f i v e m inutes. But I know t h i s i s an i s s u e 
1 4 t h a t i n d i v i d u a l c i t i z e n s have v e r y p a s s i o n a t e 
1 5 thoughts on, and I d i d want t o g i v e everybody 
1 6 an o p p o r t u n i t y t o t e s t i f y t h a t we c o u l d 
1 7 accommodate. 
1 8 Because of t h a t , both i n the 
1 9 morning and the a f t e r n o o n , because we have 
2 0 such a l o n g agenda, I w i l l be keeping v e r y 
2 1 s t r i c t l y t o the time l i m i t s . 
2 2 And t h a t ' s k i n d of a warning f o r 
2 3 not j u s t the t e s t i f i e r s but a l s o f o r m y s e l f 
2 4 and the members because we t e n d t o -¬
2 5 sometimes l i k e t o get longwinded i n our 



1 q u e s t i o n i n g . And i t i s g o i n g t o be v e r y 
2 i m p o r t a n t t h a t we are a l l c o n c i s e i n our 
3 q u e s t i o n s so t h a t we can s t a y on s c h e d u l e . 
4 And I a l s o would remind members, 
5 sometimes I know t h a t our tendency i s t o want 
6 t o ask a l l of the q u e s t i o n s of the f i r s t 
7 t e s t i f i e r . But I have t r i e d t o s t a g g e r the 
8 t e s t i f y i n g so t h a t you w i l l be g e t t i n g 
9 d i f f e r e n t p o i n t s of view. And so, i f you can 

1 0 ask the q u e s t i o n s t h a t are p e r t i n e n t t o t h a t 
1 1 person's t e s t i m o n y and then w a i t t o hear some 
1 2 of the o t h e r t e s t i m o n y , I t h i n k you w i l l get a 
1 3 good p e r s p e c t i v e on a l l the v a r i o u s avenues of 
1 4 t h i s i s s u e . 
1 5 With t h a t , l e t ' s q u i c k l y go through 
1 6 i n t r o d u c t i o n s and then I am going t o r e c o g n i z e 
1 7 R e p r e s e n t a t i v e Baker. 
1 8 Dick, do you want t o s t a r t ? 
1 9 REPRESENTATIVE STEVENSON: Good 
2 0 morning. My name i s R e p r e s e n t a t i v e Dick 
2 1 Stevenson. I am c o - c h a i r of t h i s committee on 
2 2 the R e p u b l i c a n s i d e . I am g l a d t o be here 
2 3 today. And thank you, Madam Chairman. 
2 4 I would a l s o l i k e t o thank those 
2 5 f o l k s who are here t o t e s t i f y today, and we 



1 are a l l anxious t o hear what everyone has t o 
2 say. Thank you v e r y much. 
3 CHAIRMMAN CALTAGIRONE: Thank you, 
4 Kathy. I am Tom C a l t a g i r o n e , Berks County. I 
5 am Chairman of the House J u d i c i a r y Committee. 
6 REPRESENTATIVE BAKER: 
7 R e p r e s e n t a t i v e Matt Baker from B r a d f o r d and 
8 Tioga c o u n t i e s . 
9 MS. DALTON: Karen D a l t o n , c o u n s e l 

1 0 t o the J u d i c i a r y Committee. 
1 1 REPRESENTATIVE EVANS: I am 
1 2 R e p r e s e n t a t i v e John Evans, 5th L e g i s l a t i v e 
1 3 D i s t r i c t i n E r i e and Crawford c o u n t i e s . 
1 4 REPRESENTATIVE DRUCKER: I am 
1 5 R e p r e s e n t a t i v e P a u l Drucker. I am from the 
1 6 157th D i s t r i c t , C h e s t e r County and p a r t of 
1 7 Montgomery County. 
1 8 REPRESENTATIVE GRELL: Good 
1 9 morning. I am R e p r e s e n t a t i v e Glen G r e l l from 
2 0 the 87th L e g i s l a t i v e D i s t r i c t , which i s p a r t 
2 1 of Cumberland County. 
2 2 REPRESENTATIVE KULA: 
2 3 R e p r e s e n t a t i v e Deberah K u l a from F a y e t t e 
2 4 County, w i t h no microphone. I am a member and 
2 5 S e c r e t a r y of the House J u d i c i a r y Committee. 



1 CHAIRMMAN MANDERINO: Thank you. 
2 And w i t h no f u r t h e r ado, one of the 
3 p i e c e s of l e g i s l a t i o n b e f o r e us i s prime 
4 sponsored by R e p r e s e n t a t i v e Matt Baker. 
5 And, R e p r e s e n t a t i v e Baker, I am 
6 going t o g i v e you a few minutes j u s t t o 
7 e x p l a i n your b i l l . 
8 REPRESENTATIVE BAKER: Thank you 
9 v e r y much, Chairwoman Manderino, Chairman 

1 0 Stevenson and Chairman C a l t a g i r o n e and a l l the 
1 1 members. I a p p r e c i a t e the o p p o r t u n i t y t o 
1 2 t e s t i f y t h i s morning. 
1 3 Each year, thousands of 
1 4 P e n n s y l v a n i a ' s f a m i l i e s ask f a m i l y c o u r t 
1 5 judges and c o u r t p e r s o n n e l t o make the most 
1 6 i m p o r t a n t d e c i s i o n s of t h e i r l i v e s . Who w i l l 
1 7 have p r i m a r y custody of the c h i l d r e n , who w i l l 
1 8 have p a r t i a l custody and f o r how l o n g , who 
1 9 w i l l r e t a i n the use of the m a r i t a l home, how 
2 0 much c h i l d support w i l l be p a i d - t o name j u s t 
2 1 a few. 
2 2 At the same time t h a t f a m i l i e s are 
2 3 s e e k i n g the h e l p of the c o u r t , tremendous 
2 4 e m o t i o n a l and f i n a n c i a l p r e s s u r e s are b e i n g 
2 5 e x e r t e d on mom, dad and c h i l d r e n . The breakup 



1 of a f a m i l y causes the k i n d of h u r t which 
2 cannot be a d e q u a t e l y d e s c r i b e d i n words but 
3 can be s i l e n t l y u n derstood. 
4 The l e g i s l a t i o n I am p r o p o s i n g 
5 seeks t o address the r e a l i t i e s of f a m i l y 
6 breakup by d e s i g n i n g a system f o r the h a n d l i n g 
7 of m a t r i m o n i a l l i t i g a t i o n - - t h o s e cases 
8 i n v o l v i n g d i v o r c e , custody, c h i l d and s p o u s a l 
9 support, and e q u i t a b l e d i v i s i o n of m a r i t a l 

1 0 p r o p e r t y - - i n a way which puts f a m i l i e s f i r s t , 
1 1 t h a t t r e a t s each and every f a m i l y w i t h 
1 2 c o u r t e s y and r e s p e c t , and which i s d e s i g n e d t o 
1 3 d i s p e n s e j u s t i c e i n a t i m e l y and l e s s c o s t l y 
1 4 manner. 
1 5 I am t a l k i n g about e s t a b l i s h i n g a 
1 6 system which i s founded upon the p r i n c i p l e 
1 7 c a l l e d t h e r a p e u t i c j u s t i c e , a term o r i g i n a l l y 
1 8 c o i n e d by S e n i o r F a m i l y Court Judge M i c h a e l 
1 9 Town of H a w a i i . 
2 0 In such a system, c o u r t events are 
2 1 c o o r d i n a t e d . The c o u r t s are u s e r - f r i e n d l y , 
2 2 more c o s t e f f i c i e n t , and time c o n s c i o u s . The 
2 3 k i n d of c o u r t system which a n t i c i p a t e s t h a t 
2 4 f a m i l i e s w i l l have q u e s t i o n s r e g a r d i n g the 
2 5 c o u r t ' s p r o c e s s e s and t h a t those f a m i l i e s not 



1 b e i n g a b l e t o a f f o r d l a w yers--and i n 
2 P e n n s y l v a n i a , t h e r e are f a r too many f a m i l i e s 
3 who cannot a f f o r d l a w y e r s - - w i l l need s p e c i a l 
4 a s s i s t a n c e i n u n d e r s t a n d i n g and n e g o t i a t i n g 
5 the system. 
6 The b i l l b e f o r e you today, House 
7 B i l l 418, which I prime sponsored, i s one p a r t 
8 of a t w o - b i l l package d e s i g n e d t o put the 
9 f a m i l y j u s t i c e system on the s i d e of the 

1 0 f a m i l i e s . The o t h e r p a r t , the implementing 
1 1 l e g i s l a t i o n , i s House B i l l 2046. While House 
1 2 B i l l 2046 i s not b e f o r e you today, House B i l l 
1 3 418 r e a l l y cannot be d i s c u s s e d w i t h o u t a l s o 
1 4 m e n t i o n i n g House B i l l 2046. Together, they 
1 5 r e p r e s e n t my p r o p o s a l t o a s s i s t f a m i l i e s 
1 6 undergoing the s t r a i n of f a m i l y breakup. 
1 7 The remainder of my remarks w i l l 
1 8 address both House B i l l 418 and House B i l l 
1 9 2046. 
2 0 CHAIRMAN MANDERINO: Matt, two 
2 1 minutes. 
2 2 REPRESENTATIVE BAKER: I j u s t got a 
2 3 two-minute time c l o c k r u n n i n g . 
2 4 CHAIRMAN MANDERINO: I t o l d you I 
2 5 would be tough on everyone. 



1 REPRESENTATIVE BAKER: Let me go 
2 then t o my q u i c k summary. 
3 A g a i n , the l e g i s l a t i o n reforms the 
4 way m a t r i m o n i a l cases, those cases i n v o l v i n g 
5 d i v o r c e , custody and sup p o r t , are handled from 
6 a p r o c e d u r a l p e r s p e c t i v e . 
7 Simply, the l e g i s l a t i o n does not 
8 change the s u b s t a n t i v e law r e g a r d i n g these 
9 types of cases but does i n s t i t u t e a system of 

1 0 d e c i d i n g these cases which are d e s i g n e d t o : 
1 1 P r o t e c t the p r e s e n t and l o n g - t e r m 
1 2 s a f e t y of c h i l d r e n and v i c t i m s of domestic 
1 3 v i o l e n c e ; 
1 4 E l i m i n a t e the b a r r i e r s t o 
1 5 m e a n i n g f u l d i s p u t e r e s o l u t i o n by e n a b l i n g 
1 6 f a m i l y members t o d e a l w i t h the same c o u r t 
1 7 o f f i c e r s and s t a f f each time the f a m i l y needs 
1 8 the c o u r t s e r v i c e s ; 
1 9 T r e a t each and every member of the 
2 0 f a m i l y w i t h c o u r t e s y , c i v i l i t y and r e s p e c t ; 
2 1 S p e e d i l y , e f f i c i e n t l y , f a i r l y and 
2 2 c o s t - e f f e c t i v e l y d e c i d e cases w i t h the g o a l of 
2 3 r e s o l v i n g a l l a s p e c t s of the case w i t h i n s i x 
2 4 months of f i l i n g ; 
2 5 Recognize the r e a l i t i e s of f a m i l y 



1 breakup, i n c l u d i n g the e m o t i o n a l trauma 
2 e x p e r i e n c e d by the p a r e n t s and t h e i r c h i l d r e n ; 
3 A s s u r e adequate access of a l l of 
4 those who need the c o u r t ' s s e r v i c e s , i n c l u d i n g 
5 those f a m i l i e s unable t o a f f o r d l a w y e r s ; and 
6 S u f f i c i e n t l y t r a i n judges and 
7 masters i n the a p p l i c a b l e s u b s t a n t i v e law as 
8 w e l l as s u b j e c t s need t o be -- t h a t need t o 
9 make the best d e c i s i o n s f o r c h i l d r e n and 

1 0 f a m i l i e s , such as mental and b e h a v i o r a l 
1 1 h e a l t h , m e d i a t i o n , c h i l d abuse and n e g l e c t and 
1 2 domestic v i o l e n c e . 
1 3 S p e c i f i c a l l y , the l e g i s l a t i o n 
1 4 e s t a b l i s h e s a one judge/one f a m i l y system f o r 
1 5 l i t i g a t i n g m a t r i m o n i a l c a s es. And t h i s means 
1 6 t h a t each time a f a m i l y needs the c o u r t ' s 
1 7 h e l p , the same judge and s t a f f members w i l l 
1 8 h e l p t h a t f a m i l y . T h i s not o n l y a i d s the 
1 9 f a m i l y but w i l l h e l p i t ensure t h a t n e i t h e r 
2 0 the f a m i l y nor the c o u r t ' s time i s wasted. 
2 1 A d d i t i o n a l l y , the l e g i s l a t i o n 
2 2 e s t a b l i s h e s a d i f f e r e n t i a t e d case management 
2 3 system so the cases are managed based upon 
2 4 c o m p l e x i t y . A d i f f e r e n t i a t e d case management 
2 5 system goes hand-in-hand w i t h a one judge/one 



1 f a m i l y system and w i l l enable cases t o be 
2 d e c i d e d w i t h o u t w a s t i n g the c o u r t ' s r e s o u r c e s 
3 or t i m e . 
4 F i n a l l y , the l e g i s l a t i o n 
5 e s t a b l i s h e s procedures t o speed the r e s o l u t i o n 
6 of cases by e n c o u r a g i n g c o n t i n u o u s t r i a l s and 
7 by e s t a b l i s h i n g a motion's day i n each 
8 j u d i c i a l d i s t r i c t . Help w i l l be p r o v i d e d t o 
9 f a m i l i e s who cannot a f f o r d l a wyers t o the 

1 0 e s t a b l i s h m e n t of the F a m i l y J u s t i c e Account. 
1 1 T h i s fund w i l l h e l p d e f e r the c o s t of c o u r t 
1 2 o r d e r e d e v e n t s , such as m e d i a t i o n , when a 
1 3 f a m i l y i s unable t o pay such c o s t due t o 
1 4 p o v e r t y or f i n a n c i a l h a r d s h i p . 
1 5 F u r t h e r , each j u d i c i a l d i s t r i c t 
1 6 w i l l be r e q u i r e d t o e s t a b l i s h a F a m i l y 
1 7 Resource Center, a c e n t r a l l o c a t i o n where 
1 8 f a m i l i e s can g a i n access t o i n f o r m a t i o n 
1 9 r e g a r d i n g the s u b s t a n t i v e and p r o c e d u r a l 
2 0 a s p e c t s of f a m i l y l i t i g a t i o n as w e l l as easy 
2 1 t o understand i n f o r m a t i o n r e g a r d i n g p r o t e c t i o n 
2 2 from abuse o r d e r s , s h e l t e r s , and o t h e r 
2 3 governmental and community s e r v i c e s d e s i g n e d 
2 4 t o p r o t e c t the v i c t i m s of domestic v i o l e n c e . 
2 5 A pro se manual, a how-to manual f o r 



1 l i t i g a t i n g f a m i l y law cases f o r those f a m i l i e s 
2 unable t o a f f o r d a lawyer w i l l a l s o be 
3 a v a i l a b l e . 
4 And w i t h the encouragement of the 
5 C h a i r , I w i l l conclude my remarks. Thank you 
6 v e r y much. 
7 CHAIRMMAN MANDERINO: Good j o b . 
8 Thank you, R e p r e s e n t a t i v e Baker. 
9 A l s o b e f o r e us t h i s morning i s 

1 0 House B i l l 463, prime sponsored from 
1 1 R e p r e s e n t a t i v e B e l f a n t i . R e p r e s e n t a t i v e 
1 2 B e l f a n t i chose not t o make opening remarks, 
1 3 but l e t me r e a d j u s t a few sentences from our 
1 4 b i l l s ' summaries t o put i n t o p e r s p e c t i v e the 
1 5 content of t h a t b i l l . 
1 6 House B i l l 463 amends the c h i l d 
1 7 custody laws and amends i t by adding a 
1 8 d e f i n i t i o n of j o i n t custody which encompasses 
1 9 both j o i n t l e g a l custody and j o i n t p h y s i c a l 
2 0 custody. 
2 1 The b i l l ' s major focus i s t o a l t e r 
2 2 the c u r r e n t d i s c r e t i o n a r y b e s t i n t e r e s t s of 
2 3 the c h i l d s t a n d a r d t h a t the c o u r t uses i n 
2 4 d e c i d i n g custody d i s p u t e s . 
2 5 T h i s b i l l e s t a b l i s h e s a new 



1 s t a n d a r d f o r the c o u r t t o use as a s t a r t i n g 
2 p o i n t f o r a l l c h i l d custody cases. 
3 The b i l l c r e a t e s a r e b u t t a b l e 
4 presumption t h a t j o i n t custody i s i n the b e s t 
5 i n t e r e s t s of the c h i l d . T h i s i s o f t e n 
6 commonly r e f e r r e d t o as p resumptive j o i n t 
7 p h y s i c a l custody. 
8 A d d i t i o n a l l y , the b i l l i n c l u d e s 
9 s e v e r a l new f a c t o r s f o r the c o u r t t o c o n s i d e r 

1 0 when d e t e r m i n i n g custody. 
1 1 And f i n a l l y , a l s o b e f o r e our 
1 2 committee f o r c o n s i d e r a t i o n i s House B i l l 1639 
1 3 of which I am the prime sponsor. 
1 4 T h i s b i l l r e p e a l s a l l of the 
1 5 e x i s t i n g s t a t u t e -- f a m i l y law t h a t ' s i n the 
1 6 Domestic R e l a t i o n s A c t and combines i t a l l 
1 7 i n t o T i t l e 53. So when you are r e a d i n g t h a t 
1 8 b i l l , k i n d of i g n o r e - - f o r the laymen--ignore 
1 9 the f i r s t 11 pages of the b i l l , which i s j u s t 
2 0 the r e p e a l e r which w i l l then r e p e a t a l l of i t , 
2 1 both i n the c u r r e n t law and the changes, 
2 2 s t a r t i n g on page 11 under -- moving i t under 
2 3 Chapter 53. 
2 4 But under the l e g i s l a t i o n , t h e r e i s 
2 5 the s t a t e d p o l i c y of the Commonwealth remains 



1 the b e s t i n t e r e s t s of the c h i l d . But i t says 
2 t h a t when i n the bes t i n t e r e s t of the c h i l d , 
3 both p a r e n t s share f u l l y i n the r i g h t s and 
4 r e s p o n s i b i l i t i e s of r a i s i n g the c h i l d upon 
5 s e p a r a t i o n or d i s s o l u t i o n of the m a r r i a g e . 
6 I t a l s o p r o v i d e s t h a t when an 
7 a c t i o n f o r custody i s f i l e d , the c o u r t may not 
8 presume t h a t custody s h o u l d be awarded t o a 
9 p a r t i c u l a r p a r e n t based s o l e l y on gender. 

1 0 I n s t e a d , t h i s l e g i s l a t i o n p r o v i d e s a 
1 1 comprehensive l i s t of 16 f a c t o r s t h a t the 
1 2 c o u r t must c o n s i d e r b e f o r e making a c h i l d 
1 3 custody d e t e r m i n a t i o n , w h i l e keeping the b e s t 
1 4 i n t e r e s t s of the c h i l d r e n as the f o c u s . 
1 5 The l i s t i n c l u d e s which p a r t y i s 
1 6 more l i k e l y t o encourage and p e r m i t f r e q u e n t 
1 7 and c o n t i n u e d c o n t a c t between the c h i l d and 
1 8 the o t h e r p a r t y ; the p a r e n t a l d u t i e s a l r e a d y 
1 9 performed by each p a r t y on b e h a l f of the 
2 0 c h i l d ; the need f o r s t a b i l i t y and c o n t i n u i t y 
2 1 i n the c h i l d ' s e d u c a t i o n , f a m i l y l i f e and 
2 2 community l i f e ; and the a v a i l a b i l i t y of 
2 3 extended f a m i l y ; and the c h i l d ' s s i b l i n g 
2 4 r e l a t i o n s h i p s . 
2 5 In a d d i t i o n , the b i l l mandates t h a t 



1 the c o u r t s t a t e i t s reasons f o r custody 
2 d e c i s i o n on the r e c o r d . P r e s e n t l y , t h e r e i s 
3 no r u l e r e q u i r i n g t h a t . 
4 F i n a l l y , f o r the f i r s t time i n 
5 P e n n s y l v a n i a law, t h i s s t a t u t e would r e q u i r e 
6 -- or would i n c l u d e a framework f o r judges t o 
7 use when making d e c i s i o n s about when one 
8 p a r e n t seeks t o r e l o c a t e the c h i l d t o a new 
9 r e s i d e n c e . And the b i l l a l s o has s p e c i f i c 

1 0 p r o v i s i o n s t o p r o t e c t v i c t i m s of domestic 
1 1 v i o l e n c e , both a d u l t s and c h i l d r e n . 
1 2 And w i t h t h a t , those are the t h r e e 
1 3 b i l l s i n f r o n t of us. 
1 4 And I am p l e a s e d t o i n t r o d u c e our 
1 5 f i r s t p a n e l t o t e s t i f y and t o welcome here 
1 6 b e f o r e the House J u d i c i a r y Subcommittee, 
1 7 P e n n s y l v a n i a Supreme Court J u s t i c e Max Baer 
1 8 and Sandy Moore the A d m i n i s t r a t o r f o r the 
1 9 O f f i c e of C h i l d r e n and F a m i l i e s i n the C o u r t s . 
2 0 And the P e n n s y l v a n i a Supreme Court 
2 1 has been do i n g a l o t of new and i n n o v a t i v e and 
2 2 i n t e r e s t i n g t h i n g s w i t h r e g a r d t o the c o u r t s , 
2 3 f a m i l y law, c h i l d r e n . And I have i n v i t e d them 
2 4 here t o speak g e n e r a l l y about what they have 
2 5 been d o i n g , where they see us needing t o go i n 



1 the f u t u r e . 
2 And, of course, J u s t i c e and Ms. 
3 Moore, you are welcome t o comment on any of 
4 the s p e c i f i c s , i f you want t o , of the 
5 l e g i s l a t i o n i n f r o n t of us. 
6 And w i t h t h a t , the microphone i s 
7 yours. 
8 HONORABLE BAER: Thank you. 
9 R e p r e s e n t a t i v e Manderino, R e p r e s e n t a t i v e 

1 0 Stevenson, thank you f o r i n v i t i n g us t o be 
1 1 here today. 
1 2 Our two branches of government v e r y 
1 3 much need t o work t o g e t h e r c o l l e g i a t e l y and 
1 4 f o r the bes t i n t e r e s t s of the people of 
1 5 P e n n s y l v a n i a and t h a t doesn't happen enough. 
1 6 I t h i n k j u s t through s o r t of benign 
1 7 n e g l e c t , we don't t h i n k t o c a l l each o t h e r and 
1 8 t a l k enough. And so, i t i s v e r y , v e r y 
1 9 i m p o r t a n t t h a t we are here and we a p p r e c i a t e 
2 0 i t . 
2 1 Let me a l s o say t h a t I speak o n l y 
2 2 f o r m y s e l f . I f you f o l l o w our c o u r t ' s 
2 3 j u r i s p r u d e n c e , t h e r e i s r a r e l y u n a n i m i t y about 
2 4 a n y t h i n g , and t h a t as we w r i t e . And so, I am 
2 5 g i v i n g you my views . I have not run t h i s by 



1 the c o u r t . I have not asked the c o u r t f o r 
2 r e v i e w , so I don't speak on b e h a l f of the 
3 c o u r t . 
4 And b e f o r e I t a l k about custody, I 
5 want t o respond v e r y , v e r y b r i e f l y t o the 
6 t h o u g h t f u l comments of R e p r e s e n t a t i v e Baker. 
7 Most of what you s a i d are w o n d e r f u l 
8 i d e a s , and my comment i s t o b r i d g e t h i s 
9 seeming i n a d v e r t e n t gap between our branches 

1 0 of government. 
1 1 I am not sure -- I don't t h i n k we 
1 2 need a c o n s t i t u t i o n a l amendment, and I am not 
1 3 even sure we need a b i l l . I t h i n k i f we s a t 
1 4 down and t a l k e d about i t , a g r e a t d e a l of what 
1 5 you are s u g g e s t i n g c o u l d be done through 
1 6 p r o c e d u r a l r u l e . 
1 7 And I would not be opposed t o t h a t , 
1 8 p e r s o n a l l y , because I t h i n k a l o t of what you 
1 9 suggested are good i d e a s and worthy i d e a s t o 
2 0 f l e s h out and t a l k about. 
2 1 So I make t h a t i n v i t a t i o n , and i t 
2 2 would be my p l e a s u r e t o do t h a t . And i t would 
2 3 be my p l e a s u r e , on b e h a l f of the j u d i c i a l 
2 4 branch, t o b r i n g i t t o the t a b l e t o t a l k about 
2 5 those t h i n g s . 



1 I would say the same t h i n g 
2 r e g a r d i n g t h a t , your s t a t u t e , which I d i d re a d 
3 and i t has got good i d e a s i n i t . And so, I 
4 wanted t o f l e s h t h a t out because sometimes we 
5 don't have t o go t o H a r r i s b u r g t o pass a law 
6 t o get t h i n g s done. 
7 Let me t a l k about custody f o r a 
8 second. And I have Sandy, who R e p r e s e n t a t i v e 
9 Manderino was n i c e enough t o i n t r o d u c e , 

1 0 keeping a c l o c k on me because, l i k e a l l of 
1 1 you, I am not good at c o n t a i n i n g m y s e l f at the 
1 2 microphone. 
1 3 And what I want t o do i s t r y t o go 
1 4 beyond the c u r r e n t b i l l s and t a l k about what a 
1 5 system t h a t p u l l s on r e s e a r c h and e x p e r i e n c e 
1 6 i n o t h e r s t a t e s might l o o k l i k e , i n about 15 
1 7 minutes or so, l e a v i n g a few minutes f o r Sandy 
1 8 t o comment, and then l e a v i n g l o t s of time f o r 
1 9 q u e s t i o n s and d i a l o g u e between us, which I 
2 0 t h i n k would be h e a l t h y . 
2 1 O b v i o u s l y , the c r i t e r i a f o r custody 
2 2 now i s b e s t i n t e r e s t s of the c h i l d . And t h a t 
2 3 c r i t e r i a i s j u s t i f i a b l y , i n my view, 
2 4 c r i t i c i z e d as b e i n g so amorphous as t o not be 
2 5 h e l p f u l when these v e r y d i f f i c u l t i s s u e s come 



1 b e f o r e the i n d i v i d u a l judge. And indeed, too 
2 o f t e n l e a v e i t t o the p e r s o n a l i n s t i n c t s , 
3 b i a s e s of the i n d i v i d u a l judge, as b e s t 
4 i n t e r e s t s can be a n y t h i n g you want i t t o be. 
5 So the q u e s t i o n then becomes, what 
6 do you s u p p l a n t i t w i t h or do you have t o 
7 s u p p l a n t i t ? 
8 That q u e s t i o n , I t h i n k , though, 
9 needs t o be d e l v e d i n t o even more. What are 

1 0 the s o c i e t a l g o a l s t h a t the l e g i s l a t u r e seeks 
1 1 t o meet and how t o b e s t meet them when i t 
1 2 comes t o custody? 
1 3 I t h i n k t h a t t h e r e would be no 
1 4 c o n t r o v e r s y from anybody i n t h i s room t h a t the 
1 5 g o a l i s h e a l t h y , normal c h i l d r e n d e v e l o p i n g 
1 6 i n t o h e a l t h y normal a d u l t s who l e a d p r o d u c t i v e 
1 7 l i v e s and add t o s o c i e t y . 
1 8 I t h i n k t o do t h a t , we need a 
1 9 c h i l d - f o c u s e d system. I t h i n k people pay l i p 
2 0 s e r v i c e t o c h i l d - f o c u s e d systems but r e a l l y 
2 1 have g r e a t d i f f i c u l t y t r y i n g t o get t h e r e . 
2 2 We always hear, and we have a l r e a d y 
2 3 heard today, about f a t h e r s ' r i g h t s . F a t h e r s 
2 4 a b s o l u t e l y have r i g h t s . They have a 
2 5 c o n s t i t u t i o n a l r i g h t t o r a i s e t h e i r c h i l d r e n , 



1 e x p l i c i t l y acknowledged by the U.S. Supreme 
2 C o u r t . 
3 We hear about moms' r i g h t s . They 
4 have the same r i g h t s , coequal r i g h t s . But I'd 
5 suggest, r e s p e c t f u l l y , t h a t those r i g h t s are 
6 s u b s e r v i e n t t o a c h i l d ' s a b s o l u t e r i g h t t o 
7 l i f e , l i b e r t y and the p u r s u i t of h a p p i n e s s , t o 
8 a c h i l d ' s r i g h t t o grow i n t o a h e a l t h y 
9 teenager, h e a l t h y a d u l t . So I t h i n k we need 

1 0 t o be c h i l d f o c u s e d , and not mom f o c u s e d and 
1 1 not f a t h e r f o c u s e d . 
1 2 Now, I am v e r y s h o r t l y going t o 
1 3 c o n s t r u c t i v e l y , I hope, c r i t i c i z e p resumptive 
1 4 j o i n t custody because the e x p e r i e n c e around 
1 5 the U n i t e d S t a t e s and indeed around the w o r l d 
1 6 i s t h a t i t doesn't work. 
1 7 But b e f o r e I do t h a t , I want t o be 
1 8 c a r e f u l t h a t I don't p a i n t w i t h too broad a 
1 9 b r u s h . 
2 0 We know t h a t the s i n g l e most 
2 1 i m p o r t a n t f a c t o r - - w e know t h i s from r e s e a r c h 
2 2 and I would be g l a d t o s u p p l y t h a t r e s e a r c h 
2 3 f o r you, I do have i t , and I d i d r e v i e w i t 
2 4 b e f o r e coming i n here t o d a y - - t h e s i n g l e most 
2 5 i m p o r t a n t f a c t o r i n a c h i l d ' s success i n 



1 growing i n t o t h a t h e a l t h y teenager and a d u l t 
2 i s the r e d u c t i o n of p a r e n t a l c o n f l i c t . 
3 C o n v e r s e l y , or s a i d a d i f f e r e n t 
4 way, when you have h i g h p a r e n t a l c o n f l i c t , 
5 c h i l d r e n are most at r i s k . When you have low 
6 p a r e n t a l c o n f l i c t , p o s t s e p a r a t i o n , p o s t 
7 d i v o r c e , c h i l d r e n do b e s t . 
8 So the r e a l g o a l , I t h i n k , of 
9 l e g i s l a t i o n and the r e a l g o a l of the j u d i c i a l 

1 0 system t o be c h i l d f o c u s e d i s t o reduce the 
1 1 h i g h l e v e l of c o n f l i c t between p a r e n t s . 
1 2 Because those p a r e n t s w i t h o u t h i g h l e v e l s of 
1 3 c o n f l i c t don't need us. They don't need a 
1 4 law. They don't need a c o u r t system. They 
1 5 s e p a r a t e and they r a i s e t h e i r k i d s and t h e i r 
1 6 k i d s grow up h e a l t h y . 
1 7 So we are r e a l l y l e g i s l a t i n g and 
1 8 r e a l l y a d j u d i c a t i n g f o r the h i g h - c o n f l i c t or 
1 9 the m o d e r a t e - c o n f l i c t cases, but r e a l l y the 
2 0 h i g h - c o n f l i c t c a s es. 
2 1 So i n terms of c h i l d f o c u s , i t i s 
2 2 as s i m p l e as the o l d s t o r y of Solomon. You 
2 3 want the c h i l d t o go w i t h the mother who would 
2 4 l e t the c h i l d go w i t h the i m p o s t e r , and not 
2 5 the mother who would cut the c h i l d i n h a l f t o 



1 have t h e i r h a l f , and t h a t ' s what we are 
2 l o o k i n g f o r . 
3 H i g h - c o n f l i c t cases then, I t h i n k , 
4 have t o be the f o c u s , and the reason b e i n g 
5 t h a t they put c h i l d r e n i n j u s t t e r r i b l e 
6 t e n s i o n . 
7 You know, when they are i n f a n t s , 
8 some p a r e n t s w i l l never l e t them c r y , o t h e r 
9 p a r e n t s l e t them c r y themselves t o bed. I am 

1 0 not here t o t e l l you which i s b e s t , but I am 
1 1 t e l l i n g you t h a t the c h i l d s h o u l d have 
1 2 c o n s i s t e n c y . 
1 3 D i f f e r e n t bed t i m e s , d i f f e r e n t 
1 4 r u l e s of opening t h e i r r e f r i g e r a t o r , homework, 
1 5 and d i f f e r e n t l e v e l s of p a r e n t a l a c t i v i t y , or 
1 6 g e t t i n g homework done, curfews. 
1 7 And I promise you, I have seen a l l 
1 8 of these more e g r e g i o u s s c e n a r i o s . Where mom 
1 9 and dad have t h e i r own d o c t o r s and when Doctor 
2 0 A says the f l u f o r the dad, mom t a k e s the 
2 1 c h i l d t o her d o c t o r t o c o n f i r m or not c o n f i r m . 
2 2 D i f f e r e n t d e n t i s t s . 
2 3 Mom and dad are of d i f f e r e n t f a i t h s 
2 4 or even d i f f e r e n t sub f a i t h s . And when the 
2 5 c h i l d i s w i t h the dad, the c h i l d goes t o the 



1 dad's church. When the c h i l d i s w i t h mom, the 
2 c h i l d goes t o the mom's church. And i f the 
3 c h i l d ' s confused, t h a t ' s too bad because 
4 t h a t ' s t h e i r c o n s t i t u t i o n a l r i g h t . 
5 T h i s p u t s k i d s at r i s k - - a n d a g a i n , 
6 we know t h i s - - f o r e v e r y t h i n g , f o r more mental 
7 h e a l t h d i s o r d e r s , f o r d e p r e s s i o n , f o r 
8 substance abuse. As they get o l d e r , f o r 
9 homelessness, f o r s u i c i d a l t e n d e n c i e s . I t 

1 0 p u t s them at r i s k f o r e d u c a t i o n f a i l u r e , 
1 1 maladjustment, from the i n a b i l i t y t o form 
1 2 t h e i r own r e l a t i o n s h i p s . 
1 3 What i t does i s , i n too s h o r t of 
1 4 time, as those of us who are a l i t t l e o l d e r 
1 5 now know, has them repeat the s i n s of t h e i r 
1 6 p a r e n t s : i n a b i l i t y t o form r e l a t i o n s h i p s , 
1 7 m a i n t a i n r e l a t i o n s h i p s . 
1 8 So i f the d i f f i c u l t y i s the 
1 9 h i g h - c o n f l i c t cases and the s o l u t i o n i s t o 
2 0 d i s s i p a t e t h a t h i g h l e v e l of s t r e s s and t h a t 
2 1 h i g h l e v e l of c o n f l i c t , the q u e s t i o n i s , how 
2 2 do you do i t ? 
2 3 Let me s t a r t v e r y b r i e f l y because I 
2 4 know t h a t i t i s f r o n t and c e n t e r today, and 
2 5 t h a t many pe o p l e , good pe o p l e , w i l l be 



1 p r o v i d i n g t e s t i m o n y w i t h what I t h i n k i s not 
2 the answer, r e s p e c t f u l l y , and t h a t i s 
3 presumptive j o i n t c ustody. 
4 I f the most i m p o r t a n t g o a l i s the 
5 r e d u c t i o n of s t r e s s , then those who advocate 
6 presumptive j o i n t custody i n h i g h - c o n f l i c t 
7 cases must t h i n k i t ' s going t o reduce s t r e s s 
8 or e l s e they -- and be c h i l d f o c u s e d or they 
9 wouldn't be a d v o c a t i n g i t . 

1 0 There are many, many advantages t o 
1 1 j o i n t custody. Indeed, the r e s e a r c h shows i t 
1 2 i s the bes t r e l a t i o n s h i p f o r k i d s , but the 
1 3 r e s e a r c h i s always based upon l o w - c o n f l i c t 
1 4 cases. Mom and dad s e p a r a t e . Mom and dad 
1 5 never come t o c o u r t , or they come t o c o u r t 
1 6 once because they have got t o get t h i n g s 
1 7 s t r a i g h t e n e d away. 
1 8 They never get the l a w y e r s , open 
1 9 the s t a t u t e s and engage i n t h a t h i g h - c o n f l i c t 
2 0 l i t i g a t i o n . They arrange an agreement t h a t 
2 1 they are going t o co-parent t h e i r k i d s . T h e i r 
2 2 k i d s have the b e s t success r a t e s . That system 
2 3 of j o i n t custody works. 
2 4 However, when you get t o the 
2 5 h i g h - c o n f l i c t cases, i t doesn't work. And 



1 a g a i n , the r e s e a r c h shows t h a t i t doesn't 
2 work. And i n some ways, i t i s i n t u i t i v e t h a t 
3 i t can't work. 
4 But when you go back t o the 
5 r e s e a r c h , which i s always w o r t h w h i l e , t h e r e i s 
6 a s t a t i s t i c a l c o r r e l a t i o n between 
7 c o u r t - o r d e r e d j o i n t custody and i t s f a i l u r e . 
8 In o t h e r words, as I s a i d , p a r t i e s reach i t 
9 themselves, t h a t works, i t i s a s u c c e s s . 

1 0 Courts o r d e r i t , i t i s u n s u c c e s s f u l . I t 
1 1 causes more d i v o r c e l i t i g a t i o n . I t causes 
1 2 i n c r e a s e d c h i l d support l i t i g a t i o n . I t 
1 3 o b v i o u s l y causes f a r more custody l i t i g a t i o n . 
1 4 Some coup l e s become codependent 
1 5 w i t h the c o u r t s . And they are i n t h e r e d a i l y 
1 6 i n motions c o u r t , which may come, as you do, 
1 7 d a i l y , or t h r e e times a week. And they are i n 
1 8 t h e r e every day. 
1 9 And you have t o a p p r e c i a t e - - a g a i n , 
2 0 I have s a t t h e r e , I have p r o b a b l y t r i e d 300 
2 1 custody cases--what's going on t h e r e . My 
2 2 daughter i s 14 and my e x - w i f e a l l o w s her hem 
2 3 t o be too h i g h . I t i s r a i n i n g o u t s i d e and my 
2 4 husband sent the c h i l d -- my ex-husband sent 
2 5 the c h i l d t o s c h o o l i n a j a c k e t t h a t was too 



1 l i g h t . 
2 Courts can't do those t h i n g s . And 
3 the u n d e r l y i n g problem i s not the hem or not 
4 the j a c k e t , i t i s the c o n f l i c t . And so, 
5 t h a t ' s what we have t o do. 
6 And r e a l l y b r i e f l y , Oregon went t o 
7 presumptive j o i n t custody i n 1997. And I am 
8 not going t o go through the l i t a n y of what the 
9 r e s e a r c h e r s found. But one commentator, i n 

1 0 the F l o r i d a S t a t e Law Review of 2007, d e c l a r e d 
1 1 the law on the b a s i s , e v e r y t h i n g they saw t o 
1 2 be a f a i l u r e . 
1 3 Iowa, Tennessee and the S t a t e of 
1 4 Washington have a l l e i t h e r adopted presumptive 
1 5 j o i n t custody or c o n s i d e r e d i t and backed o f f 
1 6 i n l i g h t of the comments t h a t the commentators 
1 7 and the s o c i a l s c i e n t i s t s have engaged i n . 
1 8 They e x p r e s s e d the doubt of the wisdom i n 
1 9 presumptive j o i n t custody i n the cases t h a t 
2 0 the c o u r t sees, which i s the h i g h - c o n f l i c t 
2 1 case. 
2 2 As I keep s a y i n g we want everybody 
2 3 t o go out and do i t , but don't ask us t o f o r c e 
2 4 i t on them. 
2 5 Even A u s t r a l i a t r i e d i t . In 2006, 



1 they passed i t as a n a t i o n a l law. And i n 
2 2008, the A t t o r n e y G e n e r a l of A u s t r a l i a c a l l e d 
3 i t a f a i l u r e . 
4 So i t has been proven t o not work 
5 a l l over the U n i t e d S t a t e s i n those cases 
6 where the p a r e n t s j u s t cannot be c h i l d custody 
7 -- cannot be c h i l d c e n t e r e d and reach 
8 c o o p e r a t i o n . 
9 One o t h e r i n t e r e s t i n g note. In 

1 0 those p l a c e s , those s t a t e s I have mentioned 
1 1 and i n the c o u n t r i e s where they t r i e d i t , the 
1 2 r e s e a r c h shows, i n about a year or so, people 
1 3 go back, i n f a c t , t o the p r i n c i p l e of p r i m a r y 
1 4 custody, p a r t i a l c u s t o d i a l r e l a t i o n s h i p 
1 5 because i t j u s t works b e t t e r f o r everybody, 
1 6 and perhaps t h e r e i s a l s o some g l e a n t h a t the 
1 7 presumptive j o i n t custody i s not working f o r 
1 8 the c h i l d r e n . 
1 9 So w i t h t h a t , w i t h l o o k i n g at a 
2 0 c h i l d base of system and n o t i n g t h a t a 
2 1 presumptive j o i n t custody, i n my view, has not 
2 2 been s u c c e s s f u l , were t r i e d , and t h e r e f o r e I 
2 3 r e s p e c t f u l l y do oppose House B i l l 463. Let me 
2 4 j u s t say t h a t f o r what i t ' s worth. I hope 
2 5 i t ' s s e l f - e v i d e n t . 



1 The q u e s t i o n i s , what do we do? 
2 And I d i d n ' t want t o come here and be 
3 d e s t r u c t i v e and so I wanted t o make some 
4 s u g g e s t i o n s . 
5 And what I d i d was I s o r t of t r i e d 
6 t o do what I always do which i s t h i n k o u t s i d e 
7 the box. I t h i n k as i f I was w r i t i n g on a 
8 t a b u l a r a s a and can put any system I want 
9 t o g e t h e r . 

1 0 And I have some s u g g e s t i o n s f o r 
1 1 you. F i r s t , I don't t h i n k we have t o abandon 
1 2 b e s t i n t e r e s t s of the c h i l d , but I do t h i n k we 
1 3 have t o d e f i n e t h a t term and say what i t 
1 4 means. 
1 5 And one of the s t a t u t e s t h a t 
1 6 R e p r e s e n t a t i v e Manderino makes an attempt at 
1 7 t h a t , I t h i n k t h a t ' s a l a u d a b l e attempt. I 
1 8 t h i n k a l o t of those c a t e g o r i e s are v e r y good, 
1 9 but l e t me anchor i t more s i m p l i s t i c a l l y . 
2 0 And t o t r y t o get a system t h a t i s 
2 1 c h i l d f o c u s e d and encourages c o n t a c t s w i t h 
2 2 both p a r t i e s , both p a r e n t s , w h i l e at the same 
2 3 time r e d u c i n g h i g h s t r e s s , s t a r t w i t h what's 
2 4 known as the a p p r o x i m a t i o n r u l e . 
2 5 The term comes from the American 



1 Law I n s t i t u t e , which w r i t e s many of the 
2 u n i f o r m laws t h a t the l e g i s l a t u r e has adopted 
3 i n P e n n s y l v a n i a and everywhere i n the c o u n t r y , 
4 and i t i s g e n e r a l l y a t h i n k tank on the law. 
5 And i t has the p r i n c i p l e s f o r f a m i l y 
6 d i s s o l u t i o n , and i t ' s termed the a p p r o x i m a t i o n 
7 r u l e . 
8 A l l t h a t r u l e says i s the 
9 p o s t - s e p a r a t i o n arrangements, as f a r as 

1 0 p o s s i b l e , s h o u l d mimic p r e - s e p a r a t i o n 
1 1 arrangements. 
1 2 Now, t h e r e i s obvious advantages. 
1 3 K i d s are l o s i n g t h e i r most fundamental grasp 
1 4 on what they know. T h e i r mom and t h e i r dad 
1 5 b e i n g under the same r o o f , c o - p a r e n t i n g . Then 
1 6 r u n n i n g i n t o each of t h e i r mom and t h e i r dad's 
1 7 arms as they come home. 
1 8 Let the k i d s s t a y i n the same home. 
1 9 Don't move them out of t h a t home. Let them 
2 0 s t a y w i t h t h e i r same f r i e n d s , i n t h e i r same 
2 1 s c h o o l , i n t h e i r same church, w i t h t h e i r same 
2 2 d o c t o r s and d e n t i s t s and n e i g h b o r s . 
2 3 So approximate, at the moment of 
2 4 s e p a r a t i o n , what was o c c u r r i n g b e f o r e 
2 5 s e p a r a t i o n . I f mom got the k i d s o f f t o 



1 s c h o o l , l e t mom get the k i d s o f f t o s c h o o l . 
2 I f dad p i c k e d them up every day a f t e r s c h o o l , 
3 l e t dad p i c k them up. 
4 I t i s easy t o p r e d i c t a r e s u l t 
5 which reduces l i t i g a t i o n . I t s h o u l d reduce 
6 c o n f l i c t and i t s h o u l d work w e l l , and t h a t ' s a 
7 b i a s t h a t I would suggest t o you as you go 
8 f o r w a r d t o suggest t h i s . 
9 The o t h e r -- And I am s o r r y , but 

1 0 the -- F i v e more minutes? I have Sandy 
1 1 keeping a c l o c k on me. I was g o i n g t o 
1 2 d i g r e s s , but I am not going t o . 
1 3 A l l r i g h t . Now we have the p a r e n t s 
1 4 l i v i n g a p a r t , but we have them i n an 
1 5 approximate r e l a t i o n s h i p . What do we do next? 
1 6 What do we do next? 
1 7 A l l over the U n i t e d S t a t e s , we are 
1 8 u s i n g p a r e n t i n g p l a n s . And i n P e n n s y l v a n i a , 
1 9 we haven't used p a r e n t i n g p l a n s . A g a i n , i t 
2 0 comes from the American Academy of M a t r i m o n i a l 
2 1 Lawyers, adopted from those ALI p r i n c i p l e s , 
2 2 which I commend t o you. 
2 3 C o l o r a d o , Minnesota, Washington, 
2 4 D.C. and I n d i a n a a l l use p a r e n t i n g p l a n s t o 
2 5 a l l o w p a r e n t s t o p a r t i c i p a t e i n the p r o c e s s of 



1 a r r i v i n g at what arrangements s h o u l d occur f o r 
2 t h e i r k i d s . 
3 The p l a n s d i f f e r based upon the age 
4 of the c h i l d because we know t h a t v e r y young 
5 c h i l d r e n s h o u l d see the p a r e n t , they are not 
6 l i v i n g w i t h a l l of the time, f o r s h o r t 
7 d u r a t i o n . O l d e r k i d s can see the k i d s -- The 
8 teenagers can see t h e i r p a r e n t f o r a l o n g 
9 time, spaced f a r t h e r a p a r t , because they are 

1 0 b e t t e r a b l e t o a d j u s t t o t h a t . 
1 1 I n d i a n a has a system t h a t I 
1 2 p e r s o n a l l y l i k e v e r y , v e r y much. They have 
1 3 developed p a r e n t i n g time g u i d e l i n e s . And I 
1 4 have -- They are a v a i l a b l e on the n e t . I have 
1 5 the s e t here. I would be g l a d t o l e a v e i t 
1 6 w i t h you. 
1 7 They are based upon s o c i a l s c i e n c e , 
1 8 c h i l d development s c i e n c e . I don't know how 
1 9 good t h e i r s c i e n c e i s because I am a lawyer 
2 0 and not a s o c i a l s c i e n t i s t , but we can check 
2 1 t h a t . We have many g r e a t u n i v e r s i t i e s t h a t 
2 2 have c h i l d development departments. 
2 3 And what they do i n I n d i a n a i s they 
2 4 use t h e i r p a r e n t i n g time g u i d e l i n e s , which 
2 5 a g a i n use s o c i a l s c i e n c e , t h a t are age 



1 a p p r o p r i a t e and s c e n a r i o a p p r o p r i a t e , t o 
2 a s s i s t p a r e n t s t o adopt a p a r e n t i n g p l a n so 
3 t h a t the p a r e n t s are i n v o l v e d . 
4 I presume i n a h i g h - c o n f l i c t case, 
5 t h a t they have t o l i t i g a t e the c o n c l u s i o n , but 
6 then the c o u r t would use the p a r e n t i n g 
7 g u i d e l i n e s as a base so we would not have 
8 w i l d l y d i v e r g e n t r e s u l t s courtroom t o 
9 courtroom premised upon a judge's 

1 0 w e l l - i n t e n t i o n e d but i n d i v i d u a l i z e d judgment. 
1 1 I t h i n k t h a t ' s a w o n d e r f u l i d e a as we p r o g r e s s 
1 2 from a p p r o x i m a t i o n and go f o r w a r d . 
1 3 I n t e r e s t i n g l y , the s o c i a l s c i e n c e 
1 4 shows the presumptive j o i n t l e g a l custody does 
1 5 work and does h e l p and I s h o u l d be aware of 
1 6 t h a t . I t a l l o w s the n o n c u s t o d i a l or the 
1 7 p a r t i a l c u s t o d i a l p a r e n t more p s y c h o l o g i c a l 
1 8 i n v e s t m e n t . The i s s u e s are c o n c r e t e . They 
1 9 are l i m i t e d . G e n e r a l l y , the c h i l d r e n are not 
2 0 caught between them. 
2 1 And i f somebody r e a l l y can't focus 
2 2 on what's b e s t f o r a c h i l d , a c o u r t can change 
2 3 from j o i n t l e g a l custody t o s o l e l e g a l custody 
2 4 on a dime, i n f i v e minutes, i n motions c o u r t . 
2 5 So they can be c h i l d c e n t e r e d and they h e l p . 



1 The o t h e r t h i n g p a r e n t i n g p l a n s 
2 have t h a t I commend t o you t o l o o k at i s they 
3 r e q u i r e i n the p a r e n t i n g p l a n some s o r t of 
4 d i s p u t e r e s o l u t i o n system. H o p e f u l l y not the 
5 c o u r t . 
6 Put t o g e t h e r a p a n e l of f i v e 
7 r e l a t i v e s - - m a t e r n a l grandmother, p a t e r n a l 
8 grandmother, m a t e r n a l aunt, p a t e r n a l aunt and 
9 whoever--and l e t them l i s t e n t o the g r i e v a n t s 

1 0 and l e t them vot e s e c r e t l y , t h r e e t o two, one 
1 1 way or the o t h e r , and then we would at l e a s t 
1 2 have the f a m i l y , the v i l l a g e r a i s i n g the c h i l d 
1 3 and not the s t a t e r a i s i n g the c h i l d . 
1 4 Minnesota, A r i z o n a , Oregon, a l l use 
1 5 p a r e n t i n g p l a n s w i t h v a r i o u s tweaks. And as I 
1 6 s a i d , I l i k e the I n d i a n a model and I commend 
1 7 i t t o you. 
1 8 Now f i n a l l y , i n c o n c l u s i o n - - a s I 
1 9 run out of time, and I c o u l d do t h i s f o r about 
2 0 t h r e e h o u r s - - t h e J o i n t S t a t e Government 
2 1 Commission put t o g e t h e r a v e r y , v e r y 
2 2 t h o u g h t f u l and e x c e l l e n t p r o p o s a l . They 
2 3 mimicked the C o n n e c t i c u t model which i s a--and 
2 4 i t i s used by more than C o n n e c t i c u t - - w h i c h i s 
2 5 a s e r v i c e s model. 



1 I l i k e t h a t model a l s o . I t i s an 
2 amalgam w i t h e v e r y t h i n g e l s e we are t a l k i n g 
3 about. 
4 Now, we have used s e r v i c e s i n 
5 P e n n s y l v a n i a f o r y e a r s . Almost every county 
6 has e d u c a t i o n a l programs, mandatory 
7 e d u c a t i o n a l programs, f o r people g o i n g i n t o 
8 custody. That's a s e r v i c e . A l o t of c o u n t i e s 
9 have mandatory m e d i a t i o n . A l t h o u g h some don't 

1 0 have m e d i a t i o n , they j u s t c a l l i t m e d i a t i o n , 
1 1 but t h a t ' s a s e r v i c e . 
1 2 And v e r y r e c e n t , t h a t one of the 
1 3 g r e a t new s e r v i c e s t h a t i s hot out t h e r e - - a n d 
1 4 S u p e r i o r C o u r t s addressed i t t w i c e and we 
1 5 haven't addressed i t - - i s p a r e n t c o o r d i n a t i o n . 
1 6 And t h a t ' s a t h i r d p a r t y t o make some of the 
1 7 minor d e c i s i o n s t o keep people out of the 
1 8 c o u r t . 
1 9 I t h i n k t h a t ' s not as good a model 
2 0 as a p a r e n t i n g p l a n w i t h a d i s p u t e r e s o l u t i o n 
2 1 system t h a t l e t ' s the f a m i l y do i t . I t i s a 
2 2 b e t t e r model than h a v i n g the c o u r t do i t . 
2 3 There i s a l l s o r t s of o t h e r 
2 4 s e r v i c e s t h a t are a v a i l a b l e : anger management 
2 5 c l a s s e s ; r e l a t i o n s h i p c l a s s e s . I f you have 



1 had a drug problem or you have a mental h e a l t h 
2 problem, those s e r v i c e s are o b v i o u s . 
3 The s e r v i c e s are s i t t i n g i n every 
4 one of our c o u n t i e s . They are i n C h i l d 
5 W e l f a r e , and they are i n J u v e n i l e J u s t i c e t o a 
6 l e s s e r e x t e n t . 
7 A h i g h - c o n f l i c t custody case p u t s a 
8 c h i l d at the same r i s k , i n my view, as a 
9 dependency case or even a J u v e n i l e J u s t i c e 

1 0 case. And so, those s e r v i c e s can be borrowed, 
1 1 f o r as s h o r t a time as p o s s i b l e , u s i n g the 
1 2 p a r t i c u l a r s e r v i c e most n e c e s s a r y t o get the 
1 3 p a r e n t s over the hump of h i g h c o n f l i c t . 
1 4 And i n s t e a d of u s i n g the c o u r t 
1 5 system which e x a s p e r a t e s i t , use the model t o 
1 6 reduce i t . And the hope i s t h a t p r e t t y soon, 
1 7 s i x months from now, e i g h t months from now, 
1 8 they w i l l be a b l e t o s t a r t p a r e n t i n g . And 
1 9 when you get t h a t good c y c l e g o i n g , i t 
2 0 p e r p e t u a t e s i t s e l f . So t h a t ' s what we want. 
2 1 In a d d i t i o n t o C o n n e c t i c u t which i s 
2 2 famous, A r i z o n a which i s a p r o g r e s s i v e 
2 3 j u r i s d i c t i o n , F l o r i d a , are a l l u s i n g a model 
2 4 of the s e r v i c e s p r o v i s i o n , and I t h i n k t h a t 
2 5 t h a t a g a i n i s an i m p o r t a n t component t o t r y i n g 



1 t o reduce s t r e s s . 
2 So i n c o n c l u s i o n , v e r y q u i c k l y , we 
3 t h i n k b e s t i n t e r e s t s can work, but we t h i n k i t 
4 needs t o be more a c c u r a t e t o s p e c i f i c 
5 c r i t e r i a . 
6 We t h i n k p resumptive j o i n t custody 
7 i s not the r i g h t answer. I t has been shown 
8 not t o be the r i g h t answer everywhere t h a t i t 
9 has been t r i e d . 

1 0 We t h i n k the a p p r o x i m a t i o n r u l e i s 
1 1 a w o n d e r f u l r u l e t o h e l p the c h i l d get through 
1 2 the trauma of t h a t i n i t i a l s e p a r a t i o n . 
1 3 Then we t h i n k we s h o u l d e n e r g i z e 
1 4 p a r e n t s . Use p a r e n t i n g time g u i d e l i n e s and 
1 5 get p a r e n t i n g p l a n s and l e t p a r e n t s f i g u r e out 
1 6 how t o r a i s e t h e i r k i d s and not have the s t a t e 
1 7 r a i s e t h e i r k i d s . Use s e r v i c e s t h a t are 
1 8 a v a i l a b l e i n every county i n P e n n s y l v a n i a 
1 9 a l r e a d y , as n e c e s s a r y and a p p r o p r i a t e , f o r as 
2 0 s h o r t a time as p o s s i b l e , u s i n g the l a s e r t o 
2 1 get t o the r i g h t s e r v i c e so t h a t the c h i l d -¬
2 2 the p a r e n t s don't become codependent on i t but 
2 3 we ease them through. 
2 4 Now, I want t o make a comment on, 
2 5 v e r y q u i c k l y , on a few s e p a r a t e i s s u e s . 



1 M o d i f i c a t i o n of l i t i g a t e d custody o r d e r s . 
2 B e f o r e 1988 i n P e n n s y l v a n i a , you had t o show 
3 s u b s t a n t i a l change of c i r c u m s t a n c e s t o get 
4 back i n c o u r t . 
5 My c o u r t - - o b v i o u s l y b e f o r e I was on 
6 i t or I would have been i n descent--my c o u r t , 
7 i n a case where p a r t i e s sought t o go from 
8 p a r t i a l t o shared custody, p u l l e d the language 
9 from the p a r e n t and c h i l d -- the p a r e n t -- the 

1 0 Grandparent V i s i t a t i o n A c t , and s a i d , w e l l , 
1 1 you can do t h a t at any t i m e . You don't need 
1 2 s u b s t a n t i a l s e r v i c e s . 
1 3 And t h a t language remains v e r b a t i m 
1 4 i n A c t 1649. And I am sure the d r a f t e r s were 
1 5 not aware of the case law h i s t o r y , t h a t t h a t 
1 6 was t h e r e . Then my c o u r t -- And t h e r e was a 
1 7 s t r o n g descent by C h i e f J u s t i c e N i x . 
1 8 Then my c o u r t compounded the e r r o r 
1 9 i n a case J e n d i l l (phonetic) v e r s u s Myers, 
2 0 1989. I t was a per curiam o r d e r . I t was a 
2 1 one-sentence o r d e r a f f i r m i n g the lower c o u r t . 
2 2 But t h e r e was a f o o t n o t e t o the o r d e r c i t i n g 
2 3 Carus ( p h o n e t i c ) , which was the shared custody 
2 4 case, s a y i n g t h a t we see n o t h i n g i n the 
2 5 l e g i s l a t i o n t h a t says t h a t t h e r e must be 



1 s u b s t a n t i a l change of c i r c u m s t a n c e s . So any 
2 p a r t y can seek m o d i f i c a t i o n of any o r d e r , even 
3 the one t h a t was d e c i d e d y e s t e r d a y , at any 
4 t i m e . 
5 I t h i n k t h a t s h o u l d have a 
6 l e g i s l a t i v e response. I t h i n k we s h o u l d go 
7 back t o s u b s t a n t i a l change of c i r c u m s t a n c e s 
8 because I don't t h i n k the courtroom i s a good 
9 p l a c e f o r the k i d s and f o r the p a r e n t s . 

1 0 The o t h e r t h i n g I wanted t o 
1 1 mention, f i n a l t o p i c , I t h i n k , i s r e l o c a t i o n . 
1 2 And one of these s t a t u t e s d e a l s w i t h 
1 3 r e l o c a t i o n . I commend t h a t s t a t u t e . 
1 4 What i t says i s , g i v e n o t e s . But I 
1 5 wanted, a g a i n , t o share w i t h you t h a t around 
1 6 the U n i t e d S t a t e s , you have p r o - r e l o c a t i o n 
1 7 s t a t e s . Mom, you can get up and go w i t h the 
1 8 k i d s . You have a n t i - r e l o c a t i o n s t a t e s . K i d s 
1 9 are young f o r a v e r y s h o r t t i m e , s t a y here so 
2 0 both p a r e n t s can be i n v o l v e d w i t h the 
2 1 c h i l d r e n . 
2 2 And then you have s t a t e s l i k e 
2 3 P e n n s y l v a n i a . And i r o n i c a l l y t h i s , a g a i n , 
2 4 came from a case, Gruber v e r s u s Gruber, t h a t 
2 5 the S u p e r i o r Court d e c i d e d . I t adopted Donna 



1 F r i o (phonetic) i n New J e r s e y at about the 
2 same time the New J e r s e y Supreme Court was 
3 o v e r r u l i n g Donna F r i o as not working v e r y 
4 w e l l . But we have had i t f o r almost 20 years 
5 i n P e n n s y l v a n i a , and t h a t i s s o r t of a 
6 n e u t r a l , l e t the judge d e c i d e . 
7 A g a i n , I must t e l l you-- I speak 
8 o n l y p e r s o n a l l y and from my own e x p e r i e n c e - - I 
9 am a n t i - r e l o c a t i o n i s t and the f a t h e r groups 

1 0 would p r o b a b l y l i k e t h a t . 
1 1 I am an a n t i - r e l o c a t i o n i s t . I 
1 2 t h i n k k i d s are young and when they get t o be 
1 3 12 or 13, they want t o be w i t h t h e i r f r i e n d s . 
1 4 They want t o p l a y f o o t b a l l w i t h summer 
1 5 p r a c t i c e , or band or c h e e r l e a d i n g w i t h summer 
1 6 p r a c t i c e . I t h i n k you got m a r r i e d or you had 
1 7 c h i l d r e n t o g e t h e r and you s h o u l d s t a y t o g e t h e r 
1 8 f o r the v e r y s h o r t time t h a t k i d s grow up. 
1 9 And I r e c o g n i z e t h a t i f you are i n 
2 0 h i g h c o n f l i c t , we are keeping you t o g e t h e r , 
2 1 but I want t o s o l v e h i g h c o n f l i c t by 
2 2 c o n s t r u c t i v e means and not by h a v i n g somebody 
2 3 move t o L.A. and somebody s t a y i n P i t t s b u r g h . 
2 4 So I am not i n f a v o r of r e l o c a t i o n . 
2 5 F i n a l l y , f i n a l l y , i n one of the 



1 b i l l s - - a n d I was going t o t a l k about the b i l l s 
2 and s o r t of got l o s t and d i d n ' t - - t h e r e i s a 
3 s u g g e s t i o n of contempt f o r custody. I 
4 a b s o l u t e l y agree w i t h t h a t , and I t h i n k you 
5 s h o u l d say t h a t e x p l i c i t l y . 
6 I t h i n k -- A g a i n , I don't mean t o 
7 make t h i s about the f a t h e r s ' groups or 
8 mothers' groups, but f a t h e r s ' groups have a 
9 l e g i t i m a t e g r i p e . They don't pay t h e i r c h i l d 

1 0 support and we throw them i n j a i l . They go t o 
1 1 p i c k up t h e i r c h i l d and the door i s l o c k e d and 
1 2 we don't do a n y t h i n g . 
1 3 We s h o u l d t r e a t the r i g h t t o see 
1 4 your c h i l d , when i t i s met by the o t h e r 
1 5 p a r e n t ' s o b s t r u c t i o n s , j u s t as s e r i o u s l y as 
1 6 the r i g h t t o pay c h i l d s upport, and we s h o u l d 
1 7 use law enforcement. And I promise you, i f we 
1 8 put mom i n j a i l f o r an hour or t h r e e hours, a 
1 9 couple of t i m e s , we w i l l get r i d of the 
2 0 problems. The problems are e x a s p e r a t e d 
2 1 because t h e r e i s no enforcement a c t i v i t y when 
2 2 i t comes t o custody. 
2 3 I want Sandy t o say something, and 
2 4 we want t o tak e q u e s t i o n s . 
2 5 And a g a i n , as I s a i d e a r l i e r , i t ' s 



1 my -- I know I went through an a w f u l l o t of 
2 m a t e r i a l s of what a custody system, i f I was 
3 w r i t i n g on a b l a n k s l a t e , might l o o k l i k e . I 
4 am a v a i l a b l e t o any of you by t e l e p h o n e , by 
5 e - m a i l , at any t i m e . I ' l l come back t o 
6 H a r r i s b u r g f o r any time, any p u b l i c s e s s i o n or 
7 i n p r i v a t e s e s s i o n . And I am w i l l i n g t o do 
8 a n y t h i n g t o t r y t o enhance your o b l i g a t i o n s . 
9 And f i n a l l y , t hese are a l l of your 

1 0 c a l l s . We don't make p u b l i c p o l i c y , we f o l l o w 
1 1 i t . So t r y t o g i v e me the b e s t a d v i c e you 
1 2 can, whatever you come up w i t h i s okay. But 
1 3 i t may not be okay w i t h us, but we w i l l f o l l o w 
1 4 i t and we w i l l e n f o r c e i t . 
1 5 MS. MOORE: Good morning. Thank 
1 6 you a g a i n f o r a l l o w i n g us the o p p o r t u n i t y t o 
1 7 come speak w i t h you. 
1 8 I j u s t have a couple of 
1 9 o b s e r v a t i o n s . I know the Chairwoman t a l k e d 
2 0 about my p o s i t i o n at the A d m i n i s t r a t i v e O f f i c e 
2 1 of P e n n s y l v a n i a C o u r t s . I am the 
2 2 A d m i n i s t r a t o r of the O f f i c e of C h i l d r e n and 
2 3 F a m i l i e s i n the Cour t s which was e s t a b l i s h e d 
2 4 j u s t a few years ago. 
2 5 And my focus has been e x c l u s i v e l y 



1 h e l p i n g abused and n e g l e c t e d c h i l d r e n , and 
2 working w i t h dependency c o u r t s and c h i l d 
3 w e l f a r e agencies a c r o s s the Commonwealth. 
4 But l o o k i n g and working i n c h i l d 
5 w e l f a r e , I have some o b s e r v a t i o n s about what 
6 i s o b v i o u s l y happening i n custody. Because as 
7 J u s t i c e Baer a l l u d e d t o , when you get i n t o the 
8 h i g h - c o n f l i c t custody cases, o f t e n some of the 
9 same dynamics you see i n the C h i l d W e l f a r e 

1 0 arena. 
1 1 So I t h i n k the f i r s t o b s e r v a t i o n 
1 2 t h a t I wanted t o share was t h a t I t h i n k every 
1 3 one of us i n t h i s room has e i t h e r heard, w i l l 
1 4 hear or has l i v e d t h rough, e i t h e r as a c h i l d 
1 5 or as a p a r e n t , i n d i v i d u a l s c e n a r i o s of h e a r t 
1 6 -- of s i t u a t i o n s where perhaps j u s t i c e may not 
1 7 have o c c u r r e d i n the manner i n which t h a t 
1 8 person would have l i k e d i t t o o c c u r . 
1 9 P a r t l y , I t h i n k t h a t comes down t o 
2 0 human f a c t o r . We have i n d i v i d u a l s s t a t i n g 
2 1 t h e i r case and o t h e r i n d i v i d u a l s making 
2 2 d e c i s i o n s about those cases and the statements 
2 3 t h a t are made. But I t h i n k , j u s t as we do i n 
2 4 C h i l d W e l f a r e , p o l i c i e s s h o u l d n ' t be d r i v e n by 
2 5 i n d i v i d u a l s c e n a r i o s or i n d i v i d u a l c a s e s. 



1 C e r t a i n l y , those h e l p i n f o r m us as 
2 t o what we might want t o l o o k a t , but they 
3 s h o u l d not be the f o u n d a t i o n f o r p o l i c y . 
4 I t h i n k the f o u n d a t i o n f o r p o l i c y 
5 i n c h i l d w e l f a r e and i n custody i s l o o k i n g at 
6 the s c i e n c e , l o o k i n g at what i s working t o 
7 h e l p c h i l d r e n , t o h e l p f a m i l i e s a c r o s s the 
8 n a t i o n and i n t e r n a t i o n a l l y , and then a p p l y i n g 
9 those p r a c t i c e s . 

1 0 And t h a t ' s r e a l l y what we have done 
1 1 i n dependency c o u r t s . We scoured the c o u n t r y , 
1 2 we scoured the i n t e r n a t i o n a l evidence t h a t 
1 3 showed what seemed t o work b e s t f o r c h i l d r e n 
1 4 who were abused and n e g l e c t e d and we brought 
1 5 those p r a c t i c e s t o P e n n s y l v a n i a . 
1 6 But we brought them t o P e n n s y l v a n i a 
1 7 i n a v e r y unique way. We ga t h e r e d a 
1 8 c o m b i n a t i o n of p r a c t i c e s t h a t r e a l l y b l ended 
1 9 the s c i e n c e , the evidence a c r o s s n a t i o n a l and 
2 0 i n t e r n a t i o n a l w i t h the human element of 
2 1 p a r e n t s ' knowledge f o r what's b e s t f o r t h e i r 
2 2 c h i l d r e n . 
2 3 And we blended those two t h i n g s and 
2 4 came up w i t h the s c e n a r i o t h a t i s q u i t e 
2 5 l i t e r a l l y w orking and changing dependency 



1 a c r o s s P e n n s y l v a n i a . And q u i t e h o n e s t l y , i t 
2 i s the o n l y p l a c e i n the c o u n t r y t h a t has done 
3 t h a t c o m b i n a t i o n . I am not going t o go i n t o 
4 what t h a t i s . 
5 But we are p r o p o s i n g a s i m i l a r s o r t 
6 of com b i n a t i o n f o r custody where you tak e the 
7 b e s t i n f o r m a t i o n t h a t s c i e n c e can g i v e us, the 
8 b e s t i n f o r m a t i o n t h a t p r o f e s s i o n a l e x p e r t s can 
9 g i v e on p a r t i c u l a r cases, but then you g i v e 

1 0 t h a t i n f o r m a t i o n t o the f a m i l y and h e l p the 
1 1 f a m i l y come up w i t h the s o l u t i o n t h a t works 
1 2 b e s t f o r t h e i r c h i l d r e n and t h e i r unique 
1 3 c i r c u m s t a n c e . And then you augment t h a t w i t h 
1 4 a d d i t i o n a l s e r v i c e s , i f the f a m i l y needs those 
1 5 s e r v i c e s . 
1 6 So t h e r e i s a whole t r i a g e 
1 7 mechanism t o what we are s u g g e s t i n g , t o o . So 
1 8 i t i s l o o k i n g at the a p p r o x i m a t i o n and 
1 9 s t a r t i n g w i t h the a p p r o x i m a t i o n ; l o o k i n g at 
2 0 the u t i l i z a t i o n of p a r e n t i n g g u i d e l i n e s ; 
2 1 c r e a t i o n of p a r e n t i n g p l a n s ; i n d i v i d u a l l y 
2 2 t a i l o r i n g s e r v i c e s t o the c h i l d and the 
2 3 f a m i l y ' s needs when they need them f o r as 
2 4 i n t e n s e a p e r i o d as they need them and as 
2 5 s h o r t a p e r i o d as they need them. 



1 And d o i n g t h a t c o m b i n a t i o n , t h e r e 
2 are p o c k e t s of each of those happening 
3 throughout the c o u n t r y . There i s no p l a c e 
4 t h a t I am aware of t h a t i s d o i n g the 
5 c o m b i n a t i o n of t h o s e . 
6 And I t h i n k P e n n s y l v a n i a has a r e a l 
7 o p p o r t u n i t y t o c o m p l e t e l y change the f a c e of 
8 our custody and what happens t o c h i l d r e n , what 
9 happens t o f a m i l i e s , by d o i n g t h i s c o m b i n a t i o n 

1 0 of f a m i l y e x p e r t s and p r o f e s s i o n a l e x p e r t s 
1 1 coming t o g e t h e r and p r e s e n t i n g t o the c o u r t 
1 2 t h e i r v e r y b e s t , combined t h i n k i n g of what 
1 3 would happen -- what would be b e s t f o r t h a t 
1 4 i n d i v i d u a l c h i l d . 
1 5 So r a t h e r -- And I t h i n k we can 
1 6 p r o b a b l y do t h i s . As the l e g i s l a t i o n 
1 7 c u r r e n t l y s t a n d s , I am not c e r t a i n t h a t we 
1 8 would need a l o t of changes i n l e g i s l a t i o n . I 
1 9 w i l l l e t j u s t i c e speak t o t h a t . 
2 0 But I a l s o t h i n k t h a t because the 
2 1 c o m b i n a t i o n hasn't o c c u r r e d anyplace e l s e i n 
2 2 the c o u n t r y , i t i s worthy of an experiment. 
2 3 I t i s worthy of a t t e m p t i n g t o do t h i s i n one 
2 4 or two or t h r e e j u d i c i a l d i s t r i c t s and t a k e a 
2 5 l o o k a t , does i t r e a l l y work? 



1 So b e f o r e we pass massive change 
2 a c r o s s P e n n s y l v a n i a t o change the system, we 
3 experiment t h a t w i t h t h i n g s t h a t a l r e a d y are 
4 working, i n and of themselves, a c r o s s the 
5 c o u n t r y . And then we come back and we tak e a 
6 l o o k a t , d i d i t r e a l l y do what we were hoping 
7 i t would do? And t h a t ' s h e l p c h i l d r e n . And 
8 by h e l p i n g c h i l d r e n , t h a t means h e l p i n g t h e i r 
9 f a m i l i e s . 

1 0 I w i l l s top t h e r e . 
1 1 HONORABLE BAER: J u s t a q u i c k 
1 2 c a v e a t . Sandy's o f f i c e i s f u l l y funded by the 
1 3 f e d e r a l government through the Permanency 
1 4 P l a n n i n g I n i t i a t i v e s , and she cannot be 
1 5 engaged i n doi n g custody through her o f f i c e . 
1 6 So i t would t a k e a r e l a t i v e l y modest 
1 7 a p p r o p r i a t i o n from you, p r o b a b l y l e s s than a 
1 8 hundred thousand d o l l a r s , t o h i r e one 
1 9 f u l l - t i m e s t a f f p erson, i f we are going t o do 
2 0 t h i s i n two or t h r e e c o u n t i e s , t o c o l l a b o r a t e 
2 1 w i t h a u n i v e r s i t y t o study i t , and t o do the 
2 2 e d u c a t i o n , t o implement i t . 
2 3 And we are not a s k i n g f o r t h a t 
2 4 today, w e ' l l get the budget. 
2 5 CHAIRMMAN MANDERINO: Thank you v e r y 



1 much f o r your t e s t i m o n y . We do have about, 
2 oh, a c t u a l l y almost 10 minutes, i f t h e r e are 
3 some q u e s t i o n s f o r the p a n e l . 
4 R e p r e s e n t a t i v e Baker. 
5 REPRESENTATIVE BAKER: Thank you, 
6 Madam C h a i r . 
7 I am v e r y , v e r y encouraged by your 
8 comments and how p r o a c t i v e you have been. You 
9 have been a g r e a t l e a d e r i n t h i s a r e a . 

1 0 I know the j u d i c i a r y has taken 
1 1 j u d i c i a l n o t i c e about your g r e a t work and 
1 2 e x p e r i e n c e and e x p e r t i s e i n t h i s arena, and i t 
1 3 i s worth n o t i n g today, p u b l i c l y , i n 
1 4 a p p r e c i a t i o n f o r your p a s s i o n . 
1 5 I am v e r y , v e r y encouraged, and 
1 6 hearken t o hear i t , t h a t maybe we don't need 
1 7 t h i s l e g i s l a t i o n , we don't need a 
1 8 c o n s t i t u t i o n a l amendment, we don't need e i t h e r 
1 9 one of my b i l l s . 
2 0 And I am v e r y encouraged and 
2 1 h o p e f u l t h a t we can c o n t i n u e the d i a l o g u e and 
2 2 engage i n how perhaps t h i s c o u l d l e a d t o a 
2 3 change i n the r u l e s of c i v i l p r o c e d u r e . And a 
2 4 l o t of t h i s might be implemented down the 
2 5 road, once you f e e l the l e v e l of comfort t h a t 



1 i t works. 
2 And I j u s t want t o say, I 
3 a p p r e c i a t e your support f o r b e i n g here, f o r 
4 c a r i n g . And l e t us know when you would l i k e 
5 us t o come t o P i t t s b u r g h t o work out the 
6 d e t a i l s . 
7 HONORABLE BAER: Let me comment 
8 r e a l b r i e f l y t h a t the i d e a of t h e r a p e u t i c 
9 j u s t i c e , a l s o known, not q u i t e the same but 

1 0 v e r y s i m i l a r , U n i f i e d F a m i l y C o u r t . One of 
1 1 t h e i r problems i s s t a t u t o r y and the f a c t t h a t 
1 2 the p a r t i e s d r i v e the l i t i g a t i o n . 
1 3 So they come i n t o e s t a b l i s h c h i l d 
1 4 s u p p o r t . And you say t o them, w a i t a second. 
1 5 You're here. L e t ' s do c h i l d custody and l e t ' s 
1 6 get going on an e q u i t a b l e . And they or t h e i r 
1 7 lawyers say, no. You know, we have not f i l e d 
1 8 a p r a e c i p e f o r a c o n c i l i a t i o n on t h a t . We are 
1 9 not p r e p a r e d t o t a l k about i t . 
2 0 Then the next week, mom comes t o 
2 1 get the c h i l d and t h e r e i s a problem. And 
2 2 they f l y i n t o motions c o u r t and i t ' s custody. 
2 3 And then t h r e e weeks l a t e r , t h e r e i s a 
2 4 d i s c o v e r y d i s p u t e r e g a r d i n g e q u i t a b l e . 
2 5 So t h e r e are c h a l l e n g e s t o U n i f i e d 



1 F a m i l y C o u r t . I t i s a g r e a t i d e a and concept. 
2 I have not t u r n e d my a t t e n t i o n t o t h i n k i n g 
3 t h a t one through, but I c e r t a i n l y can. 
4 REPRESENTATIVE BAKER: Okay. 
5 CHAIRMMAN MANDERINO: Thank you. 
6 R e p r e s e n t a t i v e K u l a . 
7 REPRESENTATIVE KULA: I u s u a l l y can 
8 t a l k l o u d enough w i t h o u t a microphone, b ut. 
9 J u s t i c e Baer, I t r u l y a p p r e c i a t e 

1 0 your t e s t i m o n y here today. 
1 1 I can t e l l you, as someone t h a t has 
1 2 w i t n e s s e d custody h e a r i n g s i n d i f f e r e n t 
1 3 c a p a c i t i e s throughout my l i f e t i m e , I remember 
1 4 a time when custody was g r a n t e d i n open c o u r t , 
1 5 w i t h the c h i l d b e i n g handed over at t h a t time, 
1 6 w i t h the -- whoever the person t h a t d i d not 
1 7 get custody, the screams from t h a t person and 
1 8 from the c h i l d . So we have come a l o n g way, 
1 9 i n P e n n s y l v a n i a , as f a r as custody m a t t e r s . 
2 0 And I b e l i e v e you have been 
2 1 i n s t r u m e n t a l i n many of the changes i n your 
2 2 own p r a c t i c e and now as a Supreme Court 
2 3 J u s t i c e . But I t r u l y a p p r e c i a t e the work you 
2 4 have done. I a p p r e c i a t e the comments you have 
2 5 i n s t i t u t e d today. 



1 I b e l i e v e we t a l k e d e a r l i e r t h a t -¬
2 I t h i n k a l o t of t i m e s , we do not t a l k enough 
3 w i t h the people t h a t when we make laws, the 
4 people t h a t have t o d e a l w i t h those laws. And 
5 your f i r s t statement t h a t we need t o 
6 communicate more, I t h i n k i s an e x c e l l e n t i d e a 
7 so t h a t l e g i s l a t i o n i s done c o r r e c t l y and can 
8 work the way we want i t t o work. 
9 And I t h i n k w i t h o u t your i n s i g h t i n 

1 0 these m a t t e r s or a l l of the c o u r t s ' i n s i g h t 
1 1 t h a t sometimes we are l a c k i n g i n what we -¬
1 2 our i n t e n t i o n s a r e , i n p a r t i c u l a r , 
1 3 l e g i s l a t i o n . 
1 4 I am encouraged by your comments 
1 5 and by the l e g i s l a t i o n t h a t i s here today. 
1 6 I am not a f a n o f , as you 
1 7 i n d i c a t e d , the presumptive j o i n t c ustody. And 
1 8 not o n l y maybe i n j o i n t custody, but t h e r e i s 
1 9 not two cases t h a t are ever a l i k e , whether 
2 0 i t ' s custody, whether i t ' s c r i m i n a l , whether 
2 1 i t ' s c i v i l . They can a l l have the same name, 
2 2 but the c i r c u m s t a n c e s s u r r o u n d i n g those 
2 3 p a r t i c u l a r cases are p r o b a b l y a l l d i f f e r e n t . 
2 4 So I t h i n k the c o u r t s t r u l y t r y t o do the bes t 
2 5 job p o s s i b l e . 



1 And I got the wink. I got you, 
2 Kathy. 
3 I b e l i e v e the c o u r t s t r y t o do the 
4 b e s t j o b p o s s i b l e , t o l i s t e n t o a l l s i d e s and 
5 t o e n t e r a d e c i s i o n t h a t ' s i n the b e s t 
6 i n t e r e s t s of who they are t r y i n g t o p r o t e c t at 
7 t h a t t i m e , and h o p e f u l l y i n a l l cases i t i s 
8 the c h i l d . 
9 I thank you f o r your t e s t i m o n y . 

1 0 HONORABLE BAER: Thank you. 
1 1 CHAIRMMAN MANDERINO: Karen D a l t o n . 
1 2 A t t o r n e y D a l t o n . 
1 3 MS. DALTON: Mr. J u s t i c e Baer and 
1 4 Ms. Moore, thank you v e r y much f o r coming 
1 5 today. 
1 6 I j u s t have a couple of q u e s t i o n s . 
1 7 The f i r s t has t o do w i t h p a r e n t i n g 
1 8 c o o r d i n a t o r s . There are some c o u n t i e s , l i k e 
1 9 Dauphin, t h a t have adopted t h a t p r a c t i c e . And 
2 0 you mentioned e a r l i e r t h a t you thought t h a t 
2 1 p o s s i b l y t h e r e were some problems w i t h t h a t , 
2 2 but t h a t you c o u l d work w i t h i t under the 
2 3 d i s p u t e r e s o l u t i o n . 
2 4 Mr. J u s t i c e , c o u l d you expand upon 
2 5 your views about p a r e n t i n g c o o r d i n a t o r s , 



1 p l e a s e ? 
2 HONORABLE BAER: I t h i n k t h e r e i s 
3 some l e g a l problems and I t h i n k t h e r e i s some 
4 p r a g m a t i c problems. 
5 The i d e a of the p a r e n t i n g 
6 c o o r d i n a t o r , as I un d e r s t a n d i t - - a n d I t r y t o 
7 f o l l o w the l i t e r a t u r e - - i s t h a t i n cases where 
8 the c o n f l i c t i s so h i g h t h a t i t j e o p a r d i z e s 
9 the c h i l d , mom and dad are at impasse on 

1 0 v i r t u a l l y e v e r y t h i n g , as I t a l k e d about, and 
1 1 the p a r e n t i n g c o o r d i n a t o r i s put out t h e r e t o 
1 2 be the t h i r d v o t e t o break t h a t impasse. 
1 3 Now, l e g a l l y , the problem i s t h a t 
1 4 you have not a u t h o r i z e d a nonlawyer or even a 
1 5 lawyer t o make the k i n d of d e c i s i o n s t h a t , 
1 6 g e n e r a l l y s p e a k i n g , the j u d i c i a r y s h o u l d make 
1 7 w i t h due pr o c e s s and the l i k e . 
1 8 And t h e r e i s a f u z z y l i n e t h e r e 
1 9 because t o the e x t e n t t h a t the d e c i s i o n i s de 
2 0 m i n i m i s , then t h a t may be okay. To the e x t e n t 
2 1 i t ' s a l a r g e d e c i s i o n i m p a c t i n g the c h i l d , 
2 2 t h a t ' s a l e g a l custody d e c i s i o n and t h a t 
2 3 p r o b a b l y s h o u l d not be made by par e n t 
2 4 c o o r d i n a t o r s . 
2 5 A d d i t i o n a l l y , even t o the e x t e n t 



1 t h a t they make s m a l l d e c i s i o n s i s a m a t t e r of 
2 c a r e f u l n e s s . There p r o b a b l y s h o u l d be some 
3 o p p o r t u n i t y t o r e v i e w , b e f o r e a c o u r t , at some 
4 p o i n t . But the d i f f i c u l t y i s t h a t then t h a t 
5 de m i n i m i z e s the l a u d a t o r y g o a l of a q u i c k 
6 e x p e d i t i o u s f i x t o the nonsense impasse. 
7 So t h a t ' s the t e n s i o n , and I t h i n k 
8 the l e g i s l a t u r e can speak t o t h a t from a 
9 p r a g m a t i c v i e w p o i n t -- or I am s o r r y , from a 

1 0 l e g a l v i e w p o i n t . 
1 1 From a p r a g m a t i c v i e w p o i n t , v e r y 
1 2 q u i c k l y - - a n d t h e r e i s the gray a r e a - - i t ' s t h a t 
1 3 we don't want p a r e n t s t o be codependent on 
1 4 c o u r t s . Parent c o o r d i n a t i o n has a r i s e n from 
1 5 the p a r e n t s a p p e a r i n g i n motions c o u r t t h r e e 
1 6 times a week, every week. They are -- You 
1 7 know, they and the judge are b e s t f r i e n d s or 
1 8 enemies, depending upon how the d e c i s i o n s go. 
1 9 But every d e c i s i o n comes b e f o r e the 
2 0 c o u r t . The c o u r t can't r a i s e k i d s . The s t a t e 
2 1 can't r a i s e k i d s . So we don't want the p a r e n t 
2 2 c o o r d i n a t o r t o become a s u b s t i t u t e f o r t h a t so 
2 3 t h a t t h e r e i s a codependent r e l a t i o n s h i p . And 
2 4 I r e f e r e n c e the codependency between a c o u r t 
2 5 and t h e i r f a m i l y . I t would be v e r y easy f o r 



1 t h e r e t o be codependency between a p a r e n t 
2 c o o r d i n a t o r and f a m i l y and t h a t ' s not good f o r 
3 k i d s . 
4 And, you know, I t h i n k t h i s i s 
5 r e a l l y i m p o r t a n t so one more second on i t . 
6 Couples, husbands and wives w i t h 
7 c h i l d r e n , they have s e r i o u s impasses r e g a r d i n g 
8 t h e i r c h i l d , whether i t ' s one of the r u l e s we 
9 have t a l k e d about or where they s h o u l d go t o 

1 0 c o l l e g e , the s t a t e s c h o o l or the p r i v a t e 
1 1 s c h o o l . They s i t down at the k i t c h e n t a b l e 
1 2 and they work i t out. I t might t a k e two or 
1 3 t h r e e days and somebody might not t a l k t o 
1 4 somebody e l s e f o r a few hours, but they have 
1 5 t o work i t out. 
1 6 The problem i n t h e s e s c e n a r i o s i s 
1 7 they don't have t o work i t out. Why not? 
1 8 Because t h e r e i s a t h i r d p a r t y t h a t w i l l make 
1 9 the d e c i s i o n . I t h i n k t h a t ' s bad. And I 
2 0 t h i n k one of your g o a l s s h o u l d be t o say t o 
2 1 them, yes, you do have t o work i t out because 
2 2 you are s t i l l p a r e n t s even i f you're not 
2 3 m a r r i e d . 
2 4 MS. DALTON: Thank you, Mr. 
2 5 J u s t i c e . J u s t one more q u e s t i o n and t h a t has 



1 do w i t h what you were t a l k i n g about b e f o r e 
2 w i t h r e s p e c t t o the a p p r o x i m a t i o n r u l e . 
3 The elements t h a t you are p r o p o s i n g 
4 w i t h r e s p e c t t o f a m i l y c o u r t , s p e c i f i c a l l y 
5 custody, do you see any need f o r a l e g i s l a t i v e 
6 change or can t h a t a l l be implemented through 
7 c o u r t r u l e under the e x i s t i n g language of the 
8 Domestic R e l a t i o n s Code? 
9 HONORABLE BAER: I am h o n e s t l y not 

1 0 sure because I d i d n ' t have the time t o go back 
1 1 and rea d the s t a t u t e and t r y t o j u x t a p o s e the 
1 2 s t a t u t e t o the p r o p o s a l . 
1 3 I d i d i n t e n t i o n a l l y , i n t r y i n g t o 
1 4 f o r m u l a t e my thou g h t s , keep be s t i n t e r e s t s as 
1 5 a l a u d a t o r y g o a l , which i s of course the prime 
1 6 d i r e c t i v e of the s t a t u t e . 
1 7 I don't know t h a t the -- upon study 
1 8 t h a t t h e r e would be any need, a b s o l u t e need 
1 9 f o r l e g i s l a t i v e change as opposed t o 
2 0 i m p l e m e n t a t i o n by p r o c e d u r a l r u l e . 
2 1 Having s a i d t h a t , i t ' s always good 
2 2 t o have l e g i s l a t i o n because t h a t ' s the w i l l of 
2 3 the people who vote through t h e i r l e g i s l a t u r e . 
2 4 MS. DALTON: Thank you, Madam 
2 5 Chairman. 



1 Thank you, Mr. J u s t i c e . 
2 CHAIRMAN MANDERINO: Thank you v e r y 
3 much. That concludes the q u e s t i o n s . 
4 J u s t i c e Baer and Miss Moore, thank 
5 you so much f o r your t e s t i m o n y . We a p p r e c i a t e 
6 i t . And we are d e l i g h t e d t h a t you were a b l e 
7 t o come. 
8 HONORABLE BAER: Thank you f o r 
9 h a v i n g us. 

1 0 MS. MOORE: Thank you. 
1 1 CHAIRMAN MANDERINO: While I am 
1 2 c a l l i n g up the next p a n e l , which i s a p a n e l 
1 3 from PA F a m i l i e s and C h i l d r e n ' s E q u a l i t y , 
1 4 L a r r y S h a p i r o , W i l l i a m Gibbons and A r t h u r 
1 5 Lewandowski, i f you gentlemen want t o make 
1 6 your way t o the t a b l e . 
1 7 I a l s o j u s t want t o announce t o 
1 8 f o l k s t h a t we have had a number of people 
1 9 submit w r i t t e n t e s t i m o n y t o us because they 
2 0 e i t h e r c o u l d n ' t -- or c o u l d n ' t t e s t i f y or 
2 1 c o u l d n ' t be accommodated t o t e s t i f y . A l l of 
2 2 t h a t i s p a r t of the r e c o r d . 
2 3 Members of our subcommittee as w e l l 
2 4 as a l l the members of the J u d i c i a r y Committee 
2 5 w i l l get a f u l l packet of the t e s t i m o n y , and 



1 we do have a t r a n s c r i p t of today's t e s t i m o n y 
2 w i t h q u e s t i o n s and answers b e i n g made. 
3 Gentlemen, welcome v e r y much. For 
4 t h i s p a n e l , we have a l l o t t e d a h a l f hour. 
5 That i n c l u d e s the q u e s t i o n s . 
6 So I am happy t o l e t you i n t r o d u c e 
7 y o u r s e l f , a l t o g e t h e r . And then you can d e c i d e 
8 what your o r d e r i s . But p l e a s e keep i n mind, 
9 I don't e x a c t l y know how you have a l l o c a t e d 

1 0 your time so I don't know when t o g i v e you the 
1 1 h i g h s i g n , except t h a t i f we get t o the p o i n t 
1 2 where we can't get t o q u e s t i o n s . I would hate 
1 3 t o be t h e r e j u s t because we used up a l l of our 
1 4 t i m e . 
1 5 So go ahead. 
1 6 MR. SHAPIRO: Okay. Thank you, 
1 7 committee members. My name i s L a r r y S h a p i r o . 
1 8 U n f o r t u n a t e l y , one of our members, 
1 9 A r t Lewandowski, c o u l d not make i t today. So 
2 0 i n h i s p l a c e , we have brought Robin G i l c h r i s t , 
2 1 i f t h a t i s okay w i t h the committee. 
2 2 PA F a m i l i e s and C h i l d r e n ' s E q u a l i t y 
2 3 i s a s e l f - h e l p support group. 
2 4 CHAIRMAN MANDERINO: I am s o r r y , 
2 5 j u s t f o r the p o i n t of the stenographer, you 



1 are Mr. S h a p i r o , c o r r e c t ? 
2 MR. SHAPIRO: C o r r e c t . 
3 CHAIRMMAN MANDERINO: Okay. In the 
4 c e n t e r i s ? 
5 MR. SHAPIRO: Robin G i l c h r i s t . 
6 CHAIRMMAN MANDERINO: Mr. G i l c r e s t , 
7 G-I-L-C-R-E-S-T? 
8 MR. GILCHRIST: G-I-L-C-H-R-I-S-T. 
9 CHAIRMMAN MANDERINO: Very good. 

1 0 And then, Mr. Gibbons, you are on 
1 1 the end here? 
1 2 MR. GIBBONS: C o r r e c t . 
1 3 CHAIRMMAN MANDERINO: Okay. Thank 
1 4 you. 
1 5 MR. SHAPIRO: As I was s a y i n g , PA 
1 6 F a m i l i e s and C h i l d r e n ' s E q u a l i t y i s a 
1 7 s e l f - h e l p support group f o r n o n c u s t o d i a l 
1 8 p a r e n t s . We s t r o n g l y b e l i e v e t h a t every c h i l d 
1 9 has the r i g h t t o have two p a r e n t s i n t h e i r 
2 0 l i v e s f o r as l o n g as p o s s i b l e , and we a c t u a l l y 
2 1 see no reason why t h a t ' s not p o s s i b l e . 
2 2 To s t a r t our t e s t i m o n y , we w i l l 
2 3 have Mr. G i l c h r i s t . He w i l l be r e a d i n g Mr. 
2 4 Lewandowski's t e s t i m o n y . Thank you. 
2 5 MR. GILCHRIST: Thank you v e r y 



1 much. 
2 CHAIRMAN MANDERINO: And you know 
3 what? I don't mean t o make new people 
4 nervous. I d i d n ' t l o o k at how l o n g the 
5 t e s t i m o n y i s . But p l e a s e keep i n mind, 
6 sometimes t h a t i t i s b e t t e r t o summarize, i f 
7 n e c e s s a r y . Thank you. 
8 MR. GILCHRIST: I w i l l t r y and be 
9 b r i e f . 

1 0 Madam Chairwoman, honor a b l e 
1 1 r e p r e s e n t a t i v e s , on b e h a l f of m y s e l f and my 
1 2 daughter, I thank you a l l f o r t a k i n g the time 
1 3 t o be here today. 
1 4 I would a l s o l i k e t o thank the 
1 5 N a t i o n a l O r g a n i z a t i o n of S o c i a l Workers, the 
1 6 C o a l i t i o n A g a i n s t Domestic V i o l e n c e , the 
1 7 P e n n s y l v a n i a A s s o c i a t i o n of F a m i l i e s and 
1 8 C h i l d r e n ' s E q u a l i t y , and F a t h e r s 4 J u s t i c e , 
1 9 and a l l p a r e n t s , mothers, f a t h e r s , and 
2 0 c h i l d r e n t h a t are here today t o g i v e t h e i r 
2 1 t e s t i m o n y . 
2 2 I t i s my hope t h a t t o g e t h e r we can 
2 3 a f f e c t changes i n the f a m i l y c o u r t system i n 
2 4 P e n n s y l v a n i a and become a s u c c e s s f u l model f o r 
2 5 o t h e r s t a t e s i n the uni o n t o f o l l o w f o r the 



1 b e n e f i t of our c h i l d r e n . 
2 My name i s Robin G i l c h r i s t . I am a 
3 r e g i s t e r e d nurse, l i c e n s e d i n the S t a t e of 
4 P e n n s y l v a n i a s i n c e 1994. My s p e c i a l t y i s 
5 p e d i a t r i c s , n e o n a t a l i n t e n s i v e c a r e , w i t h over 
6 15 y e a r s ' e x p e r i e n c e i n a l l a s p e c t s of 
7 p e d i a t r i c m e d i c i n e , l a b o r and d e l i v e r y , 
8 postpartum c a r e , community c h i l d b i r t h 
9 e d u c a t i o n , and emergency n u r s i n g , j u s t t o say 

1 0 a few. 
1 1 I c u r r e n t l y h o l d c e r t i f i c a t i o n s i n 
1 2 n e o n a t a l advanced l i f e s u p p o r t . I am an 
1 3 i n s t r u c t o r i n p e d i a t r i c advanced l i f e s u p p o r t . 
1 4 I am a l s o an advanced c a r d i o l i f e s u pport, 
1 5 trauma c e r t i f i e d and BLS c e r t i f i e d . 
1 6 P r i o r t o n u r s i n g , I was a v o l u n t e e r 
1 7 f i r e f i g h t e r and a l s o i n the ambulance s e r v i c e 
1 8 s i n c e the age of 18. I have never, i n my 
1 9 l i f e , been a r r e s t e d , accused or t r i e d of any 
2 0 crime. I have never abused a l c o h o l , nor 
2 1 drugs. 
2 2 The reasons why I t e l l you t h i s 
2 3 today are t w o f o l d . Number one i s , d e s p i t e my 
2 4 p r o f e s s i o n a l accomplishments, the b i g g e s t 
2 5 accomplishments I have made i n my l i f e i s t h a t 



1 of b e i n g a f a t h e r and my daughter. Second, 
2 the reason why I am t e l l i n g you t h i s , i s t h a t 
3 i s e x a c t l y what I had t o p r o v i d e , as p r o o f , 
4 over one-and-a-half years of f i g h t i n g f o r 
5 equal custody of my daughter. 
6 The f i n a n c i a l and e m o t i o n a l burden 
7 i n c u r r e d by both of us d u r i n g t h i s time w i l l 
8 be etched i n our psyches f o r years t o come. 
9 My own a t t o r n e y i s even a d v i s i n g me t h a t i t 

1 0 would be l o n g , c o s t l y , and p r o b a b l y r e s u l t i n 
1 1 the same way I s t a r t e d , f o r every o t h e r 
1 2 weekend, l i k e i t was the c u l t u r e of custody. 
1 3 The f i n a n c i a l burden alone was 
1 4 enough t o pay f o r two years of c o l l e g e at Penn 
1 5 S t a t e . Why I say Penn S t a t e , because t h a t ' s 
1 6 my alma mater. 
1 7 The c u r r e n t and p a s t p r a c t i c e s of 
1 8 f a m i l y law combined w i t h i n c r e a s i n g d i v o r c e 
1 9 r a t e s have r e s u l t e d i n one of our n a t i o n ' s 
2 0 b i g g e s t s o c i a l problems: f a t h e r l e s s n e s s . 
2 1 F a t h e r l e s s n e s s c o n t r i b u t e s t o many 
2 2 more s o c i a l problems, such as: 
2 3 Seventy p e r c e n t of crime; 
2 4 E i g h t y - f i v e p e r c e n t of drug 
2 5 a d d i c t i o n ; 



1 High s c h o o l d r o p o u t s , 71 p e r c e n t . 
2 1.2 m i l l i o n n a t i o n a l l y . High s c h o o l dropouts, 
3 71 p e r c e n t of them are from f a t h e r l e s s homes; 
4 Teen pregnancy, 417,465 l i v e t e e n 
5 b i r t h s , w i t h an average of 233 a b o r t i o n s f o r 
6 every 1,000 b i r t h s . 39.7 p e r c e n t of a l l 
7 b i r t h s i n the U n i t e d S t a t e s were out of 
8 wedlock. 
9 Excuse me, I am g e t t i n g a l i t t l e 

1 0 e m o t i o n a l . 
1 1 P h y s i c a l and e m o t i o n a l abuse, 
1 2 774,000 r e p o r t e d i n 2008; 
1 3 Youth s u i c i d e , 4,599 i n 2004. 63 
1 4 p e r c e n t of those were i d e n t i f i e d as b e i n g from 
1 5 f a t h e r l e s s homes; 
1 6 An i n c r e a s e d i n c i d e n c e of v i o l e n c e 
1 7 t h a t has been 668,000 ER v i s i t s i n 2007; 
1 8 And 85 p e r c e n t of the c h i l d r e n who 
1 9 e x h i b i t e d b e h a v i o r a l d i s o r d e r s i n youth have 
2 0 been from f a t h e r l e s s homes. 
2 1 There i s momentum f o r change i n 
2 2 f a m i l y law a c r o s s the n a t i o n t o c r e a t e a 
2 3 presumption of j o i n t f i s c a l custody. T h i s 
2 4 a c t i o n coming i n the wake of a n a t u r a l 
2 5 e v o l u t i o n of gender r o l e s and p a r e n t i n g --



1 gender r o l e s and r e s p o n s i b i l i t i e s and 
2 p a r e n t i n g i n today's s o c i e t y . 
3 H i s t o r i c a l l y , t h e r e has been a 
4 j u d i c i a l b i a s i n the courtroom r e g a r d i n g 
5 custody i s s u e s . To date, 87 p e r c e n t of 
6 custody cases, n a t i o n w i d e , r e s u l t i n the 
7 mother b e i n g awarded p r i m a r y custody of 
8 c h i l d r e n . T h i s t u r n i n g a once l o v i n g and 
9 a t t e n t i v e f a t h e r i n t o an every o t h e r weekend 

1 0 v i s i t o r s i m p l y based on a l e g a l system i s 
1 1 a r c h a i c and p e r s o n a l p e r c e p t i o n s of gender 
1 2 r o l e s i n p a r e n t i n g v i a the Tender Years 
1 3 D o c t r i n e . 
1 4 Having a l r e a d y been d e c i d e d by the 
1 5 U n i t e d S t a t e s Supreme Court, t h i s p r a c t i c e of 
1 6 f a v o r i n g one person over another based on 
1 7 gender i s the essence of d i s c r i m i n a t i o n . 
1 8 P s y c h o l o g i c a l and h e a l t h care e x p e r t s around 
1 9 the globe p r o f e s s the e v e r l a s t i n g b e n e f i t s f o r 
2 0 our c h i l d r e n t o have both p a r e n t s a c t i v e i n 
2 1 every aspect of t h e i r l i v e s . 
2 2 S o c i e t a l and economic s h i f t s have 
2 3 expanded the r o l e s t h a t f a t h e r s p l a y i n t h e i r 
2 4 f a m i l i e s . F a t h e r involvement i s a s s o c i a t e d 
2 5 w i t h p o s i t i v e c o g n i t i v e development and s o c i o 



1 b e h a v i o r a l c h i l d outcomes. T h i s coming from a 
2 study done by the American Academy of 
3 P e d i a t r i c s i n 2006. 
4 Presumptive j o i n t custody law 
5 would, at the o u t s i d e of a c o u p l e ' s s e p a r a t i o n 
6 or d i v o r c e , g i v e each p a r e n t equal custody of 
7 t h e i r c h i l d r e n p r o v i d e d t h a t the c h i l d r e n 
8 would not be put at r i s k . 
9 I t o u t l i n e s cases such as p h y s i c a l 

1 0 abuse, drug abuse, c r i m i n a l h i s t o r y and s e x u a l 
1 1 abuse as examples why i t would not be g r a n t e d . 
1 2 I t would r e q u i r e p a r e n t s t o submit 
1 3 a p a r e n t i n g p l a n and g i v e the judge the 
1 4 a u t h o r i t y t o o r d e r c o u n s e l i n g f o r them, but i t 
1 5 would s t i l l l e a v e the door open f o r appeals by 
1 6 both p a r e n t s and changes i n d e c i s i o n by the 
1 7 judge. 
1 8 What does t h i s do? I t ensures t h a t 
1 9 a c h i l d would not be kept away from another 
2 0 p a r e n t d u r i n g s e p a r a t i o n or d i v o r c e w h i l e the 
2 1 slow wheel of f a m i l y law t u r n s , some cases 
2 2 t a k i n g years t o s e t t l e . 
2 3 The proposed amendment a l s o 
2 4 o u t l i n e s c l e a r p e n a l t i e s f o r contempt f o r 
2 5 p a r e n t s who v i o l a t e t hese o r d e r s which are 



1 s i m i l a r t o the a l r e a d y e x i s t i n g p e n a l t i e s 
2 o u t l i n e d i n T i t l e 23 which are not e n f o r c e d . 
3 Presumptive j o i n t custody i s a 
4 change from the c u r r e n t s t a t u t e . I t r e q u i r e s 
5 t h a t custody d e c i s i o n s be made on a 
6 case-by-case b a s i s by judges who are t o r u l e 
7 i n the bes t i n t e r e s t of the c h i l d a f t e r 
8 h e a r i n g t e s t i m o n y from both p a r e n t s . 
9 The problem w i t h the c u r r e n t 

1 0 s t a t u t e , T i t l e 23, i s t h a t i t i s a v e h i c l e t o 
1 1 r u l e based on o u t d a t e d p e r s o n a l and s o c i a l 
1 2 a t t i t u d e s of gender r o l e s i n p a r e n t i n g . 
1 3 In the p a s t , men were p r o v i d e r s of 
1 4 h o u s i n g and f i n a n c i a l s e c u r i t y and the women 
1 5 tended t o the p h y s i c a l and e m o t i o n a l needs of 
1 6 the c h i l d r e n . Today, w i t h most p a r e n t s t a k i n g 
1 7 e q u a l l y i n t e g r a t e d r e s p o n s i b i l i t i e s and r o l e s 
1 8 i n p a r e n t i n g , the o u t d a t e d d e f i n i t i o n of the 
1 9 n u c l e a r f a m i l y , as w r i t t e n i n 1955, i s , f o r 
2 0 the most p a r t , o b s o l e t e . 
2 1 T h i s s t a t u t e has o n l y f a c i l i t a t e d 
2 2 damage t o c h i l d r e n when one par e n t i s r i p p e d 
2 3 from t h e i r l i v e s , c a u s i n g n e e d l e s s s u f f e r i n g 
2 4 t o a l l c h i l d r e n and the p a r e n t s who have been 
2 5 a l i e n a t e d from t h e i r l i v e s . T h i s i s a r e s u l t 



1 of the l e g a l system's i n a b i l i t y t o e v o l v e 
2 a l o n g w i t h the c u r r e n t p r a c t i c e s of s o c i e t y . 
3 Gender mainstreaming i n f a m i l y law 
4 i s l o n g overdue. C h i l d r e n w i t h two l o v i n g and 
5 a t t e n t i v e p a r e n t s are more l i k e l y t o 
6 e x p e r i e n c e academic s u c c e s s , l e s s l i k e l y t o 
7 become i n v o l v e d w i t h drugs, crime, and are 
8 l e s s l i k e l y t o s u f f e r abuse at the hands of an 
9 u n s u p e r v i s e d p a r e n t and t h e i r paramours. 

1 0 C o u n t l e s s government funded s t u d i e s 
1 1 prove t h a t c h i l d r e n who have two l o v i n g and 
1 2 i n v o l v e d p a r e n t s are l e s s l i k e l y t o become a 
1 3 burden t o s o c i e t y . These s t u d i e s p o i n t t o the 
1 4 $150 b i l l i o n a year t h a t can be saved i n 
1 5 f u t u r e government spending t h a t i s c u r r e n t l y 
1 6 used t o s u b s i d i z e one-parent households. 
1 7 T h i s d o l l a r amount saved would be 
1 8 expected t o i n c r e a s e over time, as the now 
1 9 a d u l t s who were once c h i l d r e n a f f e c t e d by the 
2 0 system complete the l i f e c y c l e . 
2 1 H e a l t h i e r c h i l d r e n have been shown 
2 2 t o be b e t t e r educated, have h i g h e r e a r n i n g 
2 3 c a p a c i t i e s which i n t u r n t r a n s l a t e s t o more 
2 4 t a x revenue f o r government. They are l e s s 
2 5 l i k e l y t o d i s p l a y such b e h a v i o r s and l i f e s t y l e 



1 c h o i c e s t h a t u l t i m a t e l y r e s u l t i n them 
2 becoming a burden t o the t a x p a y e r and 
3 c o n t r i b u t i n g t o our s o c i e t y ' s demise. 
4 The proposed laws are supported by 
5 p a r e n t s , n a t i o n a l l y , who f e e l t h a t the c u r r e n t 
6 system i s u n f a i r and b i a s , i n f a v o r of the 
7 mother h a v i n g t o t a l custody, making f a t h e r s a 
8 v i s i t o r by g i v i n g him u s u a l l y f o u r t o e i g h t 
9 days a month v i s i t a t i o n t o be w i t h t h e i r 

1 0 c h i l d r e n , even i f they weren't the i n i t i a t o r 
1 1 or cause of d i v o r c e or s e p a r a t i o n . 
1 2 C u r r e n t s t a t i s t i c s show t h a t 
1 3 t w o - t h i r d s of a l l d i v o r c e p r o c e e d i n g s are 
1 4 i n i t i a t e d by the mothers, which l e a v e s 
1 5 s t a g g e r i n g numbers of c h i l d r e n f a t h e r l e s s ; 1.2 
1 6 m i l l i o n more each year, 24 m i l l i o n c u r r e n t l y . 
1 7 They c r i t i c i z e f a m i l y law 
1 8 p r o f e s s i o n a l s , c l a i m i n g a t t o r n e y s want t o 
1 9 m a i n t a i n the s t a t u s quo because i t l i n e s t h e i r 
2 0 p o c k e t s w i t h l e g a l f e e s . 
2 1 F a m i l y law has become a b i l l i o n 
2 2 d o l l a r i n d u s t r y , p i t t i n g one p a r e n t a g a i n s t 
2 3 the o t h e r i n an a d v e r s a r i a l r e l a t i o n s h i p , 
2 4 whereas one i s the winner and the o t h e r i s a 
2 5 l o s e r , r e s u l t i n g i n the c h i l d , who i s the 



1 p r i z e i n t h i s c o n t e s t , i s robbed of a 
2 m e a n i n g f u l r e l a t i o n s h i p w i t h h i s or her 
3 f a t h e r . 
4 U l t i m a t e l y , i n the d i s s o l u t i o n of 
5 the p a r e n t a l r e l a t i o n s h i p , everyone s u f f e r s , 
6 everyone, but no one more than the c h i l d . 
7 Excuse me. 
8 CHAIRMAN MANDERINO: While you are 
9 c o l l e c t i n g y o u r s e l f , Mr. G i l c h r i s t , you have 

1 0 used 10 minutes of the p a n e l . 
1 1 MR. GILCHRIST: Yes. 
1 2 CHAIRMMAN MANDERINO: So a g a i n , not 
1 3 knowing how you guys have a l l o c a t e d i t , p l e a s e 
1 4 keep t h a t i n mind. 
1 5 MR. GILCHRIST: Okay. 
1 6 J o i n t custody g i v e s f a t h e r s an 
1 7 equal chance t o be p a r e n t s and not v i s i t o r s . 
1 8 I t does so e x p e d i e n t l y w i t h o u t r i s k t o 
1 9 c h i l d r e n . I t g i v e s f a t h e r s the c o n s t i t u t i o n a l 
2 0 r i g h t of due p r o c e s s w h i l e p r o t e c t i n g the 
2 1 c h i l d r e n ' s b e s t i n t e r e s t at the same time . I t 
2 2 keeps c h i l d r e n at the c e n t e r of both p a r e n t s ' 
2 3 l i v e s where they b e l o n g . 
2 4 They are not t o be used as pawns or 
2 5 t o o l s t o i n f l i c t p a i n from one par e n t onto 



1 another i n s e p a r a t i o n or d i v o r c e . P a r e n t a l 
2 a l i e n a t i o n i s a f a i r l y new term g i v e n t o an 
3 o l d problem, and i t ' s a r e a l problem t h a t i s 
4 e r o d i n g our youth and the f u t u r e of t h i s 
5 n a t i o n . 
6 A l t h o u g h I r e s p e c t the work the 
7 committee on changing the c u l t u r e of custody 
8 has done, I f e e l i t needs t o be s a i d t h a t 
9 changing words l i k e custody time and p a r e n t i n g 

1 0 time i s not enough. A c h i l d doesn't 
1 1 u n d e r s t a n d these words. He o n l y understands 
1 2 t h a t daddy i s t h e r e every o t h e r weekend and 
1 3 mommy has 22 t o 2 6 days out of the month t o 
1 4 t e l l him why. 
1 5 I have had many q u e s t i o n s over 
1 6 these b i l l s and over t h e s e terms. And I have 
1 7 even q u e s t i o n e d m y s e l f , i s i t the bes t 
1 8 i n t e r e s t of my daughter? But when my daughter 
1 9 s t e p s i n my door and says, Daddy, I'm home, 
2 0 and g i v e s me a hug and a k i s s , the answer i s 
2 1 c l e a r . E qual custody i s i n the b e s t i n t e r e s t 
2 2 of c h i l d r e n . 
2 3 My daughter's name i s C a r o l i n e , 
2 4 C a r o l i n e G i l c h r i s t . She i s going t o t u r n 
2 5 t h r e e next month. 



1 Thank you v e r y much f o r your ti m e . 
2 A l s o , at the committee's r e q u e s t , I 
3 w i l l be a b l e t o produce a p e t i t i o n w i t h over 
4 3,200 s i g n a t u r e s s u p p o r t i n g t h i s b i l l , House 
5 B i l l 463, and the l i k e of 1639. 
6 Thank you v e r y much. 
7 CHAIRMMAN MANDERINO: Go ahead. 
8 MR. SHAPIRO: Okay. Good morning, 
9 everyone. 

1 0 My name i s L a r r y S h a p i r o . F i r s t 
1 1 and foremost, I am here as a f a t h e r . Today, I 
1 2 am a l s o here t o r e p r e s e n t F a m i l i e s and 
1 3 C h i l d r e n ' s E q u a l i t y . 
1 4 I would l i k e t o t e l l you now how 
1 5 p a s s i n g a j o i n t custody b i l l w i l l save the 
1 6 s t a t e hundreds of m i l l i o n s of d o l l a r s a n n u a l l y 
1 7 and t o o f f e r some changes t o the c u r r e n t 
1 8 proposed b i l l s . 
1 9 I would f i r s t l i k e t o address the 
2 0 changes t h a t PA FACE would l i k e t o see 
2 1 i n c l u d e d i n the b i l l s t h a t are c u r r e n t l y i n 
2 2 f r o n t of the subcommittee. 
2 3 PA FACE b e l i e v e s t h a t the c u r r e n t 
2 4 proposed b i l l s are a step i n the r i g h t 
2 5 d i r e c t i o n of do i n g what i s i n the be s t 



1 i n t e r e s t s of our c h i l d r e n . Here are a few 
2 p o i n t s of the b i l l s which we f e e l c o u l d use 
3 some m o d i f i c a t i o n . 
4 R e l o c a t i o n . T h i s s e c t i o n must put 
5 the burden of p r o o f on the p a r e n t d e s i r i n g t o 
6 r e l o c a t e as i t does i n 1639. 
7 P r o t e c t i o n from abuse o r d e r s . 
8 These are a l l t oo o f t e n used as a t o o l j u s t t o 
9 o b t a i n custody. When a person agrees t o a 

1 0 p r o t e c t i o n o r d e r w i t h o u t a d m i t t i n g g u i l t or an 
1 1 o r d e r i s d i s m i s s e d , t h a t o r d e r s h o u l d not be 
1 2 a l l o w e d t o be e n t e r e d as evidence i n a custody 
1 3 h e a r i n g as i s now the norm. 
1 4 One of the bes t p r o v i s i o n s of House 
1 5 B i l l 1639 i s t h a t i t f i n a l l y awards some 
1 6 r i g h t s t o grandparents and a l l o w s our c h i l d r e n 
1 7 t o have one of t h a t most p r e c i o u s of a s s e t s , 
1 8 t h e i r g r a n d p a r e n t s . 
1 9 A l s o i n c l u d e d i n both b i l l s 463 and 
2 0 1639 are requirements f o r a p a r e n t i n g p l a n , 
2 1 whose purpose would be t o s e t an agenda not 
2 2 o n l y on how the c h i l d r e n ought t o be r a i s e d 
2 3 but t o a l s o i n c l u d e ways t o s e t t l e d i s p u t e s 
2 4 w i t h o u t c o s t l y c o u r t b a t t l e s . 
2 5 As J u s t i c e Baer noted, t h i s i s an 



1 e x c e l l e n t way t o s e t t l e problems. 
2 When one of the s e h i s t o r i c b i l l s or 
3 a com b i n a t i o n of them i s f i n a l l y passed, i t 
4 w i l l a l l o w the c h i l d r e n of d i v o r c e and/or 
5 s e p a r a t i o n i n P e n n s y l v a n i a t o have equal 
6 access t o both p a r e n t s . 
7 This i s a concept t h a t the m a j o r i t y 
8 of the s t a t e s of t h i s g r e a t n a t i o n now 
9 r e c o g n i z e as b e i n g i n the bes t i n t e r e s t of 

1 0 t h e i r s t a t e s . Why i s P e n n s y l v a n i a l a g g i n g 
1 1 b e h i n d t h i s ? T h i s i s an investment i n our 
1 2 f u t u r e , the f u t u r e of our c h i l d r e n . 
1 3 Even P r e s i d e n t Obama s t a t e d i n h i s 
1 4 F a t h e r ' s Day address t h a t t h i s c o u n t r y needs 
1 5 more involvement by f a t h e r s i n the l i v e s of 
1 6 our c h i l d r e n , yet P e n n s y l v a n i a r e f u s e s t o 
1 7 accept t h i s i d e a by not making j o i n t custody 
1 8 the law of the l a n d . 
1 9 I am sure we can a l l agree t h a t 
2 0 c h i l d r e n of d i v o r c e and s e p a r a t i o n are h u r t 
2 1 e m o t i o n a l l y by not h a v i n g equal access t o both 
2 2 p a r e n t s . Many times they are even f o r c e d t o 
2 3 t a k e s i d e s i n a custody b a t t l e . I am not here 
2 4 today t o address t h i s . 
2 5 What I am here today t o address i s 



1 the f i n a n c i a l damage t h a t i s b e i n g done t o our 
2 s t a t e and n a t i o n a l economy because we are not 
3 g r a n t i n g our c h i l d r e n e q u al access t o both 
4 p a r e n t s . 
5 S i x t y - f i v e p e r c e n t of a l l youth 
6 s u i c i d e s are from f a t h e r l e s s homes. A c c o r d i n g 
7 t o P e n n s y l v a n i a Youth S u i c i d e P r e v e n t i o n , t e e n 
8 s u i c i d e s c o s t our n a t i o n a l economy almost 
9 $3 m i l l i o n a year. 

1 0 Seventy-one p e r c e n t of a l l h i g h 
1 1 s c h o o l dropouts come from f a t h e r l e s s homes. 
1 2 A c c o r d i n g t o the data from a 
1 3 B u s i n e s s 2 B u s i n e s s a r t i c l e d ated October 
1 4 2007, h i g h s c h o o l dropouts which number 
1 5 700,000 a year, n a t i o n w i d e , c o s t our economy 
1 6 $45 b i l l i o n i n l o s t t a x e s and i n c r e a s e d 
1 7 government expenses; f o r example, W e l f a r e , 
1 8 h e a l t h c a r e , and o t h e r government programs f o r 
1 9 undereducated p e o p l e . 
2 0 High s c h o o l dropouts w i l l earn 
2 1 $1 m i l l i o n l e s s i n t h e i r l i f e t i m e . In 
2 2 P e n n s y l v a n i a a l o n e , 10 p e r c e n t of a l l 16 t o 21 
2 3 year o l d s are e i t h e r not i n s c h o o l or 
2 4 g a i n f u l l y employed. In the 2001-2002 
2 5 P e n n s y l v a n i a freshman h i g h s c h o o l c l a s s , 22 



1 p e r c e n t of those s t u d e n t s f a i l t o graduate 
2 h i g h s c h o o l f o u r years l a t e r . 
3 S e v e n t y - f i v e p e r c e n t of a l l 
4 a d o l e s c e n t s i n drug r e h a b i l i t a t i o n c l i n i c s 
5 come from f a t h e r l e s s homes. 
6 E i g h t y - f i v e p e r c e n t of a l l 
7 c o n v i c t e d f e l o n s grew up w i t h o u t a f a t h e r . 
8 P e n n s y l v a n i a ' s p r i s o n p o p u l a t i o n i n 
9 2006 was 45,000, up 20 p e r c e n t from a scant 

1 0 s i x years p r i o r . 
1 1 In 2007, a c c o r d i n g t o an a r t i c l e i n 
1 2 the P h i l a d e l p h i a I n q u i r e r , t h a t p r i s o n 
1 3 p o p u l a t i o n w i l l be almost 51,000 p r i s o n e r s ; t o 
1 4 keep a p r i s o n e r i n a s t a t e p r i s o n c o s t s 
1 5 $40,000 a year; t o keep a p r i s o n e r i n a county 
1 6 p r i s o n c o s t s $18,000; a p r i s o n e r over 65 can 
1 7 c o s t w e l l up t o $100,000 a y e a r . 
1 8 In t h a t same P h i l a d e l p h i a I n q u i r e r 
1 9 a r t i c l e t h a t I quoted, our s t a t e has j u s t 
2 0 borrowed $800 m i l l i o n t o b u i l d more p r i s o n s . 
2 1 We don't need more p r i s o n s , we need 
2 2 more p a r e n t s i n v o l v e d i n t h e i r c h i l d ' s l i v e s . 
2 3 We s i m p l y cannot a f f o r d t o keep our c h i l d r e n 
2 4 from b e i n g r a i s e d by both p a r e n t s e q u a l l y . 
2 5 Even when t a k i n g i n t o account the 



1 $25 m i l l i o n a year t h a t P e n n s y l v a n i a r e c e i v e s 
2 v i a T i t l e IV-D money, we are s t i l l way, way i n 
3 d e f i c i t of what these c h i l d r e n , i f they had 
4 both p a r e n t s , c o u l d be b r i n g i n g i n t o our 
5 economy. 
6 T h i s i s a win-win s i t u a t i o n f o r the 
7 s t a t e and the e n t i r e n a t i o n a l economy. Give 
8 our c h i l d r e n back both p a r e n t s . 
9 Thank you v e r y much, and I w i l l now 

1 0 i n t r o d u c e Mr. B i l l Gibbons. 
1 1 CHAIRMMAN MANDERINO: Thank you. 
1 2 MR. GIBBONS: Good morning, 
1 3 everyone. 
1 4 And my name i s B i l l Gibbons, and I 
1 5 am a concerned and i n v o l v e d p a r e n t . I want t o 
1 6 thank R e p r e s e n t a t i v e Manderino and the 
1 7 committee f o r the i n v i t a t i o n f o r our 
1 8 o r g a n i z a t i o n t o speak today on the House B i l l s 
1 9 463, 1639 and 418. 
2 0 I am so p a s s i o n a t e about 
2 1 presumptive equal custody t h a t , l a s t J u l y , I 
2 2 p e d a l e d my b i k e 310 m i l e s from P h i l a d e l p h i a t o 
2 3 H a r r i s b u r g t o D.C. i n f i v e days, w i t h B i l l 
2 4 K o e l l n e r , t o promote e q u a l p a r e n t i n g r i g h t s i n 
2 5 the S t a t e of P e n n s y l v a n i a and the n a t i o n as a 



1 whole. 
2 T h i s event i s p a t t e r n e d a f t e r a 
3 s i m i l a r event by concerned p a r e n t s i n L a n s i n g , 
4 M i c h i g a n . They have p e d a l e d t h e i r b i k e t o 
5 D.C. every year s i n c e 2006, p e d a l i n g t o an 
6 event i n Washington, D.C. now a f f e c t i o n a t e l y 
7 known as Parent Stock. 
8 T h i s w i l l be an annual event t o 
9 promote equal p a r e n t i n g between f a m i l y and 

1 0 c h i l d r e n . And the d e t a i l s are on the w e b s i t e , 
1 1 f r e e d o m b i k e t r e k 4 f a m i l i e s . c o m . 
1 2 The s t o r y I p r e s e n t t o you today, 
1 3 r e a l q u i c k l y , i s mine. I am a v i c t i m of 
1 4 domestic v i o l e n c e . I am a s u r v i v o r . 
1 5 I t ' s i m p o r t a n t f o r my sons--Brady 
1 6 who i s now age f i v e and C h a r l i e age f o u r - - f o r 
1 7 me t o be t h e i r r o l e model. I have earned 
1 8 t h r e e c o l l e g e degrees, n i n e i n d u s t r y r e l a t e d 
1 9 c e r t i f i c a t i o n s i n my 18 years i n the 
2 0 i n f o r m a t i o n t e c h n o l o g y f i e l d . 
2 1 I would l i k e t o t h i n k m y s e l f as 
2 2 w e l l - e d u c a t e d f a t h e r . I t a k e my e d u c a t i o n 
2 3 v e r y s e r i o u s l y as i t r e l a t e s t o my work and 
2 4 l i v e l i h o o d , and t h a t i s something I want t o 
2 5 pass a l o n g t o both of my c h i l d r e n . 
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1 I want t o be a p a r t of t h e i r l i v e s , 
2 t o encourage them, t o mentor them, and t o pass 
3 a l o n g my v a l u e s , and s i m p l y be known, above 
4 and beyond a n y t h i n g e l s e , as daddy. 
5 During my m a r r i a g e , I endured, 
6 d u r i n g a p e r i o d of time, p h y s i c a l abuse t h a t 
7 i n c l u d e d k i c k i n g , p u l l i n g my h a i r out of my 
8 s c a l p , t e e t h knocked l o o s e , nose b l o o d i e d . 
9 P e r s o n a l e f f e c t s t r a s h e d , e y e g l a s s e s broken. 

1 0 And one day, w h i l e d r i v i n g , punching me i n the 
1 1 f a c e , h a v i n g my ex throw my g e a r s h i f t i n t o 
1 2 n e u t r a l , w h i l e a l o n g Route 422, w i t h our f i r s t 
1 3 son i n the back s e a t . 
1 4 On my b i r t h d a y i n 2005, I woke up 
1 5 t o f i n d my now e x - w i f e s t a n d i n g by my bed w i t h 
1 6 a k n i f e c l o s e t o my chest and she i s t e l l i n g 
1 7 me, I hate you so much, I can k i l l you. 
1 8 My f r i e n d s and f a m i l y w i t n e s s e d the 
1 9 v e r b a l abuse which was h u m i l i a t i n g , d e g r a d i n g 
2 0 and e m b a r r a s s i n g . I had t o g i v e up my one dog 
2 1 t o my mother f o r s a f e k e e p i n g , as my w i f e t r i e d 
2 2 t o have him e u t h a n i z e d . Only f o r a v e t t o 
2 3 i n t e r v e n e , t e l l i n g her, he wouldn't do i t 
2 4 because he i s o n l y a puppy. 
2 5 My w i f e a l i e n a t e d my f r i e n d s , my 



1 mother and my employer. I went from a v a l u e d 
2 employee of 16 y e a rs i n American H e r i t a g e 
3 C r e d i t Union, w i t h many commendations and 
4 awards, t o p r o b a t i o n w i t h i n t e n t t o d i s m i s s . 
5 D e s p i t e the p h y s i c a l d i f f e r e n c e s 
6 between us, I c o n t r o l l e d my anger and never 
7 r e t a l i a t e d . I never f i l e d f o r a PFA a g a i n s t 
8 her f o r the same reason t h a t b a t t e r e d women 
9 o f t e n do not, because I s t i l l l o v e d my w i f e . 

1 0 I s t i l l b e l i e v e d t h a t i f we were a b l e t o work 
1 1 through our d i f f e r e n c e s , t h i s m a r r i a g e c o u l d 
1 2 somewhat be saved. I made a commitment t o her 
1 3 i n f r o n t of God and I had p l a n n e d t o keep i t . 
1 4 I am here so you can meet me. I am 
1 5 a male s u r v i v o r of domestic v i o l e n c e . And 
1 6 d e s p i t e s o c i e t a l views, domestic v i o l e n c e i s 
1 7 not l i m i t e d t o one gender, i t v i c t i m i z e s both 
1 8 genders. 
1 9 There i s data from two c l i n i c a l 
2 0 s t u d i e s t h a t I have i n c l u d e d i n my summary. 
2 1 I t i s i n the appendix. I am not g o i n g t o go 
2 2 i n t o i t . Other than the f a c t t h a t i n one 
2 3 study i n 1987, a study done up i n Canada 
2 4 changed the c u l t u r e and c l i m a t e of t h a t 
2 5 c o u n t r y because i t u n f o r t u n a t e l y - - a n d w i t h 



1 i n t e n t - - n e g l e c t e d male abuse t h a t was 
2 s u b m i t t e d , and i t wasn't c o r r e c t e d u n t i l 1999. 
3 T h i s changed the c u l t u r e and c l i m a t e of the 
4 whole e n t i r e c o u n t r y i n how men were viewed i n 
5 cases of s e p a r a t i o n and d i v o r c e . 
6 I know some of you are s t i l l 
7 concerned about the e f f e c t s of domestic 
8 v i o l e n c e when an or d e r of j o i n t p h y s i c a l 
9 custody i s i s s u e d and t h a t i s why I am here 

1 0 today. I want t o ass u r e you t h a t we s t i l l a l l 
1 1 address these same concerns and t h a t i s why I 
1 2 am happy t o see t h a t House B i l l 1639 addresses 
1 3 the most im p o r t a n t of these i s s u e s . 
1 4 I f you w i l l r e a d S e c t i o n 5323, 
1 5 award of custody s u b s e c t i o n ( e ) , S a f e t y 
1 6 C o n d i t i o n s , you w i l l see t h a t t h i s b i l l o r d e r s 
1 7 the c o u r t t o make sure t h a t the s a f e t y of any 
1 8 abused party--man, woman or c h i l d - - i s i n c l u d e d 
1 9 i n the custody o r d e r by s a i d c o u r t . 
2 0 T h i s i s s u e i s a l s o addressed i n 
2 1 S e c t i o n 5328, s e c t i o n ( a ) , s u b s e c t i o n (2), 
2 2 f a c t o r t o be concerned when awarding custody. 
2 3 A g a i n i t i s s t a t e d t h a t the s a f e t y of any 
2 4 abused party--man, woman or c h i l d - - m u s t be 
2 5 safeguarded i n any award of custody. Most 



1 i m p o r t a n t l y , t h i s i s l i s t e d as the second 
2 d e t e r m i n i n g f a c t o r when custody i s determined. 
3 A l s o i m p o r t a n t l y , we have found 
4 t h a t t h e r e are 28 s p e c i f i c o f f e n s e s i n S e c t i o n 
5 5329, s e c t i o n (a) t h a t are t o be c o n s i d e r e d 
6 b e f o r e an award of custody i f i n f a c t 50-50 
7 j o i n t p h y s i c a l custody cannot be a c h i e v e d . 
8 I would l i k e a b i l l such as 1639 
9 passed f o r f a m i l i e s and c h i l d r e n ' s e q u a l i t y so 

1 0 c h i l d r e n are no l o n g e r d e p r i v e d of a c l o s e 
1 1 r e l a t i o n s h i p from a l o v i n g , c a r i n g p a r e n t . I t 
1 2 w i l l h e l p end the e x p l o i t a t i o n of c h i l d r e n 
1 3 o f t e n used as pawns i n case of s e p a r a t i o n and 
1 4 d i v o r c e . I t e l i m i n a t e s the power one p a r e n t 
1 5 may h o l d over another. 
1 6 T h i s l e g i s l a t i o n must be passed not 
1 7 o n l y f o r me, but f o r my c h i l d r e n and a l l the 
1 8 c h i l d r e n of d i v o r c e i n t h i s Commonwealth who 
1 9 have no v o i c e i n case of a d i v o r c e . I f we do 
2 0 not do t h i s now, how does any p a r e n t answer 
2 1 the i n e v i t a b l e q u e s t i o n from a c h i l d , where 
2 2 were you when I needed you? 
2 3 In c l o s i n g , l e t me quote P r e s i d e n t 
2 4 Obama's speech from h i s Nobel Peace P r i z e 
2 5 acceptance speech. In today's wars, many more 



1 c i v i l i a n s are k i l l e d than s o l d i e r s , the seeds 
2 of f u t u r e c o n f l i c t are sewn, economies are 
3 wrecked, c i v i l s o c i e t i e s t o r n asunder, 
4 r e f u g e e s amassed, and c h i l d r e n s c a r r e d . 
5 A custody d i s p u t e i s o f t e n r e f e r r e d 
6 t o as a custody b a t t l e . The o n l y d i f f e r e n c e 
7 between a custody b a t t l e and one between 
8 n a t i o n s i s the absence of a winner i n a 
9 custody b a t t l e . No one wins i n a custody 

1 0 b a t t l e . 
1 1 I t ' s time t o stop s c a r r i n g our 
1 2 c h i l d r e n , t o g i v e them equal access t o both 
1 3 p a r e n t s , and House B i l l 1639 goes a l o n g way 
1 4 t o a c h i e v e t h i s . 
1 5 Once a g a i n , my name i s B i l l 
1 6 Gibbons. And a g a i n , I thank the members of 
1 7 the subcommittee f o r the o p p o r t u n i t y t o 
1 8 t e s t i f y t h i s morning. Thank you. 
1 9 CHAIRMAN MANDERINO: Thank you v e r y 
2 0 much t o our p a n e l i s t s . 
2 1 R e p r e s e n t a t i v e Stevenson has a 
2 2 q u e s t i o n . 
2 3 REPRESENTATIVE STEVENSON: I would 
2 4 l i k e t o add my word of thanks t o you f o r b e i n g 
2 5 here today and f o r your t e s t i m o n y . 



1 MR. GIBBONS: Thank you. 
2 REPRESENTATIVE STEVENSON: I i n v i t e 
3 any of you, or a l l of you, t o comment b r i e f l y 
4 on the t e s t i m o n y we heard e a r l i e r from J u s t i c e 
5 Baer i n h i s thoughts about how we might 
6 proceed i n P e n n s y l v a n i a . Could you move the 
7 microphone c l o s e r t o you, p l e a s e ? 
8 MR. GILCHRIST: Sure. 
9 The p o i n t s about i n c r e a s e i n 

1 0 p e n a l t i e s , such as the minimal j a i l t i m e , t o 
1 1 a c t u a l l y have i t e n f o r c e d when custody has 
1 2 been w i t h h e l d . Even though i t ' s c o u r t 
1 3 o r d e r e d , when a par e n t has been found i n 
1 4 contempt, t o a c t u a l l y b e i n g e n f o r c e d ; r a t h e r 
1 5 than a s l a p on the w r i s t s a y i n g don't do i t 
1 6 a g a i n , o n l y t o reappear months l a t e r w i t h the 
1 7 same i s s u e . 
1 8 I have heard s t o r i e s . I get 
1 9 c o u n t l e s s -- S i n c e I have been s u p p o r t i n g 
2 0 these b i l l s , I have g o t t e n c o u n t l e s s e - m a i l s , 
2 1 phone c a l l s , every day, from men and women 
2 2 t e l l i n g me of t h e i r s t o r y of going through the 
2 3 c o u r t system. 
2 4 And when t h e r e i s something t o win, 
2 5 people keep f i g h t i n g . When t h e r e i s n o t h i n g 



1 t o win and t h e r e i s n o t h i n g l e f t t o g a i n , 
2 people s e t t l e down. 
3 During my custody b a t t l e , I was 
4 accused t w i c e of domestic v i o l e n c e . That not 
5 o n l y e x a c t e d a f i n a n c i a l t o l l on me, but a l s o 
6 damaged my c a r e e r . Both t i m e s , the charges 
7 were thrown out. None l a s t e d -- No t r i a l 
8 l a s t e d over f o u r minutes. 
9 But, at the same time, when my 

1 0 daughter's mother had p e r j u r e d h e r s e l f i n 
1 1 c o u r t , t h e r e was no f o l l o w - u p w i t h p e n a l i z i n g 
1 2 her f o r her t e s t i m o n y , her f a l s e t e s t i m o n y . 
1 3 CHAIRMMAN MANDERINO: I am going t o 
1 4 invoke the pr o d of the C h a i r . So you t h i n k 
1 5 the contempt p r o v i s i o n s are a good id e a ? 
1 6 MR. GIBBONS: A b s o l u t e l y , yes. 
1 7 MR. GILCHRIST: I t h i n k the 
1 8 contempt p r o v i s i o n s were a good i d e a when they 
1 9 were i n T i t l e 23. 
2 0 CHAIRMMAN MANDERINO: Okay. We have 
2 1 two more minutes l e f t , so i f anybody e l s e 
2 2 wanted t o add -¬
2 3 MR. GILCHRIST: They j u s t need t o 
2 4 be e n f o r c e d . 
2 5 CHAIRMAN MANDERINO: -- t o 



1 R e p r e s e n t a t i v e Stevenson. I don't want t o not 
2 g i v e you t h a t p l e a s a n t chance. 
3 MR. SHAPIRO: The o n l y t h i n g t h a t I 
4 would have t o say about J u s t i c e Baer's 
5 t e s t i m o n y would be h i s r e f u s a l t o accept the 
6 presumption of j o i n t c ustody. I t works i n 
7 a p p r o x i m a t e l y 33 s t a t e s . That i s the m a j o r i t y 
8 of the s t a t e s i n t h i s n a t i o n . O b v i o u s l y , i t 
9 works. 

1 0 CHAIRMMAN MANDERINO: Okay. And, 
1 1 Mr. Gibbons, i f you want a l a s t word? 
1 2 MR. GIBBONS: I want t o comment on 
1 3 L a r r y ' s statement, r e a l q u i c k , i n regards t o 
1 4 presumptive j o i n t p h y s i c a l custody. 
1 5 When I met w i t h S t a t e Senator Chuck 
1 6 M c I l h i n n e y l a s t F r i d a y and p o i n t e d out when 
1 7 you put two p a r e n t s i n a p o s i t i o n , the same 
1 8 s t a r t i n g p o i n t of 50-50, you tak e the power 
1 9 and c o n t r o l t h a t one p a r e n t can m a n i p u l a t e 
2 0 over another p a r e n t . 
2 1 I f a p a r e n t i s go i n g t o be awarded 
2 2 75 p e r c e n t of the time , the o t h e r p a r e n t i s 
2 3 awarded 25 p e r c e n t of the time, you are 
2 4 c r e a t i n g f u t u r e problems down the road of the 
2 5 p a r e n t a l a l i e n a t i o n and m a n i p u l a t i o n . Oh, I 



1 am not here t o , you know, drop o f f the k i d s 
2 f o r you. Too bad. And t h a t goes a l o n g w i t h , 
3 you know, e n f o r c i n g the contempt when one or 
4 the o t h e r p a r e n t goes out of l i n e . 
5 I f you b r i n g t h a t t o a s t a r t i n g 
6 p o i n t , you make the p a r e n t s work t o g e t h e r , 
7 which i s j u s t what Max Baer wanted from the 
8 s t a r t . B r i n g i t t o a s t a r t i n g p o i n t , make 
9 both p a r e n t s equal from the s t a r t . 

1 0 CHAIRMMAN MANDERINO: Thank you. 
1 1 Thank you a l l f o r your t e s t i m o n y . 
1 2 I would j u s t remind the gentleman 
1 3 w i t h the camera, p l e a s e , I ask you t o s t a y 
1 4 s t a t i o n a r y . I would a p p r e c i a t e t h a t . 
1 5 Thank you so much f o r coming. 
1 6 MR. GILCHRIST: Okay. Thank you. 
1 7 CHAIRMAN MANDERINO: We are out of 
1 8 time, and I want t o move on t o the next p a n e l . 
1 9 While I am c a l l i n g the next p a n e l 
2 0 up, t h a t i s , members from the PA Bar 
2 1 A s s o c i a t i o n F a m i l y Law S e c t i o n , J e f f r e y M. 
2 2 W i l l i a m s , Mary Cushing Doherty, and Ned Hark. 
2 3 P l e a s e come up t o the p a n e l . 
2 4 And I would j u s t ask our 
2 5 stenographer, you do have a copy of 



1 R e p r e s e n t a t i v e Baker's t e s t i m o n y . And I cut 
2 him o f f , t o o . So he asked i f the p o r t i o n t h a t 
3 he s k i p p e d from h i s remarks be e n t e r e d i n t o 
4 your r e c o r d , and a l l of the w r i t t e n t e s t i m o n y 
5 w i l l be of r e c o r d . But i f you would put t h a t 
6 i n t h e r e , i f a p p r o p r i a t e , we would a p p r e c i a t e 
7 i t . 
8 Welcome, p a n e l i s t s . And a g a i n , I 
9 am -- We are o n l y f i v e minutes b e h i n d . I am 

1 0 t r y i n g not t o get us any f u r t h e r b e h i n d . So I 
1 1 w i l l be w atching the t i m e . 
1 2 I ask you t o i n t r o d u c e y o u r s e l v e s . 
1 3 And remind you, as w e l l , t h a t t h e r e i s a h a l f 
1 4 hour f o r your whole p a n e l . I don't know 
1 5 e x a c t l y how you have a l l o c a t e d your time 
1 6 amongst you. So I w i l l l e t you guys d e c i d e 
1 7 and j u s t t r y t o nudge i f I f e e l l i k e we are 
1 8 g e t t i n g b e h i n d . P l e a s e don't t h i n k I am b e i n g 
1 9 rude. 
2 0 Do you want t o s t a r t w i t h the 
2 1 i n t r o d u c t i o n s so the stenographer knows each 
2 2 person? 
2 3 MR. WILLIAMS: I am J e f f r e y 
2 4 W i l l i a m s , t o my immediate l e f t i s Mary Cushing 
2 5 Doherty, and on the o t h e r end i s Ned Hark. 



1 I am the c u r r e n t C h a i r of the 
2 P e n n s y l v a n i a Bar A s s o c i a t i o n F a m i l y Law 
3 S e c t i o n . I t h i n k when I l a s t l o o k e d , we were 
4 the second l a r g e s t s e c t i o n of the PBA. We 
5 have about -- s l i g h t l y i n excess of 1400 
6 members. 
7 CHAIRMAN MANDERINO: Excuse me, 
8 p l e a s e . 
9 Gentleman w i t h the camera, p l e a s e 

1 0 go b e h i n d the p a n e l i s t s . Thank you v e r y much. 
1 1 MR. VONDERHEIDE: Excuse me? 
1 2 CHAIRMAN MANDERINO: P l e a s e go 
1 3 b e h i n d the p a n e l i s t s . I asked you not t o rove 
1 4 w i t h the camera. P l e a s e go b e h i n d the 
1 5 p a n e l i s t s . And i f you do not, I w i l l ask the 
1 6 House s e c u r i t y t o remove you. 
1 7 MR. VONDERHEIDE: That's f i n e . I 
1 8 w i l l note t h a t t h e r e are o t h e r cameras here. 
1 9 CHAIRMAN MANDERINO: P l e a s e go 
2 0 b e h i n d the p r e s e n t e r s and s t a y at your podium. 
2 1 Thank you v e r y much. 
2 2 Mr. W i l l i a m s , you are i n o r d e r . 
2 3 MR. WILLIAMS: Thank you. 
2 4 In a d d i t i o n , I d i g r e s s and t e l l you 
2 5 t h a t I am, among o t h e r t h i n g s , a Max Baer f a n . 



1 I know t h a t each of the 
2 r e p r e s e n t a t i v e s here has a l o t on t h e i r p l a t e , 
3 i t seems, whether we go from the budget c r i s i s 
4 t o p r e p a r i n g f o r the next budget. But i f 
5 t h e r e i s going t o be p r o g r e s s made on the 
6 f a m i l y law end of t h i n g s , i t ' s w h i l e J u s t i c e 
7 Baer i s J u s t i c e Baer. 
8 For example, on R e p r e s e n t a t i v e 
9 Baker's e x c e l l e n t i d e a s t h a t he has, when Max 

1 0 Baer says he w i l l work w i t h you, he w i l l work 
1 1 w i t h you. And i t ' s -- I f i t ' s time t o make 
1 2 some hay, w e l l , we have a good q u a r t e r b a c k . 
1 3 Thank you, R e p r e s e n t a t i v e Manderino 
1 4 and R e p r e s e n t a t i v e Stevenson and the o t h e r 
1 5 members of the subcommittee, f o r h a v i n g us 
1 6 here today. 
1 7 I i n t e n d t o o f f e r some g e n e r a l 
1 8 comments on l e g i s l a t i o n b e f o r e t h i s p a n e l , and 
1 9 p a r t i c u l a r l y 1639. And then Mi s s Doherty and 
2 0 Mr. Hark w i l l address s p e c i f i c changes, 
2 1 perhaps, be c o n s i d e r e d as t o the b i l l . And 
2 2 Mr. Hark w i l l address the q u e s t i o n of the 
2 3 presumption of eq u a l p h y s i c a l custody. 
2 4 The t e s t i m o n y t h a t I am p r e s e n t i n g 
2 5 has been approved by the P e n n s y l v a n i a Bar 



1 A s s o c i a t i o n . In i t s e n t i r e t y , the Board of 
2 Governors has unanimously approved t h i s 
3 t e s t i m o n y . 
4 I am b e f o r e you t o speak s t r o n g l y 
5 i n f a v o r of 1639. I f s i m p l i s t i c a l l y viewed, I 
6 t h i n k i n i t i a l l y i t does t h r e e t h i n g s t h a t I am 
7 c a l l i n g the t h r e e C's. I t c l e a n s up p r i o r 
8 l e g i s l a t i o n , w e l l thought-out l e g i s l a t i o n , 
9 l e g i s l a t i o n t h a t has been c a r e f u l l y c r a f t e d by 

1 0 t h i s body and by the Senate and s i g n e d by the 
1 1 Governor. 
1 2 N e v e r t h e l e s s , when i t ' s implemented 
1 3 and t e s t e d by f i r e i n the t r i a l c o u r t s , t h e r e 
1 4 are sometimes some t h i n g s t h a t come t o l i g h t 
1 5 t h a t d e s p i t e the bes t p l a n n i n g were not 
1 6 a n t i c i p a t e d and t h e r e have t o be changes and 
1 7 t h i s b i l l does j u s t t h a t . 
1 8 For example, the term v i s i t a t i o n i s 
1 9 used one way i n some s e c t i o n s of l e g i s l a t i o n 
2 0 i n t h i s Commonwealth and used a d i f f e r e n t way. 
2 1 V i s i t a t i o n i n one s e c t i o n i s d e f i n e d as what 
2 2 we would a c t u a l l y c a l l s u p e r v i s e d v i s i t a t i o n . 
2 3 The term v i s i t a t i o n i s e l i m i n a t e d under 1639, 
2 4 except i n i t s p u r e s t form, which i s s u p e r v i s e d 
2 5 v i s i t a t i o n . That i s j u s t one of the examples 



1 of t h i n g s t h a t are c l e a n e d up by t h i s b i l l . 
2 C l a r i f i c a t i o n . A g a i n , w i t h the 
3 passage of time and i n l i t i g a t i o n , t h e r e are 
4 times when even the b e s t thought-out 
5 l e g i s l a t i o n which becomes implemented, which 
6 becomes the r u l e of law - t h i n g s t h a t were not 
7 a n t i c i p a t e d or some i d i o s y n c r a s i e s w i t h the 
8 i m p l e m e n t a t i o n d u r i n g the t r i a l p r o c e s s , 
9 d u r i n g h e a r i n g s . 

1 0 For example, t h e r e i s some q u e s t i o n 
1 1 r i g h t now as when t h e r e i s t h i r d p a r t y custody 
1 2 l i t i g a t i o n . The most common example of t h a t 
1 3 b e i n g grandparent's v i s i t a t i o n l i t i g a t i o n . 
1 4 There i s a q u e s t i o n of what the burden of 
1 5 p r o o f i s i n a case. 
1 6 There i s somewhat i n c o n s i s t e n t 
1 7 s t a r e d e c i s i s , meaning p r i o r case law. A g a i n , 
1 8 t h a t i s c l a r i f i e d by t h i s b i l l . I t ' s j u s t one 
1 9 of the examples of c l a r i f i c a t i o n t h a t I p i c k e d 
2 0 out. 
2 1 The t h i r d seed, c o d i f i c a t i o n . I f 
2 2 you have a young t r i a l l awyer, and a l o t of 
2 3 people come out of law s c h o o l , who are s i x 
2 4 days out - gees, they c a l l you. F a m i l y law, 
2 5 t h e r e i s an easy p l a c e t o s t a r t . And they 



1 hang t h e i r s h i n g l e up t o v e r y e x p e r i e n c e d 
2 a t t o r n e y s . And what they have t o do t o prove 
3 a case t o a judge, i n custody, i s they have t o 
4 go through about 50 years of case law t o 
5 determine what f a c t o r s are r e l e v a n t t o p r e s e n t 
6 t o the judge. 
7 P a r e n t h e t i c a l l y , at l e a s t i n Bucks 
8 County where I p r a c t i c e p r i m a r i l y , the view of 
9 the P r e s i d e n t Judge always seems t o be, gees, 

1 0 these judges are new. L e t ' s s t i c k them i n 
1 1 f a m i l y c o u r t . What harm can they do t h e r e ? 
1 2 And t h a t ' s a p o i n t t h a t we w i l l n e g o t i a t e or 
1 3 t a l k about or d i s c u s s f u l l y at another t i m e . 
1 4 But you have sometimes 
1 5 w e l l - i n t e n t i o n e d yet i n e x p e r i e n c e d j u r i s t s on 
1 6 the case. What t h i s does i s , i f t h i s 
1 7 l e g i s l a t i o n c o d i f i e s 16 f a c t o r s , i t i s a 
1 8 roadmap t o the judge, t o say, here i s 16 
1 9 f a c t o r s , Your Honor, t h a t you ought t o 
2 0 c o n s i d e r . I t i s a roadmap t o f a t h e r ' s 
2 1 c o u n s e l . I t i s a roadmap t o mother's c o u n s e l . 
2 2 I t i s a roadmap t o the judges, and i t ' s a 
2 3 w o n d e r f u l t h i n g , s i m p l y s t a t e d . 
2 4 In a d d i t i o n t o those 
2 5 c l a r i f i c a t i o n s , t h e r e are f o u r o t h e r i m p o r t a n t 



1 a s p e c t s t o the b i l l , I t h i n k . One of which i s 
2 r e l o c a t i o n . R e l o c a t i n g -¬
3 And I guess i n a d d i t i o n t o b e i n g 
4 the head of the Famil y Law S e c t i o n and a Max 
5 Baer f a n , I am a d i v o r c e d f a t h e r . And the 
6 o n l y t h i n g t h a t t e r r i f i e d me i s my w i f e 
7 t h i n k i n g about r e t u r n i n g t o the s t a t e of 
8 Tennessee. Noth i n g wrong w i t h the s t a t e of 
9 Tennessee, o t h e r than the f a c t i t ' s many hours 

1 0 away from where I p r a c t i c e law. 
1 1 R e l o c a t i o n i s p r o b a b l y the most 
1 2 t e r r i f y i n g t h i n g one can c o n s i d e r when you go 
1 3 through a d i v o r c e and custody. You can always 
1 4 make a l i t t l e more money and pay c h i l d 
1 5 s u p p o r t , what's another f i v e p e r c e n t of the 
1 6 m a r i t a l e s t a t e , but your daughter b e i n g r a i s e d 
1 7 s i x s t a t e s away i s a t e r r i f y i n g t h i n g . 
1 8 The r e l o c a t i o n p r o v i s i o n s of t h i s 
1 9 s t a t u t e p r o v i d e f o r n o t i c e . N o t i c e i s a v e r y 
2 0 i m p o r t a n t t h i n g . J u s t i c e Baer commented on 
2 1 whether Gruber i s an a p p r o p r i a t e s t a n d a r d . 
2 2 That a l s o i s a d i s c u s s i o n f o r another day. 
2 3 But some n o t i c e , t o t r y and b r i n g 
2 4 some o r d e r t o whether or not t h e r e w i l l be a 
2 5 r e l o c a t i o n , i s e s s e n t i a l i n t h i s Commonwealth. 



1 And, c a n d i d l y , t h a t , i n and of i t s e l f , would 
2 be enough f o r me t o s t r o n g l y urge p o s i t i v e 
3 c o n s i d e r a t i o n of the b i l l b e f o r e you. 
4 Another i m p o r t a n t p r o v i s i o n i s - - a n d 
5 i t might seem l i k e a minor t h i n g except when 
6 you are i n the t r e n c h e s l i k e the t h r e e of us 
7 a r e , i t ' s n o t - - i f p a r e n t s s e p a r a t e , they 
8 cannot f i l e w i t h custody c o u r t t o b e g i n t o 
9 r e s o l v e t h e i r custody d i f f e r e n c e s because of 

1 0 the f a c t t h a t i f you're not under a s e p a r a t e 
1 1 r o o f , you can't f i l e . And p a r t i c u l a r l y , t h a t 
1 2 r u l e i s s t r i c t l y e n f o r c e d i n Bucks County. 
1 3 So the problem i s now you have a 
1 4 p e r i o d of at l e a s t f o u r months, custody 
1 5 c o n f e r e n c e and then t r i a l , where t h e r e can be 
1 6 a f r e e f o r a l l . H o p e f u l l y , t h e r e i s not, i f 
1 7 the p a r e n t s are sane and r e l a t i v e l y w e l l 
1 8 ( p h o n e t i c ) . But t h e r e can be a p e r i o d of 
1 9 month a f t e r month a f t e r month a f t e r month w i t h 
2 0 no c o u r t i n t e r v e n t i o n . 
2 1 That p r o c e s s can s t a r t e a r l i e r 
2 2 under t h i s l e g i s l a t i o n because of the f a c t 
2 3 t h a t a custody b i l l can be f i l e d -- I am 
2 4 s o r r y , a custody c o m p l a i n t can be f i l e d b e f o r e 
2 5 the p a r e n t s p h y s i c a l l y s e p a r a t e . The p r o c e s s 



1 can be begun. 
2 T h i r d - - a n d i t would seem l i k e 
3 common sense t o most i n t h i s room but i t 
4 doesn't occur t h i s way i n p r a c t i c e - - m a n y 
5 judges don't do a n y t h i n g o t h e r than p l a c e the 
6 pronouncement of custody on the r e c o r d . 
7 I s s u i n g an o p i n i o n , or a two-sentence o r d e r , 
8 or at the end of custody cases i n my home 
9 county, i t i s done r i g h t on the r e c o r d , w i t h 

1 0 everyone s t a n d i n g t h e r e or s i t t i n g t h e r e , or 
1 1 i f they are i n i t i a l l y s t a n d i n g they f a l l back 
1 2 i n t o t h e i r s e a t . 
1 3 Judges make an award of custody, 
1 4 one of the most im p o r t a n t p i e c e s of 
1 5 l e g i s l a t i o n -- or l i t i g a t i o n t h a t o c c u r s f o r 
1 6 these people, and they can l e a v e the bench 
1 7 then w i t h no pronouncement as t o what they d i d 
1 8 or why. I mean as what they d i d , yes, but as 
1 9 t o why, they d i d n ' t . That i s u n f a i r t o the 
2 0 l i t i g a n t s . I t ' s u n f a i r t o the a t t o r n e y s who 
2 1 have t o e x p l a i n t o the l i t i g a n t s what has 
2 2 t r a n s p i r e d . And t h a t i s another v e r y p o s i t i v e 
2 3 requirement of the l e g i s l a t i o n b e f o r e you. 
2 4 And f i n a l l y , the use of p a r e n t i n g 
2 5 p l a n s . The use of p a r e n t i n g p l a n s , i n and of 



1 i t s e l f , w i l l f o r c e people t o t h i n k about what 
2 they want i n custody r e s o l u t i o n b e f o r e they 
3 get t o the courtroom and may w e l l l e a d t o the 
4 r e s o l u t i o n of many custody cases. Not a l l 
5 custody cases, c e r t a i n l y . 
6 But i n a d d i t i o n , i t w i l l a l l o w the 
7 judge, w i t h s p e c i f i c i t y , t o i n c l u d e c e r t a i n 
8 t h i n g s i n her o r d e r or h i s o r d e r . And i f you 
9 have a c l e a r o r d e r , the c l e a r e r an o r d e r , the 

1 0 l e s s l i k e l i h o o d of disagreement between mother 
1 1 and f a t h e r as t h a t o r d e r i s implemented and 
1 2 l i v e d under. 
1 3 And a g a i n , we have proposed some 
1 4 changes t h a t come out of years of p r a c t i c e and 
1 5 the e x p e r i e n c e of the members of our s e c t i o n , 
1 6 but o v e r a l l , p a r t i c u l a r l y 1639, we s t r o n g l y 
1 7 urge t h i s body t o c o n s i d e r p a s s i n g . 
1 8 Thank you. 
1 9 CHAIRMAN MANDERINO: 10 minutes, 
2 0 a l l r i g h t . 
2 1 Ms. Doherty. 
2 2 MS. DOHERTY: Good morning. My 
2 3 name i s Mary Cushing Doherty, and I am sure I 
2 4 l o o k t oo young t o t e l l you t h i s , but I 
2 5 t e s t i f i e d almost 12 years ago on another 



1 f a m i l y law b i l l when I was C h a i r of the F a m i l y 
2 Law S e c t i o n i n 1999. 
3 I d i d serve on the J o i n t S t a t e 
4 Government Commission s i n c e i t s i n c e p t i o n i n 
5 1994, and my p a s s i o n s c o n t i n u e i n terms of 
6 making our laws the b e s t . 
7 And I want you t o know t h a t the 
8 F a m i l y Law S e c t i o n of the P e n n s y l v a n i a Bar 
9 A s s o c i a t i o n , we r e p r e s e n t a l l the d i v e r s i t y of 

1 0 i d e a s . We l o o k at e v e r y t h i n g l i k e i t ' s a 
1 1 c r y s t a l because e v e r y t h i n g i s a l i t t l e 
1 2 d i f f e r e n t from the e x p e r i e n c e of the c l i e n t s 
1 3 we have. And we c o n t i n u e t o be a r e s o u r c e . 
1 4 And we welcome t h i s o p p o r t u n i t y t o g i v e 
1 5 comments. 
1 6 And, guess what? I am the k i n d of 
1 7 lawyer who i s a l i t t l e b i t of a s t i c k l e r f o r 
1 8 d e t a i l s , so they gave me the d e t a i l e d but 
1 9 p o l i t e comments on the b i l l , t h i n g s t h a t maybe 
2 0 c o u l d be a l i t t l e b i t b e t t e r . 
2 1 So p l e a s e , do not be -- As we l o o k 
2 2 at i t and I l i s t e n t o J e f f and I'm t h i n k i n g , 
2 3 oh, t h e r e i s something e l s e we c o u l d do a 
2 4 l i t t l e b e t t e r , but l e t me share w i t h you the 
2 5 t h i n g s t h a t we have d i s c u s s e d w i t h the F a m i l y 



1 Law S e c t i o n c o u n s e l and the P e n n s y l v a n i a Bar 
2 A s s o c i a t i o n , and we have a l s o r e c e i v e d the 
3 a p p r o v a l of the P e n n s y l v a n i a Chapter of the 
4 American Academy of M a t r i m o n i a l Lawyers. 
5 As you l o o k at the b i l l , the b i l l 
6 g i v e s r e a l o p p o r t u n i t y . I am g o i n g t o go 
7 f i r s t t o the supplemental s u b m i s s i o n which i s 
8 the comments of the C h i l d r e n ' s R i g h t s 
9 Committee. 

1 0 I t h i g h l i g h t s two t h i n g s . One i s 
1 1 t h i s l e g i s l a t i o n t a l k s about c h i l d r e n and the 
1 2 c i r c u m s t a n c e s under which you need a g u a r d i a n 
1 3 ad l i t e m and t h e r e are c i r c u m s t a n c e s where you 
1 4 may want t o have c o u n s e l f o r the c h i l d . 
1 5 My most r e c e n t case, t o t r y t o get 
1 6 a g u a r d i a n ad l i t e m or c o u n s e l f o r the c h i l d , 
1 7 can be v e r y d i f f i c u l t . But I had a case where 
1 8 the g i r l s were now 10, 14 and 16 and had been 
1 9 i n l i t i g a t i o n s i n c e they were f o u r , e i g h t and 
2 0 10. And by the time c h i l d r e n are 10, 14 and 
2 1 16, they say, who i s l i s t e n i n g t o me? And we 
2 2 begged the c o u r t f o r a c h i l d advocate, w i t h o u t 
2 3 s u c c e s s . 
2 4 I am hoping t h i s l e g i s l a t i o n w i l l 
2 5 i n s p i r e the c o u r t s t o c o n s i d e r t h a t more 



1 o f t e n . But when they do, we ask you t o amend 
2 the g u a r d i a n ad l i t e m p r o v i s i o n s . And you 
3 w i l l see the d e t a i l s i n my s u b m i s s i o n . 
4 The g u a r d i a n ad l i t e m i s not 
5 supposed t o be someone who t e s t i f i e s , nor i s 
6 the g u a r d i a n ad l i t e m a u t o m a t i c a l l y an e x p e r t . 
7 So t h e r e i s a c o r r e c t i o n i n the b i l l t h a t we 
8 recommend--and you w i l l see we r e d l i n e d i t 
9 and e v e r y t h i n g - - s o t h a t the g u a r d i a n ad l i t e m 

1 0 i s not e l e v a t e d t o e x p e r t or f a c t w i t n e s s . 
1 1 The g u a r d i a n ad l i t e m argues from 
1 2 the f a c t s t h a t are p r e s e n t e d by the f a c t 
1 3 w i t n e s s . But you can understand, they cannot 
1 4 have two h a t s . They cannot themselves be an 
1 5 advocate and a l s o be a f a c t w i t n e s s . So we 
1 6 j u s t ask t h a t t h a t be c o r r e c t e d . And t h a t , we 
1 7 thank the C h i l d r e n ' s R i g h t s Committee because 
1 8 they brought t h a t t o the a t t e n t i o n of the 
1 9 F a m i l y Law S e c t i o n and we welcome t h a t 
2 0 amendment. 
2 1 In a d d i t i o n , i n the p o l i c y 
2 2 statement, we were a l i t t l e concerned because 
2 3 we do wrap the b e s t i n t e r e s t of the c h i l d 
2 4 around e v e r y t h i n g . So the p o l i c y statement, 
2 5 as o r i g i n a l l y p r e s e n t e d , i s i n two sentences 



1 and the i s s u e of the b e s t i n t e r e s t i s 
2 s e p a r a t e d from c o n t i n u i n g c o n t e x t . We t h i n k 
3 t h a t they s h o u l d be one sentence and t h a t i s 
4 how we have recommended t h a t you r e v i s e the 
5 p o l i c y statement. 
6 In the g r a n d p a r e n t s ' award, as J e f f 
7 p o i n t e d out, the i s s u e of grandparents and 
8 t h e i r i n t e r e s t i s one t h a t i s o f t e n l i t i g a t e d . 
9 The beauty of t h i s l e g i s l a t i o n i s t h a t t h e r e 

1 0 i s no such t h i n g as a v i s i t i n g p a r e n t . I t ' s 
1 1 gone. There i s no v i s i t a t i o n f o r a p a r e n t . 
1 2 A p a r e n t i s a p a r t i a l c u s t o d i a n . 
1 3 They are a p a r t i a l c u s t o d i a n e i t h e r p a r t i a l l y , 
1 4 p r i m a r i l y , or under s u p e r v i s i o n . So by t a k i n g 
1 5 out t h a t l a b e l of the v i s i t i n g p a r e n t , we then 
1 6 l o o k e d at the g r a n d p a r e n t s ' award. 
1 7 A g r a n d p a r e n t s ' award i s 
1 8 d e r i v a t i v e , g e n e r a l l y . The grandparent comes 
1 9 t o the f r o n t -- t o the f o r e because the 
2 0 p a r e n t s are a l r e a d y s e p a r a t e d or d i v o r c e d , the 
2 1 grandparents have an i n t e r e s t . But the 
2 2 s t a t u t e contemplates a grandparent c o u l d have 
2 3 s u p e r v i s e d , p a r t i a l custody, and we suggest 
2 4 t h a t t h a t r e a l l y i s not a p p r o p r i a t e . 
2 5 I f t h e r e i s so much t e n s i o n t h a t 



1 the c o u r t i s c o n t e m p l a t i n g s u p e r v i s i n g the 
2 time, we do not recommend t h a t t h a t be 
3 s t a t u t o r i l y p r o v i d e d . That's a s u g g e s t i o n . 
4 Reasons f o r the award, our t h i r d 
5 s u g g e s t i o n . I t ' s on page 15. As J e f f s a i d , 
6 i t ' s r e a l l y i m p o r t a n t . I t i s r e a l l y i m p o r t a n t 
7 f o r people t o know why. 
8 I j u s t -- I got two d e c i s i o n s on 
9 Christmas Eve. I don't u s u a l l y work Christmas 

1 0 Eve. Who wants t o be t h e r e Christmas Eve? 
1 1 I had two custody d e c i s i o n s on 
1 2 Christmas Eve. And I am c a l l i n g up p a r e n t s , 
1 3 and s a i d , t h i s i s what the judge s a i d and I 
1 4 g i v e them the r e s u l t . And the c l i e n t s a i d , 
1 5 why? And I d i d n ' t have i t , I d i d n ' t have i t . 
1 6 Now, i n one of those cases, the 
1 7 f a t h e r i s going t o get why, the mother i s 
1 8 going t o get why because one of them took an 
1 9 a p p e a l . And because they took an a p p e a l , the 
2 0 judge w i l l i s s u e an o r d e r and the judge w i l l 
2 1 t e l l them why. 
2 2 But t h i s l e g i s l a t i o n r e q u i r e s the 
2 3 why. Some judges can do i t by b e i n g o r g a n i z e d 
2 4 and at the c o n c l u s i o n of the t r i a l say, t h i s 
2 5 i s what I am going t o do and t h i s i s why. And 



1 i n the a l t e r n a t e , they w i l l i s s u e a w r i t t e n 
2 d e c i s i o n . 
3 You have a w r i t t e n d e c i s i o n i n your 
4 l e g i s l a t i o n , but we l i k e our language a l i t t l e 
5 b e t t e r . Because our language says, The Court 
6 s h a l l s t a t e or d e l i n e a t e the reasons f o r i t s 
7 d e c i s i o n e i t h e r on the r e c o r d , i n open c o u r t , 
8 or put i n w r i t i n g e i t h e r i n an O p i n i o n or i n 
9 the Order i t s e l f . 

1 0 So you have i t , but I ask you t o 
1 1 l o o k at our language and see i f i t i s a l i t t l e 
1 2 b i t more c l e a r and e x p a n s i v e . We t h i n k i t i s . 
1 3 P a r e n t i n g p l a n s . See, I get t o 
1 4 touch back on t h e s e . I am so e x c i t e d at the 
1 5 p r o s p e c t of p a r e n t i n g p l a n s . Maybe what i t 
1 6 w i l l t a k e f o r someone t o say, oh, okay, you 
1 7 want t o f i l e f o r custody. Here i s your 
1 8 homework. I welcome t h a t . 
1 9 I f my c l i e n t says I am f i g h t i n g f o r 
2 0 t h i s , t h i s and t h i s , t o g i v e them homework and 
2 1 say you must come up w i t h a p l a n and you must 
2 2 come up w i t h reasons, guess what? Sometimes 
2 3 the p l a n s are going t o be put s i d e by s i d e , 
2 4 you are going t o be s e t t l i n g the cases because 
2 5 they agree on some t h i n g s , but you r e a l l y 



1 i s o l a t e the d i f f e r e n c e s between them and you 
2 a l s o i s o l a t e the s i m i l a r i t i e s . 
3 Now, one of the t h i n g s -- And I 
4 admit, the J o i n t S t a t e Government v e r s i o n 
5 d i d n ' t p i c k t h i s up, but we r e r e a d i t and 
6 we're c o r r e c t i n g i t . In the l e g i s l a t i o n , i t 
7 suggests t h a t the p l a n i s not a d m i s s i b l e i n 
8 c o u r t . And I am s a y i n g , w e l l , i f you have t o 
9 f i l e i t , why wouldn't i t be a d m i s s i b l e ? So we 

1 0 are recommending t h a t the p a r e n t i n g p l a n 
1 1 always be a d m i s s i b l e . 
1 2 We a l s o were a l i t t l e b i t 
1 3 s e n s i t i v e . The p a r e n t i n g p l a n language--and 
1 4 a g a i n , t h i s comes out of my buddies at the 
1 5 J o i n t S t a t e - - t a l k s about the c o n t r o l of the 
1 6 c h i l d . We d i d n ' t t h i n k t h a t t h a t was r e a l l y 
1 7 f r i e n d l y language. So we are recommending 
1 8 t h a t the p l a n s e t s f o r t h a schedule f o r 
1 9 p a r e n t i n g time, h o l i d a y s and v a c a t i o n . 
2 0 C o n t r o l the c h i l d j u s t doesn't s e l l . 
2 1 The l a s t one i s , i t t a l k s about 
2 2 r e f e r e n c e t o a r b i t r a t i o n and m e d i a t i o n . We 
2 3 would l i k e the p a r e n t i n g p l a n t o r e f e r t o 
2 4 a l t e r n a t i v e d i s p u t e r e s o l u t i o n . There are a 
2 5 l o t of people t h a t r e a l l y don't l i k e the 



1 p r o s p e c t of a r b i t r a t i n g custody, so 
2 h i g h l i g h t i n g t h a t might not be a good i d e a . 
3 But s u r e l y , a l t e r n a t i v e d i s p u t e r e s o l u t i o n i s 
4 c o n s i d e r e d i n many cases. And i f we have time 
5 and you want my two cents on p a r e n t i n g 
6 c o o r d i n a t i o n , I w i l l g i v e i t t o you. 
7 A l l r i g h t . E f f e c t i v e date. Now, 
8 t h i s seems so s u b t l e , but i t ' s r e a l l y 
9 i m p o r t a n t . The e f f e c t i v e date t a l k s -- We 

1 0 want t o make i t r e a l l y c l e a r t h a t once t h i s 
1 1 l e g i s l a t i o n i s e f f e c t i v e , i t doesn't a p p l y 
1 2 j u s t t o new cases. 
1 3 Remember the f a m i l y I t o l d you 
1 4 about where the k i d s were, you know, f o u r and 
1 5 i t was s i x years l a t e r ? So i f cases s t a y i n 
1 6 the system f o r s i x y e a r s , I want t h a t f a m i l y 
1 7 t o have the b e n e f i t of t h i s l e g i s l a t i o n . So 
1 8 we want t o make i t r e a l c l e a r t h a t t h i s 
1 9 l e g i s l a t i o n a p p l i e s t o a l l new p e t i t i o n s , not 
2 0 j u s t new cases, and t h a t i s our o t h e r 
2 1 s u g g e s t i o n i n t h a t a r e a . 
2 2 So w i t h t h a t , t h e r e are always 
2 3 t h i n g s t o n i c k , you know, t o k i n d of tweak a 
2 4 l i t t l e b i t more. And i f you have some more 
2 5 s u g g e s t i o n s and you want t o come t o us, or you 



1 want us t o come t o you, we always are w i l l i n g 
2 t o c o r r e c t o u r s e l v e s . 
3 Thank you v e r y much. 
4 CHAIRMMAN MANDERINO: Thank you. 
5 Mr. Hark. 
6 MR. HARK: Thank you. Good 
7 morning. My name i s Ned Hark. I am a 
8 P a s t - C h a i r of the P e n n s y l v a n i a Bar A s s o c i a t i o n 
9 F a m i l y Law S e c t i o n . And I am a l s o here today 

1 0 w i t h the a u t h o r i t y and support of the F a m i l y 
1 1 Law S e c t i o n of the P h i l a d e l p h i a Bar 
1 2 A s s o c i a t i o n t o oppose -- or t o speak i n 
1 3 o p p o s i t i o n t o the presumption of j o i n t 
1 4 p h y s i c a l custody. 
1 5 My w r i t t e n t e s t i m o n y says t h a t I 
1 6 have been p r a c t i c i n g 23 y e a r s . Next week, 
1 7 t h a t becomes 24 y e a r s . In those 24 y e a r s , I 
1 8 have r e p r e s e n t e d both men and women, mothers 
1 9 and f a t h e r s , i n custody cases. 
2 0 I b e l i e v e t h a t I and my c o l l e a g u e s 
2 1 come b e f o r e you today w i t h t h i s p o s i t i o n from 
2 2 a s t a n d p o i n t of n e u t r a l i t y and what i s i n the 
2 3 b e s t i n t e r e s t and what's b e s t f o r the k i d s of 
2 4 the Commonwealth of P e n n s y l v a n i a . 
2 5 We don't s i t here on one s i d e or 



1 the o t h e r as the p l a i n t i f f s ' b ar on the 
2 defense b a r . We s i t here and we come b e f o r e 
3 you as i n d i v i d u a l s concerned t h a t the 
4 l i t i g a t i o n of custody cases and the r e s u l t s 
5 are a p p r o p r i a t e l y - - a s my c o l l e a g u e s t e s t i f i e d 
6 t o - - a r e a p p r o p r i a t e l y set f o r t h on the r e c o r d 
7 and the l i t i g a n t s know why w i t h r e g a r d t o the 
8 presumption. 
9 These cases come b e f o r e the c o u r t 

1 0 and these s i t u a t i o n s e v o l v e from unique 
1 1 s i t u a t i o n s . Everybody's household, 
1 2 everybody's f a m i l y i s unique. People have 
1 3 unique work s c h e d u l e s . People have unique 
1 4 r e l a t i o n s h i p s w i t h c h i l d r e n . In f a m i l i e s , one 
1 5 p a r e n t does c e r t a i n t h i n g s w i t h r e g a r d t o the 
1 6 f a m i l y s c h e d u l i n g or w i t h r e g a r d t o the 
1 7 w e l f a r e of the c h i l d r e n and the o t h e r p a r e n t 
1 8 c o n t r i b u t e s i n a d i f f e r e n t way. 
1 9 These dynamics change w i t h the 
2 0 e v o l u t i o n of the f a m i l y and how many c h i l d r e n 
2 1 t h e r e are and how the f a m i l y grows and the 
2 2 needs and the a c t i v i t i e s of the c h i l d r e n 
2 3 expand. 
2 4 To tak e away the a b i l i t y of the 
2 5 c o u r t t o f a s h i o n a custody schedule and a 



1 custody o r d e r w i t h a l l of those c o n s i d e r a t i o n s 
2 i n v o l v e d would h i n d e r the c h i l d r e n . To s t a r t 
3 out w i t h the presumption would h i n d e r the 
4 c h i l d r e n because you are s t a r t i n g w i t h a 
5 s i t u a t i o n where i t may not be p r a c t i c a l . 
6 And we have heard about s i t u a t i o n s 
7 of c o n f l i c t e a r l i e r . In s i t u a t i o n s of 
8 c o n f l i c t , t o impose a schedule upon two people 
9 who can't get a l o n g and can't speak w i t h 

1 0 r e g a r d t o the most minute d e t a i l s of the 
1 1 c h i l d ' s l i f e has an adverse e f f e c t upon the 
1 2 c h i l d r e n . 
1 3 I guess i n s h o r t what I am s a y i n g 
1 4 i s , i t ' s i m p o r t a n t t h a t the c o u r t s and the 
1 5 judges r e v i e w each s i t u a t i o n i n d i v i d u a l l y and 
1 6 enable them t o come up -- i n f a c t come up w i t h 
1 7 and f a s h i o n an o r d e r t h a t f i t s i n t o the 
1 8 s p e c i f i c needs and the unique needs of each 
1 9 f a m i l y , and each f a m i l y w i t h r e g a r d t o how the 
2 0 p a r e n t s i n t e r a c t on a day-to-day b a s i s w i t h 
2 1 the c h i l d r e n . 
2 2 U l t i m a t e l y , when the judge, f i n d e r 
2 3 of f a c t , r e nders a d e c i s i o n and e x p l a i n s , as 
2 4 Mary s a i d , why he or she i s doi n g t h a t , I 
2 5 b e l i e v e the p a r e n t s w i l l get a b e t t e r 



1 u n d e r s t a n d i n g of why t h e i r s i t u a t i o n has 
2 developed t o t h a t p o i n t and how they can move 
3 f o r w a r d w i t h r e g a r d t o the c h i l d r e n . 
4 With r e g a r d t o R e p r e s e n t a t i v e 
5 Baker, I , as J u s t i c e Baer, agree t h a t i f 
6 people can work t o g e t h e r , i f everybody c o u l d 
7 get t o g e t h e r w i t h r e g a r d t o those concerns, 
8 many of the t h i n g s -- many of the t h i n g s t h a t 
9 we heard, the one judge/one f a m i l y 

1 0 r e p r e s e n t a t i v e , r e p r e s e n t a t i o n of i n d i g e n t s , 
1 1 i n d i g e n t p e ople, or people who can't a f f o r d 
1 2 r e p r e s e n t a t i o n , t h a t o c c u r s . 
1 3 Our bar a s s o c i a t i o n s -- And I am 
1 4 v e r y proud t o say, I am a member of two bar 
1 5 a s s o c i a t i o n s w i t h F a m i l y Law S e c t i o n s t h a t 
1 6 work -- t h a t people g i v e c o u n t l e s s hours of 
1 7 time not o n l y t o r e p r e s e n t people but t o work 
1 8 on concepts t h a t you had, t h a t you r a i s e d as 
1 9 concerns. 
2 0 So i f we can implement r u l e s and 
2 1 u n d e r s t a n d and share t h e s e concerns back and 
2 2 f o r t h , I t h i n k t h a t we can do a l o t f o r our 
2 3 f a m i l i e s , a l o t f o r -- e s p e c i a l l y a l o t f o r 
2 4 our k i d s i n t h i s , i n the Commonwealth of 
2 5 P e n n s y l v a n i a . 



1 So i f we work t o g e t h e r and share 
2 i d e a s going f o r w a r d . And I w i l l v o l u n t e e r our 
3 bar a s s o c i a t i o n . Both of them, P h i l a d e l p h i a 
4 and H a r r i s b u r g , t o work, t o come up w i t h i d e a s 
5 so t h a t we can implement ways t o overcome 
6 these concerns t h a t everybody r a i s e s . 
7 I thank you f o r your time t h i s 
8 morning. 
9 CHAIRMAN MANDERINO: I thank the 

1 0 p a n e l . 
1 1 We do have f i v e minutes or so f o r 
1 2 q u e s t i o n s , and I am going t o ask 
1 3 R e p r e s e n t a t i v e Stevenson t o ask the q u e s t i o n 
1 4 f i r s t . 
1 5 REPRESENTATIVE STEVENSON: Thank 
1 6 you, Madam C h a i r . 
1 7 I am c u r i o u s , as I asked the l a s t 
1 8 p a n e l -- You were here, I b e l i e v e , f o r J u s t i c e 
1 9 Baer's t e s t i m o n y , and he i n d i c a t e d t h a t 
2 0 perhaps l e g i s l a t i o n i s not n e c e s s a r y i n t h i s 
2 1 case. 
2 2 Some of the s u g g e s t i o n s you made i n 
2 3 tweaking the l e g i s l a t i o n as p r o v i d e d , c o u l d 
2 4 you comment, one of you or a couple of you, on 
2 5 t h a t thought, whether or not l e g i s l a t i o n i s 



1 n e c e s s a r y or whether i t i s b e t t e r t o perhaps 
2 proceed i n another d i r e c t i o n ? 
3 MR. WILLIAMS: May I s t a r t i t ? 
4 MS. DOHERTY: Sure. 
5 MR. WILLIAMS: And then, o b v i o u s l y , 
6 Mary and Ned, any comments you have. 
7 I n t e r e s t i n g l y enough -- I mean 
8 R e p r e s e n t a t i v e Baker's i d e a s are i d e a s t h a t 
9 we, when we r e v i e w e d the l e g i s l a t i o n , we were 

1 0 v e r y much impressed w i t h the i d e a s . 
1 1 The problem i s when you are an 
1 2 a t t o r n e y l o o k i n g at something, you always are 
1 3 w o r r i e d about the t h r e e branches of government 
1 4 t h a t we l e a r n e d about i n f o u r t h grade. But 
1 5 one, and p a r t l y , I don't t h i n k the 
1 6 c o n s t i t u t i o n a l amendment i s r e q u i r e d . And I 
1 7 hate t o say t h i s , g i v e n the s t a t e of the 
1 8 economy, what's r e q u i r e d i s money because the 
1 9 f a c t i s t h a t we need more c o u r t t i m e . 
2 0 The most f r u s t r a t i n g t h i n g f o r me 
2 1 i s even i f you get one judge, one f a m i l y , t o 
2 2 t r y a custody case over f i v e days i n Bucks 
2 3 County, i t t a k e s s i x months. Because you w i l l 
2 4 get a day and then you w i l l get a day the next 
2 5 month, and you w i l l have t o get the t r a n s c r i p t 



1 and r e v i e w i t . I t l e a d s t o -- The c o s t i s 
2 g r e a t l y i n c r e a s e d , but more than t h a t the 
3 f r u s t r a t i o n of the l i t i g a n t s who want an 
4 answer i s g r e a t l y d e l a y e d . 
5 I don't -- I t h i n k t h a t the i d e a s 
6 as c o n t a i n e d i n the two companion b i l l s of 
7 R e p r e s e n t a t i v e Baker c o u l d be implemented 
8 w i t h i n the purv i e w of the e x i s t i n g laws. 
9 And you have a v e r y s t r o n g l e a d e r 

1 0 i n J u s t i c e Baer i n terms of -- We were 
1 1 d i s c u s s i n g something two weeks ago, and he 
1 2 s a i d , w e l l , i f t h a t ' s the view of the bench, I 
1 3 w i l l t a k e care of i t by r u l e . I mean you have 
1 4 a person who i s w i l l i n g t o a c t w i t h 
1 5 d e c i s i v e n e s s and t h a t ' s what -- so I t h i n k 
1 6 t h a t ' s what we need. 
1 7 MS. DOHERTY: One t h i n g t h a t we 
1 8 have seen from the Rules Committee, and t h a t 
1 9 r e a l l y t h e r e has been a r e s p o n s i b i l i t y t a k e n 
2 0 by our a p p e l l a t e c o u r t s , i s f o r c i n g our t r i a l 
2 1 judges t o a c t w i t h d i s p a t c h . 
2 2 We do have r u l e s on e x p e d i t i n g 
2 3 custody t r i a l s , and t r i a l s must move for w a r d , 
2 4 so I t h i n k working w i t h the r u l e s t h a t we have 
2 5 i s v e r y i m p o r t a n t . 



1 One of the t h i n g s t h a t J u s t i c e Baer 
2 r e f e r r e d t o i s U n i f i e d F a m i l y C o u r t . And I 
3 have got t o t e l l you, no judge i n t h i s s t a t e 
4 l i k e s t o hear U n i f i e d F a m i l y Court because 
5 they don't want t h e i r o t h e r county t o t e l l 
6 them how t o do what they l i k e t o do t h e i r way; 
7 my way i s the b e s t way. 
8 But we a c t u a l l y do have model r u l e s 
9 on f a m i l y c o u r t . I c a l l i t f a m i l y c o u r t 

1 0 r e f o r m ; i t ' s a l i t t l e b i t more g e n e r i c . But 
1 1 the whole i d e a of h a v i n g one judge/one f a m i l y 
1 2 and h a v i n g a l a y e r e d system, where the judge 
1 3 i s c o g n i z a n t i f t h i s f a m i l y has been i n a 
1 4 j u v e n i l e m a t t e r , or you have got a c h i l d t h a t 
1 5 t h e r e i s an o v e r l a p between the d i f f e r e n t 
1 6 p o r t i o n s of the c o u r t . So those r u l e s are out 
1 7 t h e r e . 
1 8 And t h e r e a c t u a l l y has been f o u r 
1 9 c o u n t i e s t h a t have been working w i t h those 
2 0 r u l e s . I t h i n k we go t o them and say we want 
2 1 a r e p o r t , and I t h i n k what you are going t o 
2 2 hear i s , you know, i f we had more money, we 
2 3 c o u l d do more w i t h i t . 
2 4 But we are working on t h a t . I 
2 5 t h i n k i t ' s the r e s p o n s i b i l i t y of the 



1 j u d i c i a r y . And I t h i n k we have t o support 
2 them and make i t happen. 
3 MR. HARK: I t h i n k when we t a l k 
4 about r u l e s and working t o g e t h e r on i m p r o v i n g 
5 f a m i l y c o u r t i n g e n e r a l , we can't l o s e s i g h t 
6 of the f a c t t h a t t h e r e are so many cases t h a t 
7 are i n the system t h a t are pro se on both 
8 s i d e s . 
9 In P h i l a d e l p h i a County, the number 

1 0 changes s l i g h t l y , but about 90 p e r c e n t of 
1 1 those cases are cases i n which both s i d e s are 
1 2 pro se. So when we are t a l k i n g about r u l e s 
1 3 and we are t a l k i n g about coming up w i t h i d e a s , 
1 4 we need t o c o n s i d e r the f a c t t h a t we are o n l y 
1 5 i n v o l v e d i n about 10 p e r c e n t of the cases i n 
1 6 t h a t c ourthouse. 
1 7 I mean i t may be d i f f e r e n t i n o t h e r 
1 8 c o u n t i e s , but s p e c i f i c a l l y w i t h r e g a r d t o 
1 9 P h i l a d e l p h i a , i t ' s about 90 p e r c e n t . You 
2 0 can't l o s e s i g h t of t h a t . 
2 1 MR. WILLIAMS: And one o t h e r 
2 2 comment and then I ' l l hush. 
2 3 P a r t of i t , t o o , i s the view t h a t 
2 4 p e o p l e , judges, the system b r i n g s t o f a m i l y 
2 5 c o u r t . They are happy t o g i v e you t h r e e days 



1 t o t r y a $28,000 fender-bender i n p e r s o n a l 
2 i n j u r y c o u r t , but you ask f o r t h r e e days i n 
3 custody c o u r t and they t h i n k you have two 
4 heads. P a r t of i t i s p l a c i n g an emphasis on 
5 the importance of f a m i l y law l i t i g a t i o n . 
6 REPRESENTATIVE STEVENSON: Thank 
7 you f o r your i d e a s on t h a t , and I a p p r e c i a t e 
8 your time today. 
9 MR. WILLIAMS: Thank you a l l . 

1 0 CHAIRMAN MANDERINO: We have a few 
1 1 more minutes. A t t o r n e y D a l t o n has a q u e s t i o n . 
1 2 Let me j u s t i n t e r j e c t one r e a l q u i c k one. 
1 3 Ms. Cushing Doherty, when you s a i d 
1 4 how -- Can anybody g i v e me an i d e a of how much 
1 5 a p p e l l a t e l i t i g a t i o n j u s t comes from g e t t i n g 
1 6 the answer t o the q u e s t i o n of why you made the 
1 7 d e c i s i o n at the t r i a l c o u r t l e v e l ? I s t h e r e 
1 8 any way t o , j u s t g i v e n your sense? 
1 9 MS. DOHERTY: We can go back and 
2 0 see i f we c o u l d f i n d out, but I can't t e l l you 
2 1 t h a t r i g h t o f f the top of my head. 
2 2 MR. WILLIAMS: Not a l o t . 
2 3 My concern i s more from the s o r t of 
2 4 r i g h t t o know. As our judges get younger, 
2 5 f r a n k l y , they t e n d t o be more concerned about 



1 what the l i t i g a n t s t h i n k . So, at l e a s t i n 
2 Bucks County, as the o l d e r guys r e t i r e , the 
3 s i t u a t i o n i s g e t t i n g b e t t e r . But i t ought t o 
4 be r e q u i r e d of a l l of the judges. 
5 CHAIRMMAN MANDERINO: A l l r i g h t . 
6 Thank you. 
7 Karen. 
8 MS. DALTON: Thank you, Madam 
9 Chairman. 

1 0 I would l i k e t o ask you t h r e e 
1 1 q u e s t i o n s about House B i l l 1639, i f I might. 
1 2 The f i r s t has t o do w i t h the i s s u e of the GAL, 
1 3 which you r a i s e d . 
1 4 MS. DOHERTY: Um-hum. 
1 5 MS. DALTON: You mentioned t h a t the 
1 6 g u a r d i a n ad l i t e m s h o u l d not be an advocate 
1 7 and someone who i s cross-examined. 
1 8 MS. DOHERTY: Oh, I am s o r r y , 
1 9 t h a t ' s not a c t u a l l y c o r r e c t . But go ahead. 
2 0 MS. DALTON: Okay. W e l l , what d i d 
2 1 you say then? 
2 2 MS. DOHERTY: The g u a r d i a n ad l i t e m 
2 3 s h o u l d not be a f a c t w i t n e s s , but s h o u l d be 
2 4 r e c o g n i z e d as an advocate but not as a f a c t or 
2 5 an e x p e r t . 



1 MS. DALTON: Okay. Then l e t me 
2 j u s t ask you -- And I have got t o admit, I 
3 have o n l y been i n c o u r t t w i c e . And I have 
4 l o s t once and I won once. I l o s t -¬
5 CHAIRMMAN MANDERINO: Then you're 
6 50-50. 
7 MS. DALTON: I won r e p r e s e n t i n g a 
8 r e p r e s e n t a t i v e and coming by a l o s s 
9 r e p r e s e n t i n g m y s e l f . And so, I am not 

1 0 f a m i l i a r w i t h f a m i l y c o u r t . 
1 1 But I was c u r i o u s about t h i s 
1 2 language, and i t i s on page 26 at l i n e s 21 
1 3 through 23, where i t says, a g u a r d i a n ad l i t e m 
1 4 who submits a r e p o r t or makes a recommendation 
1 5 t o the c o u r t s h a l l be s u b j e c t t o e x a m i n a t i o n 
1 6 by the p a r t i e s . I was wondering about t h a t , 
1 7 whether t h a t ' s a p p r o p r i a t e ? 
1 8 And I know t h a t under our J u v e n i l e 
1 9 A c t , we have p r o v i s i o n s f o r a GAL. And I was 
2 0 wondering what the c u r r e n t p r a c t i c e was, i f 
2 1 you c o u l d speak t o t h a t , p l e a s e ? 
2 2 MS. DOHERTY: I f you have my 
2 3 s u b m i s s i o n , I had the b e n e f i t of the 
2 4 C h i l d r e n ' s R i g h t s Committee. 
2 5 I f you l o o k at my s u b m i s s i o n , what 



1 i t recommends i s t h a t evidence s u b j e c t t o 
2 e x a m i n a t i o n s h o u l d now read: A lawyer 
3 a p p o i n t e d as g u a r d i a n ad l i t e m may not t e s t i f y 
4 except as a u t h o r i z e d by--and i n s e r t s t a t e r u l e 
5 c i t e on lawyers t e s t i f y i n g - - b u t may make l e g a l 
6 argument based on r e l e v a n t e v i d e n c e . 
7 The non-lawyer g u a r d i a n ad l i t e m i s 
8 a d i f f e r e n t p erson. A non-lawyer g u a r d i a n ad 
9 l i t e m may t e s t i f y r e g a r d i n g and may submit a 

1 0 r e p o r t r e g a r d i n g the g u a r d i a n ad l i t e m ' s 
1 1 recommendation r e l a t i n g t o the c h i l d ' s b e s t 
1 2 i n t e r e s t s , which s h a l l be s u b j e c t t o 
1 3 e x a m i n a t i o n . 
1 4 The g u a r d i a n ad l i t e m , u n l i k e 
1 5 c o u n s e l -- I mean c o u n s e l , we know about 
1 6 lawyer's advocate and c o u n s e l f o r the c h i l d . 
1 7 But the g u a r d i a n ad l i t e m , some people c a l l i t 
1 8 the b e s t i n t e r e s t p e r s o n . They are supposed 
1 9 t o i n v e s t i g a t e , f o r the c o u r t , the i s s u e of 
2 0 b e s t i n t e r e s t . 
2 1 A lawyer who i s g u a r d i a n ad l i t e m 
2 2 cannot change t h e i r s t r i p e s and not be a 
2 3 lawyer any more. 
2 4 I f the judge wants the g u a r d i a n ad 
2 5 l i t e m t o t e s t i f y , the judge s h o u l d have the 



1 g u a r d i a n ad l i t e m be a non-lawyer. The 
2 c l a s s i c would be a s o c i a l worker or someone 
3 t h a t has some p r o f e s s i o n a l background. 
4 So we j u s t want t o c l a r i f y t h a t . 
5 That the lawyer who i s g i v e n the l a b e l of 
6 g u a r d i a n ad l i t e m , you don't want them t o have 
7 too many r o l e s i n the same courtroom. Oh, I 
8 am a d v o c a t i n g . I am t e s t i f y i n g . I am an 
9 e x p e r t . So t h a t ' s i n a n u t s h e l l . 

1 0 MS. DALTON: C u r r e n t p r a c t i c e under 
1 1 the J u v e n i l e Act i s what, then, i n terms of 
1 2 b e i n g a b l e t o examine the g u a r d i a n ad l i t e m ? 
1 3 MS. DOHERTY: The C h i l d r e n ' s R i g h t s 
1 4 Committee say t h i s i s c o n s i s t e n t w i t h the b e s t 
1 5 p r a c t i c e , and I can't c i t e -¬
1 6 MR. WILLIAMS: County t o county, i t 
1 7 i s -- t h e r e i s n o t h i n g more at v a r i a n c e than 
1 8 the GAL. They are not a p p o i n t e d at a l l i n 
1 9 some c o u n t i e s . Some c o u n t i e s a p p o i n t them i n 
2 0 every custody case. Some c o u n t i e s i n s i s t t h a t 
2 1 they be l a w y e r s , some not. And some judges 
2 2 say, I don't care whether you are an a t t o r n e y 
2 3 or what you t h i n k you a r e , get on the s t a n d ; 
2 4 everybody has a r i g h t t o cross-examine you. 
2 5 County t o county, i t v a r i e s more 



1 than a n y t h i n g you have ever seen. 
2 MS. DALTON: Thank you v e r y much, 
3 Madam Chairman. 
4 CHAIRMMAN MANDERINO: Thank you. 
5 We may have -- I cut Ms. D a l t o n 
6 o f f , so we may have some f o l l o w - u p q u e s t i o n s 
7 f o r you i n w r i t i n g . 
8 Thank you v e r y much f o r t e s t i f y i n g . 
9 MR. WILLIAMS: Thank you f o r your 

1 0 time and f o r h a v i n g us here. 
1 1 MR. HARK: Thank you. 
1 2 MS. DOHERTY: Thank you. 
1 3 CHAIRMMAN MANDERINO: Next t o 
1 4 t e s t i f y from the N a t i o n a l A s s o c i a t i o n of 
1 5 S o c i a l Workers, P e n n s y l v a n i a Chapter, i s Jenna 
1 6 Mehnert, the E x e c u t i v e D i r e c t o r . 
1 7 And as Jenna i s coming t o the 
1 8 t a b l e , I am goi n g t o pass the C h a i r , 
1 9 t e m p o r a r i l y , t o R e p r e s e n t a t i v e Stevenson, and 
2 0 I w i l l be back i n a few minutes. 
2 1 ACTING CHAIRMMAN STEVENSON: Thank 
2 2 you, Madam C h a i r . 
2 3 Ms. Mehnert, thank you f o r b e i n g 
2 4 w i t h us today, and you may b e g i n your 
2 5 t e s t i m o n y when you are ready. 



1 MS. MEHNERT: Sure. My name i s 
2 Jenna Mehnert. I am the E x e c u t i v e D i r e c t o r of 
3 the P e n n s y l v a n i a Chapter of the N a t i o n a l 
4 A s s o c i a t i o n of S o c i a l Workers. There are 
5 about 40,000 degreed s o c i a l workers i n the 
6 Commonwealth of P e n n s y l v a n i a , about 11,000 of 
7 them are l i c e n s e d mental h e a l t h p r o v i d e r s . 
8 And our t e s t i m o n y today, which i s 
9 somewhat based o f f of our w r i t t e n t e s t i m o n y , 

1 0 i s going t o fo c u s on the weekly c a l l s I get 
1 1 from those s o c i a l workers who f i n d themselves 
1 2 i n custody b a t t l e s , caught o f t e n i n the 
1 3 m i d d l e . 
1 4 S o c i a l workers, as you know, work 
1 5 i n s c h o o l s , work i n n u r s i n g homes, and many of 
1 6 them work i n p r i v a t e p r a c t i c e as mental h e a l t h 
1 7 p r o v i d e r s . And I get c a l l s o f t e n from those 
1 8 who are i n p r i v a t e p r a c t i c e f o r two d i f f e r e n t 
1 9 reasons t h a t I want t o j u s t make sure come t o 
2 0 your a t t e n t i o n as you t h i n k about c h i l d 
2 1 custody i s s u e s i n the Commonwealth of 
2 2 P e n n s y l v a n i a . 
2 3 O b v i o u s l y , the N a t i o n a l A s s o c i a t i o n 
2 4 of S o c i a l Workers b e l i e v e s s t r o n g l y t h a t 
2 5 c h i l d r e n need t o have access t o both p a r e n t s 



1 i n an a p p r o p r i a t e way and ensure t h a t those 
2 p a r e n t s are i n v o l v e d i n t h e i r c h i l d r e n ' s 
3 u p b r i n g i n g . 
4 The two i s s u e s t h a t s o c i a l workers 
5 f i n d themselves caught i n , the f i r s t one has 
6 t o do w i t h t a l k t h e r a p y . S o c i a l workers are 
7 a c t u a l l y the l a r g e s t p r o v i d e r of t a l k t h e r a p y 
8 i n the c o u n t r y , a c c o r d i n g t o SAMHSA. 
9 And what I get c a l l s about a r e , a l l 

1 0 of a sudden, a t a l k t h e r a p i s t , a s o c i a l 
1 1 worker, e i t h e r an LSW or LCSW, w i l l have been 
1 2 p r o v i d i n g t h e r a p y t o c h i l d r e n or co u p l e ' s 
1 3 c o u n s e l i n g and the couples d e c i d e t o d i v o r c e , 
1 4 or the p a r e n t s have d e c i d e d t o d i v o r c e , and 
1 5 one of the p a r e n t s wants t o f o r c e the c h i l d -¬
1 6 the c h i l d ' s c o u n s e l i n g t o s t o p . 
1 7 As you know, the M e n t a l H e a l t h 
1 8 Consent Act i n P e n n s y l v a n i a , a c h i l d over the 
1 9 age of 14 can consent t o mental h e a l t h 
2 0 s e r v i c e s . 
2 1 However, c h i l d r e n , who are i n 
2 2 d i v o r c e s i t u a t i o n s , or have been i n t h e r a p y 
2 3 p r i o r t o d i v o r c e , o f t e n need t o c o n t i n u e w i t h 
2 4 mental h e a l t h s e r v i c e s . 
2 5 And many t h e r a p i s t s , many s o c i a l 



1 workers f i n d t h a t they are i n a s i t u a t i o n 
2 where one par e n t has d e c i d e d , f o r some reason, 
3 o f t e n j u s t because of the c o n f l i c t , t h a t t h a t 
4 c h i l d s h o u l d no l o n g e r see t h a t t h e r a p i s t , or 
5 t h a t t h e r a p i s t l i k e s the par e n t b e t t e r , o r , 
6 you know, f o r some reason they are not w i l l i n g 
7 t o consent t o t h e r a p y , which o f t e n ends 
8 up--and l o t s of the motions t h a t were t a l k e d 
9 about e a r l i e r - - t h e r a p e u t i c r e l a t i o n s h i p s t h a t 

1 0 have been going on f o r years are t e r m i n a t e d or 
1 1 i n t e r r u p t e d . S o c i a l workers are a f r a i d . They 
1 2 are not sure what t o do. They want t o 
1 3 c o n t i n u e t o work w i t h c h i l d r e n and i n a way 
1 4 t h a t ' s a p p r o p r i a t e . 
1 5 So one of the t h i n g s t h a t we would 
1 6 l i k e t o b r i n g t o your a t t e n t i o n i s some type 
1 7 of adjustment, e s p e c i a l l y i n 1639, where 
1 8 c h i l d r e n have the a b i l i t y t o c o n t i n u e w i t h 
1 9 mental h e a l t h s e r v i c e s or seek mental h e a l t h 
2 0 s e r v i c e s i f both p a r e n t s are -- share equal 
2 1 i n f o r m a t i o n . 
2 2 T h e r e f o r e , no p a r e n t i s g i v e n , you 
2 3 know, g r e a t e r access t o the t h e r a p i s t and any 
2 4 i n f o r m a t i o n shared w i t h one par e n t i s shared 
2 5 w i t h the o t h e r p a r e n t . 



1 But t h a t i t -- t h a t a pa r e n t can't 
2 p r e v e n t a c h i l d from s e e k i n g mental h e a l t h 
3 s e r v i c e s or from c o n t i n u i n g i n mental h e a l t h 
4 s e r v i c e s as p a r t of a custody debate or e v a l u 
5 -- You know, debate. I don't want t o say 
6 b a t t l e , but as a p a r t of the custody p r o c e s s . 
7 That c h i l d r e n who are engaged i n t h e r a p y are 
8 a b l e t o c o n t i n u e t o -- t o r e c e i v e those 
9 t h e r a p e u t i c s e r v i c e s . 

1 0 And t h a t each time t h e r e i s some 
1 1 i s s u e , i t doesn't r e q u i r e c o u r t i n t e r v e n t i o n 
1 2 t o -- Because I have t o say t o my f o l k s who 
1 3 c a l l me, w e l l , you are going t o have mom or 
1 4 dad, whoever i t i s t h a t wants t o have the 
1 5 c h i l d c o n t i n u e i n t h e r a p y , go get a c o u r t 
1 6 o r d e r t h a t you can c o n t i n u e t o serve as the 
1 7 t h e r a p i s t i f one p a r e n t i s now r e v o k i n g 
1 8 consent f o r you t o p r o v i d e t h e r a p y because you 
1 9 don't want t o be caught i n the middle of t h a t . 
2 0 So j u s t from the a b i l i t y t o 
2 1 c o n t i n u e w i t h s e r v i c e s , t h a t ' s one of the 
2 2 major i s s u e s t h a t the s o c i a l workers 
2 3 encounter. 
2 4 The o t h e r i s s u e t h a t s o c i a l workers 
2 5 encounter o f t e n i s t h a t of c h i l d custody 



1 e v a l u a t i o n s . 
2 I get c a l l s f r e q u e n t l y from s o c i a l 
3 workers who are i n the same s i t u a t i o n . They 
4 have e i t h e r been s e e i n g both p a r t s of the 
5 couple i n coupl e ' s c o u n s e l i n g , or they have 
6 been s e e i n g one of the c h i l d r e n or a l l of the 
7 c h i l d r e n i n a f a m i l y i n c o u n s e l i n g , and they 
8 need -- t h a t f a m i l y then i s i n a s i t u a t i o n of 
9 needing a custody e v a l u a t i o n done. And they 

1 0 have been asked as the coupl e ' s c o u n s e l o r , or 
1 1 former cou p l e ' s c o u n s e l o r , or as the c h i l d ' s 
1 2 t h e r a p i s t t o p r o v i d e t h a t custody e v a l u a t i o n , 
1 3 and they want t o know i f t h a t ' s okay. 
1 4 And a l l the time , I t e l l them, no, 
1 5 a b s o l u t e l y i t ' s not okay. I f you have any 
1 6 e x i s t i n g r e l a t i o n s h i p , you s h o u l d not be i n 
1 7 t h a t r o l e . 
1 8 So one of the t h i n g s t h a t the 
1 9 N a t i o n a l A s s o c i a t i o n of S o c i a l Workers r e a l l y 
2 0 advocates s t r o n g l y f o r i s t o have a s t a n d a r d 
2 1 i n 1639 t h a t i s based on the custody awarding 
2 2 g u i d e l i n e s o u t l i n e d i n S e c t i o n 5328, where i t 
2 3 r e q u i r e s t h a t the person possess s u f f i c i e n t 
2 4 knowledge, s k i l l s , e x p e r i e n c e , t r a i n i n g , 
2 5 e d u c a t i o n and l i c e n s u r e t o q u a l i f y under the 



1 F e d e r a l Rules of Evidence as an e x p e r t 
2 w i t n e s s . 
3 We t h i n k t h a t t h e r e are many 
4 concerns around domestic v i o l e n c e , c h i l d 
5 abuse. We have a l l heard the o t h e r f o l k ' s 
6 s t o r i e s about a l l e g a t i o n s t h a t were made. 
7 We t h i n k one of the most im p o r t a n t 
8 p a r t s of d e t e r m i n i n g what's going t o happen i n 
9 custody i s a q u a l i f i e d custody e v a l u a t i o n done 

1 0 by someone who i s g o i n g t o meet t h a t s t a n d a r d 
1 1 of r e a l l y h a v i n g a background, a code of 
1 2 e t h i c s grounding them i n d o i n g a sound custody 
1 3 e v a l u a t i o n t o h e l p i n f o r m a judge w i t h what 
1 4 r e a l l y i s the s i t u a t i o n . 
1 5 O b v i o u s l y , we support p a r e n t i n g 
1 6 p l a n s . We support m e d i a t i o n . We support a l l 
1 7 of the ways t h a t would l e s s e n c o n f l i c t , but 
1 8 r e a l i z i n g t h a t t h e r e w i l l be s i t u a t i o n s where 
1 9 you need t o make sure the judge has as sound 
2 0 i n f o r m a t i o n as p o s s i b l e , and t h a t i n f o r m a t i o n 
2 1 s h o u l d be based on somebody who i s q u a l i f i e d , 
2 2 t r a i n e d , l i c e n s e d t o p r o v i d e an a p p r o p r i a t e , 
2 3 competent custody e v a l u a t i o n and not by 
2 4 someone who has been, you know, mom's 
2 5 t h e r a p i s t or dad's t h e r a p i s t or the c h i l d ' s 



1 t h e r a p i s t , or has access t o , you know, 
2 i n f o r m a t i o n t h a t might p r e d i s p o s e t h e i r 
3 s u g g e s t i o n s or recommendations. 
4 So we r e a l l y f e e l s t r o n g l y t h a t i t 
5 r e a l l y needs t o be r e c o g n i z e d as a s p e c i a l t y 
6 p r a c t i c e , t h a t f o l k s need t o have the 
7 background t o p r o v i d e , and not put i n d i v i d u a l s 
8 i n u n c o m f o r t a b l e s i t u a t i o n s of h a v i n g 
9 p r e - e x i s t i n g r e l a t i o n s h i p s or u n e t h i c a l 

1 0 s i t u a t i o n s where they are p r e d i s p o s e d towards 
1 1 one p a r e n t p r e v i o u s t o s t a r t i n g those 
1 2 e v a l u a t i o n s . 
1 3 So those are the two i s s u e s t h a t 
1 4 s o c i a l workers -- the a b i l i t y t o c o n t i n u e 
1 5 p r o v i d i n g t h e r a p y t o c h i l d r e n who need mental 
1 6 h e a l t h s e r v i c e s where t h a t t h e r a p y i s b e i n g 
1 7 c h a l l e n g e d by one of the p a r e n t s , and the 
1 8 a b i l i t y t o ensure t h a t q u a l i t y custody 
1 9 e v a l u a t i o n s are conducted by l i c e n s e d , 
2 0 competent p r o f e s s i o n a l s who would meet the 
2 1 f e d e r a l s t a n d a r d as e x p e r t w i t n e s s e s . 
2 2 Those are the two c a l l s t h a t we get 
2 3 f r e q u e n t l y at the N a t i o n a l A s s o c i a t i o n of 
2 4 S o c i a l Workers f o r i n d i v i d u a l s caught i n 
2 5 the -- as p r o f e s s i o n a l s , i n the m i d d l e of 



1 custody debates, wanting t o ensure t h a t the 
2 b e s t i n t e r e s t s of the c h i l d i s the s t a n d a r d 
3 t h a t i s met and the c h a l l e n g e s t h a t s u r r o u n d 
4 them. 
5 CHAIRMMAN MANDERINO: Thank you v e r y 
6 much, Ms. Mehnert. Q u e s t i o n s ? 
7 Okay. You j u s t h e l p e d us get back 
8 on s c h e d u l e . 
9 MS. MEHNERT: I know. I knew you 

1 0 would be happy w i t h me. 
1 1 CHAIRMAN MANDERINO: We l o v e you 
1 2 f o r t h a t . 
1 3 MS. MEHNERT: I know you would. 
1 4 CHAIRMAN MANDERINO: Thank you v e r y 
1 5 much. 
1 6 Next up i s the p a n e l from the 
1 7 P e n n s y l v a n i a C o a l i t i o n A g a i n s t Domestic 
1 8 V i o l e n c e , E l l e n Kramer, N i c o l e Lindemyer, 
1 9 Douglas Hearn and W i l l i a m B a l d w i n . 
2 0 And I w i l l remind you, i t always 
2 1 makes me nervous when I have a 15-minute time 
2 2 s l o t and f o u r people walked up. And I w i l l 
2 3 keep you t o your 15-minute time s l o t . 
2 4 So I w i l l ask you t o get s e t t l e d 
2 5 and i n t r o d u c e each of you so the stenographer 



1 knows which name goes w i t h which p e r s o n . And 
2 then I t r u s t t h a t you have a l l o c a t e d your time 
3 amongst you i n a way t h a t keeps us w i t h i n t h a t 
4 timeframe, and we w i l l go from t h e r e . 
5 MS. KRAMER: Good a f t e r n o o n , 
6 R e p r e s e n t a t i v e Manderino, R e p r e s e n t a t i v e 
7 Stevenson, members of the committee and s t a f f . 
8 In f a c t , we are aware we have 15 
9 minutes. 

1 0 My name i s E l l e n Kramer. I am the 
1 1 L e g a l D i r e c t o r of the c o a l i t i o n . I am j o i n e d , 
1 2 t o my immediate r i g h t , by N i c o l e Lindemyer, 
1 3 who i s our P u b l i c P o l i c y Manager; B i l l 
1 4 B a l d w i n ; and Hearn. And we do f u l l y i n t e n d t o 
1 5 keep t o our 15-minute time a l l o t m e n t , p r o b a b l y 
1 6 by t a l k i n g v e r y f a s t . But we are going t o 
1 7 g i v e i t a t r y . 
1 8 We are v e r y honored t o be here 
1 9 today and t o have t h i s o p p o r t u n i t y t o share 
2 0 w i t h you some of our thoughts and p r i o r i t i e s 
2 1 around the t h r e e custody b i l l s t h a t are b e f o r e 
2 2 you f o r c o n s i d e r a t i o n . 
2 3 I would l i k e t o s t a r t r e a l l y by 
2 4 h e a r k e n i n g back t o J u s t i c e Baer's comments, 
2 5 and maybe t h a t ' s i n a n t i c i p a t i o n of 



1 R e p r e s e n t a t i v e Stevenson's l i k e l y f i r s t 
2 q u e s t i o n , and say t o you t h a t we are f u l l y i n 
3 support of h i s approach where he says we have 
4 t o be c h i l d f o c u s e d . We b e l i e v e t h a t ' s the 
5 way t o go, and t h a t we have t o keep i n mind 
6 what's i n the b e s t i n t e r e s t of c h i l d r e n . 
7 And when he says the p a r e n t s need 
8 t o work i t out, t h a t they need t o get over the 
9 hump of h i g h c o n f l i c t , i n the v a s t m a j o r i t y of 

1 0 cases t h a t works and i t i s p l a u s i b l e or 
1 1 d o - a b l e . 
1 2 But what we want t o make sure you 
1 3 keep i n mind i s t h a t h i g h c o n f l i c t i s not the 
1 4 same as domestic v i o l e n c e . And t h a t , i n a 
1 5 g r e a t number of custody cases t h a t appear i n 
1 6 f r o n t of our judges, t h e r e i s i n f a c t r e a l 
1 7 domestic v i o l e n c e and people are d y i n g as the 
1 8 r e s u l t of i t . 
1 9 And I h a z a r d a guess t h a t each of 
2 0 you, i n your r e s p e c t i v e d i s t r i c t s , has become 
2 1 aware of a case of domestic v i o l e n c e where 
2 2 e i t h e r p a r e n t s or c h i l d r e n or both have been 
2 3 murdered at the hands of an abuser. So we 
2 4 don't want t o l o s e t h a t i m p o r t a n t p e r s p e c t i v e 
2 5 as we move f o r w a r d w i t h t h i s l e g i s l a t i o n . 



1 DV, domestic v i o l e n c e , i s not 
2 n e c e s s a r i l y r e s o l v e d by anger management 
3 c l a s s e s or drug and a l c o h o l c l a s s e s . 
4 And i n a c h i l d - f o c u s e d system, we 
5 have t o be common s e n s i b l e . We have t o keep 
6 the s a f e t y of c h i l d r e n at the f o r e f r o n t , and 
7 i t ' s what we do every day as p a r e n t s . So we 
8 know t h a t when we have k i d s , we get them 
9 v a c c i n a t e d . When they s t a r t e x p l o r i n g t h e i r 

1 0 w o r l d s , we run around and we do o u t l e t c o vers 
1 1 everywhere. And suddenly, the 10-second r u l e 
1 2 t h a t ' s okay when our snack h i t s the f l o o r 
1 3 becomes zero t o l e r a n c e when t h e i r C h e e r i o s get 
1 4 t o s s e d . 
1 5 So we want t o be sure t h a t those 
1 6 concepts of keeping c h i l d r e n s a f e are f u l l y 
1 7 a p p l i e d as we t h i n k about custody l i t i g a t i o n . 
1 8 In f a c t , and I t h i n k t h i s was r e f e r r e d t o 
1 9 e a r l i e r i n t h i s morning's t e s t i m o n y , about 80 
2 0 p e r c e n t of a l l custody cases are r e s o l v e d 
2 1 s h o r t of c o u r t a c t i o n . The p a r e n t s do work i t 
2 2 out. 
2 3 So r e a l l y what we are t a l k i n g about 
2 4 i s 20 p e r c e n t of cases which go f o r w a r d w i t h 
2 5 l i t i g a t i o n . And t h a t may be because i t i s 



1 h i g h c o n f l i c t , but i t may be s i m p l y , and 
2 i m p o r t a n t l y , because t h e r e i s domestic 
3 v i o l e n c e and t h e r e j u s t i s no working i t out 
4 between the p a r t i e s , t h a t they do need the 
5 p r o f e s s i o n a l i n t e r v e n t i o n of a w e l l - r e a s o n e d 
6 c o u r t and good laws b e h i n d i t . 
7 So when we t a l k about 20 p e r c e n t of 
8 c o n t e s t e d cases, what we know i s t h a t about 50 
9 t o 70 p e r c e n t of them a c t u a l l y have v e r y r e a l 

1 0 domestic v i o l e n c e i n them. 
1 1 C r u c i a l . I t ' s a b s o l u t e l y c r u c i a l 
1 2 t h a t P e n n s y l v a n i a custody laws and the r u l e s 
1 3 of procedure, i f we move f o r w a r d t o amend 
1 4 t h o s e , never l o s e s i g h t of t h a t . And we want 
1 5 t o ensure t h a t c h i l d r e n are s a f e and t h a t 
1 6 t h e i r non-abusive p a r e n t s are s a f e as w e l l , as 
1 7 c o u r t s b e g i n t o make custody o r d e r s . 
1 8 I would ask you t o keep mind, and I 
1 9 am sure you have heard us say t h i s i n the 
2 0 p a s t , t h a t domestic v i o l e n c e i s about power 
2 1 and c o n t r o l . And at the time of s e p a r a t i o n i s 
2 2 when an a b u s i v e p a r e n t f e e l s the most out of 
2 3 c o n t r o l , h i s power, h i s c o n t r o l of the f a m i l y 
2 4 i s b e i n g c h a l l e n g e d . The same t h i n g w i t h 
2 5 c h i l d custody cases. So i t ' s at t h i s time 



1 when s e p a r a t i o n v i o l e n c e becomes v e r y r e a l and 
2 women l i v i n g i n a b u s i v e r e l a t i o n s h i p s are at a 
3 h e i g h t e n e d concern f o r the s a f e t y of 
4 themselves and t h e i r c h i l d r e n . 
5 About 25 p e r c e n t of domestic 
6 v i o l e n c e homicides are i n f a c t w i t n e s s e d by 
7 the v i c t i m ' s c h i l d r e n . C h i l d r e n are exposed 
8 t o t h i s on a d a i l y b a s i s . One i n e i g h t 
9 homicides are -- f i n d the abuser a l s o k i l l i n g 

1 0 one of the c h i l d r e n , i n t h e i r quest t o harm 
1 1 the v i c t i m , the a d u l t v i c t i m . 
1 2 In about 30 t o 60 p e r c e n t of 
1 3 p e r p e t r a t o r s -- About 30 p e r c e n t , 30 t o 60 
1 4 p e r c e n t of p e r p e t r a t o r s a l s o abuse the 
1 5 c h i l d r e n i n the household. So when you t h i n k 
1 6 about non-abusive p a r e n t s b e i n g i n a home w i t h 
1 7 an abuser and the c h i l d r e n , we know t h a t the 
1 8 non-abusive p a r e n t can i n t e r v e n e , can b u f f e r 
1 9 the v i o l e n c e , can p r o t e c t the c h i l d r e n . 
2 0 But when c o u r t s b e g i n t o o r d e r 
2 1 n o n - s u p e r v i s e d custody, n o n - s u p e r v i s e d 
2 2 v i s i t a t i o n t o a b u s i v e p a r e n t s , the non-abusive 
2 3 p a r e n t l o s e s t h a t a b i l i t y t o p r o t e c t the 
2 4 c h i l d r e n and so the c h i l d r e n ' s s a f e t y i s at 
2 5 h e i g h t e n e d -- at h e i g h t e n e d danger. 



1 I t i s a sad t r u t h t h a t abused 
2 p a r e n t s t oo o f t e n l o s e custody of t h e i r 
3 c h i l d r e n t o the a b u s i v e p a r e n t . We know we 
4 have heard a l l e g a t i o n s , i t was s a i d today, 
5 t h a t people use a l l e g a t i o n s of domestic 
6 v i o l e n c e somehow t o get a l e g up on custody. 
7 The r e s e a r c h , the data j u s t doesn't bear t h a t 
8 out. 
9 A b u s i v e p a r e n t s are t w i c e as l i k e l y 

1 0 t o seek custody of t h e i r c h i l d r e n than 
1 1 non-abusive p a r e n t s , and they are s u c c e s s f u l 
1 2 about 70 p e r c e n t of the t i m e . 
1 3 And our t e s t i m o n y makes r e f e r e n c e 
1 4 t o the source of t h a t d a t a . One study t h a t we 
1 5 c i t e shows t h a t 39 p e r c e n t of abusers w i t h a 
1 6 h i s t o r y of i n f l i c t i n g severe i n j u r y t o the 
1 7 o t h e r -- on the o t h e r p a r e n t were g r a n t e d 
1 8 c o u r t - o r d e r e d , u n s u p e r v i s e d v i s i t a t i o n . 
1 9 And another study found t h a t , each 
2 0 year, at l e a s t 58,500 c h i l d r e n i n the U n i t e d 
2 1 S t a t e s are p l a c e d at r i s k f o r i n j u r y because 
2 2 the c o u r t s have o r d e r e d them i n t o the 
2 3 u n s u p e r v i s e d care of a v i o l e n t p a r e n t . 
2 4 So we urge you not t o l o s e s i g h t of 
2 5 the dangers i n h e r e n t i n domestic v i o l e n c e 



1 s i t u a t i o n s t o ensure t h a t the s a f e t y of 
2 c h i l d r e n are p r i o r i t i z e d . And as we move 
3 f o r w a r d , keep i n mind the dangers i n h e r e n t i n 
4 these v e r y v i o l e n t s i t u a t i o n s . 
5 MS. LINDEMYER: H e l l o . My name i s 
6 N i c o l e Lindemyer, and I am the c o a l i t i o n ' s 
7 p u b l i c p o l i c y manager. 
8 In the c o n t e x t of the s a f e t y 
9 concerns j u s t addressed, I want t o d i s c u s s the 

1 0 c o a l i t i o n ' s r a t i o n a l e f o r i t s s t r o n g 
1 1 o p p o s i t i o n t o House B i l l 463 and s i m i l a r 
1 2 presumptive j o i n t custody p r o p o s a l s t h a t have 
1 3 been i n t r o d u c e d year a f t e r year and r e j e c t e d 
1 4 each y e a r . 
1 5 As you know, c u r r e n t P e n n s y l v a n i a 
1 6 custody law r e q u i r e s c o u r t s t o make t h e i r 
1 7 d e c i s i o n s based on the bes t i n t e r e s t s of the 
1 8 c h i l d . House B i l l 463 would r e p l a c e the b e s t 
1 9 i n t e r e s t s of the c h i l d s t a n d a r d w i t h a 
2 0 mandatory presumption of j o i n t custody i n a l l 
2 1 cases, r e g a r d l e s s of the i n d i v i d u a l 
2 2 c i r c u m s t a n c e s p r e s e n t i n each case. 
2 3 T h i s one s i z e f i t s a l l approach 
2 4 i g n o r e s c r i t i c a l f a c t o r s t h a t bear on the 
2 5 s a f e t y and w e l l - b e i n g of c h i l d r e n . 



1 And the c o a l i t i o n opposes 
2 presumptive j o i n t custody f o r a host of 
3 reasons. F i r s t , p resumptive j o i n t custody 
4 i g n o r e s p r e - s e p a r a t i o n f a m i l y c i r c u m s t a n c e s . 
5 I t g i v e s no c o n s i d e r a t i o n t o a p a r e n t ' s p r i o r 
6 involvement w i t h the c h i l d . Rather, i t 
7 r e q u i r e s c o u r t s t o grant custody t o p a r e n t s 
8 who are o n l y m a r g i n a l l y i n v o l v e d or who were 
9 inadequate p a r e n t s b e f o r e the s e p a r a t i o n . A 

1 0 l e g a l presumption t h a t j o i n t custody be 
1 1 o r d e r e d p r e v e n t s judges from t a k i n g t h e s e and 
1 2 o t h e r c i r c u m s t a n c e s i n t o account. 
1 3 Second, a presumption of j o i n t 
1 4 custody would i n c r e a s e the a d v e r s a r i a l n a t u r e 
1 5 and expense of l i t i g a t i o n . To overcome the 
1 6 presumption, a p a r e n t would have t o prove t h a t 
1 7 j o i n t custody i s not good f o r the c h i l d r e n , 
1 8 l e a d i n g t o a c c u s a t i o n s of p a r e n t a l u n f i t n e s s 
1 9 and c h a r a c t e r a t t a c k s . Custody cases would 
2 0 thus become even more c o n t e n t i o u s and l e n g t h y , 
2 1 a l l the w h i l e l e a v i n g the c h i l d r e n i n a s t a t e 
2 2 of u n c e r t a i n t y and i n s t a b i l i t y . 
2 3 What's more, f a m i l i e s are more 
2 4 l i k e l y t o r e l i t i g a t e custody i s s u e s where 
2 5 c o u r t s mandated j o i n t custody. As mentioned 



1 e a r l i e r by J u s t i c e Baer, t h i s was p r e c i s e l y 
2 the f i n d i n g i n Oregon, where once they enacted 
3 a presumption of j o i n t custody, l i t i g a t i o n 
4 n e a r l y doubled. 
5 I t i s a l s o t e l l i n g t h a t one s t a t e , 
6 C a l i f o r n i a , d i d enact a presumption of j o i n t 
7 custody back i n 1979. But then a f t e r years of 
8 c o n t e n t i o n , they r e p e a l e d i t i n 1994 because 
9 i t was s i m p l y unworkable. The b a r r i e r s c i t e d 

1 0 by C a l i f o r n i a judges were a l a c k of p a r e n t a l 
1 1 c o o p e r a t i o n , c o n t i n u i n g p a r e n t a l c o n f l i c t , and 
1 2 i n s t a b i l i t y f o r the c h i l d r e n , making the 
1 3 presumption i m p o s s i b l e t o implement 
1 4 s u c c e s s f u l l y . 
1 5 T h i r d , presuming t h a t j o i n t custody 
1 6 -- t h a t custody s h o u l d be s p l i t j o i n t l y 
1 7 p r i o r i t i z e s p a r e n t s ' d e s i r e s over what i s b e s t 
1 8 f o r c h i l d r e n . J o i n t custody may work w e l l 
1 9 where p a r e n t s can c o o p e r a t e , put t h e i r 
2 0 c h i l d r e n ' s i n t e r e s t s ahead of t h e i r own, and 
2 1 who l i v e near each o t h e r . Many d i v o r c i n g 
2 2 f a m i l i e s s i m p l y don't meet th e s e c r i t e r i a . 
2 3 Moreover, where t h e r e i s ongoing 
2 4 c o n f l i c t between p a r e n t s , j o i n t custody has 
2 5 been l i n k e d t o h i g h e r l e v e l s of e m o t i o n a l , 



1 b e h a v i o r a l and s o c i a l problems f o r the 
2 c h i l d r e n , making i t c l e a r l y i n c o n s i s t e n t w i t h 
3 t h e i r b e s t i n t e r e s t s . 
4 Now, the f o r e g o i n g reasons a p p l y t o 
5 a l l custody cases r e g a r d l e s s of whether 
6 domestic v i o l e n c e has o c c u r r e d . With 
7 p a r t i c u l a r r e g a r d t o cases i n v o l v i n g abuse, 
8 presumptive j o i n t custody s i m p l y f a i l s t o 
9 acknowledge the overwhelming p r e v a l e n c e of 

1 0 domestic v i o l e n c e cases i n our custody system. 
1 1 As mentioned e a r l i e r , the v a s t 
1 2 m a j o r i t y of s e p a r a t i n g p a r e n t s are a b l e t o 
1 3 agree on p a r e n t i n g arrangements. In a subset 
1 4 of cases i n which p a r e n t s do not agree, the 
1 5 m a j o r i t y of t h e s e cases i n v o l v e d domestic 
1 6 v i o l e n c e as a major f a c t o r . These are the 
1 7 cases i n which the p a r e n t s t u r n t o the c o u r t s 
1 8 f o r r e s o l u t i o n and t o which c o u r t s a p p l y 
1 9 custody law. 
2 0 The problems of domestic v i o l e n c e 
2 1 w i t h i n t h i s subset of cases s t r o n g l y compels 
2 2 t h a t custody law address s a f e t y from abuse 
2 3 throughout every p r o v i s i o n . House B i l l 463 
2 4 would do e x a c t l y the o p p o s i t e , i g n o r i n g 
2 5 domestic v i o l e n c e and p r e v e n t i n g judges from 



1 even c o n s i d e r i n g i t . 
2 What's more, mandating ongoing 
3 c o n t a c t w i t h a known abuser d i r e c t l y 
4 c o n t r a d i c t s s t r o n g p u b l i c p o l i c y i n t e r e s t s i n 
5 p r e v e n t i n g domestic v i o l e n c e and p r o t e c t i n g 
6 i t s v i c t i m s . A law t h a t would e f f e c t i v e l y 
7 f o r c e domestic v i o l e n c e v i c t i m s t o have 
8 ongoing c o n t a c t w i t h t h e i r abusers endangers 
9 v i c t i m s and t h e r e b y f l i e s i n the f a c e of the 

1 0 p o l i c y i n t e r e s t s i n p r o t e c t i n g v i c t i m s a f e t y . 
1 1 The t r a g i c r e a l i t y i s t h a t 
1 2 sometimes the co-parent of a c h i l d i s the v e r y 
1 3 same person who has b r u t a l l y abused the 
1 4 c o - p a r e n t , i n c l u d i n g t h r e a t s and even attempts 
1 5 t o k i l l . I can t h i n k of no o t h e r c o n t e x t i n 
1 6 which i t would be a c c e p t a b l e f o r a crime 
1 7 v i c t i m t o be c o u r t - o r d e r e d i n t o ongoing 
1 8 c o n t a c t w i t h the p e r p e t r a t o r of the crime who 
1 9 s t i l l poses a v e r y r e a l s a f e t y r i s k . 
2 0 The c o a l i t i o n s t r o n g l y urges the 
2 1 l e g i s l a t u r e t o c o n t i n u e t o r e j e c t presumptive 
2 2 j o i n t custody, t o m a i n t a i n the be s t i n t e r e s t s 
2 3 of the c h i l d s t a n d a r d , and t o p r i o r i t i z e 
2 4 s a f e t y from abuse throughout a l l of custody 
2 5 law. 



1 CHAIRMMAN MANDERINO: Okay. Mr. 
2 Hearn and Mr. Ba l d w i n , we have l i k e f o u r 
3 minutes l e f t , so. 
4 MR. BALDWIN: Madam Chairwoman and 
5 members of the committee, thank you f o r 
6 i n v i t i n g us today. And I w i l l be v e r y , v e r y 
7 b r i e f . 
8 A g a i n , my name i s W i l l i a m B a l d w i n . 
9 I am an a t t o r n e y and Deputy D i r e c t o r of L a u r e l 

1 0 House, a domestic v i o l e n c e program l o c a t e d i n 
1 1 Montgomery County. But over the p a s t 17 
1 2 y e a r s , I have worked at programs i n Bucks and 
1 3 Delaware c o u n t i e s . 
1 4 So as you can imagine, I have 
1 5 r e p r e s e n t e d hundreds of custody cases d u r i n g 
1 6 the course of my c a r e e r . And I know what a 
1 7 tremendous impact custody law has on the l i v e s 
1 8 of domestic v i o l e n c e v i c t i m s and t h e i r 
1 9 c h i l d r e n . 
2 0 House B i l l 1639, which i s what I 
2 1 would l i k e t o address today, I t h i n k has some 
2 2 g r e a t p o t e n t i a l t o r e f o r m custody law. 
2 3 However, t h e r e need t o be some amendments and 
2 4 some c o n s i d e r a t i o n s g i v e n t o the s a f e t y of 
2 5 domestic v i o l e n c e v i c t i m s and t h e i r c h i l d r e n . 



1 And I w i l l j u s t , r e a l b r i e f l y , t a l k 
2 about t h r e e recommendations or t h r e e areas of 
3 concern t h a t we have. 
4 The f i r s t i s t h a t House B i l l 1639 
5 s h o u l d i n c l u d e a r e b u t t a b l e presumption 
6 a g a i n s t awarding custody t o a known abuser. 
7 So i n a c o u r t s i t u a t i o n , i f a judge hears 
8 evidence and f i n d s evidence t h a t t h e r e i s 
9 abuse by one p a r e n t , the judge c o u l d presume 

1 0 t h a t i t i s not i n the b e s t i n t e r e s t s of the 
1 1 c h i l d t o award t h a t p a r e n t j o i n t custody 
1 2 w i t h o u t p l a c i n g s afeguards i n e f f e c t ; a l s o , 
1 3 g i v i n g t h a t p a r e n t the o p p o r t u n i t y , the p a r e n t 
1 4 who i s a l l e g e d t o be the abuser, the 
1 5 o p p o r t u n i t y t o m i t i g a t e those s a f e t y concerns 
1 6 by s e e k i n g c o u n s e l i n g or by showing the c o u r t 
1 7 t h a t he or she doesn't pose a danger t o the 
1 8 c h i l d . 
1 9 Twenty-four s t a t e s a l r e a d y 
2 0 i n c o r p o r a t e r e b u t t a b l e presumption i n t o t h e i r 
2 1 custody law, and we would ask t h a t 
2 2 P e n n s y l v a n i a do the same. 
2 3 The second area of concern we have 
2 4 r e g a r d s S e c t i o n 5329(c) of the House B i l l , 
2 5 which would water-down some of the language of 



1 the Jen and Dave's law. 
2 As the c o u r t w e l l knows, Jen and 
3 Dave's Law was vanguard l e g i s l a t i o n . And one 
4 of the p r o v i s i o n s of t h a t law says t h a t i n 
5 cases where a p a r e n t has been accused -- or 
6 excuse me, a p a r e n t has been charged or 
7 c o n v i c t e d of c e r t a i n enumerated crimes which 
8 may pose a harm t o the c h i l d , t h a t t h a t p a r e n t 
9 would have t o go f o r c o u n s e l i n g by a c e r t i f i e d 

1 0 p r o f e s s i o n a l and would p r o v i d e a r e p o r t t o the 
1 1 c o u r t b e f o r e the c o u r t would a l l o w c o n t a c t of 
1 2 t h a t p a r e n t w i t h the c h i l d . 
1 3 5329 (c) makes t h a t p r o v i s i o n 
1 4 o p t i o n a l , so a judge c o u l d g r a n t c o n t a c t 
1 5 w i t h o u t h a v i n g o u t s i d e p r o f e s s i o n a l e x p e r t i s e 
1 6 or w i t h o u t h a v i n g an assessment from an 
1 7 o u t s i d e s o u r c e . So a g a i n , we would ask t h a t 
1 8 t h a t p r o v i s i o n not be changed. 
1 9 And t h i r d l y , I w i l l speak v e r y 
2 0 b r i e f l y because I t h i n k J u s t i c e Baer e x p l a i n e d 
2 1 t h i s v e r y w e l l t h i s morning, i s i n c o r p o r a t i o n 
2 2 of the a p p r o x i m a t i o n r u l e i n t o custody 
2 3 l e g i s l a t i o n . 
2 4 A g a i n , the a p p r o x i m a t i o n r u l e says 
2 5 t h a t a snapshot of the f a m i l y at the time of 



1 s e p a r a t i o n i s t a k e n . The p a r e n t t h a t has been 
2 the p r i m a r y c a r e g i v e r s h o u l d remain the 
3 p r i m a r y c a r e g i v e r . And I t h i n k s t u d i e s have 
4 shown t h a t t h a t ' s shown g r e a t success i n terms 
5 of c h i l d r e n t h r i v i n g i n a custody s i t u a t i o n . 
6 Even our own prec e d e n t , 30 years of 
7 precedent i n P e n n s y l v a n i a , support the 
8 a p p r o x i m a t i o n r u l e . And as r e c e n t l y as 2009, 
9 the S u p e r i o r Court, i n G i a n v i t o v e r s u s 

1 0 G i a n v i t o , u p h e l d t h a t . 
1 1 So a g a i n , I thank the p a n e l , and I 
1 2 ask you t o g i v e s e r i o u s c o n s i d e r a t i o n t o the 
1 3 concerns of domestic v i o l e n c e v i c t i m s and 
1 4 t h e i r c h i l d r e n i n t h i s l e g i s l a t i o n . 
1 5 Thank you. 
1 6 CHAIRMMAN MANDERINO: Mr. Hearn, you 
1 7 have got one minute. 
1 8 MR. HEARN: Oh, dear. 
1 9 I am Douglas Hearn. I am an 
2 0 a t t o r n e y w i t h 15 years of e x p e r i e n c e 
2 1 r e p r e s e n t i n g low-income c l i e n t s , p r i m a r i l y 
2 2 f a m i l y law. 
2 3 I want t o address the p a n e l today 
2 4 l a r g e l y about the low-income f a m i l i e s and how 
2 5 t h e i r needs need t o be met under t h i s 



1 l e g i s l a t i o n . 
2 T h i s b i l l needs t o address the 
3 s u b s t a n t i a l c o s t s r a i s e d i n the custody 
4 p r o c e s s and needs t o p r o v i d e an avenue f o r 
5 these low-income p a r e n t s t o a f f o r d e q u al 
6 j u s t i c e . 
7 People w i t h low incomes can waive 
8 t h e i r f e e s through an i n forma p a u p e r i s , an 
9 IFP p r o c e s s . However, the number of fees 

1 0 cannot be waived. 
1 1 The people have t a l k e d about t h a t 
1 2 today, custody e v a l u a t i o n s , GAL's, home 
1 3 s t u d i e s . A l l of these t h i n g s c o s t money, and 
1 4 these have t o be p a i d f o r b e f o r e the case w i l l 
1 5 p r o g r e s s . T h i s l e a v e s the f a m i l y i n a 
1 6 t w o - t i e r e d system of j u s t i c e , where those who 
1 7 can a f f o r d those systems get j u s t i c e and those 
1 8 who can't have t h e i r cases d e l a y e d f o r a v e r y 
1 9 l o n g t i m e . 
2 0 So I t h i n k i t ' s c r i t i c a l t h a t the 
2 1 subcommittee address those concerns. 
2 2 A r e l a t e d concern i s the l a c k of 
2 3 l e g a l r e p r e s e n t a t i o n which has been addressed 
2 4 by members of the PBA. The number of 
2 5 s e l f - r e p r e s e n t e d l i t i g a n t s has grown 



1 e x p o n e n t i a l l y and the v a s t m a j o r i t y of those 
2 are low income. 
3 A study r e c e n t l y of more than 
4 17,000 e l i g i b l e people i n P e n n s y l v a n i a , 
5 concluded t h a t more than 50 p e r c e n t of those 
6 who are t a l k i n g t o l e g a l s e r v i c e s programs 
7 were t u r n e d away; about 30 p e r c e n t got 
8 low-income, l i m i t e d h e l p , f r e e a d v i c e ; and 
9 o n l y the r e m a i n i n g 20 p e r c e n t were p r o v i d e d 

1 0 w i t h extended r e p r e s e n t a t i o n . 
1 1 These pro se l i t i g a n t s need the 
1 2 h e l p t h a t they are not going t o get. And 
1 3 where domestic v i o l e n c e i s i n v o l v e d , they are 
1 4 l e s s l i k e l y t o be p r o t e c t e d from t h e i r a b u s i v e 
1 5 p a r t n e r s who use the c o u r t system a g a i n s t 
1 6 them. 
1 7 So w i t h so many people r e p r e s e n t i n g 
1 8 themselves i n c o u r t , I t h i n k any custody 
1 9 r e f o r m must i n c o r p o r a t e p r o c e s s e s t h a t are 
2 0 easy t o u n d e r s t a n d and f o l l o w ; at a minimum, 
2 1 s t a t u t e s s h o u l d be w r i t t e n i n p l a i n language 
2 2 t h a t i s r e a d i l y u n d e r s t o o d by non-lawyers; 
2 3 s t a n d a r d i z e d forms must be developed and 
2 4 a c c e s s i b l e and s h o u l d set f o r t h , c l e a r l y , what 
2 5 i n f o r m a t i o n i s r e q u i r e d . 



1 And I am assuming t h a t -¬
2 CHAIRMAN MANDERINO: And I thank 
3 you. 
4 MR. HEARN: Thank you. 
5 CHAIRMAN MANDERINO: And I 
6 a p o l o g i z e , but we don't have enough time f o r 
7 q u e s t i o n s f o r t h i s p a n e l . 
8 But we do o n l y have one more p a n e l 
9 between now and l u n c h , so i f those of you who 

1 0 can s t a y i n the room, w i l l . And i f members 
1 1 have i n d i v i d u a l q u e s t i o n s , maybe they can 
1 2 c a t c h you on the break. 
1 3 And thank you v e r y much f o r coming 
1 4 t o g i v e your t e s t i m o n y . 
1 5 MS. KRAMER: Thank you. 
1 6 MR. BALDWIN: Thank you. 
1 7 CHAIRMAN MANDERINO: Next we have a 
1 8 p a n e l , and I am going t o c a l l f o l k s up 
1 9 t o g e t h e r . I put two d i f f e r e n t groups t o g e t h e r 
2 0 on a p a n e l because I thought t h a t the 
2 1 q u e s t i o n s from the members, i f t h e r e are any, 
2 2 would p r o b a b l y be s i m i l a r and t h a t would h e l p 
2 3 us save t i m e . 
2 4 But we have a l l o t t e d a h a l f hour 
2 5 f o r t h i s p a n e l . F i f t e e n minutes f o r Tom 



1 Tessaro, who i s the spokesperson f o r the 
2 G r e a t e r P i t t s b u r g h Chapter of the N a t i o n a l 
3 Congress f o r F a t h e r s and C h i l d r e n . And then 
4 we have two people s p l i t t i n g the time from the 
5 F a t h e r s 4 J u s t i c e group, and t h a t ' s J e f f r e y 
6 Dick, spokesperson f o r F a t h e r s 4 J u s t i c e , and 
7 Mike McCormick, spokesperson f o r the American 
8 C o a l i t i o n f o r F a t h e r s and C h i l d r e n . 
9 So I guess -- Who i s Mr. Tessaro? 

1 0 MR. TESSARO: I am Thomas Tessaro. 
1 1 CHAIRMMAN MANDERINO: Okay. And 
1 2 where i s Mr. Dick and Mr. McCormick? 
1 3 MR. TESSARO: Mr. McCormick i s here 
1 4 t o my l e f t and Mr. Dick i s -¬
1 5 MR. DICK: Yeah. I would l i k e t o 
1 6 say, we agree we are go i n g t o go 10, 10 and 
1 7 10; i n s t e a d of 15, seven and a h a l f , seven and 
1 8 a h a l f . 
1 9 CHAIRMAN MANDERINO: That would be 
2 0 f i n e w i t h me, t o o . 
2 1 And a g a i n , I would j u s t c a u t i o n 
2 2 you, as you n o t i c e d from the l a s t p a n e l , I am 
2 3 a heavy t a s k master. So i f you cannot t a k e 
2 4 your whole 10 minutes, i t w i l l l e a v e some time 
2 5 f o r members t o ask you q u e s t i o n s . 



1 MR. TESSARO: Thank you. 
2 CHAIRMMAN MANDERINO: Mr. Tessaro, 
3 p l e a s e b e g i n . 
4 MR. TESSARO: I f I c o u l d y i e l d f i v e 
5 minutes of my 15 minutes t o Mr. McCormick? 
6 CHAIRMMAN MANDERINO: Okay. 
7 MR. TESSARO: We wanted t o get a l l 
8 t h r e e of us up here. 
9 I am Thomas Tessaro. I work 

1 0 v o l u n t a r i l y w i t h the N a t i o n a l Congress f o r 
1 1 F a t h e r s and C h i l d r e n . To my l e f t i s J e f f r e y 
1 2 Dick, w i t h F a t h e r s 4 J u s t i c e . And t o h i s l e f t 
1 3 i s M i c h a e l McCormick, N a t i o n a l D i r e c t o r of the 
1 4 American C o a l i t i o n of F a t h e r s and C h i l d r e n , up 
1 5 from Washington, D.C. 
1 6 Madam Chairman, I was going t o have 
1 7 a PowerPoint p r e s e n t a t i o n . But due t o time 
1 8 r e s t r i c t i o n s , I would l i k e t o p o s s i b l y show 
1 9 t h a t at l u n c h . I t ' s by one of the c h i l d r e n of 
2 0 the members i n our P i t t s b u r g h Chapter. 
2 1 Thank you f o r the o p p o r t u n i t y t o 
2 2 speak. Members of the committee, Madam 
2 3 Chairman, we a p p r e c i a t e i t . 
2 4 The proposed l e g i s l a t i o n c u r r e n t l y 
2 5 on the t a b l e , 418, 463 and 1639, w i l l -- even 



1 any one of those b i l l s w i l l g r e a t l y a f f e c t the 
2 f a t h e r s t h a t I t a l k w i t h on a d a i l y b a s i s i n 
3 the P i t t s b u r g h a r e a . 
4 And I speak as a p o s i t i o n of an 
5 o r d a i n e d m i n i s t e r , who c u r r e n t l y i s working as 
6 a r e g i s t e r e d p r o f e s s i o n a l e n g i n e e r i n 
7 P i t t s b u r g h , i n P e n n s y l v a n i a . And I have 
8 s e v e r a l years of p a s t o r a l e x p e r i e n c e b e h i n d 
9 me, s e v e r a l y e a rs of m a r i t a l c o u n s e l i n g 

1 0 e x p e r i e n c e as w e l l . 
1 1 And as f a r as we are concerned, I 
1 2 am concerned, the c u l t u r e of custody i n 
1 3 P e n n s y l v a n i a d e f i n i t e l y needs t o be changed. 
1 4 In the t r e n c h e s , we see i t as an e x p l o i t i v e , 
1 5 m i s a n d r a i c atmosphere t h a t r e a l l y tends t o 
1 6 s e p a r a t e f a t h e r s from t h e i r c h i l d r e n at -¬
1 7 when t h e r e i s no r e a l need t o do so. 
1 8 I w i l l o f f e r c r i t i q u e r e a l l y on 
1 9 House B i l l s 418 and 1639 towards the end of my 
2 0 10 minutes. And what I m a i n l y w i l l say i s 
2 1 o f f e r the support f o r presumptive j o i n t 
2 2 custody i n the b u l k of my comments. 
2 3 We know, and i t has been mentioned 
2 4 a l r e a d y , the damaging e f f e c t s of 
2 5 f a t h e r l e s s n e s s around t h i s , i n the p a n e l s t h a t 



1 have preceded us. Research shows t h a t 
2 f a t h e r s ' presence i n the l i v e s of c h i l d r e n i s 
3 the s i n g l e most i m p o r t a n t f a c t o r t h a t 
4 determines whether or not c h i l d r e n w i l l be 
5 s u c c e s s f u l . 
6 T h i s f a c t o r o v e r r u l e s socioeconomic 
7 f a c t o r s , e t h n i c and g e o g r a p h i c a l f a c t o r s , r a c e 
8 and r e l i g i o n . C h i l d r e n w i t h a f a t h e r do 
9 b e t t e r than c h i l d r e n w i t h o u t a f a t h e r . 

1 0 And c h i l d r e n from f a t h e r l e s s homes, 
1 1 as was a l r e a d y s a i d , are f a r more l i k e l y t o 
1 2 commit s u i c i d e ; become teenage mothers, i f 
1 3 they are g i r l s ; run away; have b e h a v i o r a l 
1 4 d i s o r d e r s ; commit rape; drop out of s c h o o l ; 
1 5 end up i n s t a t e i n s t i t u t i o n s or p r i s o n w h i l e a 
1 6 teenager. 
1 7 Compared w i t h c h i l d r e n who are i n 
1 8 the care of two b i o l o g i c a l p a r e n t s , c h i l d r e n 
1 9 who are i n the care of a s i n g l e mother are 23 
2 0 more times l i k e l y t o be s e r i o u s l y abused so 
2 1 t h a t they w i l l r e q u i r e m e d i c a l a t t e n t i o n and 
2 2 73 times more l i k e l y t o be k i l l e d . 
2 3 C h i l d r e n are r e g u l a r l y t aken from 
2 4 f a t h e r s i n P e n n s y l v a n i a . D e s p i t e s t a t i s t i c s , 
2 5 knowing t h a t c h i l d r e n don't do as w e l l w i t h o u t 



1 the presence of a f a t h e r , d e s p i t e those 
2 s t a t i s t i c s , n e a r l y two of every f i v e c h i l d r e n 
3 i n America do not l i v e w i t h t h e i r f a t h e r and 
4 the c o u r t s c o n t i n u e t o award p r i m a r y custody 
5 t o mothers. With the r e s u l t t h a t two years 
6 a f t e r the d i v o r c e , 51 p e r c e n t of c h i l d r e n i n 
7 s o l e mother custody homes o n l y see t h e i r 
8 f a t h e r once or t w i c e a year, or never at a l l . 
9 Now, s t a t i s t i c s from the c o u r t s ' 

1 0 w e b s i t e and from the N a t i o n a l I n s t i t u t e s of 
1 1 H e a l t h , b o i l out, they -- about 61,000 f a t h e r s 
1 2 are removed from the l i v e s of t h e i r c h i l d r e n 
1 3 every year i n P e n n s y l v a n i a . I t h i n k t h a t i s a 
1 4 s t a g g e r i n g s t a t i s t i c . 
1 5 And I can j u s t t e l l the committee 
1 6 how t h a t s t a t i s t i c i s d e r i v e d . Two months 
1 7 ago, November of 2009, the Census Bureau 
1 8 r e p o r t e d t h a t mothers account f o r the m a j o r i t y 
1 9 of s i n g l e custody p a r e n t s , about 83 p e r c e n t , 
2 0 w h i l e f a t h e r s account f o r o n l y 17 p e r c e n t of 
2 1 s i n g l e c u s t o d i a l p a r e n t s ; p r o p o r t i o n s t h a t are 
2 2 s t a t i s t i c a l l y unchanged from 1994. 
2 3 In P e n n s y l v a n i a , c u r r e n t l y , over 
2 4 660,000 c h i l d r e n l i v e a p a r t from t h e i r f a t h e r 
2 5 i n mother-headed households, d e s p i t e the f a c t 



1 t h a t c h i l d r e n r a i s e d by f a t h e r s do b e t t e r i n 
2 20 measured areas compared t o c h i l d r e n r a i s e d 
3 by s i n g l e moms, i n c l u d i n g academic p r o g r e s s , 
4 s o c i a l competence, p s y c h o l o g i c a l h e a l t h and 
5 p h y s i c a l h e a l t h . 
6 Over a hundred thousand c h i l d r e n 
7 each year are added t o the ranks of f a t h e r l e s s 
8 c h i l d r e n , a c c o r d i n g t o the s t a t i s t i c s g i v e n by 
9 the S t a t e U n i f i e d J u s t i c e System and the 

1 0 s t a t i s t i c s from the N a t i o n a l I n s t i t u t e s of 
1 1 H e a l t h ; a hundred thousand a d d i t i o n a l c h i l d r e n 
1 2 are added t o the ranks of those who are 
1 3 f a t h e r l e s s . 
1 4 And i f c h i l d r e n are a f f e c t e d i n 
1 5 d r a m a t i c a l l y n e g a t i v e manners, because they 
1 6 are taken from t h e i r f a t h e r s or t h e i r f a t h e r s 
1 7 are taken from them, then i t i s almost 
1 8 u n c o n s c i o n a b l e t h a t we would not address t h a t 
1 9 system i n some a s s e r t i v e f a s h i o n . 
2 0 I t has been my e x p e r i e n c e i n 
2 1 P i t t s b u r g h t h a t the women i n i t i a t e the 
2 2 m a j o r i t y of f a m i l y d i s s o l u t i o n s . C o n t r a r y t o 
2 3 myth, about -- I f i n d i t i s about 80 p e r c e n t . 
2 4 And what the r e s e a r c h a l s o shows, and every 
2 5 case of which I am f a m i l i a r w i t h , the female 



1 i n i t i a t e d the s e p a r a t i o n and the d i v o r c e , 
2 o f t e n w i t h o u t warning t o the p a r t n e r . And i n 
3 s e v e r a l of the cases, women were i n v o l v e d 
4 s e x u a l l y w i t h o t h e r men p r i o r t o , and a f t e r , 
5 s e p a r a t i o n . 
6 And one of the b i g g e s t c o m p l a i n t s 
7 t h a t mother -- or the f a t h e r s t h a t I c o u n s e l e d 
8 w i t h say, t h a t the mother o b s t r u c t s t h e i r 
9 custody of t h e i r k i d s , c o n t r a r y t o the 

1 0 deadbeat dad. And the f a t h e r s , as I see i t , 
1 1 are not abandoning t h e i r c h i l d r e n ; my 
1 2 e x p e r i e n c e i s t h a t they are d r i v e n from t h e i r 
1 3 c h i l d ' s home by t h e i r mothers or by the c o u r t s 
1 4 who would r a t h e r have dad j u s t d i s a p p e a r . 
1 5 And t h a t , i n f a c t , i s the most 
1 6 f r e q u e n t reason g i v e n by f a t h e r s f o r t h e i r 
1 7 disengagement from t h e i r c h i l d r e n ; i t was 
1 8 o b s t r u c t i o n of p a t e r n a l access by the 
1 9 c h i l d r e n ' s mother and her d e s i r e t o break 
2 0 c o n t a c t between the f a t h e r and the c h i l d . 
2 1 Women are f r e e l y a d m i t t i n g t o t h a t 
2 2 o b s t r u c t i o n of custody. In one p o l l , 40 
2 3 p e r c e n t of mothers r e p o r t e d t h a t they had 
2 4 i n t e r f e r e d w i t h the n o n c u s t o d i a l f a t h e r ' s 
2 5 v i s i t a t i o n on at l e a s t one o c c a s i o n and t h a t 



1 was t o p u n i s h the f a t h e r . 
2 I f i n d i t d e p l o r a b l e t h a t we f o r c e 
3 men t o pay c h i l d support i n the manner t h a t we 
4 do, but we do not g i v e them access t o t h e i r 
5 c h i l d r e n . 
6 I was j u s t i n contempt of custody 
7 c o u r t two weeks ago, and where I had i n i t i a t e d 
8 a p e t i t i o n a g a i n s t mother because I was not 
9 g e t t i n g i n f o r m e d of the c h i l d r e n -- when the 

1 0 c h i l d r e n were i n emergency s i t u a t i o n s . And 
1 1 the h e a r i n g o f f i c e r s a i d t o me, so what i f she 
1 2 i s i n contempt? So what? What's going t o 
1 3 happen? That, Madam Chairman, members of the 
1 4 committee, i s one of the key f a c t o r s t h a t 
1 5 needs t o change. 
1 6 B u i l d i n g o f f what J u s t i c e Baer 
1 7 s a i d , we need t o p u n i s h contempt of custody i n 
1 8 a s i m i l a r l y e f f e c t i v e way t h a t we p u n i s h 
1 9 nonpayment of c h i l d s u p p o r t . 
2 0 CHAIRMMAN MANDERINO: Mr. Tessaro, 
2 1 you are e i g h t minutes i n t o your 10 minutes and 
2 2 you are on page t h r e e of 11. So keep i n mind 
2 3 what you want us t o hear i n the next t h r e e 
2 4 minutes. 
2 5 MR. TESSARO: With a l l due r e s p e c t 



1 t o J u s t i c e Baer, I do t h i n k t h a t the 
2 h i g h - c o n f l i c t cases are the cases we need t o 
3 address, but I do not t h i n k t h a t we can 
4 address them through l e g i s l a t i n g c o o p e r a t i o n . 
5 I don't t h i n k t h a t happens. 
6 I t h i n k we can address the 
7 h i g h - c o n f l i c t cases by e n f o r c i n g the o r d e r s 
8 t h a t are i n p l a c e , removing the i n c e n t i v e s t o 
9 d i v o r c e . 

1 0 And i n the arena of custody, we 
1 1 need t o remove the i n c e n t i v e s of power and 
1 2 l e v e r a g i n g the c h i l d r e n . And we need t o 
1 3 change the venue from a b a t t l e arena, where 
1 4 t h e r e are no bounds, t o a p a t h w i t h 
1 5 w e l l - d e f i n e d b o u n d a r i e s so t h a t the p a r e n t s 
1 6 can walk a l o n g t h a t p a t h i n the b e s t i n t e r e s t s 
1 7 of the c h i l d r e n . 
1 8 I t h i n k presumptive j o i n t custody 
1 9 removes the i n c e n t i v e s f o r d i v o r c e . I t 
2 0 p r e s e r v e s the c o n s t i t u t i o n a l l y g r a n t e d 
2 1 l i b e r t i e s t h a t the c o u r t s r e c o g n i z e . 
2 2 I t h i n k presumptive j o i n t custody 
2 3 a l s o r e f l e c t s an a c c e p t e d f e d e r a l mandate f o r 
2 4 presumptive -- of c h i l d s u p p o r t , i n f o l l o w i n g 
2 5 the g u i d e l i n e s . 



1 With the r e b u t t a l presumption, I 
2 t h i n k a l l of the concerns w i t h the Domestic 
3 V i o l e n c e Law can be handled w i t h o u t a problem. 
4 I f t h e r e i s t r u l y domestic v i o l e n c e at i s s u e , 
5 t h a t can be r e b u t t e d . 
6 And I would a l s o l i k e t o say t h a t , 
7 b u i l d i n g o f f of J u s t i c e Baer's comments, t h a t 
8 i f presumptive j o i n t custody i s n ' t g oing t o 
9 work, then I t h i n k i f we are going t o d e f a u l t 

1 0 t o p r i m a r y s o l e custody, one of the p a r e n t s , 
1 1 the r e s e a r c h c l e a r l y shows t h a t c h i l d r e n do 
1 2 b e t t e r i n p r i m a r y f a t h e r custody homes than 
1 3 they do w i t h p r i m a r y mother custody homes. 
1 4 So i f we are going t o d e f a u l t one 
1 5 way or the o t h e r , we ought t o do i t i n a 
1 6 manner t h a t i s backed by the r e s e a r c h and has 
1 7 e m p i r i c a l evidence b e h i n d i t . 
1 8 And I know t h a t i s not p o p u l a r w i t h 
1 9 v e r y many p e o p l e . However, the mothers w i l l 
2 0 s t a y i n v o l v e d w i t h the c h i l d r e n ; the c h i l d r e n 
2 1 w i l l have access t o t h e i r f a t h e r s , which we 
2 2 know i s v e r y i m p o r t a n t ; and c o n f l i c t has been 
2 3 shown t o be decreased i n f a t h e r custody homes. 
2 4 So I would l i k e t o o f f e r f u r t h e r 
2 5 c r i t i q u e s on 1639. I t h i n k t h a t n o t i c e i s 



1 f a r , f a r inadequate f o r move away's. We need 
2 t o have much more n o t i c e than 30 days. You 
3 can't even get a lawyer i n 30 days, and have a 
4 grounds t o defend y o u r s e l f i n 30 days. I 
5 t h i n k t h a t ought t o be 90 days, f r a n k l y . 
6 So t h e r e i s o t h e r , l o t s of t h i n g s 
7 t h a t are i n my t e s t i m o n y t h a t I can submit t o 
8 the committee. 
9 Thank you f o r your t i m e . 

1 0 CHAIRMMAN MANDERINO: Thank you. 
1 1 And we do have your f u l l w r i t t e n t e s t i m o n y , 
1 2 and we w i l l have an o p p o r t u n i t y t o r e v i e w 
1 3 t h a t . 
1 4 Mr. Dic k . 
1 5 MR. DICK: Yes. 
1 6 CHAIRMMAN MANDERINO: Go ahead. 
1 7 MR. DICK: Thank you. To the C h a i r 
1 8 and d i s t i n g u i s h e d members of the J u d i c i a r y 
1 9 Subcommittee, I would l i k e t o thank you f o r 
2 0 the o p p o r t u n i t y t o t e s t i f y on the House B i l l 
2 1 463, presumption of j o i n t custody. 
2 2 I r e p r e s e n t F a t h e r s 4 J u s t i c e , an 
2 3 o r g a n i z a t i o n d e d i c a t e d t o f i g h t i n g f o r 
2 4 e q u a l i t y i n f a m i l y law. 
2 5 For many years our c o u r t s have 



1 f a i l e d t o p r o t e c t the r i g h t s of p a r e n t s i n 
2 custody d i s p u t e s , m i l l i o n s of c h i l d r e n a c r o s s 
3 America have been s e p a r a t e d from t h e i r f a t h e r s 
4 w h i l e the f a m i l y c o u r t system wades through a 
5 bunch of r e d tape, and i t j u s t goes on. A 
6 r e p o r t by Doctor K i r k Johnson shows t h a t t h e r e 
7 i s a c t u a l l y 37.9 p e r c e n t of f a t h e r s are d e n i e d 
8 any v i s i t a t i o n at a l l . 
9 You know, why s h o u l d you! Our 

1 0 s t a t e p o l i c y m a k e r s care about r e s p o n s i b l e 
1 1 f a t h e r h o o d ? Let me g i v e you a few f a c t s . 
1 2 In r e c e n t y e a r s , r e s e a r c h e r s have 
1 3 begun t o d i s c o v e r t h a t t h e r e are numerous ways 
1 4 t h a t f a t h e r absence a f f e c t s the w e l l - b e i n g of 
1 5 c h i l d r e n . In terms of e m o t i o n a l , p h y s i c a l , 
1 6 f i n a n c i a l and s o c i a l h e a l t h , c h i l d r e n are at 
1 7 an advantage when they have p a t e r n a l 
1 8 i n v o l v e m e n t . 
1 9 And I do r e c o g n i z e t h a t the 
2 0 h e a l t h i e s t environment f o r our c h i l d r e n i s i n 
2 1 a two-parent household. I t i s c l e a r t h a t 
2 2 c h i l d r e n who l i v e i n s i n g l e - p a r e n t homes f a c e 
2 3 f a r more c h a l l e n g e s than those c h i l d r e n who 
2 4 l i v e w i t h both p a r e n t s . However, I t h i n k i t 
2 5 i s f o o l i s h and even dangerous t o assume t h a t 



1 i n cases of d i v o r c e , s e p a r a t i o n or b i r t h s out 
2 of wedlock, t h a t p a t e r n a l care be c o n s i d e r e d 
3 as u n d e s i r a b l e as the c o u r t s i m p l y i t i s 
4 today. 
5 You know, i n f a c t , f a t h e r l e s s 
6 c h i l d r e n are 100 t o 200 p e r c e n t more l i k e l y t o 
7 have e m o t i o n a l and b e h a v i o r a l problems, 
8 a c c o r d i n g t o the N a t i o n a l Center on H e a l t h 
9 S t a t i s t i c s . 

1 0 S i m i l a r l y , f a t h e r l e s s , young a d u l t s 
1 1 are t w i c e as l i k e l y t o need p s y c h o l o g i c a l 
1 2 h e l p . The s t a t i s t i c s c o n c e r n i n g crime and 
1 3 f a t h e r l e s s c h i l d r e n can't be i g n o r e d . 
1 4 More than 70 p e r c e n t of a l l 
1 5 j u v e n i l e s i n s t a t e r e f o r m i n s t i t u t i o n s come 
1 6 from f a t h e r l e s s homes. F a t h e r l e s s sons are 
1 7 more than t w i c e as l i k e l y t o engage i n some 
1 8 type of c r i m i n a l a c t i v i t y . And f a t h e r l e s s 
1 9 sons are 300 p e r c e n t more l i k e l y t o be 
2 0 i n c a r c e r a t e d i n s t a t e j u v e n i l e f a c i l i t i e s . 
2 1 Seventy-two p e r c e n t of a d o l e s c e n t murderers 
2 2 grew up i n f a t h e r l e s s homes. 
2 3 Now, r e s e a r c h e r s u s i n g a p o l l from 
2 4 both the U.S. and New Zealand found s t r o n g 
2 5 evidence t h a t f a t h e r - a b s e n t homes have an 



1 e f f e c t on e a r l y s e x u a l a c t i v i t y and teenage 
2 pregnancy. 
3 Teens w i t h o u t f a t h e r s were more 
4 than t w i c e as l i k e l y t o be i n v o l v e d i n e a r l y 
5 s e x u a l a c t i v i t y and seven times more l i k e l y t o 
6 become pregnant as an a d o l e s c e n t . In f a c t , 71 
7 p e r c e n t of pregnant teens are from f a t h e r l e s s 
8 homes. And our f a t h e r l e s s daughters are 164 
9 p e r c e n t more l i k e l y t o g i v e b i r t h t o an 

1 0 i l l e g i t i m a t e c h i l d , and 92 p e r c e n t more l i k e l y 
1 1 t o f a i l i n t h e i r own m a r r i a g e s . 
1 2 The Department of H e a l t h and Human 
1 3 S e r v i c e s even acknowledged t h a t c h i l d r e n from 
1 4 f a t h e r - a b s e n t homes are t w i c e as l i k e l y t o 
1 5 drop out of s c h o o l . 
1 6 And s a d l y , a more s o b e r i n g i s s u e i s 
1 7 the i n c r e a s e i n c h i l d abuse w i t h i n f a t h e r l e s s 
1 8 homes. B r i t i s h d ata on c h i l d abuse and f a m i l y 
1 9 s t r u c t u r e shows t h a t the r a t e of s e r i o u s 
2 0 v i o l e n c e a g a i n s t c h i l d r e n are 14 times h i g h e r 
2 1 i n s i n g l e - m o t h e r households. S i m i l a r l y , the 
2 2 l i k e l i h o o d of an o c c u r r e n c e of c h i l d abuse 
2 3 r e s u l t i n g i n death i s n i n e times h i g h e r i n 
2 4 s i n g l e - m o t h e r f a m i l i e s . 
2 5 The r e p o r t can be compared t o the 



1 U.S. Census Bureau's r e p o r t of c h i l d abuse i n 
2 s i n g l e - f a m i l y households i n 2004. 
3 Now, our opponents of House B i l l 
4 463, the Domestic V i o l e n c e C o a l i t i o n , f a i l e d 
5 t o i n f o r m you of t h i s , the most t r a g i c of 
6 s t a t i s t i c s . our c h i l d r e n are most v u l n e r a b l e 
7 and most abused i n the s i n g l e - m o t h e r 
8 household. 
9 Concerning the t o p i c of domestic 

1 0 v i o l e n c e , we are v e r y aware of the pandemic. 
1 1 In the d r a f t i n g of t h i s l e g i s l a t i o n , much 
1 2 thought went i n t o p r o t e c t i n g these v i c t i m s . 
1 3 T h i s b i l l c o n t a i n s a three-page l i s t of 
1 4 u n a c c e p t a b l e b e h a v i o r and a c t i v i t i e s r a n g i n g 
1 5 from PFAs t o murder c o n v i c t i o n s t h a t would be 
1 6 exempt from the presumption of j o i n t custody 
1 7 l e g i s l a t i o n . 
1 8 We a l s o b e l i e v e t h a t t h i s b i l l w i l l 
1 9 p o s i t i v e l y a f f e c t the outcome of a d v e r s a r i a l 
2 0 p a r t i e s by f o r c i n g both p a r t i e s t o work toward 
2 1 an amicable r e s o l u t i o n , as t h i s b i l l would 
2 2 p l a c e them both on equal f o o t i n g . 
2 3 Now, the bar a s s o c i a t i o n ' s 
2 4 o p p o s i t i o n t o t h i s b i l l , I b e l i e v e i t i s k i n d 
2 5 of f i n a n c i a l i n n a t u r e . You know, i t has the 



1 b e s t i n t e r e s t of the c h i l d t o serve or somehow 
2 be compromised. And I p r e v i o u s l y s t a t e d 
3 evidence does show t h a t the b e s t i n t e r e s t of 
4 the c h i l d i s s e r v e d by h a v i n g both p a r e n t s . 
5 You know, so the o n l y -- You know, I don't see 
6 -- You know, I don't b e l i e v e t h a t -- And a l s o , 
7 the bar a s s o c i a t i o n , i t does not speak f o r the 
8 e n t i r e l e g a l p r o f e s s i o n . 
9 And I would l i k e t o share a couple 

1 0 of the l e t t e r s t h a t I have -- or at l e a s t one. 
1 1 To the Members of the G e n e r a l 
1 2 Assembly of P e n n s y l v a n i a , I have been i n the 
1 3 p r a c t i c e of law f o r more than 10 years i n the 
1 4 s t a t e s of P e n n s y l v a n i a and Ohio. I s t r o n g l y 
1 5 encourage the a d o p t i o n of House B i l l No. 463 
1 6 as i t embodies what i s t r u l y i n the b e s t 
1 7 i n t e r e s t of our c h i l d r e n . R e s p e c t f u l l y , 
1 8 Joshua D. Lamancusa, E s q u i r e . 
1 9 And I would a l s o l i k e t o share w i t h 
2 0 you a l e t t e r of support from the Human 
2 1 S e r v i c e s Center. 
2 2 I t says, To Whom i t May Concern, I 
2 3 am w r i t i n g i n support of House B i l l 463. As a 
2 4 c l i n i c a l p s y c h o l o g i s t f o r over 30 years I am 
2 5 w e l l aware of the c o n t e n t i o u s and a d v e r s a r i a l 



1 atmosphere t h a t o f t e n s e rves as a c o n t e x t i n 
2 c h i l d custody d e c i s i o n s - m a k i n g . House B i l l 
3 463 se r v e s t o f o r m a l i z e the v e r y i m p o r t a n t 
4 v a r i a b l e s i n the awarding of custody as w e l l 
5 as d e l i n e a t i n g v i s i t a t i o n c o n d i t i o n s . I t 
6 c l e a r l y s p e c i f i e s the importance of the 
7 c h i l d ' s or c h i l d r e n ' s b e s t i n t e r e s t and 
8 p r o v i d e s a t h o u g h t f u l and sound framework 
9 w i t h i n which the c o u r t s can a c t . S i n c e r e l y , 

1 0 Dennis N i e b e l , E x e c u t i v e D i r e c t o r of the Human 
1 1 S e r v i c e s Center. 
1 2 C l e a r l y , opponents of t h i s 
1 3 l e g i s l a t i o n do not speak f o r a l l members of 
1 4 t h e i r p r o f e s s i o n , and opponents of t h i s 
1 5 l e g i s l a t i o n would have you b e l i e v e t h a t the 
1 6 f a m i l y c o u r t system i s f a i r and changes are 
1 7 not n e c e s s a r y . I f t h i s were the case, we 
1 8 wouldn't be here today. 
1 9 Some o p p o s i t i o n members b e l i e v e 
2 0 t h a t the s t a n d a r d of custody s h o u l d be 
2 1 e s t a b l i s h e d based on which p a r e n t was the 
2 2 p r i m a r y c a r e g i v e r d u r i n g the marriag e or 
2 3 c o h a b i t a t i o n . Now, t h i s argument i s moot. 
2 4 Post d i v o r c e , a l l l i v e s are 
2 5 a f f e c t e d and changes amongst a l l f a m i l y 



1 members are imminent. Work s c h e d u l e s , normal 
2 d a i l y r o u t i n e s , even h o u s i n g can and do change 
3 d r a m a t i c a l l y ; the former s t a t u s quo no l o n g e r 
4 a p p l i e s . 
5 The p r o t e c t i o n s t h a t s h o u l d be 
6 guaranteed i s our c h i l d r e n ' s r i g h t t o expect 
7 the s u b s t a n t i a l involvement of both p a r e n t s 
8 w i t h i n t h e i r l i v e s . T h i s b i l l has the a b i l i t y 
9 t o o f f e r our k i d s e m o t i o n a l p r o t e c t i o n , 

1 0 s e c u r i t y and s t a b i l i t y . 
1 1 I t ' s j u s t common sense. 
1 2 The system, as p r e s e n t l y 
1 3 s t r u c t u r e d , i n v i t e s c o n f r o n t a t i o n . You know, 
1 4 a judge w i l l l i s t e n t o two a d v e r s a r i e s , m o s t l y 
1 5 h o s t i l e towards each o t h e r , and h e a r i n g m o s t l y 
1 6 d i s t o r t e d f a c t s c o n c e r n i n g the o t h e r p a r e n t ' s 
1 7 c h i l d - r e a r i n g a b i l i t i e s . The judge i s then 
1 8 f o r c e d t o make a p a r e n t i n g d e c i s i o n , i n a 
1 9 matter of hours, about a r e l a t i o n s h i p t h a t was 
2 0 u s u a l l y years i n the making, many times 
2 1 w i t h o u t the i n c l u s i o n of c h i l d r e n i n v o l v e d i n 
2 2 the b a t t l e . 
2 3 And i t does, even the bar had 
2 4 s t a t e d . And then i t de n i e d , r i g h t d e n i e d i n a 
2 5 c o u r t o r d e r , you know, a f t e r a t h r e e - d a y 



1 t r i a l , w i t h no, you know, t r u e answer t o why. 
2 A presumption of j o i n t custody at 
3 the onset of l i t i g a t i o n w i l l a l l e v i a t e the 
4 burden now p l a c e d on the j u d i c i a r y system and 
5 defuse p o t e n t i a l a g g r e s s i o n t h a t o c c u r s i n our 
6 p r e s e n t form of f a m i l y law. 
7 Q u i t e f r a n k l y , j u s t i c e does not 
8 e x i s t . P r e s e n t l y , i n f a m i l y c o u r t s , 85 
9 p e r c e n t of mothers are awarded custody; l e s s 

1 0 than 10 p e r c e n t of custody i s awarded t o the 
1 1 f a t h e r . There i s n o t h i n g equal about these 
1 2 f a c t s . 
1 3 I f we are t o ask f a t h e r s t o s t e p up 
1 4 t o the p l a t e , then i t i s up t o the l e g i s l a t i v e 
1 5 body t o ensure the t o o l s and s c a l e s of b a l a n c e 
1 6 e x i s t i n o r d e r t o g i v e these f a t h e r s the 
1 7 o p p o r t u n i t y t o meet the r e s p o n s i b i l i t y of 
1 8 r a i s i n g t h e i r c h i l d r e n . 
1 9 Another reason t o support t h i s b i l l 
2 0 i s because c h i l d r e n o f t e n want and need t o 
2 1 spend more time w i t h t h e i r f a t h e r s . Constance 
2 2 Ahrons, Ph.D., an author of The Good D i v o r c e , 
2 3 and former d i r e c t o r of M a r r i a g e and F a m i l y 
2 4 Therapy D o c t o r a l T r a i n i n g Program at U.S.C., 
2 5 s t a t e d t h a t the c o n c l u s i o n was t h a t the v a s t 



1 m a j o r i t y of c h i l d r e n wanted more time w i t h 
2 t h e i r f a t h e r s a f t e r t h e i r p a r e n t s stopped 
3 l i v i n g t o g e t h e r . 
4 C l e a r l y , the problems r e l a t i n g t o 
5 f a t h e r l e s s households are not easy t o s o l v e , 
6 but I do b e l i e v e t h a t we can and s h o u l d r e f o r m 
7 s e v e r a l a s p e c t s of the f a m i l y c o u r t system. 
8 There i s a c r i t i c a l need not j u s t t o p r o t e c t 
9 the r i g h t s of f a t h e r s , but a l s o t o p r o t e c t the 

1 0 b e s t i n t e r e s t s of our c h i l d r e n who are b e i n g 
1 1 d e p r i v e d by d i s c r i m i n a t o r y custody awards. 
1 2 Now, I want t o end today by q u o t i n g 
1 3 P r e s i d e n t Barack Obama, a man who understands 
1 4 the importance of f a t h e r s . He made the s e 
1 5 remarks i n June 19th, 2009. 
1 6 He says, In many ways, I came t o 
1 7 u n d e r s t a n d the importance of f a t h e r h o o d 
1 8 through i t s absence - both i n my l i f e and i n 
1 9 the l i v e s of o t h e r s . I came t o und e r s t a n d 
2 0 t h a t the h o l e a man l e a v e s when he abandons 
2 1 h i s r e s p o n s i b i l i t y t o h i s c h i l d r e n i s one t h a t 
2 2 no government can f i l l . We can do e v e r y t h i n g 
2 3 p o s s i b l e t o p r o v i d e good j o b s and good s c h o o l s 
2 4 and s a f e s t r e e t s f o r our k i d s , but i t w i l l 
2 5 never be enough t o f u l l y make up the 



1 d i f f e r e n c e . 
2 That i s why we need f a t h e r s t o step 
3 up, t o r e a l i z e t h a t t h e i r j o b does not end at 
4 c o n c e p t i o n . That what makes you a man i s not 
5 the a b i l i t y t o have a c h i l d , but the courage 
6 t o r a i s e one. 
7 I , f o r one, am a man w i l l i n g t o 
8 accept the P r e s i d e n t ' s c h a l l e n g e . I ask you 
9 t o support House B i l l 463 so t h a t I and o t h e r 

1 0 f a t h e r s l i k e me can e x e r c i s e the courage i t 
1 1 t a k e s t o r a i s e our c h i l d r e n . 
1 2 CHAIRMMAN MANDERINO: Mr. McCormick, 
1 3 do you have w r i t t e n t e s t i m o n y ? I don't have a 
1 4 copy of i t . 
1 5 I t ' s okay i f you don't. I j u s t 
1 6 want t o make sure f o r the stenographer, i f you 
1 7 o n l y have one copy when you are done, i f you 
1 8 would l e a v e i t w i t h the ste n o g r a p h e r . 
1 9 MR. McCORMICK: Yes. Are you 
2 0 a d d r e s s i n g Mr. McCormick or Mr. Dick? 
2 1 CHAIRMAN MANDERINO: Oh, I am 
2 2 s o r r y , Mr. McCormick. I a p o l o g i z e . 
2 3 MR. McCORMICK: Yes, he -¬
2 4 CHAIRMAN MANDERINO: I d i d not have 
2 5 any w r i t t e n t e s t i m o n y from you. 



1 MR. McCORMICK: I have j u s t l e f t i t 
2 w i t h M i s s K o r n o t t o . L e t me know i f i t i s over 
3 t h e r e . 
4 CHAIRMMAN MANDERINO: Okay. My 
5 s t a f f knows. They are t e l l i n g me. I j u s t 
6 must have m i s f i l e d i t . Okay. 
7 MR. McCORMICK: Yeah, I j u s t came 
8 up r e a l q u i c k w i t h t h a t . 
9 CHAIRMMAN MANDERINO: Okay. Very 

1 0 good. Keep go i n g . Okay. 
1 1 MR. McCORMICK: Very good. 
1 2 R e a l l y i n t e r e s t i n g . F o l l o w i n g Mr. 
1 3 D i c k ' s t e s t i m o n y here and h i s comments from 
1 4 P r e s i d e n t Obama, I was t a l k i n g t o a semi-pro 
1 5 b a s e b a l l p l a y e r , an A f r i c a n American f e l l o w . 
1 6 And he says, you know, the P r e s i d e n t urged me 
1 7 t o ste p up t o the p l a t e and r a i s e my c h i l d r e n . 
1 8 So I stepped up t o the p l a t e and I got a f a s t 
1 9 b a l l r i g h t between the eyes. 
2 0 And t h a t , I t h i n k , sums up and 
2 1 d e s c r i b e s what many, p a r t i c u l a r l y f a t h e r s , but 
2 2 many p a r e n t s who end up b e i n g n o n c u s t o d i a l or 
2 3 n o n r e s i d e n t i a l p a r e n t s e x p e r i e n c e w i t h r e s p e c t 
2 4 t o the f a m i l y c o u r t system. 
2 5 And I j u s t want t o say, I want t o 



1 thank you today f o r h o l d i n g t h i s h e a r i n g and 
2 on what i s a r g u a b l y the most s i g n i f i c a n t i s s u e 
3 f a c i n g f a m i l i e s today i n P e n n s y l v a n i a , which 
4 i s , namely, the s t a t e ' s i n t e r a c t i o n w i t h the 
5 c i t i z e n s through the v e h i c l e s of the f a m i l y 
6 law system and s o c i a l s e r v i c e s systems. 
7 Today, we are h e a r i n g j u s t many, 
8 many d i f f e r e n t -- from many d i f f e r e n t 
9 i n t e r e s t s . And they are a l l e x p r e s s i n g 

1 0 concerns t h a t whatever we do and however we do 
1 1 i t , l e t ' s do t h i s i n the b e s t i n t e r e s t s of the 
12 c h i l d . 
1 3 So we can come around t h i s i d e a of 
1 4 the bes t i n t e r e s t of the c h i l d , but from t h a t 
1 5 l a u d a b l e g o a l , we i m m e d i a t e l y s t a r t t o dev o l v e 
1 6 i n t o what p a r t i c u l a r s p e c i a l i n t e r e s t s t h i n k 
1 7 the b e s t i n t e r e s t s of the c h i l d r e p r e s e n t s . 
1 8 And t h i s i s a c o n v e r s a t i o n t h a t 
1 9 goes on at m u l t i p l e l e v e l s . H i l l a r y C l i n t o n , 
2 0 when asked about the bes t i n t e r e s t s of the 
2 1 c h i l d , b a s i c a l l y s t a t e d t h a t the bes t 
2 2 i n t e r e s t s of the c h i l d i s an empty v e s s e l i n t o 
2 3 which i n d i v i d u a l s pour t h e i r own p r e j u d i c e s . 
2 4 The American Bar A s s o c i a t i o n , i n 
2 5 2002, a c t u a l l y s t a t e d of the bes t i n t e r e s t 



1 s t a n d a r d t h a t i t i s more of an a s p i r a t i o n than 
2 a s t a n d a r d , because of i t s vagueness, b r e a d t h , 
3 and s u b j e c t i v i t i e s . 
4 So t h e r e i s an ongoing debate about 
5 what i s i n v o l v e d w i t h r e s p e c t t o the be s t 
6 i n t e r e s t s -- be s t i n t e r e s t s of the c h i l d 
7 s t a n d a r d . 
8 But I t h i n k i t i s i m p o r t a n t f o r you 
9 as l e g i s l a t o r s and as lawmakers -- And I 

1 0 wanted t o share w i t h you, I s i t on both s i d e s 
1 1 of the f e n c e . I am g i v i n g t e s t i m o n y at t h i s 
1 2 moment, but we are going t o be done v e r y 
1 3 q u i c k l y because I w i l l a c t u a l l y be on your 
1 4 s i d e of the t a b l e , i n about 30 minutes, w i t h 
1 5 r e s p e c t t o a f a m i l y law h e a r i n g where we are 
1 6 c a r v i n g out f a m i l y law i n the s t a t e of 
1 7 I l l i n o i s r i g h t now. 
1 8 I t h i n k t h a t i t ' s i m p o r t a n t t o 
1 9 understand, when the F a m i l y Law S e c t i o n of the 
2 0 American Bar A s s o c i a t i o n was formed, what the 
2 1 premise was t h a t under guarded the bar 
2 2 a s s o c i a t i o n . Keep t h a t i n mind as we develop 
2 3 l e g i s l a t i o n f o r f r a g i l e f a m i l i e s and f a m i l i e s 
2 4 going through the c o u r t s . 
2 5 And here was the core of the 



1 m i s s i o n statement. The u l t i m a t e purpose of 
2 t h i s o r g a n i z a t i o n s h a l l be t o b r i n g about 
3 improvement i n the laws of the s e v e r a l s t a t e s 
4 r e l a t i n g t o m a r r i a g e and d i v o r c e and a l l i e d 
5 phases of f a m i l y l i f e , t o the end t h a t the 
6 law, i n both p h i l o s o p h y and p rocedure, may 
7 t e n d t o conserve, not d i s s e r v e , f a m i l y l i f e ; 
8 t h a t i t may be c o n s t r u c t i v e , not d e s t r u c t i v e , 
9 as t o m a r r i a g e ; t h a t i t may be h e l p f u l , not 

1 0 h a r m f u l , t o the i n d i v i d u a l p a r t n e r s and t h e i r 
1 1 c h i l d r e n ; t h a t i t may be p r e v e n t i v e , r a t h e r 
1 2 than p u n i t i v e as t o m a r r i a g e and f a m i l y 
1 3 f a i l u r e . 
1 4 This was the core of the ABA's 
1 5 m i s s i o n statement f o r the F a m i l y Law S e c t i o n 
1 6 i n 1952. And today, f a m i l y c o r e , i t ' s v e r y 
1 7 d i f f i c u l t f o r the c o u r t s t o r e f l e c t t h a t l o f t y 
1 8 i d e a l . I t ' s v e r y d i f f i c u l t f o r l e g i s l a t o r s t o 
1 9 r e f l e c t t h a t i n s t a t u t e development. 
2 0 And one of the g r e a t e s t t r a g e d i e s 
2 1 of our f a m i l y law system today i s t h a t we have 
2 2 l i t e r a l l y m i l l i o n s of c h i l d r e n i n t h i s c o u n t r y 
2 3 t h a t l i v e w i t h i n a few s h o r t m i l e s or a few 
2 4 s h o r t minutes of t h e i r o t h e r p a r e n t and a r e , 
2 5 by c o u r t o r d e r , o n l y a l l o w e d t o see the o t h e r 



1 p a r e n t two out of every 14 days, and a couple 
2 of hours d u r i n g the o f f week, w i t h some 
3 s c a t t e r e d h o l i d a y s . 
4 The o t h e r p a r e n t i n our s o c i e t y 
5 today i s the most u n d e r u t i l i z e d r e s o u r c e w i t h 
6 r e s p e c t t o r a i s i n g c h i l d r e n . That does not 
7 have t o be the case. I t s h o u l d n ' t be the 
8 case. 
9 And, i n f a c t , you know, i t ' s 

1 0 amazing t o s i t here and l i s t e n . T h i r t y p l u s 
1 1 s t a t e s a l r e a d y have a p r e f e r e n c e f o r j o i n t 
1 2 custody w r i t t e n i n t o the s t a t u t e s ; i f not, a 
1 3 presumption f o r j o i n t custody. The s t a t e s 
1 4 t h a t have r e j e c t e d t h a t are a c t u a l l y i n the 
1 5 m i n o r i t y . 
1 6 What we want t o l o o k at here i s 
1 7 l o o k at where we a r e . T h i s i s an area of 
1 8 e v o l v i n g law. F i f t y years ago, o n l y seven 
1 9 p e r c e n t of c h i l d r e n i n t h i s c o u n t r y a c t u a l l y 
2 0 grew up o u t s i d e of an i n t a c t , two-parent home, 
2 1 and t h a t was p r i m a r i l y because of the death of 
2 2 one of the spouses. 
2 3 Today, i n 50 s h o r t y e a r s , over 40 
2 4 p e r c e n t of the c h i l d r e n i n t h i s c o u n t r y w i l l 
2 5 spend a s i g n i f i c a n t amount of t h e i r c h i l d h o o d 



1 absent the involvement of one of t h e i r 
2 p a r e n t s . 
3 We have an o b l i g a t i o n , as the 
4 l e a d e r s i n s o c i e t y today, t o as s u r e t h a t 
5 c h i l d r e n have an ongoing r e l a t i o n s h i p w i t h 
6 both of t h e i r p a r e n t s , even when those p a r e n t s 
7 do not r e s i d e under the same r o o f . 
8 Now, what I wanted t o do, at t h i s 
9 p a r t i c u l a r p o i n t , i s j u s t guide you back. At 

1 0 the end of my t e s t i m o n y , I have p r e s e n t e d and 
1 1 made a v a i l a b l e t o you a m e t a - a n a l y s i s of the 
1 2 c u r r e n t r e s e a r c h on the importance of 
1 3 two-parent involvement i n c h i l d development; 
1 4 on t r e n d s and f a m i l y law; and on a l l of the 
1 5 r a t i o n a l e -- I won't say a l l , i n c l u s i v e l y or 
1 6 e x c l u s i v e l y , but on the r a t i o n a l e f o r changing 
1 7 t h i s p a r t i c u l a r system t h a t b a s i c a l l y t u r n s 
1 8 one p a r e n t i n t o a v i s i t o r i n c h i l d r e n ' s l i v e s . 
1 9 I t ' s not n e c e s s a r y . I t i s 
2 0 e x t r e m e l y c o s t l y t o the s o c i e t y as a whole. 
2 1 And what we un d e r s t a n d today, as a 
2 2 r e s u l t of the r e s e a r c h t h a t has developed over 
2 3 the l a s t 10 or 15 y e a r s , e a r l y s t a t u t e 
2 4 development around d i v o r c e and custody f o c u s e d 
2 5 on the bonding and the r o l e of mother and 



1 c h i l d w i t h r e s p e c t t o c h i l d development. Over 
2 the l a s t 15 y e a r s , t h e r e has been a tremendous 
3 amount of r e s e a r c h on the r o l e of f a t h e r 
4 involvement i n c h i l d development. 
5 What the r e s e a r c h shows i s t h a t 
6 w h i l e the c o n t r i b u t i o n s t h a t men and women 
7 make t o t h e i r c h i l d ' s development are 
8 d i f f e r e n t , they are no l e s s v a l u a b l e whether 
9 they are the male c o n t r i b u t i o n or the female 

1 0 c o n t r i b u t i o n . And t o develop a w e l l - r o u n d e d 
1 1 c h i l d , t y p i c a l l y r e q u i r e s both the f a t h e r and 
1 2 mother c o n t r i b u t i o n when r a i s i n g t h a t c h i l d ; 
1 3 not one i n excess of the o t h e r , but t h e r e 
1 4 needs t o be a s t a n d a r d i n v o l v e d . 
1 5 The s o c i a l s c i e n c e r e s e a r c h today 
1 6 i s a l s o p o i n t i n g out -- And c h i l d r e n , l e t ' s 
1 7 l i s t e n t o the people who are b e i n g a f f e c t e d by 
1 8 t h i s . The surveys t h a t are out today of 
1 9 a d u l t s who e x p e r i e n c e t h e i r -- who e x p e r i e n c e d 
2 0 t h e i r p a r e n t s ' d i v o r c e when they were c h i l d r e n 
2 1 are t e l l i n g us t h i s . The number one t h i n g 
2 2 they would have changed about t h a t s i t u a t i o n 
2 3 was t o have spent more time w i t h the absent 
2 4 p a r e n t , mother or f a t h e r . 
2 5 The second t h i n g t h a t they t e l l us 



1 when asked about the l i v i n g arrangements, the 
2 number one response when g i v e n the o p t i o n s of 
3 l i v i n g arrangements, would have been t o have 
4 l i v e d e q u al time w i t h both p a r e n t s . 
5 We are i n a s o c i e t y today where 
6 r a t h e r than l i f e l o n g monogamy b e i n g the norm, 
7 s e r i a l monogamy has become the norm. And what 
8 has a r i s e n as a r e s u l t of t h a t , i s t h a t 
9 s t a b i l i t y f o r c h i l d r e n i s not found i n b e i n g 

1 0 i n one home at the -- w i t h the o t h e r p a r e n t 
1 1 e x c l u d e d , but s t a b i l i t y f o r c h i l d r e n i s 
1 2 r e p r e s e n t e d i n the c o n t i n u i t y of r e l a t i o n s h i p s 
1 3 t h a t c h i l d r e n enjoy w i t h both of t h e i r 
1 4 b i o l o g i c a l p a r e n t s . 
1 5 What we s h o u l d be d o i n g i s 
1 6 m a x i m i z i n g those as opposed t o what we have 
1 7 today, the c u r r e n t system of one p a r e n t b e i n g 
1 8 removed from the l i f e of the c h i l d r e n or 
1 9 e s s e n t i a l l y m a r g i n a l i z e d and made a v i s i t o r . 
2 0 And I see t h a t we are g e t t i n g c l o s e 
2 1 t o the time, and I have got t o get on another 
2 2 c a l l , j u s t on your s i d e of t h i s i s s u e . 
2 3 So I am going l e a v e i t w i t h you, 
2 4 but I would j u s t suggest t h a t you ta k e a r e a l 
2 5 c l o s e l o o k at where the l a t e s t s o c i a l s c i e n c e 



1 r e s e a r c h i s . And i f you are i n t e r e s t e d i n 
2 s p e c i f i c s w i t h r e s p e c t t o recommendations on 
3 the s t a t u t e s , we would be v e r y happy t o 
4 p r o v i d e those t o you. 
5 Thank you. 
6 CHAIRMAN MANDERINO: Thank you. 
7 And I do know t h a t we have a 
8 q u e s t i o n or two. We have a few minutes f o r 
9 t h a t . R e p r e s e n t a t i v e Drucker had a q u e s t i o n . 

1 0 But I would remind you t o keep your 
1 1 q u e s t i o n s and answers s u c c i n c t , t h a t I would 
1 2 l i k e t o t r y t o get some i n . 
1 3 REPRESENTATIVE DRUCKER: My 
1 4 q u e s t i o n i s t o Mr. Tessaro and t o Mr. D i c k . 
1 5 You gave what I c o n s i d e r t o be 
1 6 overwhelming s t a t i s t i c s c o n c e r n i n g f a t h e r l e s s 
1 7 custody. 
1 8 MR. DICK: Um-hum. 
1 9 REPRESENTATIVE DRUCKER: Would you 
2 0 d e f i n e f a t h e r l e s s ? Is t h a t n o n c u s t o d i a l , 
2 1 n o n r e s i d e n t i a l ? Or i s t h i s a f a t h e r who i s 
2 2 gone? 
2 3 MR. DICK: W e l l , t h a t ' s g o i n g t o -¬
2 4 That's -- I mean t h a t ' s some of a l l . I mean 
2 5 f a t h e r l e s s are a l s o i n c l u d e d w i t h a 



1 o u t - o f - t h e - p i c t u r e f a t h e r as w e l l as 
2 n o n c u s t o d i a l p a r e n t . 
3 MR. TESSARO: And t o make i t -- I f 
4 you are r e f e r r i n g t o my s t a t i s t i c s e a r l i e r , i f 
5 you were t o make i t v e r y s p e c i f i c , i f the 
6 c h i l d doesn't see the f a t h e r on a r e g u l a r 
7 b a s i s , say every week, and t h e r e are no 
8 p r o v i s i o n s f o r t h a t f a t h e r t o see the c h i l d , 
9 or he has not seen him f o r a month or even up 

1 0 t o f i v e years i n some s t u d i e s , then I would 
1 1 say t h a t c h i l d was f a t h e r l e s s . 
1 2 REPRESENTATIVE DRUCKER: W e l l , I 
1 3 mean the d i f f e r e n c e between f a t h e r l e s s , at 
1 4 l e a s t t o me, and n o n c u s t o d i a l or 
1 5 n o n r e s i d e n t i a l i s a major d i f f e r e n c e , so. 
1 6 MR. TESSARO: W e l l , the r e s e a r c h 
1 7 c u r r e n t l y shows t h a t f o r f i v e - s i x t h of -- I 
1 8 mean r o u g h l y 80 p e r c e n t of c h i l d r e n who are i n 
1 9 s o l e mother custody or p r i m a r y mother custody 
2 0 homes end up b e i n g e s s e n t i a l l y f a t h e r l e s s . 
2 1 They don't see t h e i r f a t h e r f o r a s i g n i f i c a n t 
2 2 p e r i o d of time . They don't have t h a t 
2 3 i n t e r a c t i o n t h a t p r o v i d e s the guidance and the 
2 4 i n p u t t h a t a f a t h e r needs t o p r o v i d e . 
2 5 REPRESENTATIVE DRUCKER: The o t h e r 



1 q u e s t i o n I had, a g a i n , I thought your 
2 s t a t i s t i c s had s a i d t h a t when the s i t u a t i o n i s 
3 r e v e r s e d , the c h i l d r a i s e d i n the m o t h e r l e s s 
4 s i t u a t i o n has b e t t e r a r e s u l t ; am I 
5 i n t e r p r e t i n g t h a t c o r r e c t l y ? 
6 MR. TESSARO: My e x p e r i e n c e w i t h 
7 the f a t h e r s i n P i t t s b u r g h and as w e l l as the 
8 r e s e a r c h t h a t I have r e a d i s t h a t f a t h e r s t e n d 
9 t o encourage mother involvement much, much 

1 0 more than mothers encourage f a t h e r 
1 1 i n v o l v e m e n t . And the mothers t e n d t o s t i c k 
1 2 around more than -- and m a i n l y because the 
1 3 f a t h e r s are encouraging the involvement, yes. 
1 4 MR. McCORMICK: The r e s e a r c h shows 
1 5 us today t h a t the be s t l i v i n g arrangements f o r 
1 6 c h i l d r e n are an i n t a c t , two-parent, 
1 7 l o w - c o n f l i c t home. The next b e s t i s the 
1 8 maximum involvement of both p a r e n t s . 
1 9 REPRESENTATIVE DRUCKER: Give me 
2 0 the r e s e a r c h f o r t h a t . 
2 1 MR. McCORMICK: Ha-ha. W e l l , you 
2 2 know, i t i s out t h e r e . I mean, u n f o r t u n a t e l y , 
2 3 sometimes we need s o c i a l s c i e n c e t o a f f i r m 
2 4 what we t e n d t o a l r e a d y know and s u s p e c t . 
2 5 But, i t i s an i n t a c t , two-parent, 



1 l o w - c o n f l i c t home, a home where both p a r e n t s 
2 are ma x i m a l l y engaged, r e g a r d l e s s of them -¬
3 whether or not they are r e s i d i n g under the 
4 same r o o f , i f i t i s not an i n t a c t home. 
5 T h i r d , t h i r d on the outcome s c a l e 
6 i s f a t h e r p r i m a r y custody. Now, I want t o say 
7 something about t h a t , though. You know, you 
8 have so few f a t h e r s w i t h p r i m a r y custody now 
9 t h a t t h e r e are some q u e s t i o n s about, i s t h a t 

1 0 as a r e s u l t of a h i g h e r s e l e c t i o n r a t e w i t h 
1 1 r e s p e c t t o the type of person t h a t i s 
1 2 r a i s i n g -- a f a t h e r r a i s i n g t h e i r c h i l d r e n on 
1 3 t h e i r own? 
1 4 But r e g a r d l e s s , i n answer t o your 
1 5 f i r s t q u e s t i o n , the m i t i g a t i n g e f f e c t , the 
1 6 m i t i g a t i n g e f f e c t on the n e g a t i v e outcome of 
1 7 d i v o r c e seems t o be r e a l i z e d when both p a r e n t s 
1 8 m a i n t a i n at l e a s t 35-percent time w i t h the 
1 9 c h i l d r e n . That's what the r e s e a r c h i s showing 
2 0 us. The b e n e f i t s are newer, up t o 50-percent 
2 1 t i m e . 
2 2 CHAIRMAN MANDERINO: I thank you, 
2 3 p a n e l i s t s , f o r your t e s t i m o n y . 
2 4 And I misspoke e a r l i e r . We do have 
2 5 one more s h o r t t e s t i f i e r b e f o r e l u n c h , Doctor 



1 Steven Cohen from the P e n n s y l v a n i a 
2 P s y c h o l o g i c a l A s s o c i a t i o n ; i f you want t o come 
3 up t o the t a b l e , Doctor Cohen. 
4 While he i s d o i n g t h a t , l e t me j u s t 
5 do a l i t t l e housekeeping f o r f o l k s . At the 
6 t a b l e t o , I guess i t i s my l e f t , over here i s 
7 my s t a f f , Sharon McKee. 
8 Would you j u s t r a i s e your hand f o r 
9 a minute, Sharon? 

1 0 MS. McKEE: (Complies.) 
1 1 CHAIRMAN MANDERINO: Sharon has the 
1 2 signup l i s t f o r f o l k s who wanted t o t a k e 
1 3 advantage of the a f t e r n o o n , f i v e - m i n u t e time 
1 4 s l o t s . 
1 5 And a g a i n , I can't promise everyone 
1 6 t h a t we w i l l get t o i t . But I w i l l , as I d i d 
1 7 t h i s morning, keep everyone t o t h e i r f i v e 
1 8 minutes so t h a t we can get t o as many pe o p l e , 
1 9 who want t o t e s t i f y , as p o s s i b l e . 
2 0 I f you d i d n ' t have a chance b e f o r e 
2 1 you came i n t o the room t o signup f o r t h a t 
2 2 l i s t , when we have the l u n c h b r e a k - - p l e a s e 
2 3 don't go now--you can check i n w i t h Sharon. 
2 4 And welcome, Doctor Cohen. You are 
2 5 i n o r d e r t o proceed. 



1 MR. COHEN: Thank you. 
2 I am Doctor Steven Cohen. And on 
3 b e h a l f of the P e n n s y l v a n i a P s y c h o l o g i c a l 
4 A s s o c i a t i o n , I want t o thank you, 
5 R e p r e s e n t a t i v e Manderino and the o t h e r members 
6 of the committee, f o r a l l o w i n g me t o p r e s e n t 
7 t e s t i m o n y on these b i l l s d e a l i n g w i t h c h i l d 
8 custody. 
9 The P e n n s y l v a n i a P s y c h o l o g i c a l 

1 0 A s s o c i a t i o n has an a c t i v e c h i l d custody 
1 1 committee t h a t cooperates w i t h f a m i l y l a w y e r s , 
1 2 judges and o t h e r i n t e r e s t e d p a r t i e s i n t r y i n g 
1 3 t o f i n d e f f e c t i v e a l t e r n a t i v e s t o custody 
1 4 l i t i g a t i o n and ways t o o p t i m i z e the b e n e f i t s 
1 5 t o c h i l d r e n when l i t i g a t i o n cannot be a v o i d e d . 
1 6 In a d d i t i o n , i n my own p r a c t i c e , I 
1 7 spend 70 p e r c e n t of my week d e a l i n g w i t h 
1 8 custody e v a l u a t i o n s , p a r e n t i n g c o o r d i n a t i o n , 
1 9 c o - p a r e n t i n g c o u n s e l i n g , and am i n t i m a t e l y 
2 0 aware of the c h a l l e n g e s of h i g h - c o n f l i c t 
2 1 custody i s s u e s i n f a m i l i e s . 
2 2 I w i l l f o c us on two i s s u e s i n the 
2 3 t e s t i m o n y today d e a l i n g w i t h the presumption 
2 4 of j o i n t custody and c o u r t - o r d e r e d c o u n s e l i n g ; 
2 5 a l t h o u g h , we may f o l l o w up w i t h more d e t a i l e d 



1 w r i t t e n comments on o t h e r i s s u e s l a t e r . 
2 House B i l l 463, S e c t i o n 5303, 
3 s t a t e s t h a t , an or d e r f o r j o i n t custody s h a l l 
4 be awarded by the c o u r t u n l e s s the c o u r t f i n d s 
5 t h a t j o i n t custody i s not i n the bes t 
6 i n t e r e s t s of the c h i l d . There s h a l l be a 
7 r e b u t t a b l e presumption t h a t an award of j o i n t 
8 custody i s i n the b e s t i n t e r e s t of the c h i l d . 
9 In c o n t r a s t , House B i l l 1639 c o n t a i n s no such 

1 0 presumption. 
1 1 The p o s i t i o n of the P e n n s y l v a n i a 
1 2 P s y c h o l o g i c a l A s s o c i a t i o n i s t h a t t h e r e s h o u l d 
1 3 be no presumption of any p a r t i c u l a r custody 
1 4 arrangement. Because of the unique 
1 5 c h a r a c t e r i s t i c s of each f a m i l y , a p a r e n t i n g 
1 6 arrangement needs t o be made t h a t matches the 
1 7 a b i l i t y of the p a r e n t s w i t h developmental 
1 8 needs of the c h i l d r e n t o ensure the h e a l t h y 
1 9 growth and adjustment of the c h i l d r e n . 
2 0 I t i s t r u e t h a t data from s e v e r a l 
2 1 s t u d i e s show t h a t many c h i l d r e n do w e l l i n 
2 2 shared custody arrangements, and o f t e n do 
2 3 b e t t e r than c h i l d r e n l i v i n g i n s o l e l e g a l 
2 4 custody arrangements. 
2 5 However, th e s e r e s u l t s s h o u l d not 



1 be i n t e r p r e t e d t o mean t h a t shared custody 
2 arrangements n e c e s s a r i l y c r e a t e b e t t e r 
3 c o n d i t i o n s f o r a l l c h i l d r e n . I n s t e a d , 
4 r e s e a r c h has shown t h a t shared custody i s most 
5 e f f e c t i v e when p a r e n t s communicate 
6 r e s p e c t f u l l y w i t h each o t h e r , f o r the w e l f a r e 
7 of t h e i r c h i l d r e n , and when they do not expose 
8 the c h i l d r e n t o ongoing h o s t i l i t y , c o n f l i c t or 
9 v i o l e n c e . 

1 0 Most l i k e l y i t i s t h i s a b i l i t y t o 
1 1 communicate r e s p e c t f u l l y and the w i l l i n g n e s s 
1 2 t o s h i e l d t h e i r c h i l d r e n from c o n f l i c t t h a t 
1 3 g i v e s judges the c o n f i d e n c e t o or d e r shared 
1 4 custody w i t h a p a r t i c u l a r f a m i l y . 
1 5 We s h o u l d not assume t h a t shared 
1 6 custody n e c e s s a r i l y h e l p s make p a r e n t s b e t t e r 
1 7 p a r e n t s or t h a t i t a u t o m a t i c a l l y l e a d s t o 
1 8 b e t t e r adjustment of the c h i l d r e n . In f a c t , 
1 9 c h i l d r e n exposed t o ongoing p a r e n t a l c o n f l i c t 
2 0 show p o o r e r adjustment i n many areas of t h e i r 
2 1 l i v e s , as had been s t a t e d by Judge Baer and 
2 2 o t h e r s t h i s morning. 
2 3 The c o u r t - o r d e r e d c o u n s e l i n g . 
2 4 House B i l l 1639 s t a t e s t h a t the c o u r t s may 
2 5 r e q u i r e p a r e n t s t o a t t e n d c o u n s e l i n g s e s s i o n s . 



1 However, House B i l l 463 s t a t e s , the c o u r t 
2 s h a l l r e q u i r e the p a r e n t s t o a t t e n d c o u n s e l i n g 
3 s e s s i o n s except where the p a r e n t s have agreed 
4 t o a custody award, i n which case c o u n s e l i n g 
5 i s at the c o u r t ' s d i s c r e t i o n and s h a l l , where 
6 the c o u r t has o r d e r e d c o u n s e l i n g , c o n s i d e r the 
7 recommendations of the c o u n s e l o r s p r i o r t o 
8 awarding s o l e or j o i n t custody. 
9 C h i l d r e n b e n e f i t when judges have a 

1 0 wide range of o p t i o n s t o r e l y upon when making 
1 1 custody d e c i s i o n s . Depending upon l o c a l 
1 2 r e s o u r c e s or the needs of the f a m i l y , judges 
1 3 may o r d e r m e d i a t i o n , p a r e n t i n g e d u c a t i o n 
1 4 c o u r s e s , co-parent c o u n s e l i n g , p a r e n t i n g 
1 5 c o o r d i n a t i o n , or o t h e r s e r v i c e s d e s i g n e d t o 
1 6 h e l p p a r e n t s develop and implement e f f e c t i v e 
1 7 p a r e n t i n g p l a n s . 
1 8 C e r t a i n l y c o u n s e l i n g f o r one or 
1 9 both of the p a r e n t s , or the c h i l d r e n , may be 
2 0 i n d i c a t e d i n some cases i f the g o a l i s t o h e l p 
2 1 the p a r e n t s or the c h i l d r e s o l v e the e m o t i o n a l 
2 2 t u r m o i l , improve the r e l a t i o n s h i p s , or rea c h 
2 3 some o t h e r t r e a t m e n t g o a l w i t h the a s s i s t a n c e 
2 4 of a mental h e a l t h p r o f e s s i o n a l . 
2 5 However, we do not b e l i e v e t h a t 



1 c o u n s e l i n g always h e l p s where the p a r t i e s do 
2 not agree on custody. In many cases, those 
3 p a r t i e s are so i n t r a n s i g e n t t h a t o r d e r i n g 
4 c o u n s e l i n g would not be p r o d u c t i v e . 
5 A d d i t i o n a l l y , the wording of the 
6 b i l l i m p l i e s t h a t p a r e n t s who d i s a g r e e on 
7 custody are a c t i n g i r r a t i o n a l l y . Yet, such 
8 disagreements may be a v e r y r a t i o n a l response 
9 i n c e r t a i n s i t u a t i o n s , such as an a b u s i v e 

1 0 s i t u a t i o n . T h e r e f o r e , we would not want 
1 1 c o u n s e l i n g t o be mandatory i n a l l cases where 
1 2 p a r e n t s cannot agree on custody. 
1 3 Furthermore, we do not b e l i e v e t h a t 
1 4 judges s h o u l d r e q u i r e or expect c o u n s e l o r s t o 
1 5 t e s t i f y r e g a r d i n g s p e c i f i c custody 
1 6 recommendations. G a t h e r i n g data or making 
1 7 custody recommendations f o r the c o u r t i s a 
1 8 complex s k i l l t h a t r e q u i r e s c o n s i d e r a b l e 
1 9 t r a i n i n g and e x p e r t i s e . Not a l l persons who 
2 0 are competent t o p r o v i d e c o u n s e l i n g are 
2 1 n e c e s s a r i l y competent t o do the comprehensive 
2 2 assessment needed t o make a custody 
2 3 recommendation. 
2 4 In a d d i t i o n , the r o l e s of custody 
2 5 e v a l u a t o r s and c o u n s e l o r s are o f t e n 



1 i n c o m p a t i b l e . The r o l e of a c o u n s e l o r i s t o 
2 h e l p the p a r t i e s i n a t r u s t i n g and 
3 c o n f i d e n t i a l environment. 
4 However, custody e v a l u a t i o n s , by 
5 t h e i r v e r y n a t u r e , are not e n t i r e l y 
6 c o n f i d e n t i a l and t h e i r g o a l i s p r i m a r i l y t o 
7 p r o v i d e i n f o r m a t i o n t o the c o u r t ; not t o 
8 promote the w e l l - b e i n g of the i n d i v i d u a l s 
9 p a r t i c i p a t i n g i n the e v a l u a t i o n . A s k i n g a 

1 0 c o u n s e l o r t o p r o v i d e custody recommendations 
1 1 would compromise the q u a l i t y of the c o u n s e l i n g 
1 2 and r i s k g i v i n g the c o u r t s i n c o m p l e t e or 
1 3 i n a c c u r a t e i n f o r m a t i o n on which t o base a 
1 4 custody d e c i s i o n . 
1 5 I thank you f o r the o p p o r t u n i t y t o 
1 6 p r e s e n t our views on the s e i s s u e s . I know we 
1 7 have had t o cover t h e s e complex i s s u e s 
1 8 s u c c i n c t l y , but I am a v a i l a b l e t o answer 
1 9 q u e s t i o n s t h a t you have. 
2 0 CHAIRMMAN MANDERINO: Okay. Thank 
2 1 you v e r y much, Doctor Cohen. 
2 2 We have no q u e s t i o n s , but we v e r y 
2 3 much a p p r e c i a t e your t e s t i m o n y and the 
2 4 t e s t i m o n y of a l l of the p r o f e s s i o n a l s who 
2 5 appeared t h i s morning. 



1 I am going t o s h o r t e n our l u n c h 
2 break a few minutes, and have us back i n here, 
3 as sche d u l e d , at 1:30. So we w i l l r e c e s s f o r 
4 l u n c h . We w i l l be back here at 1:30. 
5 For those who are v i s i t o r s t o the 
6 C a p i t o l , t h e r e i s a c a f e t e r i a out t h i s way and 
7 down the e s c a l a t o r , and t h e r e are r e s t a u r a n t s 
8 over i n S t r a w b e r r y Square, a c r o s s Walnut 
9 S t r e e t . 

1 0 See you a l l at 1:30. 
1 1 (At 1:00 p.m., r e c e s s o c c u r r e d ; 
1 2 reconvened at 1:35 p.m.) 
1 3 CHAIRMMAN MANDERINO: Good 
1 4 a f t e r n o o n , everyone, and welcome back. 
1 5 I know a couple of members had t o 
1 6 l e a v e us. I am e x p e c t i n g R e p r e s e n t a t i v e 
1 7 C a l t a g i r o n e back. But I don't want us t o get 
1 8 too f a r b e h i n d s c h e d u l e , so I am go i n g t o 
1 9 s t a r t . 
2 0 And b e f o r e I c a l l the f i r s t 
2 1 t e s t i f i e r up, l e t me acknowledge t h a t our 
2 2 J u d i c i a r y C h a i r , Ron M a r s i c o , has j o i n e d us. 
2 3 Welcome, Mr. Chairman. 
2 4 REPRESENTATIVE MARSICO: Thank you 
2 5 v e r y much. I am g l a d t o be here. 



1 CHAIRMAN MANDERINO: As f o l k s w i l l 
2 r e c a l l , t h i s i s a time where we have g i v e n 
3 i n d i v i d u a l s , who wanted t o submit comments or 
4 t e s t i m o n y f o r the r e c o r d , an o p p o r t u n i t y t o be 
5 heard. 
6 Because we do have -- We have good 
7 and bad news. The good news i s t h a t i f 
8 everybody c o o p e r a t e s , everyone s h o u l d be a b l e 
9 t o be heard i n the time t h a t we have a v a i l a b l e 

1 0 t o us i n t h i s room. The bad news i s , i f you 
1 1 don't cooperate, I w i l l l i t e r a l l y j u s t cut you 
1 2 o f f mid sentence because I do not t h i n k i t ' s 
1 3 f a i r t o not g i v e everybody who wants an 
1 4 o p p o r t u n i t y t o be heard t o be heard. 
1 5 So w i t h t h a t , the o t h e r 
1 6 housekeeping matter i s , i f I do u n f o r t u n a t e l y 
1 7 have t o cut you o f f , whether you brought 
1 8 w r i t t e n t e s t i m o n y -- I f you brought w r i t t e n 
1 9 t e s t i m o n y w i t h you today, you are welcome t o 
2 0 l e a v e i t . We a l s o w i l l keep the r e c o r d open 
2 1 so t h a t i f you have any o t h e r comments t h a t 
2 2 you want t o submit, based on what you heard 
2 3 o t h e r people t e s t i f y about or what you d i d n ' t 
2 4 get an o p p o r t u n i t y t o say, you are welcome t o 
2 5 submit those comments. 



1 And w i t h t h a t , I want t o c a l l t o 
2 the podium f i r s t , Mr. Sam Royer. 
3 Mr. Royer, welcome. 
4 MR. ROYER: H i . 
5 CHAIRMAN MANDERINO: And l e t me 
6 j u s t get my l i t t l e watch ready, l i k e I had f o r 
7 everyone e l s e . And when you are ready, you 
8 can b e g i n . 
9 MR. ROYER: Do you have a copy, 

1 0 ma'am? 
1 1 CHAIRMMAN MANDERINO: Go ahead. 
1 2 Yes. Thank you. 
1 3 MR. ROYER: H e l l o . My name i s Sam 
1 4 Royer, and I am the f a t h e r of t h r e e c h i l d r e n , 
1 5 Dylon, J u l i a and Dakoda, from Northampton 
1 6 County, P e n n s y l v a n i a . 
1 7 I am not r e p r e s e n t e d by a f o r m a l 
1 8 group. However, I s t a n d i n f o r the young 
1 9 c h i l d r e n who do not have t h e i r r i g h t s t o have 
2 0 both p a r e n t s i n v o l v e d i n t h e i r times due t o 
2 1 our c o u r t system today. 
2 2 Imagine you are the pa r e n t o f , at a 
2 3 t e n d e r age of n i n e , a l i t t l e boy named J a r r e d , 
2 4 who suddenly c o l l a p s e d w i t h a h e a r t v i r u s and 
2 5 d i e d the next day. 



1 Now imagine J a r r e d , not h a v i n g h i s 
2 i n h e r e n t r i g h t t o be w i t h h i s p a r e n t s e q u a l l y , 
3 o n l y b e i n g a b l e t o see one of h i s p a r e n t s 
4 every o t h e r weekend, one n i g h t a week f o r 
5 d i n n e r , f o r no reason at a l l . 
6 Imagine you are a s e v e n - y e a r - o l d 
7 l i t t l e boy l i k e my stepson, Dakoda, and on 
8 November 15th, 2009, my w i f e , K e l l y , and I had 
9 t o t e l l him t h a t h i s f a t h e r , K r i s , who was one 

1 0 of my coaches, had t r a g i c a l l y d i e d i n a 
1 1 m o t o r c y c l e a c c i d e n t . 
1 2 Imagine b e i n g Dakoda at the age of 
1 3 seven and never s e e i n g h i s f a t h e r a g a i n , o t h e r 
1 4 than the l i m i t e d time the c o u r t s would have 
1 5 a l l o w e d him, i f i t wasn't f o r h i s mom, K e l l y . 
1 6 L u c k i l y f o r Dakoda, h i s mother and 
1 7 f a t h e r chose, a f t e r t h r e e years i n the c o u r t 
1 8 system, t o stop and share custody every o t h e r 
1 9 week. Thank God f o r Dakoda. 
2 0 Now imagine you are a f i t p a r e n t 
2 1 w i t h a son named Dylon and have, f o r over 
2 2 seven y e a r s , been t o c o u r t over 25 t i m e s , 
2 3 spending more than i t c o s t s f o r a f o u r - y e a r 
2 4 degree at L e h i g h U n i v e r s i t y at $33,000 a year, 
2 5 f o r one common g o a l : t o be an equal p a r e n t 



1 w i t h h i s son's mother so t h a t Dylon can share 
2 i n the l i f e not o n l y w i t h h i s f a t h e r but a l s o 
3 w i t h h i s h a l f - s i s t e r , J u l i a , who l i v e s e q u a l l y 
4 w i t h her mother and I . 
5 J u l i a and Dylon are not from the 
6 same mothers. However, J u l i a ' s mom and I have 
7 an equal p a r e n t i n g r e l a t i o n s h i p , o n l y going t o 
8 c o u r t one time, and t h a t was t o get a paper 
9 s i g n e d f o r s c h o o l . 

1 0 J u l i a ' s mother and I s e r v e d i n the 
1 1 Marine Corps and un d e r s t a n d commitment. Not 
1 2 o n l y d i d J u l i a ' s mother t e s t i f y at Dylon's 
1 3 custody t r i a l , s t a t i n g , Sam i s the b e s t f a t h e r 
1 4 a c h i l d c o u l d have, but i n a d d i t i o n a 
1 5 c o u r t - o r d e r e d p s y c h o l o g i s t a d v i s e d the c o u r t 
1 6 t h a t t h i s c h i l d w i l l d e t e r i o r a t e over time i f 
1 7 h i s care s t a y s p r i m a r i l y w i t h the mother. 
1 8 The c o u r t d i d not c a r e . The c o u r t 
1 9 d i d not even mention the c o u r t - o r d e r e d 
2 0 p s y c h o l o g i s t i n i t s o p i n i o n . How i s t h i s the 
2 1 b e s t i n t e r e s t of the c h i l d ? 
2 2 Imagine you are the head coach of 
2 3 over 50 f i v e - , s i x - and s e v e n - y e a r - o l d ' s and 
2 4 over 25 p e r c e n t of those c h i l d r e n are from 
2 5 s i n g l e - p a r e n t homes. As t h e i r head coach, you 



1 are t r u s t e d t o i n s p i r e them t o be b e t t e r young 
2 men. However, your own son, l i k e o t h e r s , are 
3 not p r e s e n t except f o r every o t h e r week, one 
4 n i g h t a week, or when the o t h e r p a r e n t f e e l s 
5 l i k e b r i n g i n g him. 
6 Now imagine a l l of the above 
7 s t o r i e s are t r u e . Honorable members, I have 
8 heard many s t o r i e s l i k e mine and, f o r t h a t , i t 
9 i s a t r a g e d y f o r c h i l d r e n and s o c i e t y as a 

1 0 whole. 
1 1 I u n d e r s t a n d many people are not i n 
1 2 f a v o r of a presumption of equal custody due t o 
1 3 d i f f e r e n t r e asons. A l l I can t e l l you i s 
1 4 t h i s . Seven years ago, i f t h a t would have 
1 5 been the s t a n d a r d , my son would not have gone 
1 6 through the p a i n of s e e i n g h i s p a r e n t s 
1 7 d i s a g r e e on h i s time w i t h h i s f a t h e r and 
1 8 h a l f - s i s t e r , which f o r no o t h e r reason was due 
1 9 t o s p i t e . 
2 0 At no time has a n y t h i n g such as 
2 1 domestic v i o l e n c e , a l c o h o l or drug abuse, 
2 2 n e g l e c t , or even l i m i t e d time due t o work 
2 3 c o n s t r a i n t s been an i s s u e . In f a c t , i f 
2 4 a n y t h i n g , I am much more a b l e t o p r o v i d e a 
2 5 f l e x i b l e r e l i e f i n the event a n y t h i n g ever 



1 happened t o my son. 
2 With r e g a r d t o the c u r r e n t way the 
3 system p r o c e s s e s these cases, the c o u r t 
4 p r o c e s s needs a major o v e r h a u l . P a r e n t s are 
5 not c r i m i n a l s , u n l e s s t h i n g s l i k e domestic 
6 v i o l e n c e , drug or a l c o h o l abuse or o t h e r such 
7 a c t i o n s are p r e s e n t . The c o u r t system s h o u l d 
8 not t r e a t them as such. 
9 In the l a s t seven months, I have 

1 0 been t o c o u r t e i g h t t i m e s , t r y i n g t o , number 
1 1 one, get a c o u r t o r d e r t h a t would a l l o w my son 
1 2 t o t a l k w i t h a c o u n s e l o r ; number two, s w i t c h 
1 3 one o v e r n i g h t so t h a t I may a t t e n d c o l l e g e ; 
1 4 and number t h r e e , ask f o r a p a r e n t i n g 
1 5 c o o r d i n a t o r t o be a s s i g n e d so we do not have 
1 6 t o l i t i g a t e any more. 
1 7 Out of the e i g h t t i m e s , f o u r had a 
1 8 judge p r e s e n t , i n h i s back room, t a l k i n g w i t h 
1 9 the a t t o r n e y s . Never once was my son's mother 
2 0 or I asked, why do you want t h i s or why don't 
2 1 you want t h i s , f o r my son t o go t o c o u n s e l i n g . 
2 2 The f i n a l t ime, I went t o r e q u e s t the 
2 3 p r e s i d e n t judge speak w i t h the p a r t i e s 
2 4 d i r e c t l y , and n o t h i n g happened. 
2 5 We are now s c h e d u l e d f o r a f u l l 



1 t r i a l i n March, when a l l a judge had t o do 
2 was walk out of the back room and ask the 
3 p a r t i e s why and make a d e c i s i o n months ago. 
4 I n s t e a d , thousands of hours are l o s t , money i s 
5 wasted f o r a t t o r n e y s ' and the c o u r t ' s t i m e . 
6 Where i s the b e s t i n t e r e s t of the c h i l d 
7 r e f l e c t e d here? 
8 Honorable r e p r e s e n t a t i v e s , House 
9 B i l l 463 and i t s presumption of j o i n t custody 

1 0 does not t a k e away a judge's a b i l i t y t o not 
1 1 award j o i n t custody. I n s t e a d , i t s e t s a 
1 2 s t a n d a r d by which f i t p a r e n t s and c h i l d r e n 
1 3 w i l l have t h e i r r i g h t s p r o t e c t e d a g a i n s t a 
1 4 l e g a l system which i s abused today as i t has 
1 5 been i n my son's case. 
1 6 In every manner, I agree w i t h House 
1 7 B i l l 1639 f o r i t s s t r u c t u r e and p r o t e c t i o n 
1 8 a g a i n s t domestic v i o l e n c e and g r a n d p a r e n t s ' 
1 9 r i g h t s . However, w i t h o u t the presumption i n 
2 0 the v e r b i a g e , i t s t i l l a l l o w s f o r b i t t e r 
2 1 former spouses and l e g a l systems t o make pawns 
2 2 out of c h i l d r e n w i t h l i t i g a t i o n t h a t has no 
2 3 m e r i t . I t can p r e v e n t people from coming t o 
2 4 c o u r t , o t h e r than the d e s i r e t o s a t i s f y t h e i r 
2 5 f e e l i n g s of s p i t e and h a t r e d f o r the o t h e r 



1 p a r e n t . 
2 I ask t h a t p a r t s of these b i l l s , 
3 r e f e r e n c e d above, be combined as one so t h a t 
4 we can h e l p the c h i l d r e n of P e n n s y l v a n i a be 
5 p r o t e c t e d a g a i n s t a system t h a t i s not i n the 
6 c h i l d ' s b e s t i n t e r e s t . The c u r r e n t system 
7 makes a p a r e n t work t h e i r way up t o eq u a l 
8 custody when they s h o u l d be i n v o l v e d i n a 
9 c h i l d ' s l i f e r i g h t from the get-go, f o r and as 

1 0 l o n g as f i t , b e i n g the c h i l d ' s mother and 
1 1 f a t h e r . 
1 2 Thank you v e r y much. 
1 3 CHAIRMMAN MANDERINO: Thank you v e r y 
1 4 much, Mr. Royer. 
1 5 MR. ROYER: I am s o r r y I have t o 
1 6 l e a v e . I have t o go get my k i d s now. 
1 7 CHAIRMAN MANDERINO: I was j u s t 
1 8 g e t t i n g ready t o t e l l you f i v e minutes, and 
1 9 then you s e t your own alarm. Great. 
2 0 MR. ROYER: Thank you v e r y much. 
2 1 CHAIRMAN MANDERINO: Bennett 
2 2 Vonderheide. Bennett, i s he i n the room? 
2 3 MR. VONDERHEIDE: I am here. 
2 4 CHAIRMMAN MANDERINO: Oh, okay. Go 
2 5 ahead. 



1 MR. VONDERHEIDE: I was w a i t i n g f o r 
2 the road t o c l e a r . 
3 Good a f t e r n o o n . I was d i s a p p o i n t e d 
4 t h a t t h e r e were o n l y f o u r members of the p a n e l 
5 at t h i s p o i n t . 
6 My name i s Bennett J . Vonderheide. 
7 I am a l s o known as Daddy J u s t i c e , and I am a 
8 f i l m m a k e r . 
9 I am one of the best-known bad dads 

1 0 i n the s t a t e of P e n n s y l v a n i a . I am so bad, 
1 1 you took my son away. 
1 2 I t took me e i g h t y e a r s , $500,000, 
1 3 but I got my son back. I got 50-50 shared 
1 4 l e g a l custody. 
1 5 I am a film m a k e r . I d i d n ' t s t a r t 
1 6 out b e i n g a filmmaker. I was a b u s i n e s s owner 
1 7 a l l of my l i f e . From 17 years on, I ran my 
1 8 own b u s i n e s s e s , I h i r e d thousands of employees 
1 9 and s t a r t e d b u s i n e s s e s t h a t d i d n ' t e x i s t , up 
2 0 u n t i l e i g h t years ago when I was f a l s e l y 
2 1 accused i n a PFA enacted. 
2 2 I am the f i r s t man i n the h i s t o r y 
2 3 of America who got the ex p a r t n e r , my 
2 4 e x - l o v e l y l a d y f r i e n d c o n v i c t e d of p e r j u r y . 
2 5 She has been c o n v i c t e d f i v e t i m e s , f i v e 



1 charges of f a l s e a c c u s a t i o n s a g a i n s t me. 
2 And I am here t o t e l l you t h a t I 
3 s t a r t e d my f i l m because I wanted t o have a 
4 r e c o r d f o r my son, i n the event t h a t , as i t 
5 l o o k e d at t h a t t i m e , I was never g o i n g t o see 
6 him a g a i n , at any moment. 
7 When my son l e f t every time, I 
8 d i d n ' t know i f I would ever see him a g a i n . I f 
9 he would have d i e d , they would have b u r i e d 

1 0 him, I would have never known. 
1 1 I s t a r t e d p i c k i n g up the camera and 
1 2 I made a r e c o r d so t h a t when my son would 
1 3 e v e n t u a l l y get o l d enough, someone would have 
1 4 something t o g i v e him, because I was l o o k i n g 
1 5 l i k e I was going t o j a i l . I f a c e d over 20 
1 6 years i n the p e n i t e n t i a r i e s of P e n n s y l v a n i a 
1 7 f o r t r y i n g t o be a f a t h e r . I had f a c e d dozens 
1 8 of charges. 
1 9 And here i s what I can t e l l you 
2 0 today. I can p u l l out the o r a c l e f o r you. I 
2 1 can t e l l you House B i l l 463, 263, J e s s e 
2 2 s t a r t e d i t . About t h r e e years ago, he came t o 
2 3 me w i t h the i d e a . And I t o l d him, i t a i n ' t 
2 4 going t o m a t t e r . Because p r e v a l e n t throughout 
2 5 the system i s such an a n t i - m a l e b i a s , you are 



1 not going t o get a n y t h i n g done on paper. 
2 And as we see, when you got c l o s e 
3 enough, you have come up w i t h another b i l l 
4 which i s going t o do the same t h i n g , and 
5 thwart and d i s s o l v e t h i s one. 
6 And I w i l l t e l l you what my f i l m , 
7 w e l l , at some p o i n t i n time i t began t o be. 
8 I t went from when I thought I would never see 
9 my son a g a i n , i t went t o a p o i n t where I 

1 0 f o l l o w e d the l i n e of what everyone t e l l s you. 
1 1 People i n the system w i l l say, you can appeal 
1 2 t h i s . You can go t o S u p e r i o r C o u r t . You can 
1 3 f i l e one of t h e s e . 
1 4 W e l l , I d i d t h a t ; every one of them 
1 5 on camera. And I f o l l o w e d o t h e r people do 
1 6 them on camera. And I w i l l t e l l you, f i n a l l y 
1 7 I got the f i r s t person who t o l d me a s t r a i g h t 
1 8 answer, and t h a t was Judge C l e l a n d , who i s 
1 9 heading up the I n t e r b r a n c h Commission on 
2 0 J u v e n i l e J u s t i c e . 
2 1 Two days ago he t o l d me, when I 
2 2 asked him, where can we go, he s a i d , you know 
2 3 what? I am not sure t h e r e i s a good p l a c e t o 
2 4 go. Because judges can a c t w i t h i m p u n i t y and 
2 5 t h e r e i s a s t a n d a r d of b i a s a g a i n s t f a t h e r s . 



1 I w i l l t e l l you a couple p i e c e s of 
2 the system. One, i t ' s amazingly i r o n i c , i s 
3 the women who run the domestic v i o l e n c e 
4 b u s i n e s s , the C o a l i t i o n A g a i n s t Domestic 
5 V i o l e n c e ; v e r y good at PR and scamming. 
6 As a ma t t e r of f a c t , they brought 
7 two men up here who a r e n ' t p a r t of t h e i r 
8 o r g a n i z a t i o n . Do you know why I know t h a t ? 
9 Because 94 p e r c e n t of t h e i r members of the 

1 0 P e n n s y l v a n i a C o a l i t i o n A g a i n s t Domestic 
1 1 V i o l e n c e are female, the o t h e r s i x p e r c e n t 
1 2 work i n the IT Department. They are not 
1 3 a l l o w e d i n any d e c i s i o n - m a k i n g p r o c e s s . 
1 4 Let me back up and t e l l you what I 
1 5 can t e l l you. You are going t o not do 263. 
1 6 You are going t o do your b i l l , t h a t you pass 
1 7 i t through. And you are going t o put a l l of 
1 8 these q u a s i people i n the way. 
1 9 And a l l we t e l l you i s , we don't 
2 0 need you. We don't need your government. We 
2 1 are f a t h e r s and we want access t o our 
2 2 c h i l d r e n . 
2 3 My case demonstrates what I can 
2 4 t e l l you about a l l cases. They s t a r t o f f w i t h 
2 5 a PFA. And the women, r i g h t over here, from 



1 the Domestic V i o l e n c e and the C o a l i t i o n 
2 A g a i n s t Domestic V i o l e n c e , f u l l y funded, 
3 propagate t h o s e ; and lawyers o f t e n t e l l women 
4 t o f i l e them even i f t h e r e i s no case. 
5 Then, f o r the f i r s t time s i n c e the 
6 days of the Salem Witch T r i a l s , someone can 
7 come, on an ex p a r t e h e a r i n g , and they come 
8 and throw you out of your house. You would 
9 have never been a b l e t o even defend y o u r s e l f . 

1 0 They throw you out of your house 
1 1 w i t h a c c u s a t i o n s from one person who stands t o 
1 2 g a i n from the a c c u s a t i o n s . Then, you can 
1 3 f i g h t t o t r y t o get back i n t o your c h i l d ' s 
1 4 l i f e . You can f i l e f o r custody. 
1 5 The f i r s t t h i n g they w i l l do i s 
1 6 they w i l l send you t o a custody c o n c i l i a t i o n 
1 7 c o n f e r e n c e . One of these q u a s i t h i n g s you are 
1 8 a l l recommending, a wo n d e r f u l concept. 
1 9 The custody c o n f e r e n c e w i l l be h e l d 
2 0 w i t h o u t r e c o r d t a k e n . I t w i l l be one hour. 
2 1 There w i l l be no t e s t i m o n y . And the s t a n d a r d 
2 2 s t a t u s quo w i l l be a p p l i e d ; t h a t i s , t h a t the 
2 3 man gets 18 p e r c e n t of the time w i t h h i s c h i l d 
2 4 and the woman gets 82. I t i s based on 
2 5 g e n i t a l i a when you walk i n the room. That's 



1 what i t i s . 
2 Now you can s t a r t t o f i g h t . I f you 
3 don't l i k e t h a t , you can s t a r t t o f i g h t . Now 
4 you are p a y i n g f o r your lawyer f o r your 
5 domestic v i o l e n c e -- or f o r a c c u s a t i o n s of 
6 PFAs, f a l s e , f r a u d u l e n t . As a matter of f a c t , 
7 80 p e r c e n t of them are f a l s e . These women are 
8 so u n s c r u p u l o u s , they t a k e the r e a l v i c t i m s of 
9 domestic v i o l e n c e and use them t o c r e a t e 

1 0 c a r e e r s f o r themselves. 
1 1 I've got mine proven. With the 
1 2 camera, I proved t h a t I was i n n o c e n t . 
1 3 But, you know, I went back t o the 
1 4 Domestic V i o l e n c e p e o p l e , and I s a i d , l o o k , 
1 5 you have d e s t r o y e d my l i f e , you h e l p e d t h i s 
1 6 woman do a l l of these t h i n g s . Now she has 
1 7 been c o n v i c t e d , I want your s e r v i c e s . And 
1 8 they s a i d , w e ' l l a r r e s t you i f you don't 
1 9 l e a v e . 
2 0 I say t o the s e women -- And when 
2 1 she walked out, I asked her, I s a i d , i f a man 
2 2 i s f a l s e l y accused of a PFA and he i s thrown 
2 3 out of h i s house and he l o s e s access t o h i s 
2 4 c h i l d r e n , i s n ' t t h a t abuse, and a r e n ' t you 
2 5 p e r p e t r a t i n g i t ? 



1 Let me j u s t sum up. You are not 
2 going t o g i v e me time t o say what I need t o 
3 say, but I w i l l sum t h i s up. 
4 We are going t o make a r e c o r d of 
5 what you are d o i n g here. And I w i l l t e l l you 
6 of i n t e r e s t , you s h o u l d note everyone here who 
7 speaks a g a i n s t e q u a l access f o r f a t h e r s . And 
8 how can t h a t be, i n today's day, t h a t someone 
9 c o u l d come i n and say, c o u l d you say t h a t 

1 0 m i n o r i t i e s s h o u l d n ' t have equal access t o 
1 1 t h e i r c h i l d , would you say a woman s h o u l d have 
1 2 l e s s than equal of a n y t h i n g ? Of course not. 
1 3 But we are such a s t a t e , t h a t you can a c t u a l l y 
1 4 have h e a r i n g s . 
1 5 And I say t o you, i n t e r e s t i n g l y , 
1 6 the people here who a l l s a i d money i s the 
1 7 answer are p a i d by our t a x d o l l a r s . They 
1 8 found a way t o make a l i v i n g o f f of t h i s . 
1 9 They are rapparees i n t h i s i n d u s t r y , and the 
2 0 i n d u s t r y i s b e n e f i t i n g them. 
2 1 More money, more q u a s i - l e g a l 
2 2 a g e n c i e s i n the way? No, f a t h e r s have a r i g h t 
2 3 t o t h e i r c h i l d r e n , p e r i o d . Get out of our 
2 4 way. We don't need your l i t i g a t i o n s . We 
2 5 don't need your l e g i s l a t i o n ; e q u a l a c c e s s . 



1 And i f not, how i n God's name, i n 
2 2010, can you say t h a t our group, men, don't 
3 have an equal r i g h t t o t h e i r c h i l d r e n ? 
4 Thank you v e r y l i t t l e . 
5 CHAIRMAN MANDERINO: Thank you v e r y 
6 much, Mr. Vonderheide. 
7 Romedia ( p h o n e t i c ) , t e l l me i f I am 
8 not doi n g t h i s r i g h t . Romilda, I am s o r r y . 
9 Romilda Crocamo. 

1 0 MS. CROCAMO: Very good. 
1 1 CHAIRMMAN MANDERINO: Thank you. 
1 2 S o r r y . Ms. Crocamo, you are i n o r d e r and you 
1 3 may proceed. 
1 4 MS. CROCAMO: Good a f t e r n o o n , Madam 
1 5 C h a i r , members of the House of R e p r e s e n t a t i v e 
1 6 J u d i c i a r y Committee. Thank you f o r t h i s 
1 7 o p p o r t u n i t y t o speak w i t h you about t h i s most 
1 8 i m p o r t a n t i s s u e , the pending custody 
1 9 l i t i g a t i o n . 
2 0 This i s such a b e a u t i f u l b u i l d i n g . 
2 1 And every time I walk i n here, whether i t i s 
2 2 f o r an argument b e f o r e the S u p e r i o r Court or 
2 3 today, I always l o o k above t o the Rotunda, t o 
2 4 the c e i l i n g , t o see what i n s p i r i n g words are 
2 5 w r i t t e n . And I say t o you, be the seed. 



1 My name i s Romilda Crocamo. I have 
2 been p r a c t i c i n g law f o r a p p r o x i m a t e l y 20 
3 y e a r s . I p r a c t i c e i n the p r i v a t e s e c t o r i n 
4 the areas of p e r s o n a l i n j u r y , i n t e l l e c t u a l 
5 p r o p e r t y and commercial l i t i g a t i o n . 
6 For the p a s t s i x y e a r s , I have 
7 worked at the Barbara J . Hart J u s t i c e Center 
8 i n Scra n t o n , P e n n s y l v a n i a , as a lawyer. I am 
9 no l o n g e r employed t h e r e . 

1 0 Today, I r e p r e s e n t no o r g a n i z a t i o n 
1 1 or c o a l i t i o n or cause. I am here today as a 
1 2 lawyer who has r e p r e s e n t e d and now r e p r e s e n t s 
1 3 both mothers and f a t h e r s i n custody 
1 4 l i t i g a t i o n , and I am here today as an a d u l t 
1 5 who w i t n e s s e d v i o l e n c e i n my home as a c h i l d . 
1 6 I l o v e d my f a t h e r , who d i e d when I 
1 7 was 15 years o l d . He would t a k e me t o 
1 8 s o f t b a l l games and b a s k e t b a l l games, and he 
1 9 would h e l p me w i t h my homework. I miss 
2 0 t a l k i n g t o him, as I might be a b l e t o t a l k t o 
2 1 him as an a d u l t . 
2 2 Let me t e l l you about my mother. 
2 3 She i s 81 years o l d and she l i v e s w i t h me, or 
2 4 s h o u l d I say I l i v e w i t h her. She i s 
2 5 c r e a t i v e , c a r i n g , and t a k e s v e r y good care of 



1 me and my dog and two c a t s . 
2 My f a t h e r would h i t my mother, not 
3 every day, maybe not every month, but he would 
4 h i t her. U n t i l t h i s day, I have a v i v i d 
5 r e c o l l e c t i o n of him, on top of her, g r a b b i n g 
6 the bottom of her c h i n and slamming her head 
7 a g a i n s t the back of our s o f a . 
8 And I remember t r y i n g t o s e p a r a t e 
9 them, my o l d e r s i s t e r a l s o t r i e d t o do the 

1 0 same. I was seven and she was 12. My f a t h e r 
1 1 never h i t me. 
1 2 I can't t e l l you why they were 
1 3 f i g h t i n g , what s t a r t e d the f i g h t . What I can 
1 4 t e l l you i s t h a t my mother d i d n ' t deserve i t 
1 5 and n e i t h e r d i d I . And i f my f a t h e r were 
1 6 a l i v e today, I would t e l l him, dad, I l o v e 
1 7 you, but you were wrong. He was wrong t o h i t 
1 8 her whether I was i n the room or not. He was 
1 9 wrong t o h i t her i n f r o n t of me and my s i s t e r . 
2 0 P l e a s e don't blame my mother and 
2 1 t h i n k she s h o u l d have l e f t . She s t a y e d f o r 
2 2 v e r y good reasons. She l o v e d my f a t h e r . She 
2 3 d i d n ' t want the abuse, but she wanted our 
2 4 f a m i l y t o s t a y t o g e t h e r . 
2 5 My p a r e n t s remained m a r r i e d u n t i l 



1 my f a t h e r ' s death. But I can t e l l you t h a t i f 
2 the l e g i s l a t i o n changes the e x i s t i n g custody 
3 s t a t u t e , those i n c i d e n t s t h a t I r e c a l l and the 
4 one t h a t I r e l a y t o you would be m i n i m a l i z e d 
5 and t r i v i a l i z e d , i f heard at a l l . 
6 I am not sure t h a t the proposed 
7 l e g i s l a t i o n would have been i n my b e s t 
8 i n t e r e s t because i t would not have a l l o w e d the 
9 judge t h a t hears the case t o hear the complex 

1 0 dynamics of my f a m i l y . 
1 1 I agree w i t h J u s t i c e Baer, the 
1 2 e x i s t i n g s t a t u t e encompasses a l l the 
1 3 amendments; what needs t o be changed i s the 
1 4 p r o c e s s and the p r o c e d u r e . 
1 5 Mr. Royer needs h i s day i n c o u r t . 
1 6 Judges must a d j u d i c a t e . In cases i n v o l v i n g 
1 7 domestic v i o l e n c e , t h e r e needs t o be a judge 
1 8 t h a t hears the t e s t i m o n y , makes c r e d i b i l i t y 
1 9 d e t e r m i n a t i o n s ; not a p s y c h o l o g i s t , not a 
2 0 g u a r d i a n ad l i t e m and not a p a r e n t 
2 1 c o o r d i n a t o r . 
2 2 Not a l l cases need t o be l i t i g a t e d , 
2 3 some cases can be mediated, but when t h e r e are 
2 4 a l l e g a t i o n s of domestic v i o l e n c e , I ask t h a t 
2 5 i f you are going t o change the s t a t u t e , keep 



1 the language t h a t ' s i n the e x i s t i n g s t a t u t e as 
2 i t speaks t o the i s s u e of abuse. 
3 Thank you. 
4 CHAIRMAN MANDERINO: Thank you v e r y 
5 much. I a p p r e c i a t e i t . 
6 Next we have V i c k y Rebar. 
7 V i c k y , do you want t o make your way 
8 up? 
9 MS. REBAR: Good a f t e r n o o n . I 

1 0 a p p r e c i a t e b e i n g here. And my s t o r y i s r e a l l y 
1 1 more l i k e t h a t of the good dads here. 
1 2 My name i s V i c k y Rebar and I am a 
1 3 mom and I have no s e r i o u s problems l i k e drugs 
1 4 or d r i n k i n g or any of t h a t s t u f f . In f a c t , I 
1 5 am both a Ph.D. e n g i n e e r and a P e n n s y l v a n i a 
1 6 c e r t i f i e d t e a c h e r , and had t o pass s e v e r a l 
1 7 c r i m i n a l and abuse checks f o r t h a t . 
1 8 S i n c e my recommendations, which are 
1 9 a c t u a l l y q u i t e s p e c i f i c , d i r e c t l y r e s u l t from 
2 0 my r e a l - l i f e e x p e r i e n c e w i t h custody, I 
2 1 i n c l u d e some h i s t o r y of my case so you b e t t e r 
2 2 u n d e r s t a n d why I say what I say. 
2 3 I b e g i n each i s s u e w i t h an 
2 4 unanswered q u e s t i o n , one t h a t r e a l l y wakes me 
2 5 r e p e a t e d l y at n i g h t , and I know v e r y w e l l . I 



1 t e l l why and then g i v e my recommendation. 
2 T h i s i s the b e s t t h a t I can do, g i v e n the 
3 e x h a u s t i n g 2.5 year d u r a t i o n of my case, which 
4 i s not over y e t . 
5 Q u e s t i o n number one. Why do the 
6 l o c a l women s e r v i c e s and the a t t o r n e y on t h e i r 
7 recommended l i s t a c t as i f g e t t i n g a PFA from 
8 my broken bone and custody of my c h i l d r e n was 
9 a n o - b r a i n e r s i t u a t i o n ? Why d i d n ' t someone 

1 0 t h e r e t e l l me t h a t some judges might not grant 
1 1 a PFA f o r t h i s l e v e l of i n j u r y and i n s t e a d 
1 2 a l l o w the p e r p e t r a t o r t o have complete 
1 3 p h y s i c a l custody? 
1 4 The l a t t e r i s i n d e e d what happened 
1 5 t o me, and my m i s i n f o r m e d , m i s g u i d e d attempt 
1 6 t o get a PFA f o r a broken bone i s 
1 7 unambiguously the r o o t cause of why my custody 
1 8 case i s so bad t h a t I am here today. 
1 9 Thus, my f i r s t recommendation 
2 0 r e g a r d i n g custody i n P e n n s y l v a n i a . I f a PFA 
2 1 i s i n v o l v e d somewhere i n the custody 
2 2 s i t u a t i o n , as p a r t of the a p p l i c a t i o n 
2 3 procedure, p l e a s e have or pass on the s t a t u t e 
2 4 t h a t people s h o u l d be f u l l y i n f o r m e d of the 
2 5 p o t e n t i a l outcomes of a PFA a c t i o n , i n d e t a i l , 



1 i n c l u d i n g t h a t s o l e p h y s i c a l custody can be 
2 g i v e n t o the o t h e r p a r t y ; p r o v i d e d e t a i l e d 
3 data and s t a t i s t i c s on PFA outcomes i n the 
4 county i n comparison t o the r e s t of the s t a t e ; 
5 and have the person s i g n o f f t h a t he or she 
6 reviewed them. 
7 I f I had had numbers and knew then 
8 what I know now, t h i s would not have been the 
9 r i g h t a c t i o n f o r my i n j u r y , and I b e l i e v e t h a t 

1 0 my custody s i t u a t i o n would not have become as 
1 1 bad and as e x p e n s i v e , tens of thousands of 
1 2 d o l l a r s , as i t i s today. 
1 3 This i s p a r t i c u l a r l y e m b a r r assing 
1 4 because as an e n g i n e e r , I am f u n d a m e n t a l l y a 
1 5 numbers person and s h o u l d ask t h e s e q u e s t i o n s , 
1 6 but my common sense t o r e q u e s t t h i s 
1 7 i n f o r m a t i o n and h a r d data shut down g i v e n the 
1 8 s t r e s s . I t i s s i m p l y not f a i r t h a t one i s not 
1 9 f u l l y i n f o r m e d i n d e t a i l about c u s t o d i e s and 
2 0 PFAs and how you can be cut o f f t r y i n g t o get 
2 1 a PFA. 
2 2 Q u e s t i o n number two. Why do the 
2 3 c o u r t s keep o r d e r i n g c o u n s e l i n g f o r a l i e n a t i o n 
2 4 of the c h i l d r e n a g a i n s t a p a r e n t , me, time 
2 5 a f t e r time, when i t i s c l e a r t h a t c o u n s e l i n g 



1 does not work? Why don't they j u s t 
2 i m m e d i a t e l y remove c h i l d r e n from the 
3 a l i e n a t i n g s i t u a t i o n ? 
4 A f t e r the o t h e r p a r e n t was g i v e n 
5 s o l e p h y s i c a l custody, the c h i l d r e n 
6 demonstrated s i g n s of a l i e n a t i o n towards me. 
7 A c o u n s e l o r t e s t i f i e d t o t h i s , yet they 
8 remained w i t h t h a t p a r e n t . A p a r e n t 
9 c o o r d i n a t o r was ord e r e d , and a l l she d i d was 

1 0 set up more c o u n s e l i n g t h a t a c c o m p l i s h e d 
1 1 n o t h i n g and made t h i n g s worse. Then she was 
1 2 gone and yet another c o u n s e l o r s t a r t e d , w i t h 
1 3 no p r o g r e s s . 
1 4 Thus, my second recommendation t o 
1 5 improve custody i n P e n n s y l v a n i a . When i t i s 
1 6 c l e a r t h a t c h i l d r e n have been a l i e n a t e d 
1 7 a g a i n s t a p a r e n t , p l e a s e remove them and p l a c e 
1 8 them w i t h the o t h e r p a r e n t . 
1 9 C o u n s e l i n g - - I am s o r r y t o any 
2 0 c o u n s e l o r s h e r e - - i s a j o k e , p r o v i d i n g income 
2 1 but d r a g g i n g the case on and on f o r 
2 2 two-and-a-half years now. 
2 3 I b e l i e v e t h a t we need t o have 
2 4 s t r o n g punishments f o r p a r e n t s under whose 
2 5 care c h i l d r e n become a l i e n a t e d when t h e r e 



1 p r e v i o u s l y was no a l i e n a t i o n , as w i t h me. As 
2 f a r as I am concerned, n o t h i n g e l s e w i l l work, 
3 based on what I have e x p e r i e n c e d . 
4 And f i n a l l y , q u e s t i o n number t h r e e . 
5 I know I am g e t t i n g low on t i m e . Why can't 
6 events e a r l y i n my case be r e - e v a l u a t e d upon 
7 f i n d i n g out t h a t the a t t o r n e y d i d not handle 
8 them r i g h t ? 
9 I have sought e x t e n s i v e feedback 

1 0 from many q u a l i f i e d people and have d i s c o v e r e d 
1 1 t h a t many of the a t t o r n e y s I used made 
1 2 m i s t a k e s . I d i d not know at the time t h a t 
1 3 they made m i s t a k e s , because I am not an 
1 4 a t t o r n e y , and r e l i e d upon them do i n g the r i g h t 
1 5 t h i n g . 
1 6 When I i n q u i r e how t o r e v i s i t the 
1 7 e a r l i e r e v e n t s , I am t o l d i t i s not p o s s i b l e . 
1 8 T h i s i s d i f f i c u l t t o a c c e p t , as I p a i d 
1 9 c o n s i d e r a b l e tens of thousands of d o l l a r s f o r 
2 0 the person t o do the j o b r i g h t . 
2 1 Thus, my t h i r d recommendation and 
2 2 f i n a l . There needs t o be some type of 
2 3 procedure f o r r e - e v a l u a t i o n of an e n t i r e case 
2 4 i f t h e r e are m i s t a k e s , e s p e c i a l l y i n a custody 
2 5 case and w i t h huge c o s t s . 



1 B e t t e r y e t , we can a v o i d a l l of 
2 t h i s , a l l of my s u g g e s t i o n s , e v e r y t h i n g , j u s t 
3 by ha v i n g a pres u m p t i v e , 50-50, p h y s i c a l 
4 custody s t a t u t e i n the event of p a r e n t a l 
5 s e p a r a t i o n - - u n l e s s t h e r e i s a l e g a l reason f o r 
6 d e v i a t i o n , such as abuse--which t o me i s the 
7 most e f f e c t i v e recommendation of a l l . 
8 Thank you v e r y much. 
9 CHAIRMMAN MANDERINO: Thank you v e r y 

1 0 much. R i g h t on your f i v e minutes, Ms. Rebar. 
1 1 Thank you. 
1 2 M o l l y C a l l a h a n . 
1 3 MS. CALLAHAN: Good a f t e r n o o n . I 
1 4 am M o l l y C a l l a h a n , L e g a l Center D i r e c t o r at 
1 5 Women A g a i n s t Abuse i n P h i l a d e l p h i a . 
1 6 The L e g a l Center a s s i s t s 
1 7 a p p r o x i m a t e l y 6,000 v i c t i m s of domestic 
1 8 v i o l e n c e through c o u r t advocacy, t e l e p h o n e 
1 9 c o u n s e l i n g and a t t o r n e y r e p r e s e n t a t i o n each 
2 0 year. Women A g a i n s t Abuse a t t o r n e y s r e p r e s e n t 
2 1 v i c t i m s i n p r o t e c t i o n from abuse, custody and 
2 2 support cases. 
2 3 Each day, a t t o r n e y s and advocates 
2 4 see the impact t h a t domestic v i o l e n c e has on 
2 5 v i c t i m s and t h e i r c h i l d r e n . We see f i r s t h a n d 



1 the lon g - t e r m e f f e c t s of v i o l e n c e on c h i l d r e n , 
2 and we see the d i f f e r e n c e t h a t j u d i c i a l 
3 i n t e r v e n t i o n can make i n b r e a k i n g t h a t c y c l e 
4 of v i o l e n c e . 
5 We were g r a t e f u l f o r your work on 
6 s t r e n g t h e n i n g the custody s t a t u t e , and 
7 a p p r e c i a t e t h i s o p p o r t u n i t y t o p r e s e n t 
8 t e s t i m o n y . 
9 Women A g a i n s t Abuse s t r o n g l y 

1 0 opposes a presumption of j o i n t custody. J o i n t 
1 1 custody i s dangerous and h a r m f u l i n cases 
1 2 where domestic v i o l e n c e i s p r e s e n t . 
1 3 D e c i s i o n s about c h i l d custody are 
1 4 among the most i m p o r t a n t d e c i s i o n s t h a t a 
1 5 c o u r t can make. These d e c i s i o n s a f f e c t the 
1 6 d a i l y l i f e of the c h i l d and have f a r - r e a c h i n g 
1 7 impact on h i s or her lo n g - t e r m w e l l - b e i n g . 
1 8 Given the consequences of such 
1 9 d e c i s i o n s , i t i s v i t a l t h a t the c o u r t s are 
2 0 p r o v i d e d f l e x i b i l i t y and time t o make the bes t 
2 1 p o s s i b l e d e c i s i o n i n each and every case. 
2 2 A presumption of j o i n t custody 
2 3 would s t i f l e a c o u r t ' s a b i l i t y t o make the 
2 4 b e s t d e c i s i o n i n each case. Presumptions 
2 5 encourage and i n f a c t p r e s s u r e judges t o o r d e r 



1 j o i n t custody w i t h o u t c a r e f u l l y c o n s i d e r i n g 
2 the i n d i v i d u a l case b e f o r e them. 
3 In P e n n s y l v a n i a , the c u r r e n t 
4 custody s t a t u t e r e q u i r e s judges t o make a 
5 s e a r c h i n g i n q u i r y i n t o the bes t i n t e r e s t of 
6 the c h i l d and t o do so w i t h o u t any 
7 p r e c o n c e i v e d i d e a s . T h i s a l l o w s judges t o 
8 o r d e r j o i n t custody i f i t i s a p p r o p r i a t e , but 
9 f i r s t r e q u i r e s judges t o examine a l l of the 

1 0 evidence w i t h o u t a b i a s i n f a v o r of one type 
1 1 of custody arrangement. 
1 2 E x i s t i n g custody law r e c o g n i z e s 
1 3 t h a t j o i n t custody i s a p p r o p r i a t e o n l y when 
1 4 p a r e n t s are a b l e t o cooperate and communicate. 
1 5 Both c u r r e n t case law and n a t i o n a l e x p e r t s 
1 6 r e c o g n i z e t h a t j o i n t custody i s not 
1 7 a p p r o p r i a t e i n c e r t a i n s i t u a t i o n s such as 
1 8 domestic v i o l e n c e cases. 
1 9 For j o i n t custody, our p a r e n t s have 
2 0 t o be a b l e t o communicate and co o p e r a t e . When 
2 1 t h e r e i s domestic v i o l e n c e , the a b u s i v e 
2 2 p a r t y ' s b e h a v i o r has made i t i m p o s s i b l e t o 
2 3 communicate or co o p e r a t e . The abuser does not 
2 4 a l l o w the v i c t i m t o express o p i n i o n s and 
2 5 p r e v e n t s any communication. The abuser 



1 r e f u s e s t o cooperate and w i l l use any d e c i s i o n 
2 as an excuse t o c o n t i n u e t o c o n t r o l and haras s 
3 the v i c t i m , even t o the d e t r i m e n t of the 

4 c h i l d . 
5 In our work, we have seen how j o i n t 
6 custody e x a c e r b a t e s t e n s i o n and l e a d s t o both 
7 p a r t i e s f r e q u e n t l y a s k i n g f o r j u d i c i a l 
8 i n t e r v e n t i o n . Each time the p a r t i e s r e t u r n t o 
9 c o u r t adds u n c e r t a i n t y and s t r e s s t o the 

1 0 c h i l d . 
1 1 We have a l s o seen t h a t j o i n t 
1 2 custody c r e a t e s danger and t u r m o i l i n domestic 
1 3 v i o l e n c e cases. J o i n t custody r e q u i r e s 
1 4 f r e q u e n t c o n t i n u i n g c o n t a c t , and t h i s a l l o w s 
1 5 abusers t o use the custody arrangement t o 
1 6 c o n t i n u e t o abuse and harass the v i c t i m . 
1 7 Even when a p r o t e c t i o n from abuse 
1 8 o r d e r i s i n e f f e c t , abusers are o f t e n a b l e t o 
1 9 c o n t i n u e t o have c o n t a c t w i t h the v i c t i m 
2 0 through the custody exchanges, and j o i n t 
2 1 custody i n c r e a s e s t h i s c o n t a c t and makes i t 
2 2 more d i f f i c u l t t o prove when a v i o l a t i o n of 
2 3 the PFA has o c c u r r e d . 
2 4 A l l too o f t e n , our c l i e n t s are 
2 5 a s s a u l t e d at custody exchanges. Abusers are 



1 p h y s i c a l l y v i o l e n t at the p i c k u p and d r o p - o f f 
2 p o i n t s . The c h i l d r e n themselves become 
3 t a r g e t s of abuse or may get h u r t w h i l e 
4 a t t e m p t i n g t o p r o t e c t the non-abusive p a r e n t . 
5 Even i f they are not p h y s i c a l l y 
6 i n j u r e d , they w i l l c e r t a i n l y w i t n e s s the 
7 abuse, and the c h i l d r e n are p r o f o u n d l y 
8 a f f e c t e d by e x p e r i e n c i n g or w i t n e s s i n g 
9 domestic v i o l e n c e . 

1 0 Research shows t h a t c h i l d r e n who 
1 1 are exposed t o v i o l e n c e i n t h e i r homes are 
1 2 more l i k e l y t o s t r u g g l e w i t h d e p r e s s i o n , 
1 3 e x h i b i t anger and a g g r e s s i v e t e n d e n c i e s , and 
1 4 t o s u f f e r from p o s t - t r a u m a t i c s t r e s s d i s o r d e r . 
1 5 F i n a l l y , an e x c e p t i o n f o r domestic 
1 6 v i o l e n c e cases w i l l not work. Only a 
1 7 r e l a t i v e l y s m a l l number of f a m i l i e s t u r n t o 
1 8 the c o u r t t o d e c i d e custody arrangements; 
1 9 about 80 p e r c e n t of p a r e n t s are a b l e t o work 
2 0 through custody i s s u e s on t h e i r own. 
2 1 The cases which need j u d i c i a l 
2 2 i n t e r v e n t i o n are the cases i n which the 
2 3 p a r e n t s are the l e a s t a b l e t o work t o g e t h e r . 
2 4 And i n those s m a l l number of f a m i l i e s who use 
2 5 the c o u r t t o d e c i d e custody, domestic v i o l e n c e 



1 i s a major f a c t o r i n between 50 t o 75 p e r c e n t 
2 of those cases. 
3 The cases t h a t end up i n f r o n t of a 
4 judge, where the presumption would now a p p l y , 
5 are the cases i n which the p a r e n t s are l e a s t 
6 a b l e t o work t o g e t h e r ; the cases which, by 
7 d e f i n i t i o n , are not s u i t a b l e f o r j o i n t 
8 custody. 
9 I w i l l b r i e f l y t u r n my a t t e n t i o n t o 

1 0 House B i l l 1639, which we -¬
1 1 CHAIRMMAN MANDERINO: One minute. 
1 2 MS. CALLAHAN: -- i n the whole, 
1 3 s u p p o r t . T h i s b i l l does r e t a i n the b e s t 
1 4 i n t e r e s t s of the c h i l d s t a n d a r d . I t a l s o 
1 5 expands the c u r r e n t law from t h r e e s p e c i f i c 
1 6 f a c t o r s t h a t c o u r t s must c o n s i d e r t o 16 
1 7 f a c t o r s . And these 16 f a c t o r s are not 
1 8 p r i o r i t i z e d , t hey are weighted i n any way. 
1 9 We would ask t h a t we l o o k i n t o ways 
2 0 t o make sure t h a t domestic v i o l e n c e i s h e a v i l y 
2 1 weighted i n any custody d e c i s i o n . We know 
2 2 t h a t t h i s has -- domestic v i o l e n c e has 
2 3 l o n g - l a s t i n g e f f e c t s on c h i l d r e n , and so we 
2 4 have t o make sure t h a t i n each custody 
2 5 d e c i s i o n judges are l o o k i n g at t h a t . 



1 Secondly, House B i l l 1639 l i m i t s 
2 the d e f i n i t i o n of abuse t o t h a t found i n the 
3 PFA A c t . We would ask t h a t c o u r t s a l s o 
4 c o n s i d e r e m o t i o n a l and mental abuse i n custody 
5 cases. T h i s type of abuse, whether d i r e c t e d 
6 at the c h i l d or the o t h e r p a r e n t , have 
7 l o n g - l a s t i n g e f f e c t s . 
8 F i n a l l y , we do t h i n k the 
9 a p p r o x i m a t i o n r u l e makes sense. And we would 

1 0 urge the l e g i s l a t o r s t o r e t a i n S e c t i o n 5303 
1 1 which r e q u i r e s e x p e r t s i n c e r t a i n enumerated 
1 2 o f f e n s e s . 
1 3 Thank you. 
1 4 CHAIRMAN MANDERINO: Thank you v e r y 
1 5 much. 
1 6 Next we have Je s s e Storm. 
1 7 MR. STORM: H i . My name i s Jes s e 
1 8 Storm. 
1 9 In f r o n t of you i s a f i l e of q u i t e 
2 0 a b i t of i n f o r m a t i o n . As you f l i p t hrough i t , 
2 1 i t k i n d of r e l a t e s t o some of the numbers t h a t 
2 2 were t a l k e d about e a r l i e r today and s t a t i s t i c s 
2 3 t h a t you heard from some of the o t h e r 
2 4 o r g a n i z a t i o n s . 
2 5 One of the f i r s t t h i n g s t h a t I 



1 would l i k e t o s t a r t out w i t h i n the b r o c h u r e , 
2 you w i l l f i n d - - i n t h i s packet of papers--you 
3 w i l l f i n d t h a t t h e r e are a m u l t i t u d e of 
4 c o u n t i e s t h a t have taken the time t o r e v i e w 
5 House B i l l 463 and recommend o r d e r s from 
6 d i f f e r e n t c o u n t i e s , such as L a n c a s t e r County, 
7 from York County, from Dauphin County, E r i e 
8 County, where we had sent the b i l l s , as an 
9 o r g a n i z a t i o n , out t o t h e s e d i f f e r e n t c o u n t i e s 

1 0 and asked them t o r e v i e w i t and see what they 
1 1 f e l t , how the b i l l w eighted i n t h e i r county. 
1 2 These recommendations from t h e s e 
1 3 c o u n t i e s were sent back unanimously, s t a t i n g 
1 4 t h a t they v o t e d on t h i s at t h e i r commissions' 
1 5 h e a r i n g s . And i n E r i e County, they a c t u a l l y 
1 6 have a County C o u n c i l where seven persons 
1 7 v o t e d on i t , t h a t would l i k e t o see t h i s b i l l 
1 8 passed as i t i s or w i t h v e r y s i m i l a r language 
1 9 f o r House B i l l 463. 
2 0 We spoke w i t h the Governor of 
2 1 P e n n s y l v a n i a , a l i t t l e w h i l e back when House 
2 2 B i l l 463 had f i r s t come out i n a p r i o r 
2 3 s e s s i o n , and then f o l l o w e d up w i t h him w h i l e 
2 4 he was i n L a n c a s t e r County stumping f o r 
2 5 H i l l a r y C l i n t o n . 



1 And w i t h t h a t c o n v e r s a t i o n on 
2 camera, he s t a t e d t h a t i f House B i l l 463 would 
3 come out of the House and the Senate w i t h 
4 s i m i l a r language and h i t h i s desk b e f o r e he 
5 l e a v e s o f f i c e , he would s i g n the b i l l . 
6 T h e r e f o r e , I b e l i e v e t h a t we have a m u l t i t u d e 
7 of o t h e r i n d i v i d u a l s who are i n support of the 
8 House B i l l . 
9 A l s o i n t h i s packet of papers, you 

1 0 w i l l f i n d a l e n g t h y l e t t e r t h a t I have t r i e d 
1 1 t o s h o r t e n as l o n g as -- as s h o r t as p o s s i b l e 
1 2 i n re g a r d s t o my l i f e , and the l e t t e r k i n d of 
1 3 p a r l a y s back t o my c h i l d h o o d . 
1 4 I grew up i n a broken f a m i l y . I 
1 5 thought i t was j u s t my f a m i l y . I l i v e d w i t h 
1 6 my mother. My f a t h e r was accused of b e i n g an 
1 7 abuser, an a l c o h o l i c , and a l l k i n d s of t h i n g s 
1 8 throughout my l i f e growing up. 
1 9 When my f a t h e r would come t o v i s i t 
2 0 me, mother's b o y f r i e n d s would beat the snot 
2 1 out of him. O u t s i d e , p o l i c e would come and 
2 2 a r r e s t him, accuse him of s t a r t i n g the f i g h t . 
2 3 During my c h i l d h o o d , I had a 
2 4 f r a c t u r e d s k u l l . I was choked t o the p o i n t 
2 5 t h a t I had b l a c k e d out, from one of my 



1 mother's paramours. 
2 And as I grew up, i f you walked i n 
3 the house and you weren't d r e s s e d p r o p e r l y , my 
4 mother would j u s t h i t you i n the f a c e , s t a r t 
5 s w i n g i n g you around and b e a t i n g on you u n t i l 
6 you b l e d . And many, many n i g h t s I l a y j u s t 
7 w i s h i n g t h a t I c o u l d be w i t h my f a t h e r because 
8 i t c o u l d n ' t be h a l f as bad w i t h my f a t h e r as 
9 i t was l i v i n g w i t h my mother and her m u l t i t u d e 

1 0 of b o y f r i e n d s . 
1 1 Over t h a t 17 years t h a t I grew up 
1 2 w i t h my mother, we moved 14 t i m e s , changed 
1 3 s c h o o l s n i n e t i m e s , changed c o u n t i e s ; a l l the 
1 4 w h i l e from one pa r e n t -- from one b o y f r i e n d t o 
1 5 another, w i t h abuse, my mother abu s i n g me. We 
1 6 l i v e d i n a t r a i l e r w i t h no r u n n i n g water; t h a t 
1 7 had no bathrooms, you went i n a pot and took 
1 8 i t o u t s i d e and dumped i t ; no e l e c t r i c i t y . 
1 9 C h i l d r e n and Youth took me from my 
2 0 mother t w i c e through t h a t time p e r i o d . A f t e r 
2 1 b e i n g removed f o r a b r i e f s t a y , they r e t u r n e d 
2 2 me, and s a i d , now, e v e r y t h i n g i s good. 
2 3 I was always a f r a i d t o say a n y t h i n g 
2 4 t o anyone about the abuse going on at home, 
2 5 from my mother, from her b o y f r i e n d s , u n t i l one 



1 day i n middle s c h o o l when we had t o do a 
2 y e a r l y or some k i n d of a check where they 
3 checked your eyes and muscles and s t u f f , and 
4 they r e a l i z e d t h a t I had b r u i s e s t h a t were 
5 above my neck. 
6 And they asked me t o tak e my s h i r t 
7 o f f and they seen t h a t the b r u i s e s went from 
8 my neck down t o my b a c k s i d e . So then they 
9 c a l l e d C h i l d r e n and Youth, and had had me 

1 0 remove a l l of my c l o t h e s t o f i n d t h a t t h e r e 
1 1 were b r u i s e s from the top of my neck t o the 
1 2 bottom of my h e e l s from b e i n g b e a t . 
1 3 They removed me at t h a t p o i n t i n 
1 4 time f o r two months and t u r n e d me back over t o 
1 5 my mom. My f a t h e r c o u l d n ' t a f f o r d t o f i g h t i n 
1 6 c o u r t f o r custody. He had a l r e a d y at t h a t 
1 7 p o i n t i n time l o s t f o u r j o b s . 
1 8 When I was f o u r years o l d , my mom 
1 9 and dad s e p a r a t e d . He was a g e n e r a l 
2 0 c o n t r a c t o r , ran h i s own b u s i n e s s . And because 
2 1 of the w i n t e r t i m e , l a c k of work, he was 
2 2 a r r e s t e d f o r nonsupport. 
2 3 So most of my c h i l d h o o d , my f a t h e r 
2 4 spent i n j a i l . He would get out of j a i l i n 
2 5 the w i n t e r t i m e , was a g e n e r a l c o n t r a c t o r , 



1 would t r y and f i n d work t o meet the 
2 o b l i g a t i o n s s e t by the system and was 
3 u l t i m a t e l y r e t u r n e d t o j a i l . 
4 And I would l i k e t o b r i e f l y j u s t 
5 s t a t e one of the o t h e r f a c t s , r e a l q u i c k , t h a t 
6 was mentioned e a r l i e r . 
7 In the U.S. Census, and t h i s i s i n 
8 your p a c k e t s , mothers account f o r a m a j o r i t y 
9 of c u s t o d i a l p a r e n t s 82.6 p e r c e n t of the time 

1 0 w h i l e 17.4 p e r c e n t f a t h e r s . The q u e s t i o n 
1 1 t h e r e i s , are our p a r e n t s i n P e n n s y l v a n i a t h a t 
1 2 bad t h a t f a t h e r s a r e n ' t c l o s e r t o 50 p e r c e n t ? 
1 3 What i s goi n g on w i t h our s o c i e t y t h a t i t i s 
1 4 not a 48-52 s p l i t . Women bur n t b r a s , people 
1 5 burnt books f o r l e s s e r t h i n g s than t o r a i s e 
1 6 t h e i r c h i l d r e n . 
1 7 Think of the abuse t h a t a p a r e n t 
1 8 goes through when a c h i l d u n t i m e l y d i e s 
1 9 because of a c a r a c c i d e n t . They go through 
2 0 those same e m o t i o n a l t a s k s when they l o s e 
2 1 t h e i r c h i l d and they have no a b i l i t y t o spend 
2 2 time w i t h them, but they are s t i l l a l i v e when 
2 3 they are taken from them f o r no l e g a l r eason. 
2 4 So we, as P e n n s y l v a n i a F a m i l i e s 
2 5 A s s o c i a t i o n , support House B i l l 463 as i t i s . 



1 People are concerned about the abuse and l e g a l 
2 reasons. House B i l l 463 s t a r t s you out w i t h 
3 presumptive j o i n t custody, and i f t h e r e i s a 
4 reason f o r l e g a l d e v i a t i o n , f o r c h i l d abuse, 
5 c h i l d n e g l e c t , s e x u a l a s s a u l t , i t i s a l l o c a t e d 
6 i n t h e r e f o r those p r o t e c t i o n s . 
7 Thank you v e r y much f o r your tim e . 
8 CHAIRMMAN MANDERINO: Thank you, Mr. 
9 Storm. 

1 0 And next we have Je s s e Baker. Mr. 
1 1 Baker. 
1 2 MR. BAKER: H e l l o . I am g l a d t o be 
1 3 here and t o get t o speak my mind. I t has been 
1 4 10 years t h a t I have been f i g h t i n g f o r my 
1 5 c h i l d and through the d i v o r c e s i t u a t i o n . 
1 6 I don't t h i n k t h e r e i s one f a t h e r ' s 
1 7 r i g h t s group or any o r g a n i z a t i o n t h a t would 
1 8 deny t h a t i f a woman or a male was abused, and 
1 9 i t was a t r u e abuse, t h a t t h e r e s h o u l d not be 
2 0 some type of p r o t e c t i o n . 
2 1 But what I am a g a i n s t i s t h a t PFAs, 
2 2 when they are s t a t e d , t h e r e i s no weight t o 
2 3 them, okay? You can l o o k at somebody wrong 
2 4 and they f e l t t h r e a t e n e d and then they go get 
2 5 a PFA. 



1 And t h a t has d e t r i m e n t a l e f f e c t i n 
2 your a b i l i t y t o pa r e n t your c h i l d . You get 
3 s e p a r a t e d from your c h i l d and you cannot even 
4 communicate t o the opposing p a r t y because of a 
5 p r o t e c t i o n from abuse. You can't go through a 
6 m i n i s t e r . You can't t a l k , any way, t o t h a t 
7 o t h e r p a r t y . So i t p e r p e t u a t e s and c r e a t e s a 
8 h i g h - c o n f l i c t s i t u a t i o n , because you l o v e your 
9 c h i l d , you want t o ta k e care of your c h i l d and 

1 0 you want t o p r o t e c t your c h i l d . 
1 1 And, u n f o r t u n a t e l y , i n my 
1 2 s i t u a t i o n , my c h i l d i s b e i n g used as a 
1 3 f o o t b a l l t o s t a c k the deck a g a i n s t me i n 
1 4 l i t i g a t i o n p r o c e s s . And when you have an 
1 5 u n s c r u p u l o u s lawyer who doesn't have any 
1 6 qualms about making f a l s e a l l e g a t i o n s i n f r o n t 
1 7 of the judge, when I had my lawyer say, how 
1 8 can he say these t h i n g s w i t h o u t any p r o o f ? 
1 9 And my lawyer says t o me, they can say 
2 0 a n y t h i n g they want when they are t a l k i n g t o 
2 1 the judge. They don't have t o have any p r o o f . 
2 2 To me, t h a t ' s wrong. When we are 
2 3 i n f r o n t of a judge, we are s e e k i n g j u s t i c e 
2 4 and e q u a l i t y . 
2 5 But what I have e x p e r i e n c e d i s t h a t 



1 t h e r e i s no e q u a l i t y i n the law. R i g h t now 
2 what happens i n the m a j o r i t y of cases i s t h a t 
3 women get g i v e n p r i m a r y custody. 
4 I want t o be a b l e t o be a f u l l - t i m e 
5 f a t h e r t o my c h i l d and impart my v a l u e s t o him 
6 and r i g h t now I am b e i n g e x c l u d e d from t h a t . 
7 CHAIRMMAN MANDERINO: Thank you. 
8 Thank you v e r y much. 
9 D a r r i n Weber. Mr. Weber. 

1 0 MR. WEBER: H e l l o . My name i s 
1 1 D a r r i n Weber. I want t o thank you f o r 
1 2 p r o v i d i n g t h i s o p p o r t u n i t y t o share some i d e a s 
1 3 and t h o u g h t s . 
1 4 I t ' s c l e a r t o me t h a t c h i l d custody 
1 5 laws are i n de s p e r a t e need of change. I have 
1 6 l i v e d and e x p e r i e n c e d the huge e m o t i o n a l and 
1 7 f i n a n c i a l t o l l and t u r m o i l t h a t i s caused by 
1 8 going through the l e g a l system today w i t h the 
1 9 laws f o r custody. 
2 0 My m o t i v a t i o n today t o speak i s not 
2 1 d r i v e n by a d e s i r e t o change my s i t u a t i o n 
2 2 today, but f o r the f u t u r e p a r e n t s and k i d s 
2 3 t h a t are u l t i m a t e l y going t o have t o go 
2 4 through the c u r r e n t custody system as i t 
2 5 e x i s t s today. 



1 I am f i n a l l y at a l i v e a b l e custody 
2 s i t u a t i o n a f t e r h a v i n g been tormented 
3 e m o t i o n a l l y f o r n e a r l y t h r e e years and 
4 spending tens of thousands of d o l l a r s j u s t f o r 
5 t r y i n g t o be the same i n v o l v e d f a t h e r t h a t I 
6 was beforehand. 
7 I t ' s t r u e t h a t i t ' s the p a r e n t s 
8 t h a t u l t i m a t e l y b r i n g t h e i r custody d i s p u t e s 
9 i n t o the c o u r t system. However, I b e l i e v e i t 

1 0 i s the o u t d a t e d laws which l e a v e the room f o r 
1 1 d i v e r s e i n t e r p r e t a t i o n and p e r s o n a l b i a s , 
1 2 a l o n g w i t h s t r o n g m o t i v a t o r s which o f t e n d r i v e 
1 3 one of the p a r e n t s i n t o the c o u r t system. 
1 4 I was f i r s t t h r u s t i n t o a custody 
1 5 s i t u a t i o n at s e p a r a t i o n , and I was shocked at 
1 6 what I l e a r n e d . Even though I was i n v o l v e d i n 
1 7 a l l a s p e c t s of the k i d s ' l i v e s s i n c e b i r t h , 
1 8 and I worked f o r an employer t h a t embraced 
1 9 f l e x i b l e working s c h e d u l e s , I had l i t t l e 
2 0 chance of a shared custody arrangement s i m p l y 
2 1 because the k i d s ' mom was a s t a y at home mom 
2 2 and t h a t shared custody arrangements were not 
2 3 f a v o r e d i n my a r e a . 
2 4 I s t i l l r e c a l l t o t h i s day how 
2 5 upset and angry I was at b e i n g t o l d t h a t the 



1 most l i k e l y outcome would be the every o t h e r 
2 weekend, p o s s i b l y a d i n n e r v i s i t d u r i n g the 
3 week. In n e a r l y every s i t u a t i o n , k i d s need 
4 both p a r e n t s i n t h e i r l i v e s . I don't t h i n k 
5 anyone here b e l i e v e s t h a t the every o t h e r 
6 weekend s u f f i c e s . 
7 Today's custody laws where custody 
8 and support are t i e d at the h i p d r i v e some t o 
9 t a k e custody d e c i s i o n s i n t o the l e g a l system 

1 0 where the p a r e n t s become a d v e r s a r i e s . 
1 1 My e x p e r i e n c e e x e m p l i f i e s t h i s . I 
1 2 b e l i e v e the p r o s p e c t of a d d i t i o n a l support 
1 3 money, of h a v i n g p h y s i c a l custody g r e a t e r than 
1 4 60 p e r c e n t of the t i m e , was the major d r i v i n g 
1 5 f o r c e f o r the k i d s ' mother t o push our ongoing 
1 6 custody d i f f e r e n c e s through the system. 
1 7 I t r u l y t h i n k t h a t e s t a b l i s h i n g the 
1 8 presumption of j o i n t custody t h a t i s both from 
1 9 the p h y s i c a l and l e g a l s i d e w i l l go a l o n g way 
2 0 t o keeping custody d i f f e r e n c e s out of the 
2 1 c o u r t system. 
2 2 F u r t h e r , d i s c o n n e c t i n g custody from 
2 3 c h i l d support w i l l a l l but e l i m i n a t e the 
2 4 m o t i v a t i o n f o r most t o push i n t o the l e g a l 
2 5 system i n the f i r s t p l a c e . In my case, l i k e 



1 many o t h e r s , I may have a v o i d e d m u l t i p l e years 
2 of f i n a n c i a l and e m o t i o n a l d e s p a i r by 
3 d i s c o n n e c t i n g custody and c h i l d s u p p o r t . 
4 At one p o i n t , I had reached a 
5 l i v e a b l e custody arrangement and took the time 
6 t o dot a l l the I ' s , c r o s s a l l the T's. Then I 
7 l e a r n e d t h a t even a w e l l - d e f i n e d custody 
8 o r d e r - - o f which mine, i t t o t a l s over 16 
9 p a g e s - - i t s e n f o r c e a b i l i t y i s m i n i m a l at b e s t , 

1 0 because contempt f o r custody i s taken so v e r y 
1 1 l i g h t l y . You know, laws and the changes t h a t 
1 2 are proposed today, I t h i n k w i l l i n v i g o r a t e 
1 3 the same s e r i o u s n e s s and consequences of 
1 4 f o l l o w i n g custody o r d e r s t h a t they would of 
1 5 any o t h e r o r d e r of c o u r t . 
1 6 Once the dust had f i n a l l y s e t t l e d 
1 7 on my l i v e a b l e custody arrangement, a s h o r t 
1 8 y e a r - a n d - a - h a l f l a t e r I was t h r u s t i n t o 
1 9 another f a c e t of the custody system when I 
2 0 d i s c o v e r e d the k i d s ' mother had a c l a n d e s t i n e 
2 1 p l a n t o r e l o c a t e w i t h the c h i l d r e n w i t h her 
2 2 new husband. 
2 3 Her d e s i r e was t o remove the k i d s 
2 4 from an area where they grew up i n , where we 
2 5 had an e x t e n s i v e network of f a m i l y on both 



1 s i d e s , and where they had n e a r l y d a i l y 
2 involvement w i t h m y s e l f . 
3 L u c k i l y , i n my s i t u a t i o n , the 
4 reasons f o r r e l o c a t i o n were so weak and 
5 u n s u b s t a n t i a t e d t h a t the move was u l t i m a t e l y 
6 d e n i e d , but, once a g a i n , not w i t h o u t 
7 s i g n i f i c a n t expense and e m o t i o n a l d i s t r e s s . 
8 F u r t h e r , I would l i k e t o propose 
9 consequences f o r those p a r e n t s t h a t keep 

1 0 r e l o c a t i o n p l a n s s e c r e t or move w i t h o u t 
1 1 p e r m i s s i o n and then push r e l o c a t i o n cases 
1 2 w i t h o u t m e r i t . In f a c t , I t h i n k i n some 
1 3 cases, r e l o c a t i o n , when i t i s den i e d , c o u n s e l 
1 4 f e e s s h o u l d be awarded as f u r t h e r d e t r i m e n t . 
1 5 I can't h e l p but f e e l t h a t my 
1 6 p e r s o n a l e x p e r i e n c e s are l i k e so many o t h e r s , 
1 7 and I want t o r e i t e r a t e my s t r o n g support f o r 
1 8 the changes proposed by the b i l l s b e i n g 
1 9 d i s c u s s e d today. 
2 0 The c u r r e n t custody laws are i n 
2 1 d e s p e r a t e need f o r changes t o remove p e r s o n a l 
2 2 i n t e r p r e t a t i o n s and b i a s t h a t are so 
2 3 p r e v a l e n t , and t o e l i m i n a t e key m o t i v a t o r s 
2 4 t h a t d r i v e some p a r e n t s i n t o the custody 
2 5 system i n the f i r s t p l a c e . 



1 So once a g a i n , I want t o s i n c e r e l y 
2 thank you f o r the time f o r s h a r i n g my 
3 e x p e r i e n c e s and remarks, and urge a c t i o n i n 
4 r e f o r m i n g the e x i s t i n g custody laws. 
5 Thank you. 
6 CHAIRMMAN MANDERINO: Thank you. 
7 Thank you, Mr. Weber. 
8 Harry H a m i l t o n i s n e x t . 
9 MR. HAMILTON: Madam C h a i r p e r s o n , 

1 0 members, thank you f o r h a v i n g me. I have 
1 1 p r e p a r e d remarks, and I would l i k e t o l e a v e 
1 2 them w i t h you, as you had i n d i c a t e d . 
1 3 I too come here f u l l of p a s s i o n , so 
1 4 much so t h a t I have t o depart from my p r e p a r e d 
1 5 remarks and hope t h a t they w i l l become p a r t of 
1 6 the r e c o r d f o r you t o r e v i e w . 
1 7 Because of many of the t h i n g s t h a t 
1 8 I have heard here today, we are a l l here t o do 
1 9 b e t t e r because the c u l t u r e of custody must 
2 0 change. We know t h a t . 
2 1 I have heard the f a t h e r s . I have 
2 2 heard the p a s s i o n s . I am going t o ask you t o 
2 3 p l e a s e hear a l l of those p l e a s . 
2 4 In a l l due r e s p e c t s t o J u s t i c e Baer 
2 5 when he t e s t i f i e d , and the o t h e r people who 



1 have t e s t i f i e d a g a i n s t the presumption, not 
2 o n l y must we change the c u l t u r e of custody, 
3 but we must change the c u l t u r e of our c o u r t s . 
4 I wish R e p r e s e n t a t i v e Baker was 
5 here t o hear the f a c t t h a t , yes, p o s s i b l y a 
6 c o n s t i t u t i o n a l amendment; d e f i n i t e l y 
7 l e g i s l a t i o n i s needed t o r i g h t the imbalance 
8 t h a t e x i s t s w i t h i n our c o u r t s , t o have a 
9 s t a t u t e t h a t s t a r t s us o f f w i t h a b a l a n c e . 

1 0 You have heard the s t a t i s t i c s , some 
1 1 of them h o r r i f y i n g , w i t h r e g a r d t o i n v o l v i n g 
1 2 f a t h e r s i n the l i f e . 
1 3 In a l l due r e s p e c t s , t o those who 
1 4 push back a g a i n s t the presumption f o r j o i n t 
1 5 c u s t o d y - - t h e presumption t o a l l o w f a t h e r s t o 
1 6 have e q u a l access t o t h e i r c h i l d r e n - - y o u are 
1 7 not going t o hear t e s t i m o n y from an i n d i v i d u a l 
1 8 about, we had a j o i n t custody arrangement or 
1 9 we were a b l e t o work out shared time w i t h our 
2 0 c h i l d r e n and as a r e s u l t domestic v i o l e n c e 
2 1 i n c r e a s e d . You w i l l hear from the groups 
2 2 about domestic v i o l e n c e w i t h c o n c l u s o r y 
2 3 s t a t e m e n t s . You w i l l hear about the one case 
2 4 or the one s t a t e where the presumption i s not 
2 5 working. 



1 But you have a l s o heard about 30 
2 o t h e r s t a t e s where the presumption i s i n 
3 p l a c e . P l e a s e j o i n t h a t . So t h a t , even 
4 though 1639, which i s needed t o change the 
5 c u l t u r e of custody, t o change the c u l t u r e of 
6 our c o u r t s , i s v e r y comprehensive, I do f i r m l y 
7 b e l i e v e t h a t i t i s more of the same or i t i s 
8 going t o be more of the same i f you don't 
9 s t a r t w i t h the presumption. 

1 0 What we are d o i n g i s r e a l i z i n g t h a t 
1 1 i t ' s a presumption, a r e b u t t a b l e presumption. 
1 2 I t ca t c h e s i t , a c t s as a s a f e t y net f o r those 
1 3 f a m i l i e s where t h e r e i s no evidence of abuse, 
1 4 where t h e r e i s no evidence of e s c a l a t i n g 
1 5 c o n f l i c t . 
1 6 I t a c t s as a s a f e t y net t o have 
1 7 t h a t presumption. I t t r u s t s the judges t o 
1 8 r e a l i z e t h a t when t h e r e i s evidence of 
1 9 domestic v i o l e n c e , the presumption e r a s e s . To 
2 0 address t h a t , put t h a t i n the presumptive 
2 1 j o i n t custody t h i n g , t h a t once t h e r e i s 
2 2 evidence of domestic v i o l e n c e , t h e r e i s no 
2 3 l o n g e r presumption; we are r i g h t back t o where 
2 4 we were. 
2 5 I have a background. For 30 y e a r s , 



1 I s t o o d as a r o l e model f o r c h i l d r e n a l l over 
2 the p l a c e : n i n e years i n the NFL; 16-year 
3 l e g a l c a r e e r , most of i t as a Judge Advocate 
4 f o r the Army. I s t a n d and I am welcomed t o be 
5 a r o l e model f o r c h i l d r e n a l l over the p l a c e ; 
6 yet f o r my own son, my time i s s e v e r e l y 
7 l i m i t e d . 
8 He i s e n t i t l e d t o time w i t h me so 
9 t h a t he may develop the v a l u e s and the l e s s o n s 

1 0 t h a t I l e a r n e d from my dad, who 40 years ago 
1 1 had t o f i g h t through the presumption t h a t i t 
1 2 goes t o the mother. 
1 3 I w i l l say i n c l o s i n g t h a t the two 
1 4 sons of my f a t h e r ' s t h a t were r a i s e d w i t h my 
1 5 mother, r e f e r r i n g t o e a r l i e r comments, they 
1 6 cannot even now be depended upon by our 
1 7 mother, who t u r n s t o me and my b r o t h e r who was 
1 8 r a i s e d by a f a t h e r who p r o v i d e d an example and 
1 9 an i l l u s t r a t i o n of what manhood was about. 
2 0 As a f i n a l statement, I w i l l j u s t 
2 1 say, t o guide you w i t h r e g a r d t o the 
2 2 presumption f o r j o i n t custody, I w i l l quote 
2 3 Judge Grimm, who was a p p o i n t e d by the Supreme 
2 4 Court and t e s t i f i e d b e f o r e the I n t e r b r a n c h 
2 5 Commission. F o l l o w your h e a r t and you won't 



1 make a wrong c h o i c e . 
2 Thank you. 
3 CHAIRMMAN MANDERINO: Thank you, Mr. 
4 H a m i l t o n . 
5 Next we have Gordon K e c k i -- I am 
6 s o r r y , Gordon K e c k e i s s e n . I f I am s a y i n g t h a t 
7 wrong, you w i l l have t o c o r r e c t me when you 
8 get up here. 
9 MR. KECKEISSEN: No, t h a t ' s f i n e . 

1 0 With a name l i k e mine, I am not v e r y s e n s i t i v e 
1 1 about i t . 
1 2 CHAIRMAN MANDERINO: While you are 
1 3 coming t o the t a b l e , I a l s o want t o r e c o g n i z e 
1 4 t h a t we have been j o i n e d , somewhere i n the 
1 5 room, by R e p r e s e n t a t i v e Cohen. 
1 6 VOICE: He j u s t stepped o u t s i d e . 
1 7 CHAIRMMAN MANDERINO: Oh, okay. 
1 8 W e l l , he was here l i s t e n i n g t o some of the 
1 9 t e s t i m o n y . 
2 0 Go ahead, Gordon. And p l e a s e , f o r 
2 1 the r e c o r d , get your name r i g h t f o r me. 
2 2 MR. KECKEISSEN: My name i s 
2 3 K-E-C-K-E-I-S-S, as i n Sam,-E-N, as i n Nancy. 
2 4 My f i r s t name i s Gordon. 
2 5 And t h a t was v e r y e l o q u e n t . I want 



1 t o thank t h i s gentleman here ( r e f e r s t o Mr. 
2 H a m i l t o n ) . 
3 I have l i s t e n e d t o these comments 
4 a l l day. I have l i s t e n e d t o t h i s t e s t i m o n y . 
5 I have been wanting t o t e s t i f y here s i n c e l a s t 
6 S p r i n g when the s e h e a r i n g s began t o be 
7 s c h e d u l e d and c a n c e l e d and sc h e d u l e d and 
8 c a n c e l e d and sc h e d u l e d and c a n c e l e d . 
9 I am an a t t o r n e y , and I am t e l l i n g 

1 0 you -- I am go i n g t o t e l l you a l i t t l e of my 
1 1 background f o r c r e d i b i l i t y purposes. 
1 2 I am a c o n s t i t u t i o n a l law s c h o l a r . 
1 3 I have p u b l i s h e d on the s u b j e c t of 
1 4 c o n s t i t u t i o n a l law. I am a member of P h i Beta 
1 5 Kappa. I am a former f e d e r a l law c l e r k i n the 
1 6 U n i t e d S t a t e s D i s t r i c t Court i n C a l i f o r n i a . I 
1 7 have been a d m i t t e d i n t h r e e s t a t e s . I have 
1 8 p r a c t i c e d law everywhere between Hawaii and 
1 9 New J e r s e y . I am a former Scout master. I am 
2 0 an Eagle Scout. I am a h e l p e r of t r o u b l e d 
2 1 youths and young a d u l t s . I am a v e r y good 
2 2 f a t h e r . 
2 3 And I l i v e a h e l l e very s i n g l e day, 
2 4 because as I s i t here t h i s minute, I don't 
2 5 know i f e i t h e r of my c h i l d r e n are dead or 



1 a l i v e , thanks t o -- And when I r e f e r t o you, 
2 don't t a k e i t p e r s o n a l l y , I am r e f e r r i n g t o 
3 the P e n n s y l v a n i a government. 
4 I t i s e a s i l y the most c o r r u p t , 
5 r o t t e n government I have seen anywhere, any 
6 time i n my 56 years on the p l a n e t . 
7 I am c u r r e n t l y r e a d i n g the second 
8 volume of Teddy R o o s e v e l t ' s b i o g r a p h y . When 
9 Teddy R o o s e v e l t was on the t r a i n - - w i t h the 

1 0 l a t e p r e s i d e n t M c K i n l e y ' s b o d y - - t r a v e l i n g t o 
1 1 D.C. t o be sworn i n as P r e s i d e n t - - h e had 
1 2 a l r e a d y been sworn i n , he was g o i n g f o r the 
1 3 o f f i c i a l ceremonies--he passed through 
1 4 H a r r i s b u r g . And the -- And t h i s i s a hundred 
1 5 years ago. And the Governor of P e n n s y l v a n i a 
1 6 was t h e r e w i t h h i s entourage t o g r e e t him, 
1 7 Teddy R o o s e v e l t c l o s e d the b l i n d s and l e t the 
1 8 t r a i n pass on through. 
1 9 We are a l l f a m i l i a r w i t h the 
2 0 m i d n i g h t pay r a i s e s . We are a l l f a m i l i a r w i t h 
2 1 the o t h e r d i r t y l i t t l e t h i n g s t h a t are done by 
2 2 t h i s body. L e t ' s not k i d o u r s e l v e s . 
2 3 I am not g o i n g t o be a sycophant; I 
2 4 have t o be v e r y d i r e c t . T h i s Commonwealth has 
2 5 d e s t r o y e d my l i f e . More i m p o r t a n t l y , i t has 



1 d e s t r o y e d the l i v e s of my two c h i l d r e n . 
2 Another t h i n g about my background 
3 I d i d n ' t mention, which i s r e l e v a n t , I was 
4 emancipated at 15 because of c h i l d abuse, 
5 severe c h i l d abuse, so severe t h a t I was 
6 emancipated because of i t i n 1968. That's 
7 back b e f o r e they had group homes such as the 
8 ones where I h e l p k i d s now. 
9 I can t e l l you, c a t e g o r i c a l l y - - I 

1 0 have heard the t e s t i m o n y from here, I know 
1 1 what goes on-- I have no i n t e r e s t i n -- I have 
1 2 no axes t o g r i n d here. T h i s i s -- I am f a r 
1 3 beyond t h a t . The damage here has been done 
1 4 and i t ' s permanent. I am s u i n g t h i s 
1 5 Commonwealth f o r m i l l i o n s of d o l l a r s . 
1 6 You are a l r e a d y b e i n g sued by a 
1 7 former law c l e r k t o J u s t i c e Thurgood M a r s h a l l , 
1 8 Dan Segal of the A r o n c h i c k f i r m , who i s s u i n g 
1 9 you -- Oh, when I say you, a g a i n the 
2 0 Commonwealth, none of you p e r s o n a l l y . P l e a s e 
2 1 don't t a k e t h a t amiss. He i s s u i n g the 
2 2 Commonwealth i n a f e d e r a l c l a s s a c t i o n because 
2 3 of two c r * * * e d judges up i n Luzerne County. 
2 4 W e l l , l e t me t e l l you something, i f 
2 5 you don't a l r e a d y know. Those two c r * * * e d 



1 judges are the t i p of the i c e b e r g . T h i s 
2 Commonwealth i s f u l l of them. The former 
3 Supreme Court J u s t i c e Cappy, w r i t i n g an 
4 e d i t o r i a l d e f e n d i n g the m i d n i g h t pay r a i s e s 
5 when i n f a c t he was a b e n e f i c i a r y of them, 
6 a d v i s i n g your body on whether or not they 
7 would be l e g a l . 
8 Needless t o say, he r e c u s e d h i m s e l f 
9 from the d e c i s i o n as t o t h e i r 

1 0 c o n s t i t u t i o n a l i t y , I guess i n a nod t o 
1 1 j u d i c i a l e t h i c s . But i t was i n c r e d i b l y i r o n i c 
1 2 because we pay f o r h i s s e r v i c e s , so by h i s 
1 3 b r e a c h i n g h i s own e t h i c s , he d e n i e d us the use 
1 4 of h i s s e r v i c e s i n d e c i d i n g t h a t case. 
1 5 The government here i s so 
1 6 i n c r e d i b l y c o r r u p t . I t ' s i n c r e d i b l y c o r r u p t 
1 7 and you f o l k s are i n s u l t i n g t o the n t h degree. 
1 8 I am l o o k i n g at the s i g n s b e h i n d you, v i r t u e , 
1 9 l i b e r t y , independence. I f e e l l i k e P a t r i c k 
2 0 Henry i n the famous, Give me L i b e r t y , or g i v e 
2 1 me Death speech i n the V i r g i n i a House of 
2 2 Burgesses, which caused people t o c a l l , To 
2 3 arms! To arms! And he s a i d he had 
2 4 g e s t i c u l a t e d , he g r o v e l e d b e f o r e K i n g George; 
2 5 none of i t d i d any good. 



1 I have been g r o v e l i n g and 
2 g e s t i c u l a t i n g f o r e i g h t years s i n c e I l o s t my 
3 k i d s . I am a good man. 
4 I never even got t o t e s t i f y b e f o r e 
5 a c o r r u p t judge, who i s j o i n e d by, as a judge 
6 -- Or the f e l l o w you heard e a r l i e r , Mr. J e f f 
7 W i l l i a m s . And I am going on the r e c o r d here. 
8 When I -- He r e p r e s e n t e d my w i f e . He i s the 
9 guy t h a t came i n here -- I am t i m i n g m y s e l f . 

1 0 I am w i t h you. 
1 1 CHAIRMMAN MANDERINO: Okay. I am 
1 2 u s i n g the same watch I used on everyone e l s e , 
1 3 s i r . 
1 4 MR. KECKEISSEN: Yeah, I know. I 
1 5 am j u s t about f i n i s h e d . 
1 6 But i n any case, my k i d s were taken 
1 7 away from me w i t h o u t due p r o c e s s because J e f f 
1 8 W i l l i a m s ' p a r t n e r j o i n e d the c o u r t and we got 
1 9 a new judge and they d e n i e d me t e s t i m o n y , 
2 0 d e n i e d my a p p e a l s , d e n i e d e v e r y t h i n g . 
2 1 J e f f W i l l i a m s was c a l l e d the 
2 2 b i g g e s t p***k i n Bucks County. And he wants 
2 3 t o do away w i t h 50 years of j u r i s p r u d e n c e ? 
2 4 No, t h a t 50 years of j u r i s p r u d e n c e , we have 
2 5 good law i n the books i n P e n n s y l v a n i a . Keep 



1 i t the way i t i s . 
2 You s t a r t adding new f a c t o r s , new 
3 s t a t u t e s , you are goi n g t o have t o s t a r t a l l 
4 over a g a i n . You have got good case law. 
5 My f i n a l word i s v e r y s i m p l e . 
6 Three words of the s o l u t i o n t o a l l of t h i s . 
7 Forget a l l of the s t a t u e s and a l l of the 
8 gobbledygook. 
9 CHAIRMAN MANDERINO: Three words, 

1 0 Gordon. 
1 1 MR. KECKEISSEN: Here i t i s : 
1 2 E n f o r c e the c o n s t i t u t i o n . 
1 3 CHAIRMMAN MANDERINO: Thank you v e r y 
1 4 much. 
1 5 Our next t e s t i f i e r i s Ron V e s t a l . 
1 6 Mr. V e s t a l . 
1 7 MR. KECKEISSEN: Wait. My mother 
1 8 was the abus i n g p a r e n t , by the way. 
1 9 MR. VESTAL: Thank you. 
2 0 CHAIRMAN MANDERINO: You are 
2 1 welcome. Thank you. Go ahead. 
2 2 MR. VESTAL: My name i s Ron V e s t a l . 
2 3 I l i v e i n York County. I am V i c e P r e s i d e n t of 
2 4 the P e n n s y l v a n i a F a m i l i e s A s s o c i a t i o n . We are 
2 5 an a l l v o l u n t e e r o r g a n i z a t i o n . 



1 The s i x c o u n t i e s t h a t J e s s e Storm 
2 wasn't a b l e t o r e c i t e f o r you t h a t have 
3 sponsored, t h a t have s i g n e d on i n support of 
4 House B i l l 463 are L a n c a s t e r , Dauphin, E r i e , 
5 C e n t r e , C l i n t o n and York. 
6 CHAIRMAN MANDERINO: And I do know 
7 we have those f o r the r e c o r d , but thank you. 
8 MR. VESTAL: I am here i n support 
9 of House B i l l 463. I am here i n support of 

1 0 presumptive equal custody. 
1 1 I have r e a d through House B i l l 
1 2 1639, and I t h i n k t h i n g s t h a t need t o be kept 
1 3 i n t o c o n s i d e r a t i o n and need perhaps t o be 
1 4 m o d i f i e d i s what the P e n n s y l v a n i a Bar 
1 5 A s s o c i a t i o n brought up; i s t h a t , new 
1 6 p e t i t i o n s , e s p e c i a l l y p e t i t i o n s t o modify, 
1 7 need t o be heard w i t h o u t c o n d i t i o n s . 
1 8 In a d d i t i o n t o t h a t , I would l i k e 
1 9 t o say t h a t I thought J u s t i c e Baer made a good 
2 0 p o i n t when he s a i d the s t a t e can't r a i s e k i d s . 
2 1 The s t a t e can't r a i s e k i d s . 
2 2 T h e r e f o r e , I t h i n k i t ' s b e s t t o b e l i e v e t h a t 
2 3 the presumptive j o i n t custody i s the p l a c e t o 
2 4 s t a r t from. There w i l l be l e s s c o n f l i c t , put 
2 5 the p a r e n t s on e q u a l ground, and then l e t the 



1 p a r e n t s work i t out. 
2 There always w i l l be more c o n f l i c t 
3 when one person has an upper hand and one 
4 person i s at a d i s a d v a n t a g e . Put them on 
5 equal ground, l e t them work i t out. 
6 I don't want t o t a l k about a l o t of 
7 p e r s o n a l s t u f f , but I d i d want t o say t h a t I 
8 am a male v i c t i m of domestic v i o l e n c e . I t 
9 does happen t o men. 

1 0 VOICE: ( I n a u d i b l e ) . 
1 1 MR. VESTAL: No, I don't t h i n k i t ' s 
1 2 a good i d e a . I t h i n k i t ' s a h o r r i b l e i d e a . 
1 3 I b e l i e v e t h e r e are p r o v i s i o n s i n 
1 4 House B i l l 463 t o pr e v e n t domestic v i o l e n c e , 
1 5 and h a v i n g t h a t impact t h a t abusers are w i t h 
1 6 t h e i r c h i l d r e n . And I t h i n k t h a t ' s i m p o r t a n t , 
1 7 and t h a t ' s a l r e a d y w r i t t e n i n t o the law. 
1 8 That's e v e r y t h i n g . Thank you. 
1 9 CHAIRMMAN MANDERINO: Thank you, Mr. 
2 0 V e s t a l . We a p p r e c i a t e i t . 
2 1 Andy S o l t i s . 
2 2 MR. SOLTIS: Thank you. I am v e r y 
2 3 f o r t u n a t e t o have the time I have w i t h my 
2 4 c h i l d r e n , s i x n i g h t s out of 14. 
2 5 I s t a r t e d out, I wanted shared 



1 custody. I thought t h a t would be the b e s t 
2 i n t e r e s t s f o r my c h i l d r e n and l e s s back and 
3 f o r t h . 
4 I got t h a t way -- Or I got t o where 
5 I am now, at s i x out of 14, w i t h a l i t t l e l u c k 
6 and expensive a t t o r n e y and the judge who i s 
7 s y m p a t h e t i c t o dads, which I am f i n d i n g out i s 
8 v e r y r a r e . 
9 And my a t t o r n e y t o l d me t h a t , 

1 0 i n t e r e s t i n g l y , o l d e r male judges are -- don't 
1 1 have a b i a s a g a i n s t f a t h e r s . Some younger 
1 2 female judges have a b i a s f o r more time w i t h 
1 3 f a t h e r s w i t h t h e i r c h i l d r e n . 
1 4 Anyway, b e f o r e I -- the c o u r t -¬
1 5 The time f o r shared custody of the c o u r t , my 
1 6 ex o f f e r e d me s i x out of 14 n i g h t s . And I had 
1 7 heard about so many o t h e r h o r r o r s t o r i e s , I 
1 8 jumped at t h a t chance and I was d e l i g h t e d t o 
1 9 do so. 
2 0 I had a l s o seen, throughout the 
2 1 p r o c e s s , the r e a l i t i e s of t h i n g s . When I went 
2 2 f o r c h i l d s upport, I was g i v e n something t h a t 
2 3 I had t o s i g n t h a t s a i d i f I gave up -- i f I 
2 4 d i d n ' t pay c h i l d s u p p o r t , I would go t o j a i l . 
2 5 In Domestic R e l a t i o n s Court, I was 



1 t o l d t h i n g s t o b r i n g , as was my ex w i f e . I 
2 brought a l l of mine. She d i d n ' t b r i n g h e r s . 
3 I was r e a l c u r i o u s t o see what happened. She 
4 s a i d t h a t she f o r g e t them. N o t h i n g was s a i d . 
5 E q u i t a b l e d i s t r i b u t i o n , one year ago, t h i n g s 
6 s t i l l have not happened the way t h a t she i s 
7 supposed t o g i v e t h i n g s . 
8 I t has been s a i d t h a t o n l y 20 
9 p e r c e n t of c o n t e s t e d cases go t o c o u r t . Mine 

1 0 d i d n ' t go t o c o u r t . I am l u c k y w i t h my 
1 1 outcome of s i x out of 14. But I d i d n ' t go t o 
1 2 c o u r t on t h a t and o t h e r t h i n g s because you see 
1 3 what the outcomes ar e , you know what you are 
1 4 not going t o get, so why waste the time and 
1 5 money and the a g g r a v a t i o n i n v a i n . 
1 6 I would a l s o mention J u s t i c e Baer, 
1 7 t h i s morning, o f f e r e d about a h i g h l e v e l of 
1 8 c o n t a c t . I t ' s a l s o they would not a l l o w me t o 
1 9 t a k e the c h i l d r e n t o the d e n t i s t , and at one 
2 0 a d d i t i o n a l p o i n t I had c a n c e l e d an appointment 
2 1 w i t h the d e n t i s t . 
2 2 So I would admit t h a t t h e r e were 
2 3 times we d i d have a h i g h l e v e l of c o n f l i c t . 
2 4 Though i t seems t o me t h a t the presumption i s , 
2 5 i f t h e r e i s a h i g h l e v e l of c o n f l i c t , i t ' s the 



1 dad's f a u l t and the dad s h o u l d n ' t have the 
2 t i m e . I t seems so much, i n the c o u r t s , t h a t 
3 the mothers know t h a t they are going t o get 
4 t h e i r way, and my e x p e r i e n c e has been they do. 
5 He a l s o spoke about the 
6 a p p r o x i m a t i o n r u l e , the i d e a of pos t 
7 s e p a r a t i o n s h o u l d mimic p r i o r s e p a r a t i o n . 
8 Mine, as w e l l as many s i t u a t i o n s , were t h a t I 
9 was working f u l l - t i m e and my w i f e at the time 

1 0 s t a y e d home and then she d e c i d e d t o end the 
1 1 m a r r i a g e ; and so then at t h a t p o i n t the 
1 2 presumption w i t h younger c h i l d r e n i s t h a t f o r 
1 3 the r e s t of t h e i r l i v e s or u n t i l age of 
1 4 m a t u r i t y , they s h o u l d not have more time w i t h 
1 5 t h e i r dad. 
1 6 I t h i n k t h a t a p p r o x i m a t i o n r u l e i s 
1 7 more of a -- thought of as a s t a t i c s o c i e t y , 
1 8 t h a t t h i n g s don't change. We c l e a r l y see when 
1 9 one p a r e n t doesn't work, they t e n d t o go back 
2 0 t o work a f t e r the c h i l d r e n are f i n i s h e d w i t h 
2 1 elementary s c h o o l . 
2 2 I was hoping t h a t when I heard from 
2 3 o t h e r groups t h a t they would o f f e r s o l u t i o n s 
2 4 t h a t t h e r e i s a tremendous amount of b e n e f i t 
2 5 f o r c h i l d r e n t o spend more time w i t h t h e i r 



1 f a t h e r s . I am d i s a p p o i n t e d t h a t I haven't 
2 heard t h a t from o t h e r -- from groups t h a t have 
3 come here t o p a r t i c i p a t e . 
4 I would a l s o l i k e t o say t o the 
5 e x t e n t t h a t I am an i n v o l v e d f a t h e r , i t i s 
6 because my f a t h e r was an i n v o l v e d f a t h e r . I 
7 saw both of my grandparents be i n v o l v e d 
8 f a t h e r s . I saw my o l d e r b r o t h e r be an 
9 i n v o l v e d f a t h e r , my b r o t h e r - i n - l a w be an 

1 0 i n v o l v e d f a t h e r , and c o u n t l e s s f r i e n d s be 
1 1 i n v o l v e d f a t h e r s . So I am t r y i n g t o 
1 2 p e r p e t u a t e t h a t . I am t r y i n g t o p e r p e t u a t e 
1 3 the i d e a of b e i n g an i n v o l v e d f a t h e r . 
1 4 But as the r e s e a r c h shows, t h a t ' s 
1 5 j u s t normal. That's what happens, t h a t good 
1 6 f a t h e r i n g p e r p e t u a t e s i t s e l f ; but then not 
1 7 i n v o l v e d f a t h e r s a l s o p e r p e t u a t e s i t s e l f . 
1 8 That's why I t h i n k t h i s b i l l f o r shared 
1 9 custody i s so i m p o r t a n t . That where we are 
2 0 now, f o r too many f a m i l i e s , you don't have 
2 1 p e r p e t u a t i n g good i n v o l v e d f a t h e r s . 
2 2 And what you d e c i d e here does make 
2 3 a d i f f e r e n c e as f a r as whether or not we are 
2 4 going t o go t o t h e r e , which we d e s p e r a t e l y 
2 5 need t o . 



1 Thank you. 
2 CHAIRMMAN MANDERINO: Thank you. 
3 Next we have Van Woolley. Mr. 
4 Woolley. 
5 MR. WOOLLEY: Thank you, 
6 R e p r e s e n t a t i v e Kathy Manderino and the r e s t of 
7 the committee. 
8 My name i s Van Woolley. I am from 
9 Montgomery County. I am i n v o l v e d w i t h s e v e r a l 

1 0 p a r e n t a l a l i e n a t i o n groups, not t o mention 
1 1 them r i g h t now. 
1 2 And I am a l s o a male domestic 
1 3 v i o l e n c e s u r v i v o r , which was caused because of 
1 4 our c u r r e n t domestic laws. 
1 5 I am a l s o , I was p r i o r t o my 
1 6 m a r r i a g e , a b u s i n e s s c o n s u l t a n t and me c h a n i c a l 
1 7 e n g i n e e r . A f t e r my m a r r i a g e , I was an Army 
1 8 o f f i c e r w i t h the P e n n s y l v a n i a N a t i o n a l Guard. 
1 9 Because of the c u r r e n t f a m i l y law s i t u a t i o n , I 
2 0 had t o l e a v e the P e n n s y l v a n i a N a t i o n a l Guard 
2 1 as many o t h e r o f f i c e r s had t o as w e l l . 
2 2 S i n c e then, I am c u r r e n t l y - - a n d I 
2 3 am going t o address something t h a t you guys 
2 4 have not heard yet today-- I am c u r r e n t l y the 
2 5 number two h e a l t h i n s u r a n c e agent i n the s t a t e 



1 and number s i x i n the c o u n t r y . I work w i t h 
2 thousands of s m a l l b u s i n e s s owners here i n 
3 s o u t h e a s t P e n n s y l v a n i a every year. And I have 
4 done p o l l i n g , and 80 t o 90 p e r c e n t of them 
5 f a v o r a s t r o n g e r shared p a r e n t i n g presumptive 
6 j o i n t custody arrangement, okay? T h i s i s from 
7 the people t h a t a c t u a l l y work here i n America 
8 -- i n P e n n s y l v a n i a . 
9 The c u r r e n t f a m i l y law system i s 

1 0 c a u s i n g a l o s s of h e a l t h i n s u r a n c e f o r many of 
1 1 these members. I a c t u a l l y know s e v e r a l 
1 2 members here today t h a t can't a f f o r d t h e i r 
1 3 h e a l t h i n s u r a n c e due t o the d e s t r u c t i o n which 
1 4 i s p r e s u m p t i o n a t e l y (phonetic) caused because 
1 5 of the f a m i l y c o n f l i c t , okay? 
1 6 Speaking of c o n f l i c t , t h e r e i s 
1 7 t h r e e ways -- t h e r e i s t h r e e t h i n g s I would 
1 8 l i k e you guys -- I am going t o be b r i e f w i t h 
1 9 t h i s , but t h e r e i s t h r e e t h i n g s I would l i k e 
2 0 you a l l t o t r y t o focus on. 
2 1 One i s common sense. We can reduce 
2 2 l i t i g a t i o n i f we had a presumption of j o i n t 
2 3 custody t o s t a r t w i t h . For i n s t a n c e , my 
2 4 d i v o r c e , I had one e q u i t a b l e d i s t r i b u t i o n . I 
2 5 d i d n ' t go back and modify i t s i x t i m e s . I am 



1 not going t o modify i t another 12 times over 
2 the next 10 y e a r s . 
3 Secondly, b e s t i n t e r e s t s of the 
4 c h i l d or d e f i n i t i o n of t h a t . We need t o l o o k 
5 not o n l y at the time of s e p a r a t i o n and/or of 
6 d i v o r c e , or of the c h i l d , or of the f a m i l y at 
7 t h a t p r e s e n t t i m e . I t h i n k we need t o l o o k at 
8 t h i s as a win-win s i t u a t i o n as -- and t o 
9 m i n i m i z e l o s s . 

1 0 Because t h a t ' s what I do. As a 
1 1 h e a l t h i n s u r a n c e agent, I m i n i m i z e r i s k and I 
1 2 t r y t o p r o t e c t our f a m i l i e s . That's what I do 
1 3 every s i n g l e day. So I would l i k e you t o k i n d 
1 4 of t h i n k about t h a t , how can we -- The be s t 
1 5 i n t e r e s t s of the c h i l d s h o u l d be f o r the l o n g 
1 6 term of the c h i l d , which means t o i n c r e a s e the 
1 7 p o t e n t i a l of t h a t f a m i l y f o r the l o n g term, 
1 8 not f o r r i g h t now. 
1 9 And c u r r e n t laws, w i t h no 
2 0 presumption of j o i n t custody, c r e a t e s and 
2 1 f o s t e r s an environment of w i n - l o s e and of l i e s 
2 2 and of embattlement. So we need t o erase the 
2 3 embattlement t o come t o g e t h e r . 
2 4 F i n a l l y , I would l i k e you t o a l l 
2 5 ask y o u r s e l f why and why not, okay? Why are 



1 we even here today? Why do we even have 
2 f a m i l y c o u r t , okay? Why are we spending 
3 thousands of d o l l a r s on per year f o r each 
4 f a m i l y , whether i t be a t t o r n e y s , p s y c h o l o g i c a l 
5 e v a l u a t i o n s , t o time away from b e i n g 
6 p r o d u c t i v e i n s o c i e t y , t h a t we don't need t o 
7 i f we had s t a n d a r d g u i d e l i n e s and at l e a s t t r y 
8 t o maximize p a r e n t i n g time t o b e g i n w i t h ? 
9 And then a g a i n , why not? Of 

1 0 course, t h e r e i s no reason why not. When I 
1 1 was born, I had two p a r e n t s . I l o v e d them 
1 2 b o t h . I had equal custody w i t h both of my 
1 3 p a r e n t s from day one. When they s e p a r a t e d , I 
1 4 s t i l l had equal custody. 
1 5 I would be c r a z y t o presume t h a t I 
1 6 would not have e q u a l custody. A l l c h i l d r e n 
1 7 s h o u l d have equal access t o t h e i r p a r e n t s . 
1 8 Thank you. 
1 9 CHAIRMMAN MANDERINO: Thank you. 
2 0 Next we have L i n d a D e l l . Ms. D e l l . 
2 1 MS. DELL: H i . My name i s Cindy 
2 2 D e l l . 
2 3 CHAIRMAN MANDERINO: Oh, I am 
2 4 s o r r y , Cindy. Thank you. 
2 5 MS. DELL: That's okay. 



1 And I am here t o speak from my 
2 h e a r t today. I am i n the midd l e of t h r e e 
3 g e n e r a t i o n s of women, who but my mother, 
4 m y s e l f and my daughter, I am the o n l y one of 
5 t h r e e who grew up w i t h a f a t h e r . 
6 My mom was the pro d u c t of a 
7 d i v o r c e , the c h i l d of a d i v o r c e . And her mom 
8 r e s t r i c t e d her from ever s e e i n g her f a t h e r . 
9 She never even met him a g a i n u n t i l she was 

1 0 m a r r i e d . My f a t h e r took her t o meet him. She 
1 1 d e f i n i t e l y f e l t l i k e t h e r e was something 
1 2 m i s s i n g i n her l i f e , not growing up w i t h a 
1 3 f a t h e r . 
1 4 My daughter a l s o grew up w i t h o u t a 
1 5 f a t h e r , s o r r y t o say. I was not m a r r i e d t o 
1 6 her f a t h e r , and he chose not t o have a n y t h i n g 
1 7 t o do w i t h her and not be i n her l i f e at a l l . 
1 8 And I would have l o v e d f o r her t o have a 
1 9 r e l a t i o n s h i p w i t h him. She would have l o v e d 
2 0 t o have a r e l a t i o n s h i p w i t h him. 
2 1 Now, as an a d u l t woman, she s t i l l 
2 2 d e s i r e s t o meet him some day. She f e e l s t h a t 
2 3 t h e r e i s a p i e c e of her m i s s i n g because she 
2 4 never had a f a t h e r i n her l i f e . 
2 5 F o r t u n a t e l y , f o r my daughter, t h e r e 



1 were a l o t of r o l e models i n our church who 
2 took, you know, took her on as t h e i r c h i l d , 
3 t h a n k f u l l y . 
4 So my f a t h e r , t o me, was a g r e a t 
5 v a l u e i n my l i f e . I t i s a w o n d e r f u l 
6 r e l a t i o n s h i p I have w i t h him as w e l l as w i t h 
7 my mother. He s t o o d up f o r me when people 
8 made fun of me i n s c h o o l . He taught me 
9 v a l u e s . He taught me p e r s o n a l s k i l l s , and he 

1 0 taught me about f a i r n e s s . He taught me about 
1 1 the v a l u e of r e l a t i o n s h i p s between c h i l d r e n 
1 2 and t h e i r p a r e n t s . 
1 3 And he a l s o taught me t h a t 
1 4 r e l a t i o n s h i p s were the most i m p o r t a n t t h i n g i n 
1 5 l i f e . We d i d n ' t grow up w i t h a l o t of money 
1 6 and r e l a t i o n s h i p s d e f i n i t e l y were most 
1 7 i m p o r t a n t t o us. 
1 8 I f e e l t h a t t oo many k i d s today 
1 9 grow up w i t h o u t f a t h e r s . I work f o r an 
2 0 o r g a n i z a t i o n i n P i t t s b u r g h on the n o r t h s i d e , 
2 1 and we have seen the evidence of what happens 
2 2 t o k i d s who grow up w i t h o u t f a t h e r s . I would 
2 3 say v e r y few -- I can o n l y t h i n k of one or two 
2 4 k i d s i n our programs who a c t u a l l y have a 
2 5 f a t h e r i n t h e i r home. 



1 And the community i n which I work 
2 i s one of t h r e e of the h i g h e s t areas of 
3 m e t r o p o l i t a n P i t t s b u r g h of v i o l e n c e , young 
4 people are v e r y promiscuous and they l i v e i n 
5 p o v e r t y . 
6 I work w i t h a number of the 
7 S t e e l e r s , former World Champions. And one of 
8 the guys who I -- who works d i r e c t l y w i t h our 
9 k i d s , one of the f i r s t t h i n g s he r e c o g n i z e d 

1 0 when he came t o v i s i t our programs was the 
1 1 number of young men who have no f a t h e r i n 
1 2 t h e i r l i f e . 
1 3 And t h a t i s what broke h i s h e a r t 
1 4 and now has brought him as a v o l u n t e e r i n t o 
1 5 our o r g a n i z a t i o n t o work t h e r e , and he has 
1 6 a l s o brought a number of o t h e r S t e e l e r s ' 
1 7 p l a y e r s who grew up i n s i m i l a r s i t u a t i o n s and 
1 8 want t o make t h a t change i n s o c i e t y . 
1 9 J u s t a couple s p e c i f i c s of t h i n g s 
2 0 t h a t I have heard today i s I don't t h i n k t h a t 
2 1 t h e r e i s anyone i n t h i s room t h a t would want 
2 2 t o put a c h i l d i n the custody of someone i n 
2 3 the case of domestic v i o l e n c e , a r e a l domestic 
2 4 v i o l e n c e . 
2 5 And I t h i n k , from what I have seen, 



1 i s t h a t the word r e a l i s the key t h e r e . I 
2 have seen too many PFAs f i l e d by women who 
3 j u s t want t o g a i n custody of t h e i r c h i l d r e n 
4 and tak e the f a t h e r out of the l i v e s of t h e i r 
5 k i d s and I t h i n k t h a t ' s wrong. 
6 P o s s i b l y what we need i s maybe some 
7 changes i n the laws about PFAs, where t h e r e 
8 would be more burden of p r o o f needed t o prove 
9 when abuse i s a c t u a l l y o c c u r r i n g . 

1 0 R e l o c a t i o n s , I t h i n k -- I have 
1 1 heard the man from the bar a s s o c i a t i o n say 
1 2 t h a t t h a t ' s j u s t a b s o l u t e l y t e r r i f y i n g t o him 
1 3 as a f a t h e r of a c h i l d of d i v o r c e -- or -¬
1 4 Yes. And I would agree, I t h i n k r e l o c a t i o n s 
1 5 are more i n the bes t i n t e r e s t s of the p a r e n t 
1 6 who wants t o r e l o c a t e than they are i n the 
1 7 b e s t i n t e r e s t s of the k i d s . 
1 8 And I would say t h a t f o r any c h i l d 
1 9 -- or any par e n t who wants t o r e l o c a t e -¬
2 0 CHAIRMMAN MANDERINO: One minute. 
2 1 MS. DELL: One minute, okay. 
2 2 Any c h i l d who wants t o r e l o c a t e -¬
2 3 I am s o r r y . Yeah, any p a r e n t who wants t o 
2 4 r e l o c a t e s h o u l d b a s i c a l l y r e l i n q u i s h t h e i r 
2 5 custody time and/or make a s a c r i f i c e t o s t a y 



1 wherever the c h i l d i s . That's, t o me, more 
2 g i v i n g as a p a r e n t . 
3 So b a s i c a l l y I would l i k e t o say 
4 t h a t I would w h o l e h e a r t e d l y a f f i r m the 
5 presumption of j o i n t c ustody. I don't t h i n k 
6 any c h i l d s h o u l d be d e n i e d the r i g h t t o a 
7 r e l a t i o n s h i p w i t h e i t h e r of h i s or her 
8 p a r e n t s . And I don't t h i n k any l o v i n g p a r e n t 
9 would or s h o u l d be a l l o w e d t o have h i s or her 

1 0 f e e l i n g s toward the o t h e r p a r e n t p r e v a i l over 
1 1 what's b e s t and r i g h t f o r the k i d s . 
1 2 K i d s are r e s i l i e n t . They w i l l make 
1 3 i t l i v i n g h a l f w a y between -- you know, h a l f of 
1 4 the time w i t h the mom and h a l f of the time 
1 5 w i t h the dad. C o n s i s t e n t r e l a t i o n s h i p s are 
1 6 the b e s t . 
1 7 Thank you. 
1 8 CHAIRMMAN MANDERINO: Thank you. 
1 9 Thank you, Ms. D e l l . 
2 0 Mr. A d d l e s p u r g e r . Welcome, and you 
2 1 may b e g i n . 
2 2 MR. ADDLESPURGER: Thank you. Good 
2 3 a f t e r n o o n . My name i s Steven A d d l e s p u r g e r , a 
2 4 c i t i z e n from A l l e g h e n y County. 
2 5 The i s s u e s w i t h i n the proposed 



1 b i l l s r e l a t e t o a l l of us. C h i l d r e n , p a r e n t s , 
2 t a x p a y e r s s u f f e r w i t h the procedures and 
3 a c t i o n s i n the c o u r t s of P e n n s y l v a n i a . 
4 F i n a n c i a l g a i n s f o r the s t a t e , 
5 county c o u r t s and a t t o r n e y s i n k i n d have f a r 
6 outweighed the b e s t i n t e r e s t s of our c h i l d r e n . 
7 Systemic problems are c o n s i s t e n t w i t h 
8 f i n a n c i a l g a i n s a s s o c i a t e d through p a r t i a l 
9 r u l i n g s . 

1 0 The b i l l s p r e s e n t e d s h o u l d c o n t a i n 
1 1 language t o i d e n t i f y and r e s o l v e t h e s e i s s u e s . 
1 2 The f a l s e c l a i m s of a p r o t e c t i o n 
1 3 from abuse i n i t i a t e p rocedures t h a t r e s u l t i n 
1 4 f i n a n c i a l g a i n s f o r the a t t o r n e y s and the 
1 5 county. These g a i n s are at the expense of our 
1 6 c h i l d r e n ' s r i g h t s . These g a i n s r e s u l t i n 
1 7 s i g n i f i c a n t f i n a n c i a l damage t o the p a r e n t s ; 
1 8 they can be c a t a s t r o p h i c . 
1 9 F a l s e c l a i m s are empowered by and 
2 0 e n f o r c e d i n c o l l a b o r a t i o n by the F a m i l y 
2 1 D i v i s i o n and t h e i r a f f i l i a t e d a t t o r n e y s . 
2 2 Due p r o c e s s s h o u l d have s t r i c t time 
2 3 l i m i t s t h a t are f o l l o w e d , not postponed by the 
2 4 c o u r t s or a t t o r n e y s i n k i n d . 
2 5 The J u d i c i a l Conduct Board and the 



1 D i s c i p l i n a r y Board do not respond, as 
2 suggested, i n t h e i r p o l i c i e s and p r o c e d u r e s . 
3 The broad statements are u s u a l l y t a k e n as 
4 f a c t . 
5 The s t a t i s t i c s f o r f i l i n g PFAs, 
6 a p p r o x i m a t e l y 77,000 were f i l e d by women and 
7 3,000 by men; and some may be l e g i t i m a t e . 
8 PFAD i s P r o t e c t i o n From Abuse Data 
9 Exchange Center t h a t has c o l l a b o r a t e d w i t h 

1 0 JNET, the J u s t i c e Network system of 
1 1 P e n n s y l v a n i a , w i t h De L l o y d S e r v i c e s , which 
1 2 produces i n the e l e c t r o n i c -- produces the 
1 3 e l e c t r o n i c exchange i n f o r m a t i o n systems. 
1 4 The county and s t a t e i n p u t 
1 5 s i g n i f i c a n t l y c o n t r o l s these r e c o r d s . T h i s 
1 6 data i n p u t , i t d e s t r o y s a person's c r e d i t . 
1 7 D i s m i s s a l s and w i t h d r a w a l s of charges may not 
1 8 be p r o c e s s e d c o r r e c t l y . 
1 9 The consequences of these 
2 0 procedures does not have an immediate impact 
2 1 on the l i t i g a n t s . The m a j o r i t y of the 
2 2 l i t i g a n t s are not aware of the i n f o r m a t i o n 
2 3 t h a t i s a v a i l a b l e t o law enforcement, 
2 4 employers or f i n a n c i a l i n s t i t u t i o n s . 
2 5 These s t e a l t h p r ocedures impact on 



1 every major d e c i s i o n throughout t h e i r l i f e . 
2 The l i t i g a n t s do not know the i n f o r m a t i o n t h a t 
3 i s b e i n g p r o v i d e d and do not have the a b i l i t y 
4 t o c o r r e c t the e r r o r s t h a t are made on the s e 
5 e l e c t r o n i c r e c o r d s . 
6 These data e n t e r p r i s e s would 
7 suggest the need f o r f u r t h e r f u n d i n g t h a t 
8 r e s u l t s i n enhancements t h a t improve the 
9 i n t e g r i t y of the system and s a f e g u a r d the 

1 0 l i t i g a n t s . The s t e a l t h e x i s t s when the named 
1 1 person does a r e q u e s t t o know, which i s i n 
1 2 these e l e c t r o n i c r e c o r d s . These data 
1 3 e n t e r p r i s e s b i l l s the s t a t e f o r f u r t h e r 
1 4 f u n d i n g . 
1 5 The f i l i n g of a f a l s e PFA have 
1 6 n e g a t i v e e f f e c t s and c o l l a t e r a l damage and 
1 7 lowers the e a r n i n g c a p a c i t y t h a t i s r e q u i r e d 
1 8 f o r custody r i g h t s and c h i l d s u p p o r t . The 
1 9 c o u r t s , by way of the Domestic R e l a t i o n s 
2 0 S e c t i o n , then c l a i m contempt based o f f of a 
2 1 p r e v i o u s e a r n i n g c a p a c i t y . 
2 2 S e l f Support Reserve g u i d e l i n e s , 
2 3 f e d e r a l and s t a t e mandated, are not f o l l o w e d . 
2 4 P o l i c e do not e n f o r c e c h i l d custody o r d e r s . 
2 5 The f a l s e statements f o r more f a l s e statements 



1 throughout a case. 
2 There i s another procedure t h a t 
3 t a k e s p l a c e t h a t i n v o l v e s m a i l . M a i l i n g and 
4 s e r v i c e of t i m e - s e n s i t i v e m a t e r i a l are 
5 v i o l a t i n g our due p r o c e s s . A t t o r n e y s , and i n 
6 k i n d , can m i s - p r e s e n t and c l a i m a n y t h i n g they 
7 want w i t h o u t c e r t i f i c a t i o n or v e r i f i c a t i o n 
8 w i t h s e r v i c e . 
9 Domestic R e l a t i o n s s e r v i c e s , a l s o 

1 0 known as DRAP, Domestic R e l a t i o n s A s s o c i a t i o n 
1 1 of P e n n s y l v a n i a , c o n s i s t e n t l y sends m a t e r i a l s 
1 2 t h a t c l a i m t o be v a l i d . Some documents have 
1 3 t r a n s p o s e d s i g n a t u r e s from the a d m i n i s t r a t i v e 
1 4 judge t h a t have been computer gene r a t e d and 
1 5 anybody i n the Fa m i l y D i v i s i o n can send o r d e r s 
1 6 out. 
1 7 Other documents are sent weeks 
1 8 a f t e r the suggested h a n d - p r i n t e d m a i l date on 
1 9 these s o - c a l l e d c o u r t o r d e r s , c l a i m i n g t h a t 
2 0 you must per f o r m a duty or pay money f o r 
2 1 compliance. The r e c e i v i n g date of the 
2 2 m a t e r i a l have s u r p a s s e d the compliance d a t e . 
2 3 However, i m m e d i a t e l y a f t e r r e c e i v i n g the 
2 4 m a t e r i a l and compliance b e i n g met, contempt i s 
2 5 f o l l o w e d through as i f a person v i o l a t e d the 



1 suggested o r d e r and the t o r t u r e c o n t i n u e s . 
2 CHAIRMAN MANDERINO: One minute, 
3 s i r . 
4 MR. ADDLESPURGER: What's t h a t ? 
5 CHAIRMMAN MANDERINO: One minute. 
6 MR. ADDLESPURGER: Okay. 
7 CHAIRMMAN MANDERINO: You weren't 
8 l o o k i n g up at me. I was t r y i n g t o g i v e you a 
9 s i g n t h a t s a i d you were -¬

1 0 MR. ADDLESPURGER: Oh, okay. 
1 1 That's f i n e . 
1 2 These r e v o l v i n g doors and numerous 
1 3 demands and c o u r t dates l a c k r e a l i t y . The 
1 4 r e a l i t y i n my case p r o v i d e s t h a t p a r e n t a l 
1 5 a l i e n a t i o n syndrome has been w e l l - e s t a b l i s h e d 
1 6 and one of my c h i l d r e n has been diagnosed w i t h 
1 7 t r i c h o t o mania. 
1 8 The c o u r t s of A l l e g h e n y County 
1 9 r e f u s e t o pay a t t e n t i o n t o t h e i r d e s t r u c t i o n 
2 0 of my c h i l d r e n f o r the c o u r t ' s i n c e n t i v e 
2 1 money, which i s T i t l e IV-D, f o r c h i l d s u p p o r t . 
2 2 W i t h i n my case, a t t o r n e y ' s f e e s 
2 3 were e x t r a c t e d from the c h i l d support program 
2 4 c a l l e d PACSES, which i s the Department of 
2 5 P u b l i c W e l f a r e ; i t i s t o be i n c o n t r o l . A 



1 response l e t t e r p r e d a t e d from the Department 
2 of P u b l i c W e l f a r e c l a i m e d the j u d i c i a r y was 
3 r e s p o n s i b l e . The t r i a l judge of r e c o r d c l a i m s 
4 t o have powers t h a t are enacted by the 
5 l e g i s l a t o r s . 
6 Furthermore, the extreme c o s t i n 
7 r e c e i v i n g f u n d i n g and awards have l e f t our 
8 c h i l d r e n w i t h o u t both p a r e n t s . The s h i n i n g of 
9 the awards i s a sad s t a t e of f a m i l y law 

1 0 c o l l a b o r a t i o n which c r e a t e s a st e n c h at the 
1 1 same ti m e . 
1 2 CHAIRMAN MANDERINO: I need you t o 
1 3 wrap i t up. 
1 4 MR. ADDLESPURGER: Th i s i s a 
1 5 s e r i o u s -- The f i n a n c i a l i n t e r e s t g a i n s of 
1 6 government o f f i c i a l s or e n t i t i e s cannot be 
1 7 p l a c e d ahead of the w e l l - b e i n g of c h i l d r e n . 
1 8 The people do not empower the government t o 
1 9 abuse c o u r t p r o c e e d i n g s t o s e i z e a s s e t s and 
2 0 a t t a c k the w e l l - b e i n g of our c h i l d r e n . 
2 1 The k i d s and p a r e n t s f o r cash 
2 2 scheme i n our c o u n t i e s are not j u s t i f i e d . 
2 3 There are many s i m i l a r i t i e s i n the Luzerne 
2 4 County s c a n d a l t h a t must s t o p . 
2 5 In the opening statement, the 



1 S u p e r i o r Court judge r e - e n f o r c e d the 
2 importance of the r u l e of law on a l l c o u r t 
3 p r o c e e d i n g s . The t e s t i m o n y from the 
4 t r a n s c r i p t i s as f o l l o w s : 
5 T h i s i s a s e r i o u s m a t t e r , indeed, 
6 because an a t t a c k on the r u l e of law i s an 
7 a t t a c k on democracy i t s e l f . The sense of 
8 community t h a t u n d e r l i e s the Democratic 
9 government i s s u s t a i n e d by the sure f a i t h t h a t 

1 0 a law w i l l be a p p l i e d u n i f o r m l y and f a i r l y 
1 1 w i t h o u t f e a r or f a v o r of c o r r u p t i o n . The 
1 2 f i n a n c i a l g a i n s and i n c e n t i v e s t h a t are w i t h i n 
1 3 the e x i s t i n g f a m i l y c o u r t laws must be 
1 4 r e s o l v e d i n o r d e r t o r e s t o r e the r u l e of law 
1 5 and e l i m i n a t e the t h r e a t t o our e n t i r e 
1 6 democracy. 
1 7 CHAIRMAN MANDERINO: Thank you v e r y 
1 8 much. 
1 9 MR. ADDLESPURGER: Thank you. 
2 0 CHAIRMAN MANDERINO: Next i s 
2 1 Deborah Young. Deborah Young. 
2 2 MS. YOUNG: My name i s Deborah 
2 3 Young. I am w i t h J u s t i c e f o r F a m i l i e s and 
2 4 C h i l d r e n i n P h i l a d e l p h i a . I am an advocate 
2 5 f o r mothers, f a t h e r s , g r a n d p a r e n t s , aunts, 



1 u n c l e s , n i e c e s , who are g o i n g through a l l of 
2 t h i s . I want t o thank you v e r y much f o r 
3 l e t t i n g me here t o speak today. 
4 I b e l i e v e these e q u i t y b i l l s are 
5 e x t r e m e l y i m p o r t a n t f o r our c h i l d r e n t o have 
6 both p a r e n t s i n t h e i r l i f e . They do b e t t e r i n 
7 s c h o o l . T h e i r s e l f - e s t e e m would improve. The 
8 p a r e n t a l a l i e n a t i o n would be l e s s extreme. 
9 The s t a t i s t i c s t h a t have been spoken here 

1 0 today proves t h a t , from everybody, b e i n g 
1 1 s e p a r a t e d from e i t h e r p a r e n t i s d e t r i m e n t a l t o 
1 2 our c h i l d r e n ' s sense of s e c u r i t y , t h e i r mental 
1 3 s t a b i l i t y . 
1 4 The b e s t i n t e r e s t s of the c h i l d , I 
1 5 have heard t h a t a l o t today. The b e s t 
1 6 i n t e r e s t s of our c h i l d r e n are w i t h t h e i r 
1 7 mothers, t h e i r f a t h e r s . 
1 8 They j u s t don't l o s e t h e i r mothers 
1 9 and f a t h e r s , one or the o t h e r ; they l o s e t h a t 
2 0 o t h e r p a r e n t ' s f a m i l y , the whole f a m i l y , 
2 1 aunts, u n c l e s , n i e c e s , g r a n d p a r e n t s . 
2 2 They l o s e e v e r y t h i n g . When one 
2 3 p a r e n t gets the most -- more custody, t h e r e i s 
2 4 no equal a n y t h i n g . 
2 5 I f the f a t h e r has custody and the 



1 mother has o n l y a weekend, where i s the 
2 c h i l d ' s chance t o see t h a t p a r t of the f a m i l y ? 
3 I t ' s not t h e r e . They l o s e e v e r y t h i n g . 
4 L i k e I s a i d , I am not j u s t here f o r 
5 mothers and f a t h e r s , I am here f o r these 
6 c h i l d r e n . 
7 The bes t i n t e r e s t s of the c h i l d i s 
8 both p a r e n t s as l o n g as t h e r e i s no h i s t o r y of 
9 domestic v i o l e n c e . When you go i n t o c o u r t , 

1 0 t h i s must be proven i n c o u r t . 
1 1 People go, mothers, f a t h e r s , men 
1 2 and women, they go t o c o u r t and say whatever 
1 3 they want a g a i n s t the o t h e r p a r e n t . I t ' s not 
1 4 proven. 
1 5 I proved my case. My abuser of my 
1 6 c h i l d r e n have my c h i l d r e n . I am a Guardian 
1 7 A n g e l . I got an award from the V i c e P r e s i d e n t 
1 8 of the U n i t e d S t a t e s f o r my v o l u n t e e r work. 
1 9 But I don't have my c h i l d r e n , the abuser does. 
2 0 There i s no reason why us p a r e n t s 
2 1 s h o u l d be s e p a r a t e d from our c h i l d r e n f o r no 
2 2 reason. R i g h t now, t h e r e are thousands of 
2 3 p a r e n t s who are not a l l o w e d t o see t h e i r 
2 4 c h i l d r e n because of a spouse's u n j u s t l y , 
2 5 unfounded a c c u s a t i o n s . 



1 The c h i l d r e n , they l o s e more than 
2 t h e i r p a r e n t , they l o s e t h e i r whole f a m i l y . 
3 I am here t o support the mothers 
4 and f a t h e r s and the g r a n d p a r e n t s - - i n f a c t , I 
5 came w i t h the f a t h e r s ' groups--and g e t t i n g 
6 equal r i g h t s f o r t h e i r c h i l d r e n . 
7 The custody laws here d e s p e r a t e l y 
8 need t o change. There i s no reason why I 
9 s h o u l d be s e p a r a t e d from my c h i l d r e n , none 

1 0 whatsoever. I have never h i t my c h i l d r e n , 
1 1 never done a n y t h i n g t o my c h i l d r e n ( p r e s e n t s 
1 2 photo of c h i l d r e n ) . 
1 3 I f you s t a n d on both f e e t and you 
1 4 s t a n d equal i n the c o u r t - - t h e mother has equal 
1 5 r i g h t s and the f a t h e r has equal r i g h t s - - I 
1 6 don't t h i n k t h e r e would be a b i g c o n f l i c t w i t h 
1 7 the p a r e n t s . Mothers and f a t h e r s s h o u l d have 
1 8 equal say i n e v e r y t h i n g w i t h t h e i r c h i l d r e n . 
1 9 My c h i l d r e n are s u f f e r i n g 
2 0 d e p r e s s i o n , p o s t t r a u m a t i c s t r e s s d i s o r d e r . My 
2 1 c h i l d r e n are 11 and 12 years o l d and they l i v e 
2 2 w i t h t h e i r abuser. 
2 3 Now, b e f o r e he abused my k i d s , I 
2 4 made sure he -- I d i d e v e r y t h i n g f o r him, t o 
2 5 s t a y i n h i s l i f e , b e f o r e I found out he abused 



1 my k i d s . 
2 C h i l d r e n need a mother and a 
3 f a t h e r . There i s no and's, i f ' s or but ' s 
4 about t h a t . That i s our God g i v e n r i g h t t o be 
5 p a r e n t s . R i g h t now, the custody laws have 
6 taken away a l l of t h a t and d e s t r o y i n g our 
7 f a m i l y under the c o n s t i t u t i o n a l r i g h t s . 
8 Thank you. 
9 CHAIRMMAN MANDERINO: Thank you. 

1 0 Next we have R i c h a r d Cosmore. 
1 1 R i c h a r d Cosmore. 
1 2 MR. COSMORE: Good a f t e r n o o n and 
1 3 thank you. 
1 4 I come here today k i n d of wearing 
1 5 t h r e e h a t s , and I hope t o g i v e you a d i f f e r e n t 
1 6 p e r s p e c t i v e on a l l of t h i s . 
1 7 My f i r s t hat i s of a man t h a t came 
1 8 from a broken home. At f i v e years o l d was the 
1 9 l a s t time t h a t I saw my f a t h e r , up u n t i l I was 
2 0 12. I saw him f o r one day. We went t o the 
2 1 S t r a s b u r g R a i l r o a d i n L a n c a s t e r County, where 
2 2 I now c u r r e n t l y l i v e . 
2 3 There was another 12-year gap i n 
2 4 time from when I would ever see my dad a g a i n . 
2 5 That was the l a s t day t h a t I ever saw my dad, 



1 when I was 25; he d i e d s h o r t l y t h e r e a f t e r . 
2 At t h a t p o i n t i n my l i f e , I was 
3 l e f t w i t h a bunch of q u e s t i o n s t h a t were never 
4 answered. My mother d i e d s h o r t l y t h e r e a f t e r . 
5 I don't know why my f a t h e r was not i n my l i f e . 
6 When I reached a d u l t h o o d and I 
7 became a n o n c u s t o d i a l p a r e n t , a l o t of t h i n g s 
8 began t o make sense as t o why or how t h i s 
9 p o s s i b l y c o u l d have happened. 

1 0 We got m a r r i e d at a young age. We 
1 1 had a c h i l d at a young age. She had an 
1 2 a f f a i r . She had a c h i l d t o t h i s o t h e r man. 
1 3 We got d i v o r c e d . 
1 4 Once I came t o terms w i t h t h a t , i t 
1 5 came time f o r the custody arrangement, f o r the 
1 6 custody f i g h t s i n c o u r t , and I thought t h a t 
1 7 e v e r y t h i n g would work out w e l l . Because of my 
1 8 12-hour-a-day sc h e d u l e , I assumed t h a t I would 
1 9 be a b l e t o have my son every day t h a t I was 
2 0 o f f , r a t h e r than he go t o day care when she 
2 1 c o u l d n ' t work. I was even w i l l i n g t o tak e on 
2 2 the second c h i l d t h a t I knew wasn't mine, but 
2 3 I was w i l l i n g t o do t h a t because i t was my 
2 4 son's s i s t e r . 
2 5 I t wasn't l o n g b e f o r e I found out 



1 what my p l a c e was i n t h i s custody system t h a t 
2 we now have, and t h a t was t o do as I was t o l d , 
3 at r i s k of u p s e t t i n g the judge. And t h a t ' s 
4 e x a c t l y what I was t o l d , was j u s t more or l e s s 
5 go al o n g w i t h i t . I f you have your h e a r i n g s , 
6 i f you tak e t h i s t o t r i a l , you w i l l r i s k 
7 u p s e t t i n g the judge and you c o u l d get the 
8 worse case s c e n a r i o . 
9 And I s a i d , w e l l , what i s the worse 

1 0 case s c e n a r i o ? They s a i d , you would get one 
1 1 weekend a month and you would get two weeks 
1 2 out of the summer. And t h a t , t o me, wasn't a 
1 3 p o s s i b i l i t y . That j u s t c o u l d not happen. 
1 4 As I t a l k e d t o o t h e r f a t h e r s who 
1 5 had the same judge, they s a i d , yes, t h a t i s 
1 6 v e r y much a p o s s i b i l i t y . That i s the r e a l i t y 
1 7 of the s i t u a t i o n . I f you can get her t o agree 
1 8 t o a b e t t e r s i t u a t i o n , you s h o u l d t a k e i t . So 
1 9 we reached a s t i p u l a t i o n . 
2 0 S h o r t l y t h e r e a f t e r , i t came time 
2 1 f o r her t o r e l o c a t e t o New York s t a t e . And 
2 2 a g a i n , I was t o l d the same t h i n g . She i s 
2 3 going t o r e l o c a t e whether you want her t o 
2 4 r e l o c a t e or not. Th i s judge w i l l a l l o w her t o 
2 5 move and you j u s t need t o go al o n g w i t h i t . 



1 You need t o t a k e whatever v i s i t a t i o n 
2 arrangement you can from t h i s judge and you 
3 need t o d e a l w i t h i t . So t h a t i s what I have 
4 done, and I have done t h a t f o r the l a s t 10 
5 y e a r s . 
6 So I am not here t o change my 
7 s i t u a t i o n . What I am here t o do i s h o p e f u l l y 
8 change the s i t u a t i o n f o r my two sons t h a t I 
9 now have. The 15 year o l d t h a t now l i v e s i n 

1 0 New York s t a t e w i t h h i s mother and the two 
1 1 year o l d t h a t I have now--God f o r b i d something 
1 2 s h o u l d ever happen between h i s mom and I - - I do 
1 3 not want these two boys t o ever, ever, ever go 
1 4 through what I have gone through i n t h i s c o u r t 
1 5 system. 
1 6 The t h i r d hat t h a t I wear today i s 
1 7 as a p o l i c e o f f i c e r of 20 years w i t h L a n c a s t e r 
1 8 C i t y P o l i c e . I have heard the Domestic 
1 9 V i o l e n c e C o a l i t i o n speak of domestic v i o l e n c e , 
2 0 and t h a t i s a s e r i o u s phenomenon not j u s t 
2 1 i s o l a t e d t o L a n c a s t e r but a c r o s s the s t a t e . 
2 2 What i s more a l a r m i n g are the f a l s e 
2 3 a l l e g a t i o n s of abuse and the p r e t e n s e s f o r 
2 4 which the PFAs are now i s s u e d , p a r t i c u l a r l y i n 
2 5 L a n c a s t e r County, and p r o b a b l y a c r o s s the 



1 s t a t e . I have gone t o many cases where I have 
2 been a b l e t o prove t h a t women have s t r u c k 
3 themselves, they have had o t h e r people s t r i k e 
4 them and t e l l me t h a t i t was from a former 
5 p a r t n e r . These were done based s o l e l y f o r the 
6 purpose of g e t t i n g PFAs. 
7 One t h i n g t h a t was not spoken o f , 
8 by anybody here, i s a s u i c i d e r a t e t h a t i s 
9 s u f f e r e d by n o n c u s t o d i a l p a r e n t s at the hands 

1 0 of our now custody laws. 
1 1 I can t e l l you t h a t f o r every 
1 2 domestic r e l a t e d homicide case I have been 
1 3 p a r t o f , I have been p a r t of t h r e e s u i c i d e s 
1 4 r e l a t e d t o e i t h e r custody i s s u e s t h a t the 
1 5 v i c t i m has gone through or has r e c e n t l y gone 
1 6 through w i t h i n the l a s t s i x months of h i s or 
1 7 her l i f e . They took the u l t i m a t e s a c r i f i c e of 
1 8 t a k i n g t h e i r l i f e because they c o u l d not t a k e 
1 9 the p r e s s u r e s t h a t were put onto them by t h i s 
2 0 system. 
2 1 A g a i n , I b e l i e v e House B i l l 463 i s 
2 2 the c o r r e c t d i r e c t i o n t o go w i t h t h i s . I 
2 3 b e l i e v e i t does ta k e i n t o c o n s i d e r a t i o n 
2 4 domestic v i o l e n c e . I t does ta k e i n t o 
2 5 c o n s i d e r a t i o n s e x u a l v i o l e n c e . I t does ta k e 



1 i n t o c o n s i d e r a t i o n c r i m i n a l h i s t o r y . 
2 And I thank you f o r your time 
3 today. 
4 CHAIRMMAN MANDERINO: Thank you. 
5 M i c h a e l Shastay. Mr. Shastay? 
6 MR. SHASTAY: Yes. 
7 CHAIRMMAN MANDERINO: You are up. 
8 MR. SHASTAY: Good a f t e r n o o n . My 
9 name i s M i c h a e l Shastay. I am from Montgomery 

1 0 County. I am r e a l l y not p r e p a r e d t o speak 
1 1 today, but I have t o say a few t h i n g s . A few 
1 2 people ago, somebody had mentioned about -¬
1 3 CHAIRMMAN MANDERINO: I am s o r r y , 
1 4 Mr. Shastay, move the mike a l i t t l e c l o s e r t o 
1 5 you and make sure the green l i g h t i s on. 
1 6 MR. SHASTAY: Oh, I am s o r r y . 
1 7 S e v e r a l speakers ago, someone had 
1 8 mentioned about how the c o u r t s are funded. 
1 9 And, you know, I don't know how many people 
2 0 r e a l i z e t h i s , but the c o u r t s are funded by the 
2 1 b l o o d of these men i n t h i s room. 
2 2 Speaking w i t h Dennis O'Brien, who 
2 3 used t o c h a i r t h i s committee years ago, I had 
2 4 a meeting w i t h him. And he t o l d me t h a t -¬
2 5 Back then, i t was House B i l l 888. 



1 And he s a i d t h a t t h a t would never pass because 
2 i t would have t o go through the House 
3 A p p r o p r i a t i o n s Committee and he d i d n ' t b e l i e v e 
4 t h a t i t would ever pass through t h a t 
5 committee. 
6 And we -- I never u n d e r s t o o d why 
7 and I don't t h i n k any of the people t h a t were 
8 w i t h me u n d e r s t o o d why, u n t i l we, you know, 
9 l a t e r , a couple of years l a t e r , we found out 

1 0 about the w e l f a r e , what i s i t , IV-D, T i t l e 
1 1 IV-D f u n d i n g , where P e n n s y l v a n i a c o u r t s are 
1 2 funded t o the tune of b i l l i o n s of d o l l a r s a 
1 3 year from the b l o o d of these men i n t h i s room. 
1 4 For every d o l l a r i n c h i l d support 
1 5 t h a t we are p a y i n g , the f e d e r a l government i s 
1 6 f u n d i n g the s t a t e s w i t h money f o r the c o u r t s . 
1 7 And I don't know, t h a t ' s j u s t v e r y odd how -¬
1 8 I f e e l l i k e a s l a v e t o the s t a t e . 
1 9 You know, keep me from my c h i l d and we're -¬
2 0 Keep me from my c h i l d and w e ' l l b a l a n c e 
2 1 P e n n s y l v a n i a ' s budget, t h a t ' s nonsense. 
2 2 But anyway, I am a domestic abuse 
2 3 s u r v i v o r . And I was t h i n k i n g here, my 
2 4 neighbor had j u s t t o l d me a couple of weeks 
2 5 ago, he has got a broken arm now. 



1 He i s a d e n t i s t . He can no l o n g e r 
2 work. Hi s w i f e broke h i s arm. They are s t i l l 
3 t o g e t h e r . He i s t r y i n g t o work i t out. He 
4 hasn't t o l d anybody about h i s abuse. He 
5 j u s t -- You know, i t ' s an a c c i d e n t . I t 
6 happened i n the house. He f e l l down some 
7 s t a i r s or something. That's what he i s 
8 t e l l i n g p e o p l e . 
9 He knows my p o s i t i o n and how I am 

1 0 a s s o c i a t e d w i t h these groups. And he o f f e r e d 
1 1 the i n f o r m a t i o n t o me as l o n g as I d i d n ' t 
1 2 share i t w i t h anybody. And h o p e f u l l y i t ' s not 
1 3 going t o l e a v e t h i s room, but. 
1 4 CHAIRMAN MANDERINO: T h i s i s b e i n g 
1 5 t e l e v i s e d as we speak, j u s t so you know t h a t . 
1 6 MR. SHASTAY: Okay. That's f i n e . 
1 7 CHAIRMAN MANDERINO: No, s e r i o u s l y , 
1 8 PCN has been r e c o r d i n g t h i s and i t i s l i v e on 
1 9 a i r r i g h t now. 
2 0 MR. SHASTAY: Okay. 
2 1 But anyway, I a l s o have two nephews 
2 2 who have been i n and out of p r i s o n f o r the 
2 3 l a s t 10 y e a r s . T h e i r f a t h e r was run out of 
2 4 t h e i r l i f e , my b r o t h e r . 
2 5 From what I understand, both of my 



1 nephews have t o l d me t h a t t h e i r mother had 
2 f o r c e d them t o p u l l t h e i r pants down, on a 
3 weekly b a s i s , when they would see t h e i r 
4 f a t h e r , and she would punch them i n t h e i r 
5 g e n i t a l s . That was t h e i r punishment f o r b e i n g 
6 w i t h t h e i r f a t h e r . 
7 They are both i n and out of p r i s o n 
8 now, and now they are not going t o be too good 
9 of c i t i z e n s t o t h i s s t a t e , but t h a t ' s t h e i r 

1 0 s t o r y . 
1 1 Anyway, I am a domestic -- I am a 
1 2 s u r v i v o r of domestic abuse. And, you know, I 
1 3 was t o l d t h a t I s h o u l d never even t e l l t h i s i n 
1 4 c o u r t , when I went i n t h e r e f o r custody--my 
1 5 lawyer t o l d me--because i t doesn't m a t t e r who 
1 6 the abuser i s , whether i t i s the male or the 
1 7 female, but t h a t s u r e l y my time w i t h my c h i l d 
1 8 would p r o b a b l y be l e s s e n e d because, you know, 
1 9 i f my w i f e had abused me, we can't have the 
2 0 two t o g e t h e r . So, you know, l e t ' s j u s t remove 
2 1 daddy from the r e l a t i o n s h i p and t h e r e goes the 
2 2 abuse. 
2 3 But l e t me see what e l s e I have 
2 4 here. 
2 5 CHAIRMAN MANDERINO: You have l e s s 



1 than one minute. 
2 MR. SHASTAY: Okay. 
3 J u s t t o l e t you know, I have been 
4 f i g h t i n g my b a t t l e f o r 10 y e a r s . J u s t l a s t 
5 year, I f i n a l l y got a h o l i d a y schedule w i t h my 
6 daughter. Now I can have Christmas w i t h h er. 
7 In years p a s t , my e x - w i f e would 
8 f o r c e me t o c e l e b r a t e Christmas w i t h her on 
9 the week b e f o r e or the week a f t e r , the day 

1 0 b e f o r e or the day a f t e r . I never got any 
1 1 h o l i d a y s . V a c a t i o n s c h e d u l e s , you know, I had 
1 2 t o f i g h t f o r them. 
1 3 I am a f a t h e r . A l l I want t o be i s 
1 4 a f a t h e r , a l l I want t o do i s throw a b a l l 
1 5 around w i t h my c h i l d and I have t o go through 
1 6 a l l of t h i s nonsense o n l y because -- so we can 
1 7 fund t h i s s t a t e . I don't know. I am s o r r y , I 
1 8 am upset, and I am not w e l l - p r e p a r e d . 
1 9 But thank you f o r your t i m e . 
2 0 CHAIRMMAN MANDERINO: Thank you. 
2 1 At t h i s p o i n t , I have a couple of 
2 2 announcements b e f o r e I a d j o u r n the h e a r i n g . 
2 3 Number one, t h i s h e a r i n g has been -- i s b e i n g 
2 4 shown contemporaneous w i t h i t s o c c u r r i n g on 
2 5 PCN, and i t ' s my u n d e r s t a n d i n g t h a t f o l k s have 



1 been c a l l i n g i n - - a n d I assume maybe t o the 
2 Chairman's o f f i c e - - a s k i n g some of t h e i r own 
3 q u e s t i o n s or p o s i n g some q u e s t i o n s . 
4 As I s a i d t o f o l k s who were i n the 
5 room, we w i l l keep the r e c o r d open f o r the 
6 next week. I f anybody has any a d d i t i o n a l 
7 comments t h a t they want t o send i n , they can 
8 send them i n . You can j u s t put them i n 
9 w r i t i n g and send them t o e i t h e r m y s e l f , 

1 0 R e p r e s e n t a t i v e Manderino, or Chairman 
1 1 C a l t a g i r o n e at the Main C a p i t o l B u i l d i n g , 
1 2 H a r r i s b u r g , 17120, and we w i l l i n c o r p o r a t e 
1 3 your remarks f o r the r e c o r d . 
1 4 I a l s o do want t o s t a t e - - a n d we 
1 5 l i s t e n e d v e r y a t t e n t i v e l y t o a l l the people 
1 6 and c i t i z e n s who came--we a p p r e c i a t e you 
1 7 coming t o g i v e your t e s t i m o n y . I would never 
1 8 c o n t r a d i c t somebody w i t h r e g a r d t o t h e i r 
1 9 o p i n i o n . I t h i n k everyone i s e n t i t l e d t o 
2 0 t h e i r o p i n i o n . 
2 1 But I do j u s t want t o say w i t h 
2 2 r e g a r d t o the l a s t t e s t i m o n y , so t h a t t h e r e i s 
2 3 no m i s t a k e , and I u n d e r s t a n d how i t i s easy t o 
2 4 happen when you are a layman and you don't 
2 5 understand, k i n d o f , how f u n d i n g mechanisms 



1 come i n , but a l l money t h a t comes i n t o the 
2 c o u r t s through c h i l d support goes out t o the 
3 f a m i l i e s f o r c h i l d s u p p o r t . 
4 The f e d e r a l program t h a t was b e i n g 
5 r e f e r r e d t o i s a program t h a t makes sure t h a t 
6 we maximize and get i n the money so t h a t we 
7 can get i t out t o the f a m i l i e s , so t h a t they 
8 are not r e l y i n g on s t a t e s u p p o r t . But i t i s 
9 not f u n d i n g the s t a t e c o u r t s . I j u s t want t o 

1 0 make t h a t v e r y c l e a r . C h i l d support money i s 
1 1 f o r c h i l d r e n and f a m i l i e s i n P e n n s y l v a n i a and 
1 2 everywhere. 
1 3 I thank you a l l f o r b e i n g here, and 
1 4 t h i s meeting i s adjourned. 
1 5 (At 3:15 p.m., the h e a r i n g was 
1 6 concluded.) 
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