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1 CHAIRMIAN CALTAGIRONE: W e ' l l open the 
2 h e a r i n g . I'm Tom C a l t a g i r o n e , Chairman of 
3 J u d i c i a r y . P u b l i c h e a r i n g on House B i l l 1625. 
4 For the r e c o r d , i f the members would j u s t 
5 p l e a s e i n t r o d u c e themselves, s t a r t i n g from my 
6 r i g h t and s t a t i n g -¬
7 REPRESENTATIVE SANTONI: Good 
8 morning, I'm Dante S a n t o n i , a member from Berks 
9 County. 

1 0 MR. TYLER: David T y l e r , E x e c u t i v e 
1 1 D i r e c t o r of J u d i c i a r y Committee. 
1 2 REPRESENTATIVE SIPTROTH: 
1 3 R e p r e s e n t a t i v e John S i p t r o t h , 189th D i s t r i c t , 
1 4 and sponsor of the b i l l . 
1 5 CHAIRMAN MARSICO: R e p r e s e n t a t i v e Ron 
1 6 M a r s i c o , Dauphin County. 
1 7 MR. FOX: Tammy Fox, s t a f f t o the 
1 8 J u d i c i a r y Committee. 
1 9 REPRESENTATIVE STEVENSON: 
2 0 R e p r e s e n t a t i v e Dick Stevenson, Mercer and 
2 1 B u t l e r c o u n t i e s . 
2 2 REPRESENTATIVE BARBIN: 
2 3 R e p r e s e n t a t i v e Bryan B a r b i n , Cambria County. 
2 4 CHAIRMAN CALTAGIRONE: For the 
2 5 r e c o r d , i t i s Chairman M a r s i c o . 



1 CHAIRMIAN MARSICO: Thank you. That's 
2 r i g h t . 
3 CHAIRMIAN CALTAGIRONE: W e ' l l open up 
4 w i t h R e p r e s e n t a t i v e S i p t r o t h f o r opening 
5 comments. 
6 REPRESENTATIVE SIPTROTH: Thank you 
7 Mr. Chairman, Chairman C a l t a g i r o n e , Chairman 
8 M a r s i c o , and members of the J u d i c i a r y Committee 
9 and attendees of t h i s h e a r i n g . I thank you f o r 

1 0 g r a n t i n g me t h i s h e a r i n g on l e g i s l a t i o n , House 
1 1 B i l l 1625. 
1 2 There needs t o be a law t h a t 
1 3 i n c r e a s e s p r o t e c t i o n of our c h i l d r e n . 
1 4 Depending on the c i r c u m s t a n c e s , i n d e c e n t 
1 5 a s s a u l t can be graded as a misdemeanor of the 
1 6 f i r s t or second degree or a f e l o n y of the t h i r d 
1 7 degree. My l e g i s l a t i o n would i n c r e a s e the 
1 8 g r a d i n g t o a f e l o n y of the t h i r d degree under 
1 9 two c i r c u m s t a n c e s : The v i c t i m i s younger than 
2 0 13, the v i c t i m i s younger than 16, and the 
2 1 person committing the i n d e c e n t a s s a u l t i s f o u r 
2 2 or more years o l d e r than t h a t v i c t i m . 
2 3 In t h i s case the h i g h e r g r a d i n g would 
2 4 be a p p l i e d t o the v i c t i m and p e r p e t r a t o r are 
2 5 not m a r r i e d t o each o t h e r . L e g i s l a t i o n would 



1 i n c r e a s e the p e n a l t i e s and s e r v e as a d e t e r r e n t 
2 t o t h i s c rime. The maximum p e n a l t y f o r a 
3 misdemeanor of the second degree i s two years 
4 i n j a i l and a 5 0 0 0 - d o l l a r f i n e . I t i n c r e a s e s 
5 t o f i v e years i n p r i s o n and a 1 0 , 0 0 0 - d o l l a r 
6 f i n e f o r a f i r s t degree misdemeanor. The 
7 maximum p e n a l t y f o r a t h i r d degree misdemeanor 
8 i s seven years i n p r i s o n and a 1 3 , 0 0 0 - d o l l a r 
9 f i n e . 

1 0 During the l a s t s e s s i o n , Mr. 
1 1 Chairman, a number of amendments were b u i l t 
1 2 i n t o t h i s b i l l and has been r e f i n e d . I hope 
1 3 t h a t i t ' s s a t i s f a c t o r y t o the committee. Thank 
1 4 you v e r y much. 
1 5 CHAIRMAN CALTAGIRONE: Thank you, 
1 6 R e p r e s e n t a t i v e . W e ' l l now s t a r t w i t h the 
1 7 t e s t i m o n y , Angela Bayer, Heads Hel d High, and 
1 8 Bruce Bayer, Chairman of Heads Hel d High. 
1 9 MS. BAYER: Good morning, l a d i e s and 
2 0 gentlemen. My name i s Angela Bayer. I'm a 
2 1 c h i l d advocate, p r e s c h o o l t e a c h e r and mother. 
2 2 That's how I'm coming here t o address you. I 
2 3 thank you f o r g i v i n g me t h i s chance t o speak t o 
2 4 everyone today. I'm here s p e a k i n g because 
2 5 c h i l d r e n do not have a v o i c e and t h e y ' r e not 



1 here s p e a k i n g , so I'm t h e i r v o i c e here. 
2 C h a r l e s Manson, Jack the R i p p e r . 
3 Infamous names because of the a t r o c i t i e s of 
4 t h e i r c r i m e s . We know these men were s e r i a l 
5 k i l l e r s . We know they were v i c i o u s , depraved 
6 and v i o l e n t c r i m i n a l s , but d i d you know t h a t 
7 they have the same p e r s o n a l i t y c h a r a c t e r i s t i c s 
8 as a sex o f f e n d e r a g a i n s t c h i l d r e n ? 
9 Sex o f f e n d e r s l i v e among us as 

1 0 everyday c i t i z e n s . About f i v e p e r c e n t of our 
1 1 p o p u l a t i o n m o l e s t s c h i l d r e n . T h e i r b e h a v i o r i s 
1 2 the most r e p e t i t i v e , t o the p o i n t of 
1 3 compulsion, r a t h e r than l a c k i n g -- from a l a c k 
1 4 of judgment. 
1 5 R a r e l y are o f f e n d e r s of young v i c t i m s 
1 6 a s t r a n g e r t o them. N i n e t y p e r c e n t of s e x u a l 
1 7 a s s a u l t cases i n v o l v e persons known t o the 
1 8 c h i l d such as a par e n t or a f a m i l i a r 
1 9 a c q u a i n t a n c e . T h i r t y t o 40 p e r c e n t of v i c t i m s 
2 0 are abused by a f a m i l y member. Another 50 
2 1 p e r c e n t are abused by someone o u t s i d e of the 
2 2 f a m i l y whom they know or t r u s t . F o r t y p e r c e n t 
2 3 are abused by o l d e r and l a r g e r c h i l d r e n whom 
2 4 they know. T h e r e f o r e , o n l y 10 p e r c e n t are 
2 5 abused by s t r a n g e r s . That's a c c o r d i n g t o FBI 



1 s t a t i s t i c s . 
2 One i n f o u r g i r l s i s s e x u a l l y abused 
3 b e f o r e the age of 18. L e t ' s put some 
4 p e r s p e c t i v e on t h i s . We hear s t a t s every day. 
5 You're h e a r i n g s t a t s r i g h t now. I'm a 
6 p r e s c h o o l t e a c h e r and I have f o u r g i r l s i n my 
7 c l a s s r o o m under the age of s i x . One of those 
8 f o u r may be s e x u a l l y m o l e s t e d by the time they 
9 are 18. L e t ' s l o o k at i t a l i t t l e b i t more 

1 0 p e r s o n a l l y . 
1 1 Amongst you r i g h t now, do you have 
1 2 daughters, n i e c e s , granddaughters, n e i g h b o r s ; 
1 3 any g i r l s under the age of 18? Four of them, 
1 4 j u s t t h i n k about t h o s e . One of those f o u r may 
1 5 be m o l e s t e d by the time t h e y ' r e 18. That's 
1 6 what I'm t a l k i n g about r i g h t now. 
1 7 (A p o s t e r was produced). I want t o 
1 8 put a f a c e t o t h i s . One of these f o u r g i r l s 
1 9 w i l l be m o l e s t e d by the time t h e y ' r e 18. I t 
2 0 doesn't m a t t e r t h e i r age or gender, s o c i o -
2 1 economical s t a t u s , a n y t h i n g . Somebody w i l l be 
2 2 molested. That's what we're d e a l i n g w i t h r i g h t 
2 3 now. 
2 4 I've worked as a p r e s c h o o l t e a c h e r 
2 5 f o r over 10 years now. I have seen my share of 



1 c h i l d abuse, u n f o r t u n a t e l y . C h i l d r e n are the 
2 most v u l n e r a b l e people i n our s o c i e t y ; t h e y ' r e 
3 our f u t u r e t o o . Abused c h i l d r e n t e l l 
4 h e a r t - w r e n c h i n g s t o r i e s , t h e i r eyes, t h e i r 
5 s o u l s , they c r y . I have seen c i g a r e t t e marks 
6 on c h i l d r e n , m a l n o u r i s h e d and n e g l e c t e d 
7 c h i l d r e n . I've seen i t a l l . But by f a r worse 
8 i s the case of a c h i l d a l l c l o s e age are here. 
9 She was a r a t h e r b e a u t i f u l t a l l g i r l . 

1 0 She was t h r e e years o l d . She was p o t t y - t r a i n e d 
1 1 but she s t a r t e d h a v i n g a c c i d e n t s a g a i n . One 
1 2 day when I was changing her I n o t i c e d she was 
1 3 r e d and b r u i s e d i n her g e n i t a l a r e a . She 
1 4 s t a r t e d c r y i n g and she s a i d i t h u r t s . I h e l d 
1 5 her a f t e r I changed her, and she s a i d , my daddy 
1 6 peed on me. Those words have haunted me ever 
1 7 s i n c e she s a i d those words. 
1 8 She t r i e d t e l l i n g people about t h a t . 
1 9 No matter how much she s a i d a l l those t h i n g s , 
2 0 nobody ever heard her. D e s p i t e the f o r e n s i c 
2 1 e v i d e n c e , those c h i l d ' s words were t w i s t e d and 
2 2 t u r n e d by the defense. The c h i l d and her 
2 3 mother came t o l i v e w i t h my f a m i l y . The mother 
2 4 got a p r o t e c t i o n from abuse o r d e r . Dad f i n a l l y 
2 5 moved out. E v e n t u a l l y he l e f t the c o u n t r y 



1 a f t e r my husband t o l d him never t o show h i s 
2 f a c e around my p r e s c h o o l a g a i n . But, the 
3 system f a i l e d her. The dad never got any j a i l 
4 time, nor was any j u s t i c e done. 
5 T h i s c h i l d had nightmares at nap 
6 t i m e . She was creaming, c r y i n g . She needed t o 
7 be h e l d and soothed and c o n s o l e d . She moved 
8 cowering i n c o r n e r s . She d i d not s o c i a l i z e 
9 w i t h o t h e r c h i l d r e n . P i c t u r e a c l a s s r o o m of 

1 0 c h i l d r e n p l a y i n g w i t h Legos. Everyone c o n t e n t , 
1 1 everyone i n t e r a c t i n g , and then p i c t u r e a c h i l d 
1 2 cowering i n a c o r n e r , hunched over, eyes down. 
1 3 That was her now. Gone was the happy c h i l d who 
1 4 jumped and danced d u r i n g music time or l i s t e n e d 
1 5 t o s t o r i e s . I n t e n s i v e t h e r a p y was r e q u i r e d t o 
1 6 get her semblance of her l i f e back. Her 
1 7 innocence was gone, her c h i l d h o o d was r i p p e d 
1 8 a p a r t . 
1 9 Remember, though, m o l e s t a t i o n does 
2 0 not d i s c r i m i n a t e genders. One i n s i x boys are 
2 1 s e x u a l l y abused b e f o r e the age of 18. Can you 
2 2 t h i n k of s i x boys i n your l i v e s under the age 
2 3 of 18? Do you have sons, grandsons, nephews? 
2 4 ( P o s t e r i s produced). One i n s i x , 
2 5 l o o k at the f a c e s ; one of these s i x , random 



1 p i c t u r e s . One of the s e s i x may be mo l e s t e d by 
2 the time t h e y ' r e 18. 
3 No c h i l d i s p s y c h o l o g i c a l l y p r e p a r e d 
4 t o d e a l w i t h c h i l d s e x u a l abuse. C h i l d r e n f i v e 
5 or o l d e r who know and care f o r the abuser 
6 become t r a p p e d between a f f e c t i o n and l o y a l t y 
7 f o r the person, and the sense t h a t the s e x u a l 
8 a c t i v i t i e s are t e r r i b l y wrong. I f c h i l d r e n t r y 
9 t o break away from t h i s type of r e l a t i o n s h i p , 

1 0 the abuser t r i e s t o t h r e a t e n them w i t h v i o l e n c e 
1 1 or l o s s of l o v e . There's shame, t h e r e ' s f e a r , 
1 2 t h e r e ' s j e a l o u s y , and the c h i l d i s a f r a i d the 
1 3 f a m i l y w i l l break a p a r t i f the s e c r e t i s t o l d . 
1 4 Long-term e m o t i o n a l and p s y c h o l o g i c a l 
1 5 damage of s e x u a l abuse i s d e v a s t a t i n g t o a 
1 6 c h i l d . A c h i l d who i s a v i c t i m of p r o l o n g e d 
1 7 s e x u a l abuse develops a low s e l f - e s t e e m , a 
1 8 f e e l i n g of w o r t h l e s s n e s s , and an abnormal or 
1 9 d i s t o r t e d view of sex. A c h i l d may become 
2 0 withdrawn and m i s t r u s t f u l of a d u l t s , and can 
2 1 even become s u i c i d a l . 
2 2 Some c h i l d r e n who have been s e x u a l l y 
2 3 abused have d i f f i c u l t y r e l a t i n g t o o t h e r s 
2 4 except on s e x u a l terms. They may become c h i l d 
2 5 abusers, p r o s t i t u t e s , or have o t h e r s e r i o u s 



1 problems. 
2 Often t h e r e are no e x t e r n a l s i g n s of 
3 s e x u a l abuse, but they may develop some of the 
4 f o l l o w i n g unusual i n t e r e s t s and avoidance of 
5 s e x u a l n a t u r e t h i n g s : Sleep problems, 
6 nightmares, d e p r e s s i o n , w i t h d r a w a l , 
7 s e d u c t i v e n e s s , t h i n k i n g t h a t t h e i r b o d i e s are 
8 d i r t y or damaged, and even r e f u s a l t o go t o 
9 s c h o o l . 

1 0 L e t ' s t a k e a moment t o t h i n k about 
1 1 t h i s . Any of those f o u r g i r l s you thought 
1 2 about e a r l i e r d i s p l a y any of those s i g n s I j u s t 
1 3 mentioned? Any of those s i x boys d i s p l a y i n g 
1 4 any of those s i g n s ? Are you wondering now what 
1 5 i f ? Do you want t o h e l p these c h i l d r e n ? 
1 6 L e t ' s say you're one of the few 
1 7 people p r e s e n t here today t h a t do not know any 
1 8 f o u r g i r l s under the age of 18 or s i x under 18. 
1 9 And you're t h i n k i n g t o y o u r s e l f t h a t these 
2 0 c h i l d r e n don't a f f e c t your l i f e at a l l . 
2 1 They're j u s t f a c e s . Maybe the w e l f a r e of 
2 2 c h i l d r e n i s not your p r i o r i t y because t h e r e are 
2 3 so many i s s u e s i n our s t a t e . But l e t me as s u r e 
2 4 you, though, c h i l d abuse does a f f e c t your 
2 5 p e r s o n a l l y . 



1 Maybe the bottom d o l l a r would open up 
2 your eyes t o the need f o r ref o r m and pro p e r 
3 l e g i s l a t i o n needs t o be enacted now. D i d you 
4 know t h a t t h e i r abuse impacts s o c i e t y ? 
5 Consequences of c h i l d s e x u a l abuse b e g i n s 
6 a f f e c t i n g c h i l d r e n and f a m i l i e s i m m e d i a t e l y . 
7 They a f f e c t s o c i e t y i n innumerable n e g a t i v e 
8 ways. T h e i r e f f e c t s c o n t i n u e through the l i f e 
9 of the s u r v i v o r . Try t o impact 39 m i l l i o n 

1 0 s u r v i v o r s i n our n a t i o n . 
1 1 ( P o s t e r i s produced). Long-term 
1 2 e f f e c t s of c h i l d s e x u a l abuse. S e x u a l l y - a b u s e d 
1 3 c h i l d r e n who keep i t a s e c r e t or who t e l l are 
1 4 not b e l i e v e d are at g r e a t e r r i s k than the 
1 5 g e n e r a l p o p u l a t i o n f o r p s y c h o l o g i c a l , 
1 6 e m o t i o n a l , s o c i a l and p h y s i c a l problems. We're 
1 7 p u t t i n g f a c e s t o these s t a t i s t i c s . 
1 8 V i c t i m s of s e x u a l abuse r e p o r t more 
1 9 symptoms of p o s t - t r a u m a t i c s t r e s s d i s o r d e r . 
2 0 V i c t i m s are more l i k e l y t o e x p e r i e n c e 
2 1 d e p r e s s i v e d i s o r d e r s . They're more l i k e l y t o 
2 2 develop e a t i n g d i s o r d e r s . They o f t e n have 
2 3 v i o l e n t c r i m e s . 
2 4 Drug and a l c o h o l problems, 70 t o 80 
2 5 p e r c e n t of s u r v i v o r s r e p o r t e x c e s s i v e drug and 



1 a l c o h o l use. T h e i r reasons, t r y i n g t o d u l l the 
2 p a i n . 
3 Young g i r l who are s e x u a l l y abused 
4 are t h r e e times more l i k e l y t o develop 
5 p s y c h i a t r i c d i s o r d e r s . 
6 Male s u r v i v o r s , more than 70 p e r c e n t 
7 seek p s y c h o l o g i c a l t reatment f o r substance 
8 abuse. C h i l d r e n who have been v i c t i m s of 
9 s e x u a l abuse e x h i b i t long-term, f r e q u e n t 

1 0 b e h a v i o r a l problems. An e s t i m a t e d 60 p e r c e n t 
1 1 of f i r s t teenage p r e g n a n c i e s are preceded by 
1 2 e x p e r i e n c e of m o l e s t a t i o n . V i c t i m s of c h i l d 
1 3 s e x u a l abuse are more l i k e l y t o be s e x u a l l y 
1 4 promiscuous. S e v e n t y - f i v e p e r c e n t of teenage 
1 5 p r o s t i t u t e s were mo l e s t e d . T h i s g i v e s you an 
1 6 i d e a , s e e i n g some f a c e s . Those b e a u t i f u l 
1 7 c h i l d r e n you saw b e f o r e , t h i s i s them now. 
1 8 We're t a l k i n g about 39 m i l l i o n s e x u a l 
1 9 abuse s u r v i v o r s l i v i n g here i n U n i t e d S t a t e s . 
2 0 We are not t a l k i n g worldwide. T h i r t y - n i n e 
2 1 m i l l i o n s u r v i v o r s of s c a r s t h a t go deep down 
2 2 i n s i d e . 
2 3 Most c h i l d r e n don't t e l l i f the 
2 4 they've been asked. Evidence shows t h a t a 
2 5 c h i l d who has been s e x u a l l y abused i s not 



1 always o b v i o u s , and many c h i l d r e n do not r e p o r t 
2 i t . T h i r t y p e r c e n t of v i c t i m s never d i s c l o s e 
3 the e x p e r i e n c e t o anyone. Young v i c t i m s may 
4 not r e c o g n i z e v i c t i m i z a t i o n as s e x u a l abuse. 
5 E i g h t y p e r c e n t deny abuse or v e r y t e n t a t i v e i n 
6 d i s c l o s i n g . S e v e n t y - f i v e p e r c e n t d i s c l o s e 
7 a c c i d e n t a l l y . A d d i t i o n a l l y , those who may 
8 d i s c l o s e , more than 20 p e r c e n t e v e n t u a l l y 
9 r e c a n t t h a t the abuse ever o c c u r r e d . 

1 0 Some people t h i n k about f a b r i c a t e d 
1 1 s e x u a l abuse cases, but t h e r e ' s o n l y one t o 
1 2 f o u r p e r c e n t of a l l of those f a b r i c a t e d s e x u a l 
1 3 abuse cases. S e v e n t y - f i v e p e r c e n t of those one 
1 4 t o f o u r are o n l y r e p o r t e d by a d u l t s . 
1 5 T w e n t y - f i v e p e r c e n t are r e p o r t e d by c h i l d r e n . 
1 6 Sexual abuse has been r e p o r t e d more 
1 7 than 80,000 times a year, but the number of 
1 8 u n r e p o r t e d i n s t a n c e s i s f a r g r e a t e r because 
1 9 c h i l d r e n are a f r a i d t o t e l l anyone. 
2 0 L e t ' s go back t o CJ, remember her, 
2 1 the b e a u t i f u l t h r e e - y e a r - o l d g i r l . She had t o 
2 2 be examined and probed by f o r e n s i c d o c t o r s . 
2 3 She had t o t e l l complete s t r a n g e r s what had 
2 4 happened t o her. Her mother f e l t p owerless t o 
2 5 h e l p her, e s p e c i a l l y when the defense lawyer 



1 a l r e a d y t o l d mom t h a t the f a t h e r was going t o 
2 get o f f w i t h no j a i l t i m e . He was j u s t b e i n g 
3 p l e a b a r g a i n e d . How f a i r i s t h a t ? How f a i r i s 
4 t h a t t o t h a t poor c h i l d ? How i s i t p o s s i b l e t o 
5 l e t someone walk a f t e r they have h u r t a c h i l d 
6 i n the worst p o s s i b l e way? 
7 House B i l l 1625 i s a b i g s t e p i n the 
8 r i g h t d i r e c t i o n of g e t t i n g j u s t i c e f o r abused 
9 c h i l d r e n . ( P o s t e r i s produced). I t h i n k I ' l l 

1 0 l e a v e you o f f w i t h these i n s t e a d of the o t h e r 
1 1 p i c t u r e s . T h i s i s what c o u l d happen. There's 
1 2 one i n f o u r or one i n s i x c h i l d r e n , we c o u l d be 
1 3 l o o k i n g at t h i s i n s t e a d of the drug abusers, 
1 4 the p r o s t i t u t e s , the teenage p r e g n a n c i e s . We 
1 5 c o u l d l o o k at h a p p i n e s s . We c o u l d l o o k at 
1 6 g a i n f u l employment, a d u l t s i n c a r i n g and l o v i n g 
1 7 r e l a t i o n s h i p s . 
1 8 P e d o p h i l e s need t o know t h a t PA i s a 
1 9 s t a t e where c h i l d m o l e s t a t i o n i s not a c c e p t e d 
2 0 and p e n a l t i e s are s t i f f . I s t a n d b e f o r e you 
2 1 today as a mother, t e a c h e r and advocate t o ask 
2 2 you t h i s q u e s t i o n . Does our f u t u r e s o c i e t y 
2 3 mean something t o you? I f so, p l e a s e c o n s i d e r 
2 4 v o t i n g i n f a v o r of House B i l l 1625 t o make a 
2 5 d i f f e r e n c e f o r abused c h i l d r e n everywhere. 



1 I thank you f o r your time and your 
2 a t t e n t i o n . 
3 CHAIRMIAN CALTAGIRONE: Thank you. 
4 Bruce, i f you'd l i k e t o t e s t i f y , and then w e ' l l 
5 be open f o r q u e s t i o n s . 
6 MR. BAYER: My name i s Bruce Bayer. 
7 I'm the Chairman of Heads Hel d High, a 
8 n o n p r o f i t advocates f o r P e n n s y l v a n i a . I'm a l s o 
9 a member of the newly-formed C i t i z e n s Review 

1 0 Panel f o r n o r t h e a s t PA, which t a k e s i n s e v e r a l 
1 1 c o u n t i e s . I am a l s o a v o t i n g member of POCC 
1 2 here i n H a r r i s b u r g a r e a , K a t h l e e n 
1 3 Paulman (phonetic) and the l i k e . We meet over 
1 4 i n Mechanicsburg once a month. 
1 5 In the b i g p i c t u r e of l i f e I'm a 
1 6 nobody. But today I come b e f o r e you as a c h i l d 
1 7 advocate. In t h a t r o l e I w i l l not be a nobody. 
1 8 I ' l l be a v o i c e f o r the c h i l d r e n who cannot 
1 9 speak. 
2 0 You a l l have my speech i n f r o n t of 
2 1 you. The way I do t h i n g s , gentlemen, you have 
2 2 i t , you can read i t . I'd r a t h e r l o o k you i n 
2 3 the eye and t a l k t o you, okay? 
2 4 K i d s are b e i n g h u r t a l l throughout 
2 5 t h i s s t a t e . Not i n any p a r t i c u l a r county. 



1 I t ' s a l l over the s t a t e . The problem w i t h i t 
2 i s , nobody l i s t e n s . C h i l d r e n are c h i l d r e n . 
3 You heard the s t o r y about CJ. She was a 
4 b e a u t i f u l young l a d y . There was a l s o a c h i l d 
5 w i t h c i g a r e t t e burns up and down her arm. We 
6 took them t o the system. We were t o l d t o s t a y 
7 out of both of the s e cases because they were a 
8 custody i s s u e . T h i s i s not a custody i s s u e 
9 when a c h i l d i s h u r t . 

1 0 Then i t came t o -- That was two 
1 1 s t r i k e s . I'm a b a s e b a l l f a n a t i c . Then one day 
1 2 two of my c h i l d r e n -- my s t e p c h i l d r e n t o l d the 
1 3 t h e r a p i s t they were m o l e s t e d by a person 
1 4 nowhere near our home, so we went t o the system 
1 5 w i t h s t r i k e t h r e e . They were moved from our 
1 6 home, h e l d incommunicado f o r 41 days, and then 
1 7 sent home and s a i d i t ' s unfounded. So they 
1 8 were abused once and then the system abused 
1 9 them a g a i n . D i f f e r e n t ways, yes. An abuse, 
2 0 yes. Do we need t o c o r r e c t both t h i n g s , yes. 
2 1 I'm working on t h a t w i t h the C i t i z e n s Review 
2 2 P a n e l . 
2 3 I'm a l s o working on t h a t , I have 
2 4 t e s t i f i e d i n f r o n t of the L i c e n s u r e Bureau t o 
2 5 get our caseworkers l i c e n s e d and more inf o r m e d . 



1 I know you're a l l g o i n g t o say t h a t ' s going t o 
2 c o s t money. You're spending the money a l r e a d y , 
3 gentlemen. Am I keeping you awake, am I? 
4 (Speaking t o a R e p r e s e n t a t i v e ) . I'm s o r r y , I'm 
5 rude. When I t a l k I l i k e p eople t o speak ( s i c ) 
6 because i t t a k e s a l o t t o get here. I l i k e 
7 people t o pay a t t e n t i o n . 
8 E i g h t y - f i v e p e r c e n t of cases t h a t are 
9 r e p o r t e d are unfounded. Are we t o b e l i e v e t h a t 

1 0 85 p e r c e n t of the c h i l d r e n are l y i n g t o us when 
1 1 they say t h e y ' r e h u r t ? I t can't p o s s i b l y be. 
1 2 I've met t h a t 85 p e r c e n t . And any member up 
1 3 here t h a t would l i k e t o come w i t h me one day on 
1 4 a p e t i t i o n s i g n i n g w i l l meet t h a t 85 p e r c e n t . 
1 5 They come out of group homes, they come out of 
1 6 mental h e a l t h p l a c e s , r i g h t downtown 
1 7 W i l k e s - B a r r e , S c r a n t o n . They walk up t o you 
1 8 and t e l l you these s t o r i e s , they t e l l you how 
1 9 they were h u r t and nobody would h e l p them. 
2 0 These people are c o s t i n g us money. 
2 1 What I'm p r o p o s i n g i s , we s w i t c h 
2 2 t h a t . We don't l e t these people get h u r t . We 
2 3 g i v e them -- I'm not n a i v e enough t o b e l i e v e 
2 4 t h a t i f you pass House B i l l 1625 t h a t i t w i l l 
2 5 a l l go away. I t ' s not going t o . I t ' s l i k e the 



1 death p e n a l t y , murder i s s t i l l committed. But 
2 i f we can cut i n t o i t j u s t a b i t , i n s t e a d of 
3 p u t t i n g the v i c t i m s i n p r i s o n f o r the r e s t of 
4 t h e i r l i v e s i n t h e i r minds, we can s w i t c h t h a t 
5 and put the p e r p e t r a t o r i n p r i s o n . One 
6 p e r p e t r a t o r i n a l i f e t i m e w i l l l a s t about 
7 40 pe o p l e , so we've got a 40-to-1 r a t i o , so we 
8 can s w i t c h the money around t h a t way. I don't 
9 know i f you f o l l o w me on t h a t , but t h a t ' s my 

1 0 t a k e on t h i n g s . 
1 1 Now, i f one p e r p e t r a t o r -- I hear -¬
1 2 I l i v e i n Monroe County, and I want t o thank 
1 3 R e p r e s e n t a t i v e S i p t r o t h f o r doi n g t h i s f o r us. 
1 4 Three times a week I hear about a m o l e s t a t i o n 
1 5 i n our area on the TV or i n the newspaper. You 
1 6 m u l t i p l e t h a t t h r e e times f o u r you've got 12. 
1 7 You tak e t h a t 12, 52 weeks, i t ' s 144. I f we 
1 8 c o u l d cut i t down t o o n l y one a week, we're 
1 9 down t o 48, and i t would be a l o t l e s s burden 
2 0 on our system, our i n f r a s t r u c t u r e and 
2 1 e v e r y t h i n g e l s e , because we have l e s s v i c t i m s . 
2 2 M o l e s t a t i o n w i l l l a s t w i t h you 
2 3 f o r e v e r . One p e t i t i o n s i g n i n g I was i n the 
2 4 middle of W i l k e s - B a r r e square and an e l d e r l y 
2 5 gentleman came up t o me. He had a l i t t l e 



1 b a s e b a l l cap on t h a t we a l l wear when we get 
2 o l d e r and s t u f f , n i c e s h i r t , s l a c k s . And he 
3 s a i d , can I have some b l a n k p e t i t i o n s ? I s a i d , 
4 you can. What do you need them f o r ? He says, 
5 j u s t can I have some? I gave him about seven 
6 of them. 
7 A week l a t e r I got them back i n the 
8 m a i l . They were c o m p l e t e l y f i l l e d out by 
9 people i n h i s neighborhood, w i t h a l i t t l e note 

1 0 on i t , thank you, I was m o l e s t e d as a c h i l d . 
1 1 No one would speak f o r me. 
1 2 There are so many people out t h e r e , I 
1 3 mean, even our age, t h a t anyone here c o u l d have 
1 4 been m o l e s t e d as a c h i l d . We need t o stop 
1 5 m o l e s t e r s . I t i s a crime. I t ' s a 
1 6 c o n s t i t u t i o n a l r i g h t f o r our c h i l d r e n t o be 
1 7 a b l e t o grow up f o r the p u r s u i t of happiness 
1 8 and not be h u r t . J u s t because t h e y ' r e young 
1 9 and nobody wants t o l i s t e n t o them and they 
2 0 can't speak, they s t i l l have r i g h t s not t o be 
2 1 h u r t . 
2 2 Yes, the p e r p e t r a t o r i s going t o have 
2 3 t h e i r r i g h t s , and people are going t o jump up 
2 4 and down and say, you can't do t h i s t o them. 
2 5 But t h e r e ' s two people i n t h i s c o u n t r y t h a t 



1 can't h e l p themselves, the r e a l l y e l d e r l y and 
2 the r e a l l y young. We need t o p r o t e c t both of 
3 them. 
4 I had a gentleman come t o my o f f i c e . 
5 I t b e f u d d l e s me why he showed up. He came w i t h 
6 a woman who wanted -- had a problem w i t h 
7 C h i l d r e n and Youth and wanted t o d i s c u s s i t . 
8 He got t h e r e , and she was s a y i n g her 13 year 
9 o l d , now 14, had a baby. F i r s t she t o l d me i t 

1 0 was somebody at s c h o o l , a stude n t i n the 
1 1 s c h o o l . I was l i k e , t h a t ' s not too g r e a t , 
1 2 but -- A l l of a sudden the c o n v e r s a t i o n 
1 3 p r o g r e s s e d , and she's t e l l i n g me her b o y f r i e n d 
1 4 f a t h e r e d the c h i l d . So I l o o k at t h i s 37 year 
1 5 o l d s i t t i n g on the couch and I s a i d , d i d you 
1 6 f a t h e r t h i s c h i l d ? I l o o k e d him i n the eye. 
1 7 He s a i d , yes, I d i d . I t took e v e r y t h i n g I have 
1 8 i n my body not t o d e s t r o y t h i s p erson, because 
1 9 I would be i n j a i l r i g h t now i f I would have 
2 0 h i t him. And he a l s o thought he s t i l l had a 
2 1 c o n n e c t i o n w i t h t h i s c h i l d . 
2 2 Now, I ask you. Do you know any 13 
2 3 year o l d s t h a t know what l o v e i s , what 
2 4 commitment i s ? You t a l k about money, how much 
2 5 money i s t h a t going t o c o s t us when t h i s c h i l d 



1 goes on w e l f a r e , the mother goes on w e l f a r e . 
2 The f a t h e r i s going t o j a i l l i k e I t o l d him. 
3 He's i n j a i l r i g h t now. What i s t h a t c o s t i n g 
4 us? C e r t a i n l y we c o u l d have put one 
5 p e r p e t r a t o r i n j a i l ; not had t o pay the w e l f a r e 
6 money f o r the c h i l d , the mother, had we had 
7 p r o t e c t i o n out t h e r e . Had the system known -¬
8 Because he was been accused two o t h e r times 
9 p r i o r t o t h i s . Had the system r e a c t e d i n the 

1 0 b e g i n n i n g , we wouldn't have had t h i s s i t u a t i o n 
1 1 now. 
1 2 C h i l d r e n and Youth were i n v o l v e d back 
1 3 i n the o t h e r two i n c i d e n t s . We c o u l d have 
1 4 stopped t h i s p e r s o n . I t took two months b e f o r e 
1 5 they f i n a l l y l o c k e d t h i s guy up. So f o r two 
1 6 months somebody t h a t d i d n ' t mind go i n g t o bed 
1 7 w i t h a 13 year o l d was w a l k i n g the s t r e e t s of 
1 8 P i k e County--I'm s o r r y , J o h n - - i t was P i k e 
1 9 County. 
2 0 I beg you t o back t h i s b i l l . I beg 
2 1 you t o p r o t e c t the c h i l d r e n . I f t h e r e ' s 
2 2 a n y t h i n g you need f o r me t o do, I w i l l do i t . 
2 3 I'm an o l d rugged Marin e . I b e l i e v e i n one 
2 4 t h i n g , get i t done. Gentlemen, I ask you t o 
2 5 support the b i l l . Help us make the s t r e e t s 



1 s a f e r f o r c h i l d r e n . 
2 CHAIRMIAN CALTAGIRONE: Thank you, 
3 Bruce. Members any q u e s t i o n s ? 
4 REPRESENTATIVE SIPTROTH: J u s t one. 
5 You had t e s t i f i e d t h a t one t o f o u r p e r c e n t of 
6 i n d i v i d u a l s t h a t are m o l e s t e d are somewhat 
7 cured i n t h e i r minds. Those i n d i v i d u a l s t h a t 
8 are p e n a l i z e d f o r c h i l d m o l e s t a t i o n , what's the 
9 r e c i d i v i s m of t h a t ? How o f t e n do they do i t 

1 0 again? Do you have any s t a t i s t i c s on t h a t at 
1 1 a l l ? Repeat o f f e n d e r s , do you know, t h a t have 
1 2 a l r e a d y gone through the system? 
1 3 MS. BAYER: A c t u a l l y I do. I t h i n k I 
1 4 have -- N e a r l y 70 p e r c e n t of c h i l d s e x u a l 
1 5 o f f e n d e r s have between one and n i n e v i c t i m s , at 
1 6 l e a s t 20 p e r c e n t of 10 t o 20 v i c t i m s . I s t h a t 
1 7 what you're l o o k i n g f o r ? 
1 8 REPRESENTATIVE SIPTROTH: I was 
1 9 l o o k i n g more d i r e c t l y t o those t h a t -¬
2 0 MR. BAYER: There's no cu r e . 
2 1 REPRESENTATIVE SIPTROTH: You say 
2 2 t h e r e ' s no cure, but t h e r e may be a mind s e t . 
2 3 I t h i n k t h a t ' s the d i f f e r e n c e . I t h i n k t h a t ' s 
2 4 the reason f o r p e n a l i z i n g an i n d i v i d u a l f o r 
2 5 s e x u a l abuse, whether i t be of minors or not. 



1 But t h e r e i s a mind s e t of t h a t i n d i v i d u a l t h a t 
2 i f they commit the crime a g a i n , t h a t they w i l l 
3 go through the system and be p e n a l i z e d . 
4 MS. BAYER: I t ' s a r e p e t i t i v e 
5 compulsive d i s o r d e r , yes. 
6 MR. BAYER: I t h i n k I heard the 
7 s t a t i s t i c I t h i n k you're l o o k i n g f o r . People 
8 t h a t do not commit the crime again? 
9 REPRESENTATIVE SIPTROTH: Yes, t h a t ' s 

1 0 what I'm l o o k i n g f o r . 
1 1 MR. BAYER: Out of the ones — And I 
1 2 don't have the e x a c t . I can send you the exact 
1 3 quote, but i t ' s about 15 p e r c e n t of those t h a t 
1 4 have been c o n v i c t e d b e f o r e t h a t do not, so i t ' s 
1 5 about 85 p e r c e n t . 
1 6 REPRESENTATIVE SIPTROTH: So t h e r e i s 
1 7 some p r o g r e s s t h a t can be made. 
1 8 MR. BAYER: Can be, yes. 
1 9 MS. BAYER: With b e h a v i o r 
2 0 m o d i f i c a t i o n and a l o t of t h e r a p y f o r the 
2 1 m o l e s t e r s , yes. 
2 2 REPRESENTATIVE SIPTROTH: Do you 
2 3 know, i s t h a t b e i n g o f f e r e d at the p r e s e n t time 
2 4 f o r i n d i v i d u a l s t h a t are p a y i n g the p r i c e i n 
2 5 our p r i s o n s ? 



1 MR. BAYER: In P e n n s y l v a n i a I don't 
2 b e l i e v e we have a program f o r t h a t . I b e l i e v e 
3 t h e r e ' s about t h r e e or f o u r s t a t e s around the 
4 n a t i o n t h a t do. 
5 REPRESENTATIVE SIPTROTH: The 
6 u l t i m a t e g o a l i s c e r t a i n l y t o p r o t e c t the 
7 c h i l d r e n . 
8 MR. BAYER: Yes. 
9 REPRESENTATIVE SIPTROTH: The second 

1 0 g o a l i s t o pr e v e n t i n d i v i d u a l s from committing 
1 1 the same crime a g a i n , and t h a t ' s what we need 
1 2 t o l o o k at here i n the S t a t e of P e n n s y l v a n i a so 
1 3 t h a t we can keep our c o s t s c o n s i d e r a b l y l e s s . 
1 4 MS. BAYER: On top of t h a t you have 
1 5 t o c o n s i d e r the f a c t t h a t mental h e a l t h 
1 6 h o s p i t a l s around the s t a t e have been c l o s i n g 
1 7 down. So those s e r v i c e s t h a t would have been 
1 8 t h e r e f o r c h i l d abuses are not t h e r e now. 
1 9 REPRESENTATIVE SIPTROTH: And t h a t ' s 
2 0 an i n s t i t u t i o n , but t h e r e s t i l l can be the 
2 1 c o u n s e l i n g . 
2 2 MS. BAYER: R i g h t , through p r i v a t e 
2 3 c o u n s e l i n g . 
2 4 REPRESENTATIVE SIPTROTH: P r i v a t e 
2 5 c o u n s e l i n g can go a l o n g w i t h i t , and t h a t can 



1 be had i n a c o r r e c t i o n a l f a c i l i t y as w e l l as i n 
2 a mental h e a l t h i n s t i t u t i o n . 
3 MS. BAYER: Yes. 
4 REPRESENTATIVE SIPTROTH: That's a l l . 
5 Thank you v e r y much. I a p p r e c i a t e you 
6 t r a v e l i n g t o H a r r i s b u r g t o t e s t i f y . 
7 CHAIRMAN CALTAGIRONE: Thank you, 
8 John. I t h i n k R e p r e s e n t a t i v e Stevenson has a 
9 q u e s t i o n . 

1 0 REPRESENTATIVE STEVENSON: Thank you 
1 1 f o r your t e s t i m o n y today. I f I un d e r s t a n d your 
1 2 t e s t i m o n y c o r r e c t l y , what you're s a y i n g i s t h a t 
1 3 these people are -- the m o l e s t e r s t h e r e ' s no 
1 4 cure f o r t h a t , so the l e g i s l a t i o n proposed 
1 5 would not be a d e t e r r e n t t o someone. I t would 
1 6 j u s t be t o get them o f f the s t r e e t s and keep 
1 7 them away from people r a t h e r than -¬
1 8 By i n c r e a s i n g the s t r e n g t h of the 
1 9 law, you don't see t h a t as a d e t e r r e n t t o -¬
2 0 MR. BAYER: Yes, I do. I do see i t 
2 1 as a d e t e r r e n t . 
2 2 REPRESENTATIVE STEVENSON: E x p l a i n 
2 3 t h a t t o me, because i f they cannot be cured, 
2 4 how do they -- Even though they know the law i s 
2 5 s t r o n g e r , I t h i n k you t e s t i f i e d a --



1 MR. BAYER: A crook w i l l always -¬
2 REPRESENTATIVE STEVENSON: Let me 
3 f i n i s h my q u e s t i o n , p l e a s e . I f they cannot be 
4 changed, t h e i r p e r s o n a l i t y , by i n c r e a s i n g the 
5 s t r e n g t h of the law, t h e r e are many people who, 
6 f o r i n s t a n c e now, commit murders and o t h e r 
7 c r i m e s , even though they know t h e r e ' s a death 
8 p e n a l t y f o r i t , they somehow b e l i e v e t h a t t h a t 
9 p e n a l t y w i l l never a p p l y t o them or they w i l l 

1 0 never get caught, whatever i t might be. By 
1 1 s t r e n g t h e n i n g the law i t doesn't n e c e s s a r i l y 
1 2 p r o v i d e a d e t e r r e n t . 
1 3 You're s a y i n g i n t h i s case, even 
1 4 though they cannot be changed, and t h i s i s a 
1 5 p a r t of t h e i r p e r s o n a l i t y f o r e v e r , they can be 
1 6 d e t e r r e d by t h i s law. Can you e x p l a i n t h a t t o 
1 7 me, p l e a s e ? 
1 8 MR. BAYER: Yes. A crook w i l l always 
1 9 be a crook, a murderer w i l l always be a 
2 0 murderer. The d e t e r r e n c e of the crime i s the 
2 1 sentence. R i g h t now i t ' s a j o k e out t h e r e . 
2 2 I ' l l t e l l you what angered me the most. 
2 3 I don't know i f anybody from Dauphin 
2 4 County i s here. A D.A. -- I'm s o r r y . T h i s 
2 5 i s n ' t a g a i n s t you. I was s i t t i n g i n a meeting 



1 w i t h the POCC and we brought t h i s b i l l up. The 
2 D.A. from Dauphin County was s i t t i n g i n the 
3 room. He s a i d , we want t o keep t h i s as a 
4 misdemeanor so we can p l e a b a r g a i n i t down. 
5 Out t h e r e r i g h t now i t i s a j o k e , 
6 because i f you get caught f o r c h i l d m o l e s t a t i o n 
7 i t w i l l come down t o a misdemeanor. We had a 
8 judge i n Monroe County m o l e s t e d h i s daughter i n 
9 the m i d d l e of a H i l l a r y Duff c o n c e r t r i g h t i n 

1 0 the f r o n t row. He got sworn i n , because why? 
1 1 I t was a misdemeanor. He would have never 
1 2 became a sworn-in judge. He wouldn't have been 
1 3 p a i d $127,000 a year had i t been a s t r o n g e r 
1 4 crime. He might not have even done what he d i d 
1 5 p u b l i c l y . 
1 6 I t i s a d e t e r r e n t i f you know t h a t 
1 7 you're going away t o j a i l f o r a w h i l e . I t i s a 
1 8 d e t e r r e n t j u s t l i k e any o t h e r -- That's why we 
1 9 have laws. A l l laws are a d e t e r r e n t . Those 
2 0 t h a t might be on the b o r d e r l i n e , e s p e c i a l l y as 
2 1 c h i l d r e n , t h a t might molest o t h e r c h i l d r e n , I 
2 2 don't want t o go t o j a i l . So yes, I b e l i e v e 
2 3 t h a t i t ' s a d e t e r r e n t . 
2 4 REPRESENTATIVE STEVENSON: Thank you. 
2 5 Thank you, Mr. Chairman. 



1 CHAIRMAN CALTAGIRONE: Chairman 
2 M a r s i c o . 
3 CHAIRMAN MARSICO: Thank you v e r y 
4 much. Thanks f o r your p r e s e n t a t i o n today. I t 
5 was v e r y w e l l done, and thank you f o r b e i n g 
6 here. I guess a number of t h i n g s . 
7 You r e f e r r e d t o the D.A. of Dauphin 
8 County, and t h a t case t h a t was p l e a b a r g a i n e d 
9 you s a i d , r i g h t ? 

1 0 MR. BAYER: No. They wanted t o keep 
1 1 the law as a misdemeanor so t h a t i t c o u l d be 
1 2 p l e a b a r g a i n e d down. 
1 3 CHAIRMIAN MARSICO: Do you know the 
1 4 s p e c i f i c s of t h a t case? 
1 5 MR. BAYER: I t wasn't a case. The 
1 6 statement was, they l i k e i t as a misdemeanor so 
1 7 t h a t they can p l e a b a r g a i n t h e s e t h i n g s down. 
1 8 CHAIRMAN MARSICO: Do you know who 
1 9 made t h a t statement? Was t h a t the A s s i s t a n t 
2 0 D.A.; do you know? 
2 1 MR. BAYER: He's a g o o d - l o o k i n g guy. 
2 2 I can get h i s name. 
2 3 CHAIRMAN MARSICO: I know who you 
2 4 mean. 
2 5 MR. BAYER: Okay. There you go. 



1 CHAIRMIAN MARSICO: That same D.A. 
2 a c t u a l l y came t o me a few years ago where we 
3 i n c r e a s e d the s e n t e n c i n g f o r r a p i n g a c h i l d 
4 under 13 w i t h b o d i l y i n j u r y , t h a t had b o d i l y 
5 i n j u r y , and t h a t sentence was -- I t was 
6 a c t u a l l y a mandatory sentence t h a t was passed 
7 i n the law p r o b a b l y , I'd say f i v e or s i x years 
8 ago, something l i k e t h a t . I f i n d i t h a r d t o 
9 b e l i e v e t h a t t h a t same D.A. would make t h a t 

1 0 k i n d of a statement. I f he d i d , w e ' l l 
1 1 c e r t a i n l y have a c o n v e r s a t i o n w i t h him. 
1 2 MR. BAYER: I would have ( s i c ) the 
1 3 c o n v e r s a t i o n , and t h e r e were about how many 
1 4 people i n the room ( l o o k i n g at Ms. Bayer)? 
1 5 There had t o be 15 of us i n the room. 
1 6 CHAIRMIAN MARSICO: Anyway, w e ' l l do 
1 7 some f u r t h e r r e s e a r c h i n t o t h a t . L i k e I s a i d 
1 8 b e f o r e , t h a t same D.A. came t o us and we passed 
1 9 a law s e v e r a l years ago c r e a t i n g a mandatory 
2 0 sentence. 
2 1 MR. BAYER: He was a g o o d - l o o k i n g guy 
2 2 out of t h e r e . 
2 3 CHAIRMAN MARSICO: Yeah, I know which 
2 4 one you mean. 
2 5 MR. BAYER: Our meeting ended because 



1 him and I got i n t o a heated exchange and they 
2 s a i d , you guys f i n i s h t h i s o u t s i d e . 
3 CHAIRMAN MARSICO: Anyway, I thank 
4 you f o r coming here today, and c e r t a i n l y 
5 l o o k i n g t o s u p p o r t i n g t h i s maybe w i t h some 
6 m o d i f i c a t i o n s or t h i n g s l i k e t h a t . Thank you, 
7 Mr. Chairman. 
8 CHAIRMIAN CALTAGIRONE: Thank you, Mr. 
9 Chairman. Thank you both f o r your t e s t i m o n y . 

1 0 We a p p r e c i a t e i t . 
1 1 MR. BAYER: Thank you, gentlemen, and 
1 2 l a d y . 
1 3 Oh, one l a s t t h i n g , I'm s o r r y . In 
1 4 here i s a sample of what v o t e r s i n P e n n s y l v a n i a 
1 5 b e l i e v e . These are p e t i t i o n s . We have 
1 6 a p p r o x i m a t e l y t w e n t y - f i v e t o 30,000 s i g n a t u r e s 
1 7 on p e t i t i o n s a s k i n g t h a t t h i s law be t i g h t e n e d . 
1 8 That's j u s t out of the W i l k e s - B a r r e , S c r a n t o n 
1 9 and Monroe County. 
2 0 CHAIRMAN CALTAGIRONE: D i d you want 
2 1 t o l e a v e those w i t h us? 
2 2 MS. BAYER: Yes, we do. 
2 3 CHAIRMIAN CALTAGIRONE: W e ' l l make 
2 4 them p a r t of the r e c o r d t h a t those p e t i t i o n s 
2 5 were r e c e i v e d . Is t h a t a l l of the p e t i t i o n s ? 



1 MR. BAYER: No. T h i s i s j u s t a 
2 sampling. 
3 REPRESENTATIVE SIPTROTH: So i t ' s 
4 c l e a r on the r e c o r d i t ' s a s a m p l i n g . 
5 MR. BAYER: The S e c r e t a r y of S t a t e i s 
6 on t h e r e and our Commission has s i g n e d i t . 
7 CHAIRMIAN CALTAGIRONE: Thank you. 
8 Thank you both f o r your t e s t i m o n y . We 
9 a p p r e c i a t e i t . 

1 0 Next w e ' l l hear from Mark Bergstrom, 
1 1 E x e c u t i v e D i r e c t o r of the P e n n s y l v a n i a 
1 2 Commission on S e n t e n c i n g . 
1 3 MR. TYLER: While Mark i s g e t t i n g s e t 
1 4 up, i f I can f o r the committee members, 
1 5 o b v i o u s l y , w i t h a l l the a t t e n t i o n on 
1 6 c o r r e c t i o n s , the s e n t e n c i n g commission has been 
1 7 v e r y busy. I want t o note f o r a l l of you t h a t 
1 8 Mark, even though he's working a q u a d r i l l i o n 
1 9 hours f o r the commission, he's always been 
2 0 t h e r e and answered every q u e s t i o n p r e s e n t e d t o 
2 1 him w i t h i n 24 hours. He's been v e r y h e l p f u l 
2 2 and we a p p r e c i a t e h i s h a r d work. 
2 3 MR. BERGSTROM: Good morning, 
2 4 Chairman C a l t a g i r o n e , Chairman M a r s i c o , and 
2 5 members of the House J u d i c i a r y Committee. I'm 



1 Mark Bergstrom, E x e c u t i v e D i r e c t o r of the 
2 P e n n s y l v a n i a Commission on S e n t e n c i n g . Thank 
3 you f o r p r o v i d i n g t h i s o p p o r t u n i t y t o comment 
4 v e r y b r i e f l y on the o f f e n s e of i n d e c e n t a s s a u l t 
5 and the amendments proposed i n House B i l l 1625. 
6 I b e l i e v e the t e s t i m o n y of Mr. and 
7 Mrs. Bayer r a i s e i m p o r t a n t concerns about 
8 s e x u a l o f f e n s e s a g a i n s t c h i l d r e n . As you may 
9 be aware, the i n d e c e n t a s s a u l t s t a t u t e , t h i s 

1 0 was s u b s t a n t i a l l y amended d u r i n g the 1995 
1 1 s p e c i a l s e s s i o n on crime as a r e s u l t of a 
1 2 comprehensive r e w r i t i n g of s e x u a l o f f e n s e s , 
1 3 Chapter 31 of T i t l e 18. Those d i s c u s s i o n s t h a t 
1 4 l e d t o t h a t comprehensive r e w r i t i n g i n c l u d e d 
1 5 the D i s t r i c t A t t o r n e y s A s s o c i a t i o n , Law 
1 6 Enforcement, PA C o a l i t i o n A g a i n s t Rape, and 
1 7 many, many o t h e r groups. 
1 8 The e f f o r t was t o r e w r i t e the 
1 9 elements of s e x u a l o f f e n s e s so t h e r e would be a 
2 0 continuum of o f f e n s e s s t a r t i n g w i t h v e r y 
2 1 s e r i o u s p e n a l t i e s f o r v e r y s e r i o u s o f f e n s e s , 
2 2 and h a v i n g s o r t of a g r a d a t i o n of o f f e n s e s down 
2 3 t o what would i n c l u d e some misdemeanor o f f e n s e s 
2 4 so i t was a v e r y t h o u g h t f u l and comprehensive 
2 5 p r o c e s s i n 2005 -- I'm s o r r y , 1995. 



1 As a r e s u l t of those amendments, 
2 i n d e c e n t a s s a u l t was g e n e r a l l y c l a s s i f i e d as a 
3 misdemeanor of the second degree, w i t h one 
4 e x c e p t i o n b e i n g , i n d e c e n t a s s a u l t of l e s s than 
5 13 years of age which i s c l a s s i f i e d as an M1. 
6 In 2005 -- And I b e l i e v e Chairman 
7 M a r s i c o was r e f e r r i n g t o t h i s . In 2005 t h e r e 
8 were o t h e r changes i n l e g i s l a t i o n , i n c l u d i n g 
9 the i n c r e a s i n g of the s t a t u t o r y maximum f o r 

1 0 rape and IDSI of a v i c t i m under 13. But at 
1 1 t h a t time the i n d e c e n t a s s a u l t s t a t u t e was a l s o 
1 2 amended, r e s u l t i n g i n the r e c l a s s i f i c a t i o n of 
1 3 numerous s e c t i o n s . 
1 4 I won't go i n t o a l o t of d e t a i l , but, 
1 5 i n e f f e c t , i n d e c e n t a s s a u l t w i t h o u t consent and 
1 6 i n d e c e n t a s s a u l t when the v i c t i m i s l e s s than 
1 7 16 years of age, w i t h t h a t f o u r - y e a r d i f f e r e n c e 
1 8 remained c l a s s i f i e d as M2's. Most o t h e r 
1 9 i n d e c e n t a s s a u l t s , which i n c l u d e d f o r c e f u l 
2 0 compulsion or v i c t i m impairment, were i n c r e a s e d 
2 1 t o M1's. And then c e r t a i n c i r c u m s t a n c e s 
2 2 i n v o l v i n g v i c t i m s under 13 were i n c r e a s e d t o a 
2 3 f e l o n y 3. 
2 4 Based on those amendments i n the 
2 5 s t a t u t e , the Commission p r o v i d e d t h r e e l e v e l s 



1 of recommendations i n the s e n t e n c i n g 
2 g u i d e l i n e s : o f f e n s e g r a v i t y s c o r e 4 f o r M2 
3 c o n v i c t i o n s , 5 f o r M1's, and 6 f o r F3's. The 
4 d e t a i l s are p r o v i d e d i n the t e s t i m o n y . 
5 House B i l l 1625, i f adopted, would 
6 i n c r e a s e the g r a d i n g of an o f f e n s e under 
7 S e c t i o n s (a)(1) w i t h o u t consent, from a 
8 misdemeanor 2 t o a misdemeanor 1, so the 
9 maximum sentence would i n c r e a s e from two years 

1 0 t o f i v e y e a r s . I t would i n c r e a s e the g r a d i n g 
1 1 of an o f f e n s e under S u b s e c t i o n (a)(7) where the 
1 2 v i c t i m i s under 13 years of age and t h e r e ' s no 
1 3 a g g r a v a t i n g f a c t o r s from an M1 t o an F3. So 
1 4 a l l o f f e n s e s i n v o l v i n g v i c t i m s under 13 would 
1 5 be f e l o n y 3's, which has a maximum sentence of 
1 6 seven y e a r s , and would i n c r e a s e the g r a d i n g of 
1 7 o f f e n s e s under S e c t i o n ( a ) ( 8 ) , the v i c t i m under 
1 8 16 years of age, from an M2 t o an F3. That 
1 9 would be the most s u b s t a n t i a l change. I t would 
2 0 be an i n c r e a s e from the maximum sentence of two 
2 1 years t o a maximum sentence of seven y e a r s . 
2 2 Only the proposed change t o the 
2 3 g r a d i n g of S u b s e c t i o n (a)(8) would t r i g g e r an 
2 4 immediate change i n s e n t e n c i n g g u i d e l i n e s , w i t h 
2 5 an i n c r e a s e from M2 t o F3 a u t o m a t i c a l l y 



1 i n c r e a s e the o f f e n s e g r a v i t y s c o r e assignment 
2 from a 4 t o a 5. 
3 A s i d e from s e n t e n c i n g , t h i s b i l l 
4 would a l s o amend the J u v e n i l e A c t t o i n c l u d e 
5 a l l c o n v i c t i o n s f o r i n d e c e n t a s s a u l t by a 
6 p a r e n t under the d e f i n i t i o n of aggr a v a t e d 
7 c i r c u m s t a n c e s i n m a t t e r s r e l a t i n g t o dependent 
8 c h i l d r e n . 
9 I d e f e r t o the J u v e n i l e Court Judges 

1 0 Commission f o r a recommendation r e g a r d i n g 
1 1 changes t o the J u v e n i l e A c t , but i t does appear 
1 2 t h a t the p r e s e n t J u v e n i l e A c t does not i n c l u d e 
1 3 the f e l o n y 3, i n d e c e n t a s s a u l t , so i t may be a 
1 4 v e r y w o r t h w h i l e i s s u e t o c o n s i d e r . 
1 5 During c a l e n d a r year 2008, 1,148 
1 6 sentences were r e p o r t e d t o the Commission f o r 
1 7 c o n v i c t i o n s under the i n d e c e n t a s s a u l t s t a t u t e , 
1 8 and t h e r e are attachments w i t h the t e s t i m o n y 
1 9 t h a t p r o v i d e s some d e t a i l s . Those 1,148 
2 0 sentences r e p r e s e n t e d 438 unique o f f e n d e r s . 
2 1 Of the 25 i n d i v i d u a l s c o n v i c t e d under 
2 2 S u b s e c t i o n ( a ) ( 8 ) , the s e c t i o n t h a t d e a l s w i t h 
2 3 the v i c t i m under 16 years of age, two of those 
2 4 i n d i v i d u a l s r e c e i v e d a s t a t e p r i s o n sentence 
2 5 w i t h an average minimum sentence of one year, 



1 12 months, which would be under the s t a t u t e the 
2 l o n g e s t sentence p o s s i b l e f o r an M2. E l e v e n 
3 r e c e i v e d a county j a i l sentence, w i t h an 
4 average minimum sentence of 4 p o i n t 1 months, 
5 and 12 r e c e i v e d a p r o b a t i o n sentence w i t h an 
6 average term of 21 p o i n t 9 months. 
7 Based on a s i m u l a t i o n of sentences 
8 imposed f o r s i m i l a r o f f e n s e s , the changes 
9 proposed i n House B i l l 1625 would i n c r e a s e the 

1 0 number of admi s s i o n s t o s t a t e p r i s o n from two 
1 1 t o seven; i t would i n c r e a s e the average minimum 
1 2 sentence f o r those p r e s e n t l y r e c e i v i n g a 
1 3 Department of C o r r e c t i o n s ' sentence from 12 
1 4 months t o 15 p o i n t 2 months. The r e s u l t would 
1 5 be a need f o r 2,505 a d d i t i o n a l bed days, or 
1 6 a p p r o x i m a t e l y seven a d d i t i o n a l s t a t e p r i s o n 
1 7 beds each year. 
1 8 While t h i s i s a r e l a t i v e l y s m a l l 
1 9 impact, I t h i n k i t i s i m p o r t a n t t o note t h a t 
2 0 changes t o the grade of one o f f e n s e or one 
2 1 s u b s e c t i o n s t a t u t e may have r i p p l e e f f e c t s 
2 2 a c r o s s o t h e r s t a t u t e s . I t may be a p p r o p r i a t e 
2 3 and n e c e s s a r y t o change the g r a d i n g of i n d e c e n t 
2 4 a s s a u l t as recommended today, but i t s h o u l d be 
2 5 done as p a r t of a broader p r o c e s s . 



1 A d e c i s i o n t o a p p l y the p e n a l t i e s f o r 
2 i n d e c e n t a s s a u l t i n v o l v i n g a v i c t i m l e s s than 
3 13 years of age t o an i n c i d e n t i n v o l v i n g a 
4 v i c t i m l e s s than 16 years of age c o u l d b r i n g 
5 i n t o q u e s t i o n the age-based p r o v i s i o n s of rape 
6 and IDSI, as w e l l as the age-based mandatory 
7 s e n t e n c i n g s t a t u t e s where we have s e p a r a t e 
8 p e n a l t i e s f o r those under 13 years of age. 
9 As noted i n a r e c e n t r e p o r t s u b m i t t e d 

1 0 t o t h i s committee by law s t u d e n t s of the 
1 1 U n i v e r s i t y of P e n n s y l v a n i a , t h e r e may be a need 
1 2 f o r a comprehensive r e v i e w of the 
1 3 c l a s s i f i c a t i o n s of o f f e n s e s i n P e n n s y l v a n i a , 
1 4 and as p a r t of such a r e v i e w s h o u l d address any 
1 5 changes t o the assignment of grades f o r 
1 6 i n d e c e n t a s s a u l t and o t h e r Chapter 31 s e x u a l 
1 7 o f f e n s e s . 
1 8 I hope t h i s i n f o r m a t i o n i s h e l p f u l as 
1 9 you r e v i e w t h i s l e g i s l a t i o n . Thank you. 
2 0 CHAIRMAN CALTAGIRONE: Any t h e r e any 
2 1 q u e s t i o n s from the p a n e l ? Yes. 
2 2 REPRESENTATIVE STEVENSON: Thank you 
2 3 f o r your time today and your t e s t i m o n y . I'd 
2 4 l i k e d t o focus on the i s s u e mentioned toward 
2 5 the end of your t e s t i m o n y about how the r i p p l e 



1 e f f e c t might a f f e c t o t h e r s e n t e n c i n g 
2 g u i d e l i n e s . 
3 We heard a month or so ago from a 
4 p r o f e s s o r and s t u d e n t s from the U n i v e r s i t y of 
5 P e n n s y l v a n i a t h a t d i d the study on s e n t e n c i n g 
6 g u i d e l i n e s and p e n a l t i e s a c r o s s the board i n 
7 P e n n s y l v a n i a , and p o i n t e d out a number of areas 
8 i n our s e n t e n c i n g code which c o u l d put i n f r o n t 
9 of us a number of i n e q u i t i e s t h a t were t h e r e i n 

1 0 the s e n t e n c i n g g u i d e l i n e s . 
1 1 Could you comment a l i t t l e more on 
1 2 t h a t and how t h i s l e g i s l a t i o n , what e f f e c t t h a t 
1 3 would have on t h i s ? And c e r t a i n l y , l e g i s l a t i o n 
1 4 I t h i n k we a l l u n d e r s t a n d the need f o r , but 
1 5 what are the u n i n t e n d e d consequences, i f you 
1 6 p r e f a c e i t t h a t way. 
1 7 MR. BERGSTROM: Sure. I mentioned at 
1 8 the s t a r t of my t e s t i m o n y some of the 
1 9 l e g i s l a t i o n enacted d u r i n g the s p e c i a l s e s s i o n 
2 0 on crime i n 1995. I guess I see t h a t as a b e s t 
2 1 p r a c t i c e i n e n a c t i n g l e g i s l a t i o n because i t 
2 2 took a l l of the c h a p t e r t h a t d e a l t w i t h s e x u a l 
2 3 o f f e n s e s , and i n a comprehensive way w i t h a l l 
2 4 of the people at the t a b l e r e a l l y r e b u i l t t h a t 
2 5 so t h a t t h e r e would be t h i s continuum. 



1 One of the t h i n g s t h a t was mentioned 
2 e a r l i e r t h i s morning i n the d i s c u s s i o n s here 
3 was, you know, a d i s t r i c t a t t o r n e y s a y i n g t h a t 
4 maybe i t ' s h e l p f u l t o have misdemeanor o f f e n s e s 
5 a v a i l a b l e under t h i s s e x u a l o f f e n s e s t a t u t e s . 
6 One of the t h i n g s t h a t i s r e a l l y i m p o r t a n t t o 
7 c o n s i d e r i s the d i f f i c u l t j o b of law 
8 enforcement and of p r o s e c u t o r s i n p r o s e c u t i n g 
9 these cases. One of the v e r y d i f f i c u l t t h i n g s 

1 0 i s when you have a v e r y young v i c t i m t r y i n g t o 
1 1 go t o t r i a l and have t h a t v i c t i m t e s t i f y and 
1 2 g a i n a c o n v i c t i o n . 
1 3 So, t h e r e are s i t u a t i o n s where I 
1 4 t h i n k law enforcement p r o s e c u t i o n are doi n g 
1 5 whatever they can t o o b t a i n j u s t i c e i n a case, 
1 6 r e c o g n i z i n g t h a t i t ' s not a p e r f e c t system and 
1 7 i t ' s v e r y d i f f i c u l t t o prove some t h i n g s at 
1 8 t r i a l , e s p e c i a l l y w i t h v e r y young v i c t i m s . 
1 9 I use t h a t as an example, because I 
2 0 t h i n k d u r i n g the 1995 s p e c i a l s e s s i o n when 
2 1 t h e r e were e f f o r t s t o c o d i f y or r e - c o d i f y the 
2 2 s e x u a l o f f e n s e s t a t u t e s , t h e r e was t h i s sense 
2 3 of t h i s continuum; t r y i n g t o make sure the 
2 4 elements of crime were t h e r e and they l i n k e d t o 
2 5 the g r a d i n g of the o f f e n s e . Over time t h e r e 



1 have been i n c r e a s e s i n some of those grades. 
2 What I t h i n k has not been so good of 
3 a p r a c t i c e i s s o r t of an ad hoc i n c r e a s e of 
4 o f f e n s e s , g r a d i n g of o f f e n s e s , r e d e f i n i n g of 
5 o f f e n s e s t h a t s o r t of t a k e us away from the 
6 model p e n a l code, but a l s o s o r t o f , sometime 
7 break down s o r t of t h i s comprehensive view or 
8 s t r u c t u r e f o r s e n t e n c i n g . I t h i n k t h a t ' s what 
9 the s t u d e n t s at Penn were g e t t i n g t o . 

1 0 And I don't t h i n k i t was so much the 
1 1 g u i d e l i n e s , but the s t a t u t o r y framework t h a t we 
1 2 have; t h a t over time when you're s o r t of n i c k e l 
1 3 and diming, or making these changes, the change 
1 4 seems t o t a l l y a p p r o p r i a t e at t h a t time f o r t h a t 
1 5 o f f e n s e , but i t doesn't q u i t e f i t i n t o the 
1 6 o v e r a l l s t r u c t u r e . I t h i n k they were 
1 7 recommending t h a t t h e r e be s o r t of t h i s r e v i e w 
1 8 of how e v e r y t h i n g stands out. And maybe some 
1 9 p r i n c i p l e s about what type of o f f e n s e s s h o u l d 
2 0 we have f o u r - y e a r s t a t u t o r y maxes, or 20 year 
2 1 or 10, or so f o r t h . I t h i n k t h a t was a r e a l l y 
2 2 i m p o r t a n t p o i n t , a good ta k e away from t h e i r 
2 3 r e p o r t . 
2 4 REPRESENTATIVE STEVENSON: I t h i n k 
2 5 they p o i n t e d out v e r y w e l l how -- And I don't 



1 remember s p e c i f i c examples, but how some v e r y 
2 s e r i o u s c r i m e s , perhaps a lower p e n a l t y than 
3 some of a l e s s s e r i o u s , perhaps, i n terms of 
4 how they were l o o k e d a t . That came about I 
5 guess i n our s e n t e n c i n g code by making changes 
6 based on s p e c i f i c i s s u e t h a t might have come up 
7 at a s p e c i f i c t i m e . But i t s e t up a p r o c e s s of 
8 c r e a t i n g i n e q u i t i e s throughout the p e n a l code. 
9 Are you recommending t h a t we go back 

1 0 t o t h a t U n i v e r s i t y of P e n n s y l v a n i a study and 
1 1 l o o k at the whole code? Is t h a t what -¬
1 2 MR. BERGSTROM: I t h i n k t h a t would be 
1 3 r e a l l y h e l p f u l now. I t ' s a v e r y d i f f i c u l t 
1 4 budget time and s t a f f i n g t i m e . I t h i n k t h a t ' s 
1 5 a r e a l l y w o r t h w h i l e c o n s i d e r a t i o n . 
1 6 I have some d i f f e r e n c e s w i t h some of 
1 7 the s p e c i f i c s i n the r e p o r t , but I t h i n k the 
1 8 g e n e r a l theme of the r e p o r t i s c o r r e c t ; t h a t t o 
1 9 some degree we don't have st a n d a r d s i n p l a c e 
2 0 t h a t we use when a s s i g n i n g grades t o o f f e n s e s . 
2 1 I t e a c h some course at Penn S t a t e , 
2 2 and one of t h i n g s we t a l k about i s the 
2 3 d i f f e r e n c e between a s s i g n i n g a grade t o an 
2 4 o f f e n s e , then a s s i g n i n g g u i d e l i n e s or mandatory 
2 5 minimums. A grade i s u s u a l l y a s s i g n e d based on 



1 what we t h i n k i s the most s e r i o u s o f f e n s e 
2 i n t e n d e d by the l e g i s l a t u r e t o be covered by 
3 t h a t so you have enough l a t i t u d e t o g i v e the 
4 a p p r o p r i a t e punishment f o r the worst k i n d of 
5 b e h a v i o r under t h a t s t a t u t e . 
6 I t h i n k sometimes when we're w r i t i n g 
7 s t a t u t e s , the elements of the crime we put i n 
8 t h e r e are sometimes v e r y , s o r t of broad, and 
9 maybe u n c l e a r . And i t s o r t of pushes the p o i n t 

1 0 of s a y i n g , w e l l , t h e r e i s t h i s l i k e worst case 
1 1 s c e n a r i o t h a t I can e n v i s i o n , and because of 
1 2 t h a t s c e n a r i o we want t o make t h i s a f e l o n y 1 
1 3 o f f e n s e , but the b u l k of t h a t s t a t u t e might be 
1 4 used t o d e a l w i t h people t h a t are i n the 
1 5 mid-range. Maybe a misdemeanor 1 would be 
1 6 a p p r o p r i a t e . 
1 7 P a r t of the p r o c e s s i s s o r t of 
1 8 weeding t h a t out, t r y i n g t o f i g u r e t h a t out. 
1 9 But p a r t of i t i s a l s o t r y i n g t o r e f i n e some of 
2 0 the language t h a t i s used, the elements of the 
2 1 crime, so t h a t we're much more s p e c i f i c about 
2 2 what's i n t e n d e d and then have the grade of the 
2 3 o f f e n s e l i n k e d t o t h a t . I t h i n k t h a t ' s where 
2 4 i t gets maybe a l i t t l e b i t d i f f i c u l t . When we 
2 5 are doi n g i t on an ad hoc b a s i s , we're s o r t of 



1 t r y i n g t o put i n e v e r y t h i n g t h a t addresses the 
2 i s s u e and w i t h o u t l o o k i n g at o t h e r s t a t u t e s 
3 t h a t might be impacted by t h a t . 
4 REPRESENTATIVE STEVENSON: Thank you 
5 v e r y much and thanks f o r your t e s t i m o n y . Thank 
6 you, Mr. Chairman. 
7 CHAIRMIAN CALTAGIRONE: Thank you, 
8 John. 
9 Mark, I t h i n k one of the t h i n g s have 

1 0 been p o i n t e d out, and I have been t h i n k i n g on 
1 1 t h i s s i n c e the Penn law s t u d e n t s gave us the 
1 2 overview t h a t they d i d , the area t h a t they had 
1 3 l o o k e d a t . I do t h i n k t h a t -- I know w i t h 
1 4 budget c o n s t r a i n t s and e v e r y t h i n g t h a t ' s been 
1 5 going on up here f i n a n c i a l l y , t h e r e needs t o be 
1 6 some type of comprehensive r e v i e w of the 
1 7 c l a s s i f i c a t i o n of o f f e n s e s , because, we r e a c t 
1 8 t o s i t u a t i o n s and we put the laws on the book 
1 9 t o d i f f e r e n t s t a t u t e s , e s p e c i a l l y on the p e n a l 
2 0 code. 
2 1 The R e p r e s e n t a t i v e was a c t u a l l y on 
2 2 t a r g e t w i t h what he's s a y i n g because, i t v a r i e s 
2 3 a c r o s s the board. Do you remember the one 
2 4 comment t h a t was made about a date rape; some 
2 5 k i n d of a knock-out b r a w l , or whatever they 



1 c a l l i t , t h a t were used, r e g u l a r rape. I'm 
2 s i t t i n g here t h i n k i n g , rape i s rape i s rape; 
3 not so. There's a d i f f e r e n t grade of the 
4 o f f e n s e , and i t ' s e v i d e n t l y lower i f some k i n d 
5 of n a r c o t i c , or whatever, i s used as compared 
6 t o a rape w i t h o u t one. I'm t h i n k i n g , what have 
7 we done? 
8 These are the k i n d s of t h i n g s , a l l 
9 good i n t e n t i o n s meant, w i t h l e g i s l a t i o n t h a t we 

1 0 d e a l w i t h . This i s where you s t a r t s p l i t t i n g 
1 1 the h a i r . I t ' s a ru s h t o judgment t h a t you 
1 2 jump on these t h i n g s , and you do them w i t h o u t 
1 3 r e a l i z i n g the u n i n t e n d e d consequences l a t e r on 
1 4 as t o what was meant by t h a t l e g i s l a t i o n and 
1 5 how i t ' s a p p l i e d and the g r a d i n g of the s e 
1 6 o f f e n s e s . That gets t o be v e r y h a i r y , because 
1 7 the words do mean a l o t and you've got t o be 
1 8 v e r y , v e r y s p e c i f i c when you're c r a f t i n g 
1 9 l e g i s l a t i o n no m a t t e r what i t i s t h a t we do up 
2 0 here. 
2 1 The r e v i e w of a l o t of the 
2 2 l e g i s l a t i o n t h a t we've done over a l l these 
2 3 y e a r s , t h e y ' r e s a y i n g , I t h i n k Washington, they 
2 4 have checks and b a l a n c e s on l e g i s l a t i o n t h a t 
2 5 they d e a l w i t h down t h e r e . P e n n s y l v a n i a 



1 doesn't have t h a t k i n d of check and b a l a n c e . 
2 Do you want t o expand on t h a t ? 
3 MR. BERGSTROM: A g a i n , I t h i n k the 
4 p o i n t of the Penn r e p o r t was a good p o i n t , 
5 which i s , t h a t t h e r e c o u l d be more o r d e r 
6 brought t o the whole p r o c e s s . 
7 I t ' s not t h a t t h e r e a r e n ' t examples 
8 of v e r y t h o u g h t f u l l e g i s l a t i o n . I t ' s j u s t , 
9 sometimes i t ' s a b i t d i s c o n n e c t e d from o t h e r 

1 0 p a r t s of the s t a t u t e . I t h i n k t o the degree 
1 1 t h a t t h e r e ' s the a b i l i t y , I t h i n k i t makes a l l 
1 2 the sense i n the w o r l d f o r t h i s committee and 
1 3 o t h e r s t o f i g u r e out a way t o do t h a t k i n d of 
1 4 r e v i e w i n v o l v i n g L e g i s l a t i v e Reference Bureau, 
1 5 perhaps the Commission and o t h e r s t o , r e a l l y , 
1 6 maybe tak e a c h a p t e r at a time, or a l l of 
1 7 T i t l e 18 and t r y t o s o r t of l o o k at t h a t , but 
1 8 then a l s o l o o k at o t h e r r e l a t e d t h i n g s . 
1 9 For i n s t a n c e , a l l the drugs o f f e n s e s 
2 0 are i n T i t l e 35. There s h o u l d be some k i n d of 
2 1 r e l a t i o n s h i p between the p e n a l t i e s t h a t we t a l k 
2 2 about f o r drugs and the p e n a l t i e s we t a l k about 
2 3 f o r o t h e r c r i m e s . So, l o o k i n g at a l l of t h i s 
2 4 and t r y i n g t o s o r t of f i g u r e out some 
2 5 p r i n c i p l e s t h a t would guide t h i s . That's 



1 something I t h i n k the committee c o u l d do i n 
2 t r y i n g t o e s t a b l i s h what are s o r t of the 
3 g u i d i n g p r i n c i p l e s when we want t o use s t a t e 
4 p r i s o n v e r s u s county j a i l v e r s u s community 
5 o p t i o n s . That c o u l d h e l p t o s o r t of guide what 
6 some of the grades are a s s i g n e d t o these 
7 o f f e n s e s . 
8 One o t h e r t h i n g t h a t comes t o mind 
9 i s , because of the reform l e g i s l a t i o n of 2008, 

1 0 and some of the new d u t i e s of the commission, 
1 1 and some l e g i s l a t i o n t h a t ' s out t h e r e t h i s 
1 2 s e s s i o n , I t h i n k t h e r e ' s a r e a l move i n 
1 3 s e n t e n c i n g t o s t a r t t o l o o k at p u b l i c s a f e t y 
1 4 d i f f e r e n t l y . We used t o always t h i n k i n terms 
1 5 of more i s b e t t e r i n terms of p e n a l t i e s ; t h a t 
1 6 i f i t seems l i k e a l i t t l e b i t more s e r i o u s 
1 7 o f f e n s e , then the way t o d e a l w i t h i t i s g i v e a 
1 8 h i g h e r p e n a l t y or a l o n g e r p e r i o d of 
1 9 i n c a r c e r a t i o n . And t h e r e ' s p a r t of t h a t . I t ' s 
2 0 i m p o r t a n t t o t h i n k i n terms of h o l d i n g someone 
2 1 a c c o u n t a b l e and more s e r i o u s does equate t o 
2 2 more s e r i o u s p e n a l t i e s . 
2 3 But, on the o t h e r hand, when you're 
2 4 t h i n k i n g about p u b l i c s a f e t y , the r e a l f o cus i s 
2 5 on, how are you going t o keep people from 



1 r e - o f f e n d i n g ? How do you use the o p p o r t u n i t y 
2 of a r r e s t i n g and c o n v i c t i n g someone and 
3 s e n t e n c i n g them t o improve the chances t h a t 
4 t h a t ' s not going t o happen down the road? 
5 That's c e r t a i n l y t r u e of sex o f f e n s e s , but i t ' s 
6 t r u e f o r a l l o f f e n s e s . 
7 I t h i n k the r e a l f o cus i s t r y t o 
8 i d e n t i f y those r i s k f a c t o r s and o t h e r t h i n g s 
9 l i k e t h a t and make sure t h e y ' r e b e i n g 

1 0 c o n s i d e r i n g by c o u r t s at s e n t e n c i n g . We went 
1 1 through some r e a l l y bad e x p e r i e n c e s w i t h 
1 2 p a r o l e , and I t h i n k the p a r o l e board i s doi n g 
1 3 an i n c r e d i b l e j o b under a l o t of p r e s s u r e w i t h 
1 4 a l o t of cases. 
1 5 But you l o o k at some of the cases 
1 6 t h a t went wrong, and you l o o k back at the 
1 7 s e n t e n c i n g and you say, why d i d the person get 
1 8 such a s h o r t sentence? You l o o k at the case, 
1 9 what you f i n d i s , w e l l , the judge d i d p r o b a b l y 
2 0 what's r i g h t based on the i n f o r m a t i o n the judge 
2 1 had, but maybe the judge s h o u l d have had more 
2 2 i n f o r m a t i o n , or maybe some of the i n f o r m a t i o n 
2 3 r e g a r d i n g the r i s k of the o f f e n d e r . The person 
2 4 had 60 p r i o r a r r e s t s , but no c o n v i c t i o n s , so 
2 5 the person i s not s e e i n g as h a v i n g a p r i o r 



1 r e c o r d because t h e r e ' s no c o n v i c t i o n s . 
2 W e l l , t h a t ' s something t h a t maybe we 
3 s h o u l d l o o k at as p a r t of the r e f o r m e f f o r t s 
4 we're d o i n g ; t r y t o f i g u r e out how you t a k e 
5 i n t o account the r i s k of a person r e - o f f e n d i n g 
6 and e i t h e r b u i l d t h a t i n t o s e n t e n c i n g and 
7 p a r o l e , but a l s o b u i l d t h a t i n t o what k i n d of 
8 s e r v i c e s you're going t o t r y t o l i n k t o t h a t 
9 person t o reduce bad outcomes. I t h i n k a l l 

1 0 these t h i n g s are r e l a t e d . 
1 1 CHAIRMIAN CALTAGIRONE: I c o u l d n ' t 
1 2 agree w i t h you more. J u s t f o r the b e n e f i t of 
1 3 the members, we passed and w e ' l l c o n t i n u e t o 
1 4 pass l o n g e r laws and t h i s c o u l d be one of them. 
1 5 But as was t e s t i f i e d t o e a r l i e r , t h e s e people 
1 6 do come out and come back i n t o s o c i e t y , as do 
1 7 a l l of those except f o r l i f e r s . Then you have 
1 8 t o say, how do you modify t h a t b e h a v i o r w h i l e 
1 9 we have them i n our custody, and what k i n d of 
2 0 treatment m o d a l i t i e s can be implemented t o t r y 
2 1 t o change t h a t b e h a v i o r , i f i t can be changed? 
2 2 You h o l d t h a t f i f t y some thousand, 
2 3 God knows how many are on p r o b a t i o n , c o u l d be 
2 4 two t o 300,000 t h a t have been put out i n t o 
2 5 s o c i e t y a g a i n . A percentage t h a t recommit 



1 whatever type of crimes and come back i n . You 
2 t h i n k we have a r e v o l v i n g door going on here 
3 u n l e s s we do something. I don't know what t h a t 
4 something i s r i g h t now t o change what we're 
5 d o i n g . 
6 You know, re p e a t o f f e n d e r , repeat 
7 o f f e n d e r , repeat o f f e n d e r , and you t h i n k t o 
8 y o u r s e l f , i t i s n ' t w orking. We've got t o get 
9 smart, and the expense i n v o l v e d by the way. We 

1 0 can l o c k a l o t of people up, God knows we a r e . 
1 1 Sometimes I t h i n k we're l o c k i n g the wrong 
1 2 people up, I mean, what was t e s t i f i e d t o here 
1 3 today, w i t h what was s a i d here. 
1 4 Other o f f e n s e s , you b e g i n t o wonder 
1 5 t h a t i s v a l u a b l e p r i s o n space and i t ' s v e r y , 
1 6 v e r y c o s t l y . Who are we p u t t i n g i n t h e r e and 
1 7 f o r what and f o r what p e r i o d of time, both at 
1 8 the county l e v e l and the s t a t e l e v e l ? I j u s t 
1 9 wish sometimes we c o u l d t a k e a pause and r e v i e w 
2 0 what we're d o i n g , because the c o s t s are j u s t 
2 1 e a t i n g us a l i v e both at the county l e v e l and at 
2 2 the s t a t e l e v e l . 
2 3 I share your concerns. We can pass 
2 4 a l l these d i f f e r e n t m a n d atories, t r u s t me, and 
2 5 we do. But I keep s t e p p i n g back from i t and 



1 s a y i n g , are we making a d i f f e r e n c e ? Because i t 
2 was t e s t i f i e d t o , th e s e people come out and 
3 they r e - o f f e n d . They come out and they 
4 r e - o f f e n d . Something i s wrong. 
5 MR. BERGSTROM: Mr. Chairman, I was 
6 j u s t g o i n g t o say t h a t I t h i n k i n s e n t e n c i n g 
7 and i n p a r o l e d e c i s i o n making as w e l l , i t ' s 
8 r e a l l y t h i s s o r t of r e s o r t i n g of what we do, 
9 Because t h e r e are some o f f e n d e r s we s h o u l d be 

1 0 i n c a r c e r a t i n g l o n g e r . There are s e r i o u s and 
1 1 v i o l e n t and rep e a t o f f e n d e r s t h a t we s h o u l d 
1 2 i n c r e a s e i n c a r c e r a t i o n f o r , because some of the 
1 3 o n l y ways t o d e a l e f f e c t i v e l y w i t h them i s 
1 4 i n c a p a c i t a t i o n . Sometimes t h a t ' s t o get them 
1 5 t o s o r t of p a s t an ag i n g p e r i o d , and sometimes 
1 6 i t ' s j u s t because t h e y ' r e s e r i o u s v i o l e n t 
1 7 o f f e n d e r s t h a t a r e n ' t going t o change. That's 
1 8 why we have s t a t e p r i s o n s . 
1 9 I t h i n k p a r t of s o r t i n g i s 
2 0 i d e n t i f y i n g those people t h a t r e a l l y do r e q u i r e 
2 1 i n c a r c e r a t i o n , and maybe l o n g p e r i o d s of 
2 2 i n c a r c e r a t i o n , and making sure t h a t happens. 
2 3 But, you a l s o need the r e s o u r c e s t o d e a l w i t h 
2 4 people t h a t maybe i n c a r c e r a t i o n i s n ' t the b e s t 
2 5 f i t . Maybe i t ' s h a v i n g comprehensive drug and 



1 a l c o h o l t r e a t m e n t . Maybe i t ' s o t h e r k i n d s of 
2 t h i n g s , but we have t o do a b e t t e r j o b of 
3 i d e n t i f y i n g those p e o p l e . 
4 Because what we found, and t h i s was 
5 through the H.R. 12 study was, sometimes i t 
6 f e e l s good t o l o c k away drug d e a l e r s . But i f 
7 you're t a l k i n g about e s p e c i a l l y a l o w e r - l e v e l 
8 person who s e l l s drug t o s u p p o r t s t h e i r h a b i t , 
9 who i s drug dependent, what we f i n d i s t h a t 

1 0 u s i n g p r i s o n as s o r t of the f i r s t s t e p i n the 
1 1 p r o c e s s a c t u a l l y i n c r e a s e s the chances of t h a t 
1 2 person b e i n g r e - a r r e s t e d . U s i n g drug 
1 3 t r e a t m e n t , comprehensive drug t r e a t m e n t , 
1 4 i n p a t i e n t t r e a t m e n t , a l o t of s u p e r v i s i o n and 
1 5 o t h e r t h i n g s can a c t u a l l y end up w i t h b e t t e r 
1 6 outcomes. 
1 7 So, i t ' s not p o p u l a r t o say, we want 
1 8 t o p r o v i d e t r e a t m e n t t o someone who s o l d drugs 
1 9 t o someone e l s e , but I t h i n k i t ' s t h a t k i n d 
2 0 of -- s o r t e d of l o o k i n g at the o f f e n d e r , 
2 1 f i g u r i n g out the r i s k l e v e l , f i g u r i n g out 
2 2 what's b e s t t o do i s i m p o r t a n t . 
2 3 CHAIRMAN CALTAGIRONE: J u s t l i k e t h i s 
2 4 l e g i s l a t i o n we're t a l k i n g about, so 1500, 2000 
2 5 t h a t ' s another p r i s o n . We're b u i l d i n g f o u r 



1 more at the c o s t of 800 m i l l i o n . The budget 
2 t h i s year i s going t o be c l o s e t o two b i l l i o n , 
3 seven p o i n t some p e r c e n t i n c r e a s e . 
4 When those p r i s o n s come o n - l i n e , by 
5 the way, i t ' s another 15 m i l l i o n t o operate 
6 them. There are programs t h a t we know we're 
7 not going t o be a b l e t o fund. We're h a v i n g a 
8 problem w i t h the l e g i s l a t i v e budget l e t alone 
9 the c o u r t budget, which i s o n e - h a l f of one 

1 0 p e r c e n t . The Governor gets c l o s e t o 99 
1 1 p e r c e n t , 98 or 99 p e r c e n t , and they whack the 
1 2 l e g i s l a t u r e , f o r our b r o t h e r s and s i s t e r s here, 
1 3 and the c o u r t s , and we get the s m a l l e s t , 
1 4 s m a l l e s t p i e c e of the p i e ; and y e t , t h e y ' r e 
1 5 a s k i n g f o r humongous i n c r e a s e s i n w e l f a r e , 
1 6 e d u c a t i o n , c o r r e c t i o n s , p r o b a t i o n and p a r o l e . 
1 7 I l o o k at t h i s and I say, what k i n d 
1 8 of r e t u r n are we g e t t i n g on t h a t money as 
1 9 investment t o h e l p w i t h j o b s , economic 
2 0 development, maybe some t a x r e d u c t i o n s f o r our 
2 1 b u s i n e s s e s so they can expand and h i r e more 
2 2 people or keep them i n the s t a t e t h a t they 
2 3 won't l e a v e ? These are a l l tough, tough 
2 4 d e c i s i o n s . 
2 5 T h i s committee i s o n l y one of 23 



1 committees. We d e a l w i t h some r e a l l y meaty 
2 i s s u e s as f a r as i n c a r c e r a t i n g p e o p l e , p u t t i n g 
3 people i n p r i s o n . But I agree w i t h you, Mark, 
4 we ought t o get smarter who we are 
5 i n c a r c e r a t i n g , and whether or not we s h o u l d be 
6 d e a l i n g w i t h these i s s u e s a l i t t l e b i t 
7 d i f f e r e n t l y . 
8 You've made some good recommendations 
9 and I've t a l k e d t o the D.A. A s s o c i a t i o n about 

1 0 some of those recommendations t o see i f we can 
1 1 get some w i g g l e room t o s t a r t t o get some of 
1 2 t h i s s t u f f under c o n s i d e r a t i o n . B e i n g an 
1 3 e l e c t i o n year, i t ' s going t o be k i n d of 
1 4 d i f f e r e n t and har d t o s e l l . I don't want t o 
1 5 q u i t because I t h i n k we need t o l o o k at what we 
1 6 are doi n g d i f f e r e n t l y . That's my s p i e l . 
1 7 Chairman M a r s i c o . 
1 8 CHAIRMIAN MARSICO: Thank you, Mr. 
1 9 Chairman. Thanks v e r y much f o r your t e s t i m o n y . 
2 0 I c e r t a i n l y agree w i t h h a v i n g -- we 
2 1 need a comprehensive r e v i e w of the s e n t e n c i n g 
2 2 s t r u c t u r e . We haven't had a chance t o t a l k 
2 3 about t h i s , but our Subcommittee on C o u r t s , 
2 4 I'm not q u i t e sure what they would be -- going 
2 5 t o i n s t r u c t them t o perhaps have some 



1 meetings -¬
2 CHAIRMIAN CALTAGIRONE: Sure. 
3 CHAIRMAN MARSICO: -- w i t h Mark and 
4 o t h e r s t h a t would come up w i t h some 
5 recommendations. 
6 MR. BERGSTROM: Sure. We'd be v e r y 
7 happy t o . 
8 CHAIRMAN MARSICO: Are you h e a r i n g 
9 a n y t h i n g from the Senate? I s the Senate d o i n g 

1 0 a n y t h i n g w i t h t h i s at a l l ? 
1 1 MR. BERGSTROM: With t h i s s p e c i f i c 
1 2 b i l l or t h i s i s s u e g e n e r a l l y on s e n t e n c i n g ? 
1 3 CHAIRMIAN MARSICO: Both, the b i l l and 
1 4 a l s o s e n t e n c i n g . 
1 5 MR. BERGSTROM: I'm not f a m i l i a r w i t h 
1 6 a n y t h i n g on t h i s s p e c i f i c b i l l . I know t h a t 
1 7 Senator G r e e n l e a f has i n t r o d u c e d l e g i s l a t i o n 
1 8 and I b e l i e v e i s moving i n the Senate, Senate 
1 9 B i l l 1145, t h a t would empower the commission t o 
2 0 b u i l d i n t o s e n t e n c i n g g u i d e l i n e s c o n s i d e r a t i o n 
2 1 of r i s k and need. I t ' s moving i n t h a t 
2 2 d i r e c t i o n . 
2 3 As you know, the ref o r m l e g i s l a t i o n 
2 4 i n 2008 gave the commission r e s p o n s i b i l i t y f o r 
2 5 d e v e l o p i n g p a r o l e g u i d e l i n e s f o r c o n s i d e r a t i o n 



1 by both judges at the county l e v e l and the 
2 p a r o l e board at s t a t e l e v e l . I t h i n k one of 
3 the purposes t h e r e was t o b e t t e r c o o r d i n a t e 
4 s e n t e n c i n g and p a r o l e - d e c i s i o n making. 
5 One of the t h i n g s the p a r o l e board 
6 has t r a d i t i o n a l l y done i s r e a l l y f o c us on r i s k . 
7 They have l o o k e d at making d e c i s i o n s on r e l e a s e 
8 or not, and what k i n d of c o n d i t i o n s and 
9 s u p e r v i s i o n based on r i s k . I t h i n k we have t o 

1 0 b r i n g at l e a s t some of those r i s k f a c t o r s up t o 
1 1 the s e n t e n c i n g p a r t . I t h i n k Chairman 
1 2 G r e e n l e a f ' s b i l l would move us ahead i n t h a t 
1 3 a r e a . 
1 4 CHAIRMAN MARSICO: Is t h e r e any 
1 5 s t a t i s t i c s t h a t would g i v e us how many -- or 
1 6 j u s t i n c a r c e r a t e d i n our s t a t e p r i s o n s by 
1 7 mandatory s e n t e n c i n g ? 
1 8 MR. BERGSTROM: Yes. We j u s t 
1 9 completed -¬
2 0 CHAIRMAN MARSICO: Are they mandated 
2 1 t h e r e and what the crimes are? 
2 2 MR. BERGSTROM: Sure. We j u s t 
2 3 completed a r e p o r t s u b m i t t e d l a s t f a l l t o the 
2 4 House under House R e s o l u t i o n 12. In t h a t we 
2 5 d i d t r y t o i d e n t i f y some of th o s e . 



1 One t h i n g t h a t ' s a l i t t l e t r i c k y , as 
2 you know, i n P e n n s y l v a n i a many of a mandatories 
3 we have p r o v i d e p r o s e c u t o r i a l n o t i c e . So, 
4 mandatory o n l y a p p l i e s i f the D.A. g i v e s 
5 n o t i c e . D.A.'s have t o n e g o t i a t e a l o t of 
6 t h i n g s . Sometime the n e g o t i a t i o n of the 
7 mandatory i s s o r t of bl e n d e d i n w i t h the 
8 n e g o t i a t i o n on the c o n v i c t i o n o f f e n s e i t s e l f . 
9 So, i t ' s not a n i c e c l e a n c a t e g o r y of people 

1 0 t h a t are t h e r e under the mandatory. 
1 1 What we d i d f o r the purpose of the 
1 2 study was t o i d e n t i f y people who r e c e i v e d a 
1 3 sentence t h a t was eq u a l t o or g r e a t e r than 
1 4 mandatory, and we can p r o v i d e t h a t back t o you 
1 5 from the r e p o r t . 
1 6 CHAIRMAN MARSICO: I remember t h a t 
1 7 r e p o r t . I j u s t wanted t o get t h a t out t o the 
1 8 p u b l i c . 
1 9 MR. BERGSTROM: A b s o l u t e l y . 
2 0 CHAIRMAN MARSICO: Many of those 
2 1 mandatory sentences are har d core c r i m i n a l s , 
2 2 c o r r e c t ? 
2 3 MR. BERGSTROM: Yes, a b s o l u t e l y . 
2 4 CHAIRMAN MARSICO: L a s t t h r e e or f o u r 
2 5 months the mandatory s e n t e n c i n g those 



1 r e s p o n s i b l e , j u s t s e n t e n c i n g i t s e l f i s t a k i n g a 
2 b i g h i t . That mandatory s e n t e n c i n g i s 
3 r e s p o n s i b l e f o r p r i s o n o vercrowding, et c e t e r a . 
4 But i f you l o o k at some of the mandatory 
5 sentences f o r those h a r d core c r i m i n a l s , they 
6 deserve t o be i n p r i s o n f o r a l o n g t i m e . 
7 MR. BERGSTROM: Yes, I agree w i t h 
8 you, e s p e c i a l l y on the v i o l e n t o f f e n s e s i d e . I 
9 t h i n k t h e r e c o u l d be some work done i n t h a t 

1 0 a r e a , but g e n e r a l l y s p e a k i n g , f o r v i o l e n t 
1 1 o f f e n d e r s I t h i n k the mandatory sentence i s a 
1 2 u s e f u l t o o l . 
1 3 Where the commission r a i s e d some 
1 4 i s s u e s and concerns were, e s p e c i a l l y on the 
1 5 drug s i d e , where t h e r e c o u l d be a l i t t l e b i t 
1 6 d i f f e r e n t s e p a r a t i o n of -- based on r i s k and so 
1 7 e f f o r t . A l s o what we found t h a t was a l i t t l e 
1 8 d i s t u r b i n g was, e s p e c i a l l y w i t h c e r t a i n 
1 9 mandatories l i k e t h i s , s c h o o l zone mandatory, 
2 0 t h e r e were p r a c t i c e s t h a t v a r i e d d r a m a t i c a l l y 
2 1 from county t o county and t h a t was one of the 
2 2 concerns t h a t was r a i s e d . 
2 3 CHAIRMAN MARSICO: With mandatory 
2 4 s e n t e n c i n g , you mentioned t h i s b e f o r e , t h a t the 
2 5 p r o s e c u t o r s do have some d i s c r e t i o n . 



1 MR. BERGSTROM: A b s o l u t e l y . 
2 CHAIRMAN MARSICO: So t h a t s h o u l d be 
3 brought up by a committee as w e l l . 
4 MR. BERGSTROM: A b s o l u t e l y , they do 
5 have the d i s c r e t i o n . But when we were j u s t 
6 l o o k i n g at the time a c t u a l sentence imposed, 
7 and p a r t i c u l a r l y f o r the s c h o o l zone, the 
8 a p p l i c a t i o n of t h a t mandatory we found d r a m a t i c 
9 d i f f e r e n c e s from county t o county t h a t were 

1 0 r e a l l y h a r d t o und e r s t a n d . 
1 1 CHAIRMAN MARSICO: One of the 
1 2 mandatories f o r drug d e a l e r s , I authored 
1 3 l e g i s l a t i o n a number of years ago t h a t would 
1 4 c r e a t e a mandatory f o r h e r o i n d e a l e r s based on 
1 5 the weight of the grams. B e f o r e t h a t was i n , 
1 6 t h a t was a f a c t , the one drug d e a l e r a c t u a l l y 
1 7 was sentenced t o , I t h i n k i t was n i n e months i n 
1 8 j a i l , where he l e f t a young l a d y i n a creek 
1 9 bed, overdosed. That was one i n s t a n c e i n 
2 0 P e n n s y l v a n i a . So t h a t , because of the amount 
2 1 s o l d , t h a t t r i g g e r e d a mandatory. Those were 
2 2 the f o l k s we are going a f t e r . 
2 3 MR. BERGSTROM: A b s o l u t e l y . We heard 
2 4 t h a t from members of t h i s chamber and the 
2 5 Senate when we were do i n g the study, t h a t the 



1 r e a l f o cus or the k i n g p i n s or those t h a t are 
2 engaged i n w i t h guns and o t h e r t h i n g s l i k e 
3 t h a t , v e r y v i o l e n t and dangerous o f f e n d e r s . 
4 On the h e r o i n the t h r e s h o l d was 
5 reduced from two grams down t o one gram. 
6 That's i n p l a c e . 
7 As I s a i d , I t h i n k i t ' s a u s e f u l 
8 t o o l . We do have concerns about, on the one 
9 hand, the G e n e r a l Assembly c r e a t e d a l o t of 

1 0 v e r y u s e f u l s e n t e n c i n g programs l i k e s t a t e IP 
1 1 and county IP. And on the o t h e r hand, some of 
1 2 the o f f e n d e r s t h a t can b e n e f i t most from t h a t , 
1 3 e s p e c i a l l y the lower t h r e s h o l d s would be the 
1 4 drug t r a f f i c k i n g o f f e n d e r . So, t r y i n g t o f i n d 
1 5 some midd l e ground t h e r e I t h i n k would be 
1 6 h e l p f u l i n terms of b e t t e r outcomes and good 
1 7 use of r e s o u r c e s . 
1 8 CHAIRMAN MARSICO: Thank you v e r y 
1 9 much. Once a g a i n , Mr. Chairman, would i t be 
2 0 p o s s i b l e t o have the Subcommittee on Courts 
2 1 perhaps t a k e t h i s and s t a r t moving w i t h i t ? 
2 2 CHAIRMIAN CALTAGIRONE: W e ' l l have a 
2 3 meeting w i t h our c h a i r s and d i s c u s s t h i s . Good 
2 4 s u g g e s t i o n . 
2 5 R e p r e s e n t a t i v e S i p t r o t h . 



1 REPRESENTATIVE SIPTROTH: Thank you 
2 v e r y much, Mr. Chairman. 
3 I j u s t wanted t o remind f o l k s t h a t we 
4 don't want t o l o s e focus n e c e s s a r i l y on t h i s 
5 b i l l . I do a p p r e c i a t e the d i a l o g u e w i t h the 
6 o v e r a l l s e n t e n c i n g . I t h i n k as we move f o r w a r d 
7 w i t h o v e r a l l s e n t e n c i n g , t h a t t h i s p a r t i c u l a r 
8 s e x u a l o f f e n s e , and e s p e c i a l l y i n d e c e n t a s s a u l t 
9 on our c h i l d r e n , because t h e y ' r e j u s t as 

1 0 s c a r r e d as someone t h a t r e c e i v e s a b u l l e t t o 
1 1 the s h o u l d e r , or whatever. I t h i n k t h a t 
1 2 c e r t a i n l y needs t o be taken i n t o c o n s i d e r a t i o n , 
1 3 and t h e r e are o t h e r o p t i o n s t o i n c a r c e r a t i o n . 
1 4 I t h i n k we r e a l l y need t o l o o k at some of those 
1 5 o p t i o n s . 
1 6 MR. BERGSTROM: Sure. 
1 7 REPRESENTATIVE SIPTROTH: Thank you 
1 8 v e r y much. Thank you everyone f o r a t t e n d i n g . 
1 9 CHAIRMIAN CALTAGIRONE: Thank you. 
2 0 W e ' l l a d j o u r n the h e a r i n g . 
2 1 (At 11:15 a.m., the p u b l i c h e a r i n g 
2 2 c o n c l u d e d ) . 
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1 C E R T I F I C A T E 
2 

3 I, Karen J . M e i s t e r , R e p o r t e r , Notary 
4 P u b l i c , d u l y commissioned and q u a l i f i e d i n and 
5 f o r the County of York, Commonwealth of 
6 P e n n s y l v a n i a , hereby c e r t i f y t h a t the f o r e g o i n g 
7 i s a t r u e and a c c u r a t e t r a n s c r i p t of my 
8 s t e n o t y p e notes taken by me and s u b s e q u e n t l y 
9 reduced t o computer p r i n t o u t under my 

1 0 s u p e r v i s i o n , and t h a t t h i s copy i s a c o r r e c t 
1 1 r e c o r d of the same. 
1 2 This c e r t i f i c a t i o n does not a p p l y t o 
1 3 any r e p r o d u c t i o n of the same by any means 
1 4 u n l e s s under my d i r e c t c o n t r o l and/or 
1 5 s u p e r v i s i o n . 
1 6 Dated t h i s 5th day of March, 2010. 
17 

18 

19 

2 0 Karen J . M e i s t e r - R e p o r t e r 
Notary P u b l i c 
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