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P R O C E E D I N G S 

CHAIRMAN CALTAGIRONE: We m i g h t as 

w e l l g e t s t a r t e d , b e c a u s e I know t h a t t h e 

members have s e v e r a l o t h e r m e e t i n g s t h a t t h e y 

have s c h e d u l e d t o g e t t o , so w e ' l l open up t h e 

House J u d i c i a r y C o m m i t t e e h e a r i n g d e a l i n g w i t h 

House B i l l 1 957 . 

And i f t h e s t a f f members w o u l d 

i n t r o d u c e thems e l v e s f o r t h e r e c o r d , s t a r t i n g 

f r o m my r i g h t . 

MR. TYLER: Good m o r n i n g . I'm D a v i d 

T y l e r , D e m o c r a t i c e x e c u t i v e d i r e c t o r . 

REPRESENTATI VE MARSICO: Good 

m o r n i n g . Ron M a r s i c o , R e p u b l i c a n c h a i r , 

m i n o r i t y c h a i r , D a u p h i n C o u n t y . 

CHAIRMAN CALTAGIRONE: Tom 

C a l t a g i r o n e , B e r k s C o u n t y . 

REPRESENTATI VE DEPASQUALE: Eugene 

D e P a s q u a l e , 9 5 t h D i s t r i c t , Y o r k C o u n t y . 

REPRESENTATI VE SAI NATO: 

R e p r e s e n t a t i v e C h r i s S a i n a t o . I r e p r e s e n t t h e 

9 t h L e g i s l a t i v e D i s t r i c t , w h i c h i s p a r t s o f 

L a w r e n c e and s m a l l s e c t i o n o f B e a v e r C o u n t y . 

REPRESENTATI VE SANTONI: And I 'm 

Donte S a n t o n i , a member f r o m B e r k s C o u n t y . 
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CHAIRMAN CALTAGIRONE: And I ' d l i k e 

t o open w i t h my good f r i e n d , G e n e , t o make 

o p e n i n g c omments, and t h e n we w i l l t a k e y o u r 

t e s t i m o n y . 

REPRESENTATI VE DEPASQUALE: Thank 

y o u , M r . C h a i r m a n and C h a i r m a n M a r s i c o and t h e 

members t h a t were a b l e t o make i t and f o r 

e v e r y o n e t h a t ' s g o i n g t o be t e s t i f y i n g . 

T h i s i s s u e r e a l l y came t o l i g h t t o me 

f r o m a c o n s t i t u e n t t h a t had had an i s s u e w i t h 

a f a m i l y member who had be e n t h r e a t e n e d by 

someone t h a t d i d n o t f a l l u n d e r w o r t h y P.F.A. 

p r o t e c t i o n , e n a b l e some l e g a l c o u r s e t h e r e , 

and what we ended up d o i n g was r e s e a r c h i n g 

what some o t h e r s t a t e s have done t o b a s i c a l l y 

f i l l i n t h i s g a p . And t h e p e a c e o r d e r 

l e g i s l a t i o n t h a t ' s e x i s t i n g i n some o t h e r 

s t a t e s , b u t s p e c i f i c a l l y M a r y l a n d , i s where we 

m o d e l e d t h i s l e g i s l a t i o n a f t e r . And i t ' s 

r e a l l y t o h e l p p e o p l e t h a t a r e e i t h e r 

t h r e a t e n e d o r p o t e n t i a l l y t h r e a t e n e d t h a t do 

n o t f a l l u n d e r P.F.A. p r o t e c t i o n . 

So I want t o s t r e s s t o t h e c o m m i t t e e 

t h a t t h i s i s n o t done i n any way t o t r y t o 

weaken t h e P.F.A. l a w . I t ' s r e a l l y t o t r y t o 
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e n h a n c e p r o t e c t i o n f o r p e o p l e t h a t have 

p o t e n t i a l v i o l a t o r s o u t t h e r e a g a i n s t t h e m . 

T h a t ' s A. B, anyone t h a t i s s e e k i n g a p e a c e 

o r d e r must p r e s e n t i n f o r m a t i o n t o t h e 

a p p r o p r i a t e l e g a l a u t h o r i t i e s , and i t has t o 

be u n d e r o a t h , so i f t h e y , y o u know, l i e , 

t h e r e a r e s t i f f p e n a l t i e s f o r t h a t . So we 

have a p r o t e c t i o n t h e r e f o r someone t h a t i s 

a c c u s e d . We want t o make s u r e t h a t someone -¬

i f t h e y ' r e a c c u s e d i m p r o p e r l y , t h a t t h e r e ' s a 

s t i f f p u n i s h m e n t f o r t h a t p e r s o n as w e l l . 

But as anyone -- and most j u d i c i a r y 

members w o u l d c e r t a i n l y be aware o f t h i s , t h a t 

t h e P.F.A. t h e r e a r e c e r t a i n s p e c i f i c 

c a t e g o r i e s o f p e o p l e t h a t a r e p r o t e c t e d , b u t 

t h e r e a r e a w h o l e h o s t o f p e o p l e and a w h o l e 

h o s t o f r e l a t i o n s h i p s t h a t a r e n o t p r o t e c t e d 

by t h e P.F.A. And we a r e s e e k i n g a c o u r s e o f 

a c t i o n t h a t w o u l d p r o t e c t t h e m . 

And t h e f i n a l p o i n t , and t h e n I ' l l 

t u r n i t b a c k o v e r t o t h e c h a i r m a n , and t h a t 

i s , t h e r e has b e e n , y o u know, i n d i s c u s s i n g 

w i t h o t h e r g r o u p s t h e p r o s and c o n s o f t h i s 

l e g i s l a t i o n , l i k e e v e r y l e g i s l a t i o n h a s , t h e 

p e a c e o r d e r c a n be t u r n e d o v e r r e l a t i v e l y 

6 



q u i c k l y , so t h a t i s a s t r e n g t h . And a l s o , i n 

s p e a k i ng t o t h e l a w e n f o r c e m e n t I have -- and 

t h a t i s most p e o p l e f o l l o w j u d i c i a l o r d e r s , so 

i f a j u d g e i s s u e s a p e a c e o r d e r f o r a p e r s o n , 

mos t p e o p l e f o l low t h a t . The ones t h a t d o n ' t , 

o b v i o u s l y t h e y ' r e a w h o l e d i f f e r e n t t h r e a t t o 

s o c i e t y . 

S o , I b e l i e v e s t r o n g l y , t h a t -¬

a g a i n , we a r e g o i n g t o work w i t h t h e c o m m i t t e e 

and t h e v a r i o u s g r o u p s t h a t a r e i n v o l v e d i n 

t h i s and law e n f o r c e m e n t t o make s u r e t h a t we 

have t h e l a n g u a g e t h a t ' s r i g h t , b u t t h e r e a r e , 

a g a i n , a w h o l e h o s t o f p e o p l e , and e s p e c i a l l y 

i n t o d a y ' s d a y and a g e , t h a t y o u c o u l d be 

a t t a c k e d , y o u know, i n a s e n s e t h r e a t e n e d v i a 

T w i t t e r , F a c e b o o k , t e x t m e s s a g i n g on t h e 

p h o n e , want t o make s u r e t h a t p e o p l e have as 

much p r o t e c t i o n as p o s s i b l e , b e c a u s e 

t h r e a t e n i n g a n y b o d y i s n o t a c c e p t a b l e . 

I want t o , a g a i n , t h a n k t h e c h a i r m a n , 

and y o u r s t a f f has be e n g r e a t i n w o r k i n g and 

p u t t i n g t h i s t o g e t h e r , and I a p p r e c i a t e t h e 

o p p o r t u n i t y . 

CHAIRMAN CALTAGIRONE: Thank y o u . 

And we've be e n j o i n e d by 
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R e p r e s e n t a t i v e G r e l l . 

I f y o u ' d l i k e t o s t a r t , and we c a n 

s t a r t o f f w i t h D e t e c t i v e S t e w a r t K o z a k f r o m 

t h e Y o r k C o u n t y D i s t r i c t A t t o r n e y ' s o f f i c e . 

DETECTIVE KOZAK: Good m o r n i n g . 

Thank you f o r t h e o p p o r t u n i t y , i n my c a r e e r o f 

t h i r t y - t h r e e y e a r s , an o p p o r t u n i t y t o come 

b e f o r e a b o a r d o f l e g i s l a t o r s t o a t l e a s t 

s p e a k on my b e h a l f and t h e b e h a l f t h e c i t i z e n s 

t h a t I s e r v e r i g h t now i n Y o r k C o u n t y . I want 

t o t h a n k e v e r y b o d y . I a p p r e c i a t e i t . 

L i k e I s a i d , I ' v e b e e n i n v o l v e d i n 

law e n f o r c e m e n t , j u s t s t a r t e d t h e o t h e r d a y , 

t h i r t y - t h r e e y e a r s . I d i d most o f my c a r e e r 

i n M a r y l a n d . I r e t i r e d o u t o f W e s t m i n s t e r 

c i t y . I was c a p t a i n t h e r e f o r t w e n t y - s i x 

y e a r s . We have t h e p e a c e o r d e r and have had 

t h e p e a c e o r d e r . 

At no t i m e d i d I f e e l t h a t t h a t 

r e f l e c t e d any m i r r o r i z a t i o n o f t h e i n f o r m a t i o n 

i n t h e p r o t e c t i v e o r d e r , w h i c h i s c a l l e d a 

p r o t e c t i v e o r d e r i n M a r y l a n d , w h i c h i s a 

P.F.A. h e r e . They k i n d o f m i r r o r i n d i f f e r e n t 

m e a ns, b u t t h e y ' r e n o t -- t h e r e i s t h e i r own 

l a n g u a g e w h i c h d e s c r i b e s what i t i s g o i n g t o 
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be u s e d f o r . 

I'm g o i n g t o t a l k b r i e f l y i n my a r e a 

w h i c h I 'm w o r k i n g now. I work a l l t h e s e x u a l 

a s s a u l t s , a d u l t s e x u a l a s s a u l t s and r a p e s and 

a l l t h e d o m e s t i c v i o l e n c e a g a i n s t a d u l t s . I n 

t a l k i n g w i t h t h e -- i n p r o t e c t i o n f o r a b u s e 

o r d e r , t h e y have a l o t o f a r e a s t h a t f i t , 

w h i ch i s t h a t , as you guys know, t h e y have t o 

l i v e t o g e t h e r , c o h a b i t a t e , have s e x u a l 

r e l a t i o n s . 

I b e l i e v e t h a t i n t h e p e a c e o r d e r 

i t s e l f , i t ' s s p e c i f i c a l l y u s e d -- I w o u l d use 

t h e e x a m p l e s u c h as a y o u n g l a d y ' s b e e n 

s e x u a l l y a s s a u l t e d , and I w o u l d use an a r e a , 

t h i s i s an e x a m p l e o f a c o l l e g e c a m p u s . T h i s 

p e r s o n o r male o r f e m a l e was s e x u a l l y 

a s s a u l t e d , d o e s n ' t c h o o s e t o go b e f o r e law 

e n f o r c e m e n t o r f i l e any t y p e o f c r i m i n a l 

c o m p l a i n t , b u t y e t i s a r o u n d t h i s p e r s o n a l l 

t h e t i m e . T h a t p e r s o n t h e y w o u l d see o r n o t 

see on t h e c a m p u s . T h i s w o u l d g i v e them t h e 

a n o n y m i t y t o a p o i n t where t h e y c o u l d a c t u a l l y 

s a y t h e y w a n t e d -- what t h e r e a s o n s were f o r 

somebody t o g e t t h e p e a c e o r d e r , t h a t t h e y 

w o u l d be r e f l e c t e d i n a c t u a l l y f i l i n g t h e 
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c h a r g e s . So I t h i n k t h a t ' s p o s i t i v e . 

A l s o i n t h e a r e a o f l a w e n f o r c e m e n t , 

t h e r e ' s o t h e r s t e p s t h a t we t a l k a b o u t , t h e 

w h o l e i d e a t h a t I b e l i e v e i s one more avenue 

f o r a v i c t i m t o be s a f e . I t h i n k t h a t , 

n o w a d a y s , w i t h , l i k e you s a i d , t h e t e c h n o l o g y 

o f t w e e t e r , t h e s t a l k i n g and s t u f f l i k e t h a t , 

t h e r e ' s a l o t o f t i m e s l aw e n f o r c e m e n t goes 

o u t , and t h i s g i v e s t h e a v e n u e , I b e l i e v e , 

t h a t y o u ' r e n o t t r y i n g t o -- a g a i n , as a 

p o l i c e o f f i c e r , g o i n g t o a r e s i d e n t o r a 

v i c t i m , s a y i n g , H e y , we c a n ' t h e l p you b e c a u s e 

you d o n ' t f i t i n t h i s p e g . T h i s peg d o e s n ' t 

f i t t h e r e . We c a n n o t g e t you s o m e t h i n g f o r 

s t a l k i n g , h a r a s s m e n t . 

I t c o u l d be t h e e m p l o y e e - e m p l o y e r , 

t h a t , you know, i s -- you know, f o l l o w i n g up 

by s e n d i n g m e s s a g e s , as you s a i d , o r c o m i n g t o 

t h e h o use o r s e n d i n g phone t h i n g s t h a t j u s t 

d o e s n ' t meet t o t h e h a r a s s m e n t o r a n y t h i n g 

e l s e t h a t w o u l d be p r o v i d e d i n s t a l k i n g o r 

o t h e r l a w s t h a t we h a v e . 

So I t h i n k t h a t t h i s , i n i t s e l f , i s 

an avenue f o r a v i c t i m , f o r l a w e n f o r c e m e n t , 

a n o t h e r t o o l t h a t I c a n s p e a k a b o u t , 
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e s p e c i a l l y i n t h e a r e a o f t h e s e x u a l a s s a u l t s 

and d o m e s t i c v i o l e n c e . 

E ve n i f i t d o e s mi r r o r t he P.F.A., 

and t h e P.F.A. i s a g r e a t p i e c e o f l e g i s l a t i o n 

f o r t h e v i c t i m , t h a t i t has no -- i t ' s 

c o m p a r i n g a p p l e s and o r a n g e s , b e c a u s e o f t h e 

w o r d i n g . And what -- t h a t I t h i n k t h a t some 

p e o p l e w o r r y a b o u t , i f we go t o a c a l l , t h a t 

we w o u l d s a y t o t h e p e r s o n , W e l l , you r e a l l y 

d o n ' t want t h i s . You want a p e a c e o r d e r . 

Wel l , t h a t has t o be done t h r o u g h , I t h i n k , 

e d u c a t i o n a l p i e c e s and l a w e n f o r c e m e n t 

e d u c a t i o n a l p i e c e s , so e v e r y b o d y i s on t h e 

same p l a y i n g a r e a , t h a t we u n d e r s t a n d what a 

p e a c e o r d e r i s , l o o k i n g up a p i e c e o f 

l e g i s l a t i on t h a t you g u y s a p p r o v e d . 

And I ' l l end i t o u t by t h e GPS. I 

u n d e r s t a n d t h e GPS has become an i s s u e t h a t -¬

a n o t h e r p a r t o f t h i s b i l l t h a t I t h i n k i s 

a n o t h e r g r e a t t o o l . I mean, t h a t l e a v i n g 

l e g i s l a t i o n , an o p e n i n g f o r t h e j u d g e on t h e 

GPS t h a t he c a n s a y , H e y , I want t o p u t a GPS 

o n . 

Now, some c o u n t i e s may n o t have t h e 

a v a i l a b i l i t y t o have t h o s e a t a c o s t . Our 
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c o u n t y does b e c a u s e i t ' s t h r o u g h p r o b a t i o n , 

u n d e r h o use a r r e s t . 

S o , a g a i n , i t ' s j u s t a n o t h e r t o o l 

t h a t we c a n make t h e v i c t i m a w a r e , t h a t a l o n g 

w i t h p r o b a t i o n i s a t o o l , and t h e P.F.A. i s a 

t o o l and e v e r y t h i n g e l s e , I t h i n k i t g i v e s t h e 

v i c t i m an e x t r a s t e p t h a t t h e y c a n -- t h a t 

t h a t p e r s o n n e e d s t o be m o n i t o r e d , t h a t t h a t ' s 

a way t o mo n i t o r t hem. 

And t h a t ' s a l l I have f o r r i g h t now. 

I a p p r e c i a t e t h e t i m e . 

CHAIRMAN CALTAGIRONE: Thank y o u , 

s i r . 

I f we c o u l d , w e ' l l h e a r t h e o t h e r two 

w i t n e s s e s , and t h e n w e ' l l open i t up t o 

q u e s t i o n s . 

W e ' l l n e x t h e a r f r o m A r t S m i t h , West 

M a n c h e s t e r T o w n s h i p P o l i c e . 

CHI EF SMI TH: Good m o r n i n g , 

ge n t l e me n . 

I'm A r t S m i t h . I am t h e c h i e f o f 

p o l i c e a t West M a n c h e s t e r T o w n s h i p i n Y o r k . I 

have b e e n i n l a w e n f o r c e m e n t f o r t h i r t y - f i v e 

y e a r s , t w e n t y - f o u r y e a r s as a d e t e c t i v e , a 

d e t e c t i v e s e r g e a n t . So I ' v e had t w e n t y - f o u r 
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y e a r s o f d e a l i n g w i t h v i c t i m s , w h i c h i s t h e 

most d i f f i c u l t p a r t o f any p o l i c e o f f i c e r ' s 

j ob. 

When t h e s e p e o p l e become v i c t i m s , 

b a s i c a l l y , we, as a s o c i e t y , have f a i l e d . And 

we have a r e s p o n s i b i l i t y and o b l i g a t i o n t o 

h e l p them o u t . Our p a r t i s t o se e k j u s t i c e 

f o r them by f i l i n g c h a r g e s a n d , h o p e f u l l y , 

g e t t i n g c o n v i c t i o n s . 

So what I ' d l i k e t o do i s j u s t r e a d a 

p r e p a r e d s t a t e m e n t a t t h i s p o i n t , and 

c e r t a i n l y w e ' l l be a v a i l a b l e f o r q u e s t i o n i n g 

f o l l o w i n g t h a t . 

I w o u l d l i ke t o e x t e n d my t h a n k s t o 

t h i s c o m m i t t e e f o r a l l o w i n g me t o s p e n d some 

t i m e w i t h you t o d a y t o e x p r e s s my t h o u g h t s on 

t h i s v e r y i m p o r t a n t p i e c e o f p r o p o s e d 

l e g i s l a t i o n . As a p o l i c e o f f i c e r i n t h i s 

c ommonwealth s i n c e 1975, I t h i n k o f t h e many 

c r i m e v i c t i m s t h a t I have come t o know 

t h r o u g h o u t t h e y e a r s . I t h i n k b a c k and 

i n v i s i o n t h e many f a c e s o f p e o p l e who 

e m o t i o n a l l y r e c o u n t t h e h o r r i f i c d e t a i l s o f 

what h a p p e n e d t o them and wonder how t h i s 

c o u l d o c c u r i n t h i s , q u o t e , c i v i l i z e d s o c i e t y 
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i n w h i c h we l i v e . I b e g i n t o t h i n k , what c a n 

we d o , as a s o c i e t y , t o r e s t o r e t h e w h o l e n e s s 

of t h e s e i n d i v i d u a l s t o a l i f e as t h e y knew i t 

p r i o r t o b e c o m i n g v i c t i m i z e d . 

The a nswer t o t h a t , f r a n k l y , i s , 

d e s p i t e t h e b e s t e f f o r t s o f a l l o f t h e 

c o m b i n e d c o m p o n e n t s w i t h i n t h e c r i m i n a l 

j u s t i c e s y s t e m , we most l i k e l y w i l l f a i l i n 

t h a t e n d e a v o r . T h e r e ' s d e f i n i t e l y a common 

t h r e a d among l a w e n f o r c e m e n t o f f i c e r s as t o 

why we e n t e r e d o u r p r o f e s s i o n i n t h e f i r s t 

p l a c e . T h a t t h r e a d i s s i m p l y t h a t t h e y a l l 

have a g r e a t d e s i r e t o h e l p p e o p l e , and by 

d o i n g s o , t h e y b e l i e v e t h a t t h e y c a n make a 

d i f f e r e n c e i n t h e w o r l d i n w h i c h we l i v e . 

P o l i c e o f f i c e r s a r e a l s o g e n e r a l l y 

" c a n d o " p e o p l e and b e l i e v e t h a t , most c a s e s , 

a l l p r o b l e m s have a s o l u t i o n . 

K e e p i n g t h i s i n m i n d , I t h i n k b a c k 

o v e r t h e many t i m e s w h e r e b y a v i c t i m was 

f e a r f u l f o r t h e i r w e l l b e i n g f o r g o o d r e a s o n , 

h owever t h e a c t o r i n q u e s t i o n has n o t y e t 

c r o s s e d t h e t h r e s h o l d w h e r e b y a c r i m e has been 

c o m m i t t e d . T h e s e f o l k s come t o t h e p o l i c e , 

d e s p e r a t e l y s e e k i n g h e l p and r e l i e f f r o m t h e 
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f e a r s . I t i s l i t t l e s o l a c e t o them t o e x p l a i n 

t h a t t h e a c t o r has n o t b r o k e n any l a w s and 

t h a t t h e p o l i c e c a n n o t r e s p o n d t o an i l l e g a l 

a c t w h i c h may n o t e v e n e v e r h a p p e n . The u s u a l 

r e s p o n s e i s , Does t h i s p e r s o n have t o k i l l me 

b e f o r e y o u ' r e w i l l i n g t o do s o m e t h i n g a b o u t 

i t ? 

H a v i n g t h e s e t y p e s o f e x p e r i e n c e 

happen t i m e and a g a i n o v e r a c a r e e r b e g i n s t o 

have a d e t r i m e n t a l e f f e c t on most p o l i c e 

o f f i c e r s , and t h a t t h e y f e e l t h a t t h e y a r e 

f a i l i n g i n t h e i r d e s i r e and d u t y t o h e l p 

p e o p l e . They c a n n o t a l w a y s make a d i f f e r e n c e 

i n t h e w o r l d . T h e y , i n some c a s e s , become 

d i s i l l u s i o n e d and have f o u n d n o t a l l p r o b l e m s 

have s o l u t i o n . T h e s e i s s u e s have c a u s e d many 

g o o d men and women t o l e a v e t h e r a n k s o f 

p o l i c i n g . 

A m e r i c a n p o l i c i n g has e v o l v e d f r o m 

t h e o l d s t a n d a r d r e a c t i v e - s t y l e p o l i c i n g , 

w h e r e b y o f f i c e r s r e s p o n d a f t e r a c r i m e was 

c o m m i t t e d , f o c u s i n g r e s o u r c e s on a p p r e h e n d i n g 

t h e r e s p o n s i b l e c r i m i n a l e l e m e n t , t o a more 

e f f i c i e n t , e f f e c t i v e p r o a c t i v e s t y l e o f 

p o l i c i n g , f o c u s i n g on r e s o u r c e s o f p r e v e n t i n g 
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c r i m e s f r o m o c c u r r i n g . O b v i o u s l y , a p r o a c t i v e 

a p p r o a c h i s t h e p r e f e r r e d a p p r o a c h t o d a y . 

As a p o l i ce admi n i s t r a t o r , I c a n 

p l a c e g r e a t e m p h a s i s on t r a n s f o r m i n g 

d e p a r t m e n t a l o p e r a t i o n s i n t o a more p r o a c t i v e 

a p p r o a c h , r e a l i z i n g i t i s a l l s t i l l n e c e s s a r y 

t o r e s p o n d i n a r e a c t i v e mode when p r o a c t i v e 

a p p r o a c h e s f a i l t o p r e v e n t c r i m i n a l a c t i v i t y . 

H o w e v e r , p o l i c e d e p a r t m e n t s c a n n o t go 

i n t o t h i s t r a n s f o r m a t i o n a l o n e . As a 

l e g i s l a t i ve b o d y , you c a n r e s p o n d t o t h i s 

c h a l l e n g e by e n a c t i n g l e g i s l a t i o n s u c h as 

p e a c e o r d e r s and g l o b a l p o s i t i o n s a t e l l i t e 

m o n i t o r i n g o f a b u s e r s . 

T h i s l e g i s l a t i o n i s p r o a c t i v e 

l e g i s l a t i o n , w h i c h , by i t s d e s i g n , w i l l d e t e r 

c r i m i n a l a c t i v i t y . F o r e v e r y c r i m e p r e v e n t e d 

by t h i s l e g i s l a t i o n , we no l o n g e r n e e d t o h e a r 

t h e h o r r i f i c d e t a i l e d e x p e r i e n c e d by a c r i m e 

v i c t i m o r w o r r y a b o u t how t o r e s t o r e them t o 

w h o l e n e s s o r h e a r f r o m a p e r s o n t h a t t h e y 

c a n n o t g e t h e l p u n t i l t h e y become a h o m i c i d e 

s t a t i s t i c . 

We no l o n g e r w i l l l o s e g o o d men and 

women f r o m t h e p o l i c e r a n k s b e c a u s e t h e y 
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c a n n o t f u l f i l l t h e i r dreams as t o why t h e y 

became a p o l i c e o f f i c e r i n t h e f i r s t p l a c e . 

F rom t h e p e r s p e c t i v e o f p o l i c e 

a d m i n i s t r a t i o n , t h e r e a r e o t h e r b e n e f i t s t o 

t h i s l e g i s l a t i o n . From a c r i m e p r e v e n t i o n 

s t a n d p o i n t , p o l i c e s e r v i c e s and t h e c o s t 

r e l a t e d t o p r o v i d i n g p o l i c e s e r v i c e s c a n be 

c u t . The h o u r s o f manpower n e e d e d t o a d d r e s s 

t h e s e c r i m e s , i f t h i s l e g i s l a t i o n d o es n o t 

e x i s t , c a n be s i g n i f i c a n t l y r e d u c e d by t h e 

e n a c t m e n t o f t h i s l e g i s l a t i o n . T h e s e h o u r s 

c o u l d t h e n be u s e d t o a d d r e s s o t h e r c o n c e r n s 

and n e e d s o f t h e p u b l i c . 

N e e d l e s s t o s a y , s e r v i c e r e d u c t i o n 

f o r a p o l i c e d e p a r t m e n t e q u a t e s t o c o s t 

r e d u c t i o n , a v e r y i m p o r t a n t b e n e f i t i n t h e s e 

e c o n o m i c a l l y c h a l l e n g i n g t i m e s . 

I n p o l i c i n g t o d a y , we a r e v e r y 

c e n t e r e d on t h e c o n c e p t o f c o m m u n i t y - o r i e n t e d 

p o l i c i n g . A d e f i n i t i o n o f c o m m u n i t y - o r i e n t e d 

p o l i c i n g i s d e l i v e r i n g p o l i c e s e r v i c e s t h a t 

a r e c u s t o m i z e d t o t h e n e e d s o f t h e 

n e i g h b o r h o o d s b e i n g s e r v e d , and an e s s e n t i a l 

component o f q u a l i t y i s cus t o m e r f o c u s . 

S i m p l y p u t , l i s t e n t o t h e p u b l i c , u n d e r s t a n d 
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and r e s p o n d t o t h e i r n e e d s w i t h a p l a n o f 

a c t i o n . 

W i t h o u t a d o u b t , t h e r e ' s a v e r y r e a l 

n e e d f o r t h i s l e g i s l a t i o n , and t h a t n e e d has 

been v o i c e d by many p e o p l e l o o k i n g f o r 

g o v e r n m e n t t o p r o t e c t them and h e l p them 

t h r o u g h v e r y d i f f i c u l t t i m e s . As o u r 

l e g i s l a t o r s , you o b v i o u s l y l i s t e n t o t h e 

p u b l i c and u n d e r s t a n d . Y o u r p l a n o f a c t i o n i s 

and s h o u l d be t h e e n a c t m e n t o f t h i s 

l e g i s l a t i o n . I n d o i n g s o , as a l e g i s l a t i v e 

b o d y , you w i l l have done t h e r i g h t t h i n g a t 

t h e r i g h t t i m e f o r t h e r i g h t r e a s o n s , and no 

one c o u l d e x p e c t more f r o m y o u . 

I b e l i e v e t h a t t h e c o n c e p t o f 

c o m m u n i t y - o r i e n t e d p o l i c i n g i s n o t u n i q u e t o 

p o l i c e s e r v i c e b u t s h o u l d be a p h i l o s o p h y 

a d o p t e d by a l l p e o p l e w o r k i n g i n t h e p u b l i c 

s e r v i c e s e c t o r . 

I n t h a t r e g a r d , I w o u l d l i k e t o 

commend R e p r e s e n t a t i v e D e P a s q u a l e and a l l t h e 

o t h e r s p o n s o r s and s u p p o r t e r s o f t h i s p i e c e o f 

l e g i s l a t i on f o r l i s t e n i n g t o t h a t segment o f 

s o c i e t y who c a n n o t be s e r v e d by o u r c u r r e n t 

P r o t e c t i o n From Abuse l a w and be r e s p o n d i n g t o 
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t h e i r n e e d s by c r a f t i n g t h i s i m p o r t a n t 

l e g i s l a t i o n . You have d e m o n s t r a t e d t h a t you 

have a d o p t e d t h e c o n c e p t s o f c o m m u n i t y -

o r i e n t e d p o l i c i n g and a p p l i e d them t o t h e v e r y 

i m p o r t a n t work you a l l do i n H a r r i s b u r g . 

Thank you f o r t h i s o p p o r t u n i t y . 

CHAIRMAN CALTAGIRONE: Thank y o u , 

C h i e f S m i t h . 

I do want t o r e c o g n i z e R e p r e s e n t a t i v e 

W a t e r s f r o m P h i l a d e l p h i a , who has j o i n e d t h e 

p a n e l . 

REPRESENTATI VE WATERS: Thank y o u . 

CHAIRMAN CALTAGIRONE: And i f we 

c o u l d , w e ' l l n e x t go t o J e n n i f e r R u s s e l l , 

who's t h e s e n i o r d e p u t y p r o s e c u t o r , S p e c i a l 

Case U n i t , Y o r k C o u n t y D i s t r i c t A t t o r n e y ' s 

o f f i c e . 

MS. RUSSELL: Thank y o u . 

My name i s J e n n i f e r R u s s e l l . I am an 

a s s i s t a n t d i s t r i c t a t t o r n e y i n t h e Y o r k C o u n t y 

D i s t r i c t A t t o r n e y ' s o f f i c e , so I'm h e r e on 

b e h a l f o f t h e o f f i c e . I n my p o s i t i o n , I am i n 

c h a r g e o f t h e S p e c i a l Case U n i t , w h i c h 

p r o s e c u t e s c h i l d a b u s e and s e x u a l abuse 

c r i m e s . 
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L i k e t h e C h i e f , I have some comments 

p r e p a r e d t h a t I w i l l be r e a d i n g f r o m . 

I n my t i me i n t he Y o r k C o u n t y 

D i s t r i c t A t t o r n e y ' s o f f i c e , I have ha d t h e 

e x p e r i e n c e o f p r o s e c u t i n g a l l k i n d s o f c r i m e s , 

r a n g i n g f r o m DUIs t o t h e f t s , d r u g c a s e s , 

r a p e s , and c h i l d a b u s e . I have a l s o h a d t h e 

o p p o r t u n i t y t o h a n d l e t h e p r o s e c u t i o n o f I C C s , 

t h e v i o l a t i o n o f P r o t e c t i o n F r o m Abu s e 

o r d e r s . 

Whi l e I have p r o s e c u t e d and w o r k e d 

e x t e n s i v e l y w i t h v i c t i m s o f -- w h i l e I have 

p r o s e c u t e d c a s e s , I have w o r k e d e x t e n s i v e l y 

w i t h v i c t i m s o f a b u s e . Our o f f i c e w o r k s t o 

p r e p a r e v i c t i m s f o r s u c c e s s f u l p r o s e c u t i o n s . 

Our u l t i m a t e g o a l i s t o s e e k j u s t i c e f o r t h e 

v i c t i m s o f t h o s e c a s e s . 

I n o u r e f f o r t s t o s e e k j u s t i c e , i t i s 

p a r a m o u n t t h a t we make e v e r y e f f o r t t o h e l p 

p r o t e c t t h o s e v i c t i m s and k eep them s a f e . The 

w o r s t t h i n g d u r i n g t h e c o u r s e o f a p r o s e c u t i o n 

t h a t h a p p e n s i s t h a t , d u r i n g t h e c o u r s e o f my 

i n t e r a c t i o n w i t h t h e v i c t i m s , t h e y a r e 

s o m e t i m e s a s k i n g f o r h e l p , a s k i n g f o r 

r e s t r a i n i n g o r d e r s , a n d , u n f o r t u n a t e l y , my 
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p o s i t i o n , t h e r e a r e t i m e s when I t e l l them 

t h a t t h e y d o n ' t q u a l i f y f o r P.F.A.s and t h e r e 

i s n o t h i n g t h a t we c a n do f o r them a t t h a t 

t i m e . 

I n t h e s e c a s e s where t h e y d o n ' t 

q u a l i f y f o r a P.F.A. o r t h e r e i s no n o - c o n t a c t 

p r o v i s i o n o f b a i l i n t h e i r c a s e , t h e a n s w e r , 

u n f o r t u n a t e l y , i s n o r m a l l y we c a n ' t do 

a n y t h i n g . And t h e s e c a s e s a r e n o t j u s t 

t a l k i n g a b o u t m i n o r c a s e s o r t h i n g s . We're 

t a l k i n g a b o u t r a p e s o r s e x u a l a s s a u l t s . As 

D e t e c t i v e K o z a k i n d i c a t e d , o f t e n t h e v a s t 

m a j o r i t y o f r a p e c a s e s , o f s e x u a l a s s a u l t 

c a s e s , t h e s e v i c t i m s do n o t q u a l i f y f o r 

P r o t e c t i o n From Abuse o r d e r s . 

I n t h e s e c a s e we do n o t f i l e c h a r g e s 

i m m e d i a t e l y . We c a n n o t f i l e d c h a r g e s 

immedi a t e l y , w h i c h w o u l d e n a c t b a i l , w h i c h 

w o u l d a l l ow us t o o r d e r t h a t t h e p e r p e t r a t o r 

have no c o n t a c t w i t h t h e v i c t i m . These c a s e s 

t a k e t i m e t o i n v e s t i g a t e , and i n o r d e r f o r 

s u c c e s s f u l p r o s e c u t i o n , i t ' s i m p o r t a n t t h a t we 

have o u r d u c k s i n a row b e f o r e we f i l e t h e s e 

c h a r g e s . 

Whi l e we're i n t h e p r o c e s s o f t h e 
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i n v e s t i g a t i o n , t h e s e v i c t i m s a r e a s k i n g u s , 

How c a n I be e n s u r e d t h a t t h a t p e r s o n w i l l 

s t a y away f r o m me? And, u n f o r t u n a t e l y , we 

j u s t t e l l them, I f s o m e t h i n g h a p p e n s , c a l l t h e 

p o l i c e . B u t we d o n ' t r e a l l y have a n y t h i n g 

t h a t t h e y c a n p r o a c t i v e l y do t o make 

t h e m s e l v e s f e e l s a f e r i n t h e m e a n t i m e . 

T h i s l e g i s l a t i o n w o u l d a l l o w 

p r o s ec u t o r s and l aw e n f o r c e m e n t t o have t h e 

a b i l i t y t o r e a c h o u t t o v i c t i m s and have t h e 

a b i l i t y , when t h e y a s k t h o s e q u e s t i o n s , t o 

s a y , Y e s , t h e r e i s s o m e t h i n g t h a t you c a n d o . 

T h e r e i s s o m e t h i n g t h a t we c a n do t o h e l p 

y o u . 

P e a c e o r d e r s w o u l d work hand i n hand 

w i t h P.F.A. They w o u l d n o t t a k e away f r o m 

P r o t e c t i o n F r om Abuse o r d e r s . V i c t i m s who 

c u r r e n t l y f a l l u n d e r a P.F.A. w o u l d s t i l l be 

a b l e t o s eek p r o t e c t i on o f a P r o t e c t i o n F r om 

Abuse o r d e r . T hese p e a c e o r d e r s w o u l d s i m p l y 

a l l o w p e o p l e who c u r r e n t l y have no way t o s e e k 

p r o t e c t i o n t h a t t h e y n e e d an o p p o r t u n i t y t o 

se e k i t . 

The more t o o l s t h a t l a w e n f o r c e m e n t , 

p r o s e c u t o r s , and t h e c o u r t s have t o p r o t e c t 
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v i c t i m s , t h e b e t t e r . One o f t h e s e t o o l s w o u l d 

be t h e use o f t h e GPS t h a t i s p r o p o s e d i n t h i s 

l e g i s l a t i o n . T h i s -- t h e use o f GPS w o u l d n o t 

be m a n d a t e d . I t w o u l d n o t be m a n d a t o r y f o r a 

j u d g e t o o r d e r i t . However, i t w o u l d be an 

o p t i o n f o r a j u d g e . And t h i s w o u l d be a g r e a t 

t o o l t o use t o k e e p v i c t i m s f e e l s a f e r i n 

t h e i r homes and i n t h e i r b u s i n e s s e s . 

T h e r e i s no l e g i s l a t i o n i n t h e w o r l d 

t h a t w o u l d be a b l e t o 10 0 p e r c e n t g u a r a n t e e 

t h e c o m p l e t e p r o t e c t i o n o f v i c t i m s i n t h e 

f u t u r e . B u t i f l e g i s l a t i o n c a n ma k e o ne 

p e r s o n f e e l s a f e r and more s e c u r e , k e e p one 

p e r s o n f r o m g e t t i n g h u r t , o r s a v e one l i f e , 

i s n ' t i t w o r t h i t ? And t h e answer i s , o f 

c o u r s e i t i s . I t i s a l l o f o u r d u t i e s t o do 

w h a t e v e r i t i s t h a t ' s i n o u r power t o make 

v i c t i m s f e e l s a f e r and more s e c u r e and k e e p 

them s a f e . 

I am p e r s o n a l l y v e r y e x c i t e d a b o u t 

t h e p r o s p e c t o f t h e s e two v e r y i m p o r t a n t 

p i e c e s o f l e g i s l a t i o n b e c o m i n g l a w . I f e e l 

t h a t any t o o l s t h a t we c a n u t i l i z e t o h e l p 

p r o t e c t v i c t i m s i s i m p o r t a n t . And t h i s 

l e g i s l a t i o n w o u l d be a g r e a t a d d i t i o n t o o u r 
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a r s e n a l t h a t we use i n o u r t o se e k j u s t i c e 

f o r v i c t i m s . 

CHAIRMAN CALTAGIRONE: Thank y o u . 

C h a i r m a n M a r s i c o . 

REPRESENTATIVE MARSICO: Thank y o u , 

M r . C h a i r m a n . 

And t h a n k you f o r c o m i n g t o d a y , f o r 

y o u r t e s t i m o n y , and t h a n k you f o r what you do 

f o r t h e c i t i z e n s o f Y o r k C o u n t y and c i t i z e n s 

o f t h e c o m m o n w e a l t h . 

W i t h r e s p e c t t o t h e l e g i s l a t i o n , t h e 

DA's o f f i c e , d o es t h i s have t h e s u p p o r t -¬

does t h e l e g i s l a t i o n have t h e s u p p o r t o f t h e 

PDAA a s s o c i a t i o n ? 

CHAIRMAN CALTAGIRONE: S t a t e 

a s s o c i a t i o n . 

REPRESENTATI VE MARSICO: S t a t e 

a s s o c i a t i o n . 

DETECTIVE KOZAK: I c a n ' t answer 

t h a t . I don ' t -¬

MS. RUSSELL: I do n o t -- I 'm n o t 

aware o f w h e t h e r o r n o t we've t a k e n t h a t 

b e f o r e t h e s t a t e d i s t r i c t a t t o r n e y ' s o f f i c e . 

REPRESENTATI VE DEPASQUALE: I d o n ' t 

t h i n k t h e r e ' s b e e n , t o be c l e a r , a f u l l 
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e n d o r s e m e n t , a l t h o u g h many DAs have w r i t t e n -¬

t h e a c t u a l e l e c t e d DAs have w r i t t e n i n s u p p o r t 

o f t h e l e g i s l a t i o n , b u t we s h o u l d p r o b a b l y 

p r e s e n t t h a t t o t h e a c t u a l a s s o c i a t i o n . 

REPRESENTATI VE MARSICO: T h a t w o u l d 

be my s u g g e s t i o n , i f we p r e s e n t i t t o t h e 

a s s o c i a t i o n . And a l s o w i t h t h e c h i e f s o f 

p o l i c e as s o c i a t i o n . 

CHAIRMAN CALTAGIRONE: Y e s . 

REPRESENTATI VE MARSICO: Has t h i s 

l e g i s l a t i o n b e e n -- i s i t s u p p o r t e d by them o r 

e n d o r s e d by them o r i s i t u n d e r 

c o n s i d e r a t i o n ? Do you know? 

CHI EF SMI TH: A c t u a l l y , I h a v e n ' t 

t a k e n i t t o t h e Y o r k C o u n t y c h i e f s o f p o l i c e 

a s s o c i a t i o n . B u t we c a n do t h a t 

CHAIRMAN CALTAGIRONE: And t h e --

REPRESENTATI VE MARSICO: And t h e 

P e n n s y l v a n i a c h i e f o f p o l i c e . 

CHI EF SMI TH: We c a n do t h a t . B u t 

what I d i d do i s , when I g o t t h e l e g i s l a t i o n , 

knew I ' d be c o m i n g h e r e t o d a y , I p r e s e n t e d i t 

t o o u r o f f i c e r s t o r e a d and u n d e r s t a n d w h a t ' s 

b e i n g p r o p o s e d . The p r e s i d e n t o f t h e Y o r k 

C o u n t y F r a t e r n a l O r d e r o f P o l i c e h a p p e n s t o be 

25 



one o f my o f f i c e r s . And he t a l k e d t o t h e i r 

e x e c u t i v e b o a r d , and t h e y w h o l e h e a r t e d l y 

s u p p o r t t h i s l e g i s l a t i o n . And t h e y a g r e e t h a t 

i t ' s a g r e a t p i e c e , and we're h o p e f u l t h a t we 

can see i t t h r o u g h . 

REPRESENTATIVE MARSICO: I t w o u l d be 

good t o have a s t a t e m e n t f r o m them and a l s o 

f r o m t h e P e n n s y l v a n i a C h i e f o f P o l i c e 

A s s o c i a t i o n as w e l l r e g a r d i n g t h i s . 

REPRESENTATI VE DEPASQUALE: Tend t o 

be v e r y h e l p f u l . 

CHI EF SMI TH: And I c a n t e l l y ou t h a t 

t h e p r e s i d e n t o f t h e P e n n s y l v a n i a C h i e f s o f 

P o l i c e A s s o c i a t i o n i s J i m C h i l d s , who i s t h e 

c h i e f i n S o u t h e r n Y o r k C o u n t y R e g i o n a l P o l i c e , 

and I ' d be happy t o t a k e t h i s t o h i m . 

REPRESENTATI VE MARSICO: What a b o u t 

t h e c o s t o f i m p l e m e n t i n g a GPS s y s t e m t o t h e 

c o u n t i e s ? Any c l u e on c o s t i n v o l v e d w i t h 

t h i s ? 

MS. RUSSELL: W e l l 

DETECTIVE KOZAK: I c a n j u s t s p e a k t o 

what I know. I know t h a t we have i t a l r e a d y 

i m p l e m e n t e d i n Y o r k C o u n t y , b e c a u s e o f 

p r o b a t i o n o f t h e home d e t e n t i o n . Now, I 'm 
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s u r e i n some o f t h e s m a l l e r c o u n t i e s , w h i c h 

I'm n o t aware o f , t h e y may n o t have t h e 

r e s o u r c e s t o have i t . I t h i n k t h a t i n t h a t 

a r e a , t h e n , i t ' s s t i l l -- i n b o t h a r e a s , i t ' s 

up t o t h e j u d g e t o d e c i d e what he w a n t s , b u t 

we do have c o s t s . 

I n Y o r k C o u n t y , i t w o u l d be d e f e r r e d , 

l i k e any o t h e r home d e t e n t i o n o r s t u f f l i k e 

t h a t t h a t t h e j udge d e c i d e d w o u l d r u n t h r o u g h 

p r o b a t i o n , and t h a t ' s how t h e y do i t . Now, I 

c a n ' t s p e a k f o r any o t h e r c o u n t y , b u t I do 

know t h a t . 

MS. RUSSELL: I n a d d i t i o n , as -- w i t h 

l o o k i n g a t t h i s b i l l , i t ' s n o t s o m e t h i n g t h a t 

t h e j u d g e s i n e v e r y s i n g l e c a s e w o u l d have t o 

i m p l e m e n t . So i t c o u l d be u s e d a t t h e j u d g e ' s 

d i s c r e t i o n , c o n s i d e r i n g t h e c o s t s t h a t w o u l d 

be i n c u r r e d , p e r h a p s on t h e c o u n t y , i f t h e 

p e r p e t r a t o r i s i n d i g e n t , i s u n a b l e t o p a y t h e 

c o s t s . However, you know, i t c o u l d be a c a s e -

b y - c a s e b a s i s . 

I f t h e r e a r e l i m i t e d r e s o u r c e s , you 

know, i t w o u l d be up t o t h e j u d g e t o d e c i d e 

i f t h i s i s a c a s e t h a t w a r r a n t s t h i s k i n d o f 

p r o t e c t i o n . B u t I do, as D e t e c t i v e K o z a k 
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i n d i c a t e d , i n o u r c o u n t y , we do b e l i e v e t h a t 

we'd be a b l e t o , s i n c e we a l r e a d y do have i t 

i m p l e m e n t e d t h r o u g h o t h e r c a s e s . 

REPRESENTATIVE MARSICO: Do we have 

an i d e a o f what t h e c o s t p e r u n i t o f GPS u n i t 

i s , a c l u e ? 

DETECTIVE KOZAK: I have no i d e a . I 

c a n g e t t h a t . I mean, I know t h a t I g e t -- I 

have an a r t i c l e h e r e t h a t I o b t a i n e d , and I ' l l 

t a k e a s e c o n d t o l o o k . I t may be i n t h i s 

a r t i c l e . 

CHAIRMAN CALTAGIRONE: W h i l e y o u ' r e 

l o o k i n g f o r t h a t , i f I c o u l d j u s t , we were 

s u p p o s e d t o meet w i t h t h e c h i e f s o f p o l i c e 

t o m o r r o w , b u t b e c a u s e o f t h e w e a t h e r 

s i t u a t i o n , t h e y were c o n c e r n e d a b o u t i t . I 

was c o n c e r n e d a b o u t i t . B u t I s e n t a memo o u t 

t o a l l t h e members t h a t -- and t h e c h i e f s . 

They a g r e e d t h a t we're n o t g o i n g t o do i t 

t o m o r r o w . P r o b a b l y , we r e s c h e d u l e d t h a t 

f o r -¬

MR. TYLER: We a r e l o o k i n g f o r t h e 

end o f M a r c h , M r . C h a i r m a n . 

CHAIRMAN CALTAGIRONE: Somewhere t h e 

end o f M a r c h . B u t -- as a m a t t e r o f f a c t , I 
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j u s t met w i t h t h e F.O.P. y e s t e r d a y . We 

p r o b a b l y s h o u l d r u n t h i s by t h e s e o t h e r 

g r o u p s . C h a i r m a n M a r s i c o i s a b s o l u t e l y on 

t a r g e t w i t h t h e DA's a s s o c i a t i o n . We d i d meet 

w i t h them y e s t e r d a y . And we c o u l d c e r t a i n l y 

have t h e m , you know -- p r o b a b l y be more 

a p p r o p r i a t e i f y o u r o f f i c e went t o Ed M a r s i c o , 

who h a p p e n s t o be t h i s g u y ' s c o u s i n , as t h e 

p r e s i d e n t i n D a u p h i n C o u n t y , and t h e s ame way 

w i t h t h e c h i e f s and maybe e v e n t h e F.O.P. 

I d o n ' t f o r e s e e t h a t a n y b o d y -- and 

maybe we o u g h t t o t h i n k a b o u t t h e s t a t e 

p o l i c e , b e c a u s e i n many o f t h e c o m m u n i t i e s , 

t h e y d o n ' t have p o l i c e d e p a r t m e n t s , and t h e y 

w o u l d be t h e ones t h a t w o u l d be i n v o l v e d . I 

c o u l d i m a g i n e t h e y p r o b a b l y -- and I d o n ' t 

want t o s p e a k f o r any o f them -- t h e y w o u l d 

p r o b a b l y e n d o r s e t h i s , w h i c h w o u l d be 

h e l p f u l . And I t h i n k t h a t C h a i r m a n M a r s i c o ' s 

r i g h t on p o i n t . 

REPRESENTATI VE MARSICO: We c a n g e t 

t h a t i n f o r m a t i o n l a t e r , i f you want t o s e n d i t 

t o u s . 

DETECTIVE KOZAK: Y e a h . I a p o l o g i z e . 

I t ' s n o t i n t h i s a r t i c l e . I t t a l k s a b o u t 
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m o n i t o r i n g s e x o f f e n d e r s and what a l l t h a t 

r u n s . 

CHAIRMAN CALTAGIRONE: D a v e . 

MR. TYLER: To f o l l o w up on C h a i r m a n 

M a r s i c o ' s c omments, o b v i o u s l y we've d e a l t w i t h 

t h e GPS i s s u e o v e r t h e l a s t c o u p l e y e a r s , and 

one o f t h e f i n d i n g s t h a t came o u t , r e g a r d l e s s 

o f c o s t -- o b v i o u s l y , t h a t ' s a huge i s s u e 

r i g h t now -- b u t was t h e f a i l u r e o f t h e GPS 

s y s t e m s t h e m s e l v e s . A l l t h e d a t a t h a t we've 

s e e n -- and t h e r e ' s a l o t t h a t we have i n o u r 

c o m m i t t e e -- shows t h a t t h e y ' r e i n c o n s i s t e n t 

and t h e y ' r e u n r e l i a b l e . 

So t h a t w o u l d o b v i o u s l y have t o be a 

huge i s s u e we a d d r e s s e v e n b e f o r e m o v i n g 

f o r w a r d w i t h t h i s l e g i s l a t i o n . We n e e d t o 

f i n d GPS s y s t e m s t h a t a c t u a l l y w o r k . So 

t h a t ' s s o m e t h i n g we n e e d t o t a l k a b o u t , i f 

we're g o i n g t o move f o r w a r d w i t h t h i s i s s u e . 

I d i d have a q u e s t i o n f o r M i s s 

R u s s e l l , i f I may, Mr. C h a i r m a n . 

CHAIRMAN CALTAGIRONE: S u r e . 

MR. TYLER: We're t a l k i n g a b o u t how 

q u i t e o f t e n p e o p l e whom a r e v i c t i m s o f s e x u a l 

a s s a u l t and r a p e d o n ' t q u a l i f y f o r P . F . A . s . 
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C o u l d you e l a b o r a t e on t h a t ? Why a r e n ' t t h e y 

q u a l i f y i n g ? 

MS. RUSSELL: W e l l , f o r a P.F.A., 

t h e y w o u l d have t o be s e x u a l p a r t n e r s o r b l o o d 

r e l a t i v e s . O f t e n t i m e s r a p e s o r s e x u a l 

a s s a u l t s a r e p e o p l e , p e r h a p s t h e y ' r e o u t on a 

d a t e o r -- so t h e y d o n ' t r e a l l y q u a l i f y as 

somebody who w o u l d be c o n s i d e r e d t o be s e x u a l 

p a r t n e r s . They maybe have n e v e r had s e x o r 

a n y t h i n g l i k e t h a t . So i f t h e y ' r e j u s t o u t , 

c a s u a l f r i e n d s o r o u t i n on d a t e , t h e y 

w o u l d n ' t q u a l i f y . 

MR. TYLER: I g u e s s w i t h t h a t s a i d , 

b e i n g t h a t t h e r a n g e o f r e m e d i e s a v a i l a b l e a r e 

s u b s t a n t i a l l y g r e a t e r f o r P.F.A. t h a n a p e a c e 

o r d e r , w o u l d i t p e r h a p s make more s e n s e t o 

p e r h a p s c o n s i d e r t w e a k i n g t h e P.F.A. l a w s t h a t 

we have so t h a t p e o p l e r e c e i v e t h e same amount 

o f p r o t e c t i o n o r j u s t g i v e them a d i f f e r e n t 

t y p e o f p r o t e c t i o n u n d e r t h e p e a c e o r d e r ? 

I t k i n d o f seems, I g u e s s l i k e -¬

when I was r e a d i n g t h r o u g h PCADV's comments, 

t h e y ' r e a f r a i d t h a t we're d i l u t i n g t h e 

p r o t e c t i o n s t h a t a P.F.A. has by g i v i n g them a 

p e a c e o r d e r . So I g u e s s I'm a s k i n g a l o t o f 
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q u e s t i o n s a l l a t o n c e , b u t -¬

DETECTIVE KOZAK: I f I c a n a d d r e s s 

s o m e t h i n g , i f I c o u l d . They m i r r o r one 

a n o t h e r , b u t as J e n r e s p e c t f u l l y s a i d , t h e r e ' s 

e l e m e n t s t h a t you c a n n o t do w i t h a P.F.A. t h a t 

you c a n do w i t h a p e a c e o r d e r and v i c e - v e r s e . 

One i s , l i k e she e x p l a i n e d w i t h t h e P.F.A., 

P.F.A. i s , you have t o be c o h a b i t a t i n g , l i v i n g 

t o g e t h e r . You have t o have s e x u a l r e l a t i o n s 

o r be b l o o d r e l a t i v e , one o r t h e o t h e r , o r 

s h a r e a c h i l d o r w h a t e v e r . 

Some o f t h e c a s e s t h a t I 'm l o o k i n g a t 

i n t h e p e a c e o r d e r i n -- f r o m M a r y l a n d s i d e 

t h a t i s , as t h e c h i e f s p o k e a b o u t , t h e 

r e s o u r c e s f o r n e i g h b o r d i s p u t e . He's c u t t i n g 

down my t r e e l i m b . He's t h r o w i n g snow i n my 

y a r d . He's t h i s and t h a t . I t g i v e a v e n u e s 

t h a t a r e c o m p l e t e l y d i f f e r e n t f r o m t h e P.F.A. 

And I s t r i k e l y b e l i e v e t h a t t h e 

P.F.A. c a n s t a n d on i t s own. The P.F.A has 

been a r o u n d l o n g e n o ugh t h a t , t h r o u g h 

e d u c a t i o n a l p i e c e s t o t h e p u b l i c and t o l a w 

e n f o r c e m e n t , t h a t we c a n t r u l y g e t a c r o s s t h a t 

when you come b e f o r e a p e r s o n i n a c o u n t y -¬

and a l l c o u n t i e s may n o t have t h e l u x u r y t h a t 
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Y o r k C o u n t y h a s , b e c a u s e we have a l u x u r y 

where we have a P.F.A. o f f i c e i n t h e 

c o u r t h o u s e , and i t ' s k i n d o f l i k e e v e r y b o d y ' s 

i n one a r e a , w h i c h i s f a n t a s t i c f o r t h e 

c i t i z e n r y . 

B u t t h e p o i n t o f i t i s , i s when a l a w 

e n f o r c e m e n t o f f i c e r goes o u t f o r a P.F.A. 

v i o l a t i o n o r a p e r s o n who n e e d s a P.F.A. 

p r o t e c t i o n , t h a t ' s s p e l l e d o u t . I t ' s s p e l l e d 

o u t what you q u a l i f y f o r . You go b e f o r e t h e 

j u d g e f o r a h e a r i n g , and t h a t ' s what i t ' s 

s p e l l e d o u t f o r . 

Where I see as a p e a c e o r d e r s i s an 

a r e a o f r e s p o n s i b i l i t y t h a t i t -- i t g i v e s l a w 

e n f o r c e m e n t a n o t h e r t o o l f o r t h e o t h e r v i c t i m 

o f s u c h as I 'm u s i n g , you know, g e n e r i c a l l y , 

n e i g h b o r s . 

MR. TYLER: I g u e s s I w i l l ask a more 

d i r e c t q u e s t i o n . Would you a g r e e o r d i s a g r e e 

t h a t t h e p r o t e c t i o n s f o r a p e a c e o r d e r a r e 

l e s s t h a n t h e p r o t e c t i o n s a v a i l a b l e f o r 

someone who has a P.F.A.? 

DETECTIVE KOZAK: T h a t ' s c o r r e c t . 

MR. TYLER: So I g u e s s , g o i n g b a c k t o 

what I was a s k i n g y o u , why w o u l d we n o t 
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p r o v i d e t h e same amount o f p r o t e c t i o n s f o r 

someone who's a r a p e v i c t i m o r a s s a u l t v i c t i m 

j u s t b e c a u s e t h e y may n o t be c o h a b i t i n g i n t h e 

same d w e l l i n g o r b l o o d r e l a t i v e , e t c e t e r a ? 

MS. RUSSELL: W e l l , f o r me, I -- I 

j u s t w o u l d l i k e t o see them g e t some 

p r o t e c t i o n . Now, I d o n ' t t h i n k t h a t -- I 

d o n ' t t h i n k i t w o u l d be a p p r o p r i a t e t o e x p a n d 

P.F.A.s f o r , as D e t e c t i v e Koz ak i n d i c a t e d , 

n e i g h b o r d i s p u t e s , w h i c h do h a p p e n . We see a 

l o t o f t h o s e where -- and a t t imes t h e r e 

a c t u a l l y may be h a r a s s m e n t c h a r g e s f i l e d , 

summary h a r a s s m e n t c h a r g e s f i l e d b e t w e e n t h e 

two n e i g h b o r s , b u t t h e r e ' s n o t h i n g t h a t , you 

know, t h a t -- i f t h i s f e u d o r w h a t e v e r k e e p s 

g o i n g on, t h e r e ' s n o t h i n g t h a t , i f t h e p o l i c e 

k e e p g e t t i n g c a l l e d o u t , i f i t ' s j u s t r i s i n g 

t o t h e l e v e l o f summary h a r a s s m e n t as f a r as 

n o - c o n t a c t k i n d o f p r o v i s i o n s . 

MR. TYLER: B u t I g u e s s , i n what 

we're d o i n g , w i t h a l l due r e s p e c t , i s -- t h e n 

i t seems as t h o u g h , by c r e a t i n g t h i s p e a c e 

o r d e r l e g i s l a t i o n , we're p u t t i n g p e o p l e who 

have b e e n a b u s e d i n t h e same c a t e g o r y as 

d i s p u t e s b e t w e e n n e i g h b o r s . 
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DETECTIVE KOZAK: N o . No, y o u ' r e 

n o t . I d i s a g r e e w i t h t h a t , t h e same way t h a t 

I d i s a g r e e w i t h t h e f a c t t h a t t h e a r e a o f a 

r a p e v i c t i m -- a r a p e v i c t i m g e t s c h a r g e d w i t h 

a c r i m e , t h e n we a t t a c h e d t h e n o - c o n t a c t b a i l 

p i e c e t o t h a t . So t h a t a l l e v i a t e s t h a t 

r e s p o n s i b i l i t y . 

What ADA R u s s e l l was t a l k i n g a b o u t 

was an a r e a where you have t h e l a w e n f o r c e m e n t 

and s t i l l d o i n g t h e i r i n v e s t i g a t i o n o r i t ' s 

s t i l l b u i l d i n g t h e c a s e , and t h e y ' r e l o o k i n g 

f o r p r o t e c t i o n , o r i f t h e c a s e d o e s n ' t go o r 

t h e c a s e g e t s d i s m i s s e d , b e c a u s e we have a l o t 

o f r a p e c a s e s t h a t g e t d i s m i s s e d , and I ' v e 

been w i t h t h e v i c t i m when t h a t h a p p e n s t o o . 

I t h i n k we a r e j u s t a d d i n g a n o t h e r 

t o o l t o t h e t o o l b a g f o r l a w e n f o r c e m e n t . I 

t h i n k t h e r e ' s no c l o u d i n g a r e a , I ' l l r e i t e r a t e 

a g a i n , i n t h e P.F.A., i n t h e p r o t e c t i o n 

a g a i n s t a p e r s o n o f a b u s e . We're s e t t i n g a 

d i f f e r e n t s t a n d a r d . I t h i n k y o u ' r e r e a d i n g 

t h e p a r t a b o u t w h e r e , how l o n g , l i m i t a t i o n 

w here i t i s a y e a r , where P.F.A. i s now t h r e e 

y e a r s . T h e r e ' s m i r r o r i n g d i f f e r e n c e s . 

And I t h i n k t h e m i r r o r i n g d i f f e r e n c e s 
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t h a t c a n be d e c i d e d on what we're l o o k i n g a t 

d o e s n ' t r e f l e c t i n any l e s s o f a P.F.A., 

b e c a u s e I t h i n k t h e P.F.A., a p e r s o n i s 

p r o t e c t i o n f r o m a b u s e , g e t s p r o t e c t i o n f r o m 

a b u s e , and t h a t ' s why t h a t o r d e r ' s i n e f f e c t . 

T h a t ' s what I b e l i e v e . 

MR. TYLER: Thank you a l l . 

REPRESENTATIVE DEPASQUALE: And I do 

b e l i e v e t h a t a l l we have t o do i s l o o k , you 

know, t h i r t y - f i v e m i l e s t o o u r s o u t h , and t h a t 

i s M a r y l a n d , w h i c h b o t h l a w s e x i s t now, and 

t h e s e i s s u e s do n o t -- I mean t h e p r o s e c u t i o n 

and l a w e n f o r c e m e n t c o m m u n i t y have d e v e l o p e d 

w h i c h ones a r e a p p r o p r i a t e f o r t h e p r o t e c t i o n 

o r d e r s i n M a r y l a n d , P.F.A.s h e r e , and t h e 

p e a c e o r d e r s . So t h a t s t u f f g e t s w o r k e d o u t 

t h r o u g h t h e l a w e n f o r c e m e n t . 

And, you know, j u s t k n o w i n g a t l e a s t 

t h e Y o r k C o u n t y DA's o f f i c e , t h e y ' r e n o t 

l o o k i n g t o go s o f t on any c r i m i n a l s . So i f 

t h e r e ' s one t h a t t h e t o u g h e r P.F.A. i s 

a p p r o p r i a t e , t h e y ' r e g o i n g t o g e t t h e y ' r e 

g o i n g seek t h a t . 

CHAIRMAN CALTAGIRONE: You know -¬

you know, i f I c o u l d , i t w o u l d be 
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i n t e r e s t i n g -- and maybe we o u g h t t o have o u r 

s t a f f l o o k a t t h i s -- see what o t h e r s t a t e s 

have t h i s l e g i s l a t i o n on t h e b o o k s . B e c a u s e 

you m e n t i o n e d M a r y l a n d . I d o n ' t know i f you 

know i f t h e r e a r e o t h e r s t a t e s , b u t we o u g h t 

t o j u s t c a t a l o g t h a t , so t h e members c a n 

u n d e r s t a n d t h a t , you know, t h e r e a r e o t h e r 

s t a t e s t h a t have a l r e a d y p u t t h i s l e g i s l a t i o n 

on t h e b o o k s . 

And I do want t o m e n t i o n , f o r t h e 

r e c o r d , we have o u r good f r i e n d s f r o m t h e 

F.O.P., t h e p r e s i d e n t and one o f t h e o t h e r 

o f f i c e r s . 

MR. KOCH: Thank y o u , Mr. C h a i r m a n . 

CHAIRMAN CALTAGIRONE: And p o s s i b l y 

t h e y c o u l d t a k e a l o o k a t i t w i t h t h e i r 

o r g a n i z a t i o n t o see i f t h e y c o u l d -¬

MR. KOCH: Y e s , s i r . 

CHAIRMAN CALTAGIRONE: -- s u p p o r t 

t h i s l e g i s l a t i o n a l o n g w i t h t h e o t h e r g r o u p s 

t h a t I have m e n t i o n e d , t h e DA's a s s o c i a t i o n , 

t h e s t a t e p o l i c e , and c e r t a i n l y t h e c h i e f s . 

B e c a u s e I c a n i m a g i n e t h a t t h e y p r o b a b l y -- I 

d o n ' t want t o sp e a k f o r them -- b u t I w o u l d 

t h i n k t h a t t h e y ' d p r o b a b l y be i n f a v o r o f 
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t h i s , w h i c h w o u l d add a l i t t l e b i t more w e i g h t 

t o t r y t o g e t t h i s l e g i s l a t i o n m o v i n g . 

B e c a u s e , f r o m y o u r t e s t i m o n y , C h i e f and 

D e t e c t i v e and DA, t h a t you see t h a t t h e r e ' s 

w o r t h w h i l e m e r i t i n g e t t i n g t h i s t h i n g 

a p p r o v e d and g e t t i n g i t on t h e b o o k s so t h a t 

you have a n o t h e r t o o l t o work w i t h . 

MR. TYLER: And r e a l q u i c k , f o r t h e 

r e c o r d , we d i d r e a c h o u t t o a l o t o f t h e s e 

o r g a n i z a t i o n s , t h e c h i e f s o f p o l i c e , e t 

c e t e r a . And t h e r e were some t e c h n i c a l c h a n g e s 

t o s c h e d u l i n g t h i s h e a r i n g , and u n f o r t u n a t e l y , 

b e c a u s e o f t h e s h o r t t u r n a r o u n d , t h e y w e r e n ' t 

a b l e t o p r o v i d e some comments, b u t t h e y 

p r o m i s e d t h a t t h e y w i l l g e t b a c k t o us i n t h e 

f u t u r e . 

So I d o n ' t want them t o l o o k l i k e -¬

I d o n ' t want i t t o l o o k l i k e t h e y d i d n ' t t r y 

t o g e t t o i t . I a p o l o g i z e . 

CHAIRMAN CALTAGIRONE: W e ' l l make 

s u r e t h a t t h e y g e t c o p i e s o f y o u r t e s t i m o n y 

and t h e l e g i s l a t i o n and s t u f f . 

R e p r e s e n t a t i v e W a t e r s . 

REPRESENTATI VE WATERS: Y e s . Thank 

y o u , M r . C h a i r m a n . 
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And t h a n k you f o r t h e t e s t i f i e r s who 

a r e h e r e t o d a y . 

F o l l o w i n g up on what c h a i r m a n 

m e n t i o n e d , t h e o t h e r s t a t e s , i f you do g e t 

i n f o r m a t i o n f r o m t h e m , c a n you a l s o see i f 

t h e r e ' s any t e s t i m o n y o r any r e s p o n s e s f r o m 

p e o p l e who have p a r t i c i p a t e d i n t h i s ? And I 

d o n ' t know i f t h e a b u s e d p e r s o n , t h e v i c t i m 

t h e m s e l v e s , may have a n y t h i n g t h a t t h e y want 

t o s a y a b o u t i t . 

B u t i f t h e s e g u y s have o v e r w h e l m i n g 

s u p p o r t f r o m t h e -- f r o m t h e v i c t i m s i d e and 

make them f e e l more c o m f o r t a b l e , t h e n , I 

b e l i e v e , t h a t , i n and o f i t s e l f , i s w o r t h i t , 

b e c a u s e a l o t o f p e o p l e do g e t n e r v o u s , you 

know, t h a t t h e r e ' s a p r e d a t o r o u t t h e r e . 

T h e r e was a r e c e n t c a s e , and I c a n ' t 

t h i n k o f i t r i g h t now, where s o m e t h i n g bad 

h a p p e n e d t o a p e r s o n t r y i n g t o g e t 

p r o t e c t i o n . I t was i n t h e n e w s . And t h e y 

d i d n ' t g e t t h e r e s p o n s e as q u i c k l y as t h e y 

s h o u l d have and e n d e d up t u r n i n g i n t o a r e a l 

t r a g e d y . 

So I s u p p o r t t h a t , and I j u s t want t o 

l e t t h e s p o n s o r , R e p r e s e n t a t i v e D e P a s q u a l e , 
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know t h a t I -- I t h i n k t h a t i t i s a g r e a t 

p i e c e o f l e g i s l a t i o n , a g r e a t m e a s u r e i n t e r m s 

o f g e t t i n g s a f e t y o u t t o t h e p e o p l e who n e e d 

i t . 

And -- b u t I know we t a l k e d a b o u t t h e 

c o s t f a c t o r . The c h a i r m a n b r o u g h t t h a t u p , 

t o o , and -- and i n t h e m o n i t o r i n g o f i t . I 'm 

n o t s u r e a b o u t how i t i s m o n i t o r e d . I t ' s 

b e i n g m o n i t o r e d by an e x i s t i n g m o n i t o r i n g -¬

f o r p e o p l e who a r e m o n i t o r i n g p e o p l e who have 

o t h e r GPS s y s t e m s a t t a c h e d t o them f o r them 

b e i n g as a p r e d a t o r w i t h o t h e r s o r t s . W o u ld 

t h e y a l l be f o r c e d i n t o t h e same m o n i t o r i n g 

s y s t e m ? 

DETECTIVE KOZAK: W e l l , I c a n speak 

f o r Y o r k C o u n t y . T h a t ' s how t h e y w o u l d do 

i t . I t w o u l d be r u n o u t o f p r o b a t i o n o f f i c e . 

B u t I w o u l d n ' t know -- l i k e I s a i d , i f t h e r e ' s 

c o u n t i e s t h a t d o n ' t have t h e home d e t e n t i o n 

a r e a s l i k e t h a t , I c a n ' t g i v e you an answer t o 

t h a t , s i r . 

REPRESENTATI VE WATERS: O k a y . So I 

want -- who w o u l d be r e s p o n s i b l e f o r 

m o n i t o r i n g i t , i f i t was i n p l a c e ? 

REPRESENTATI VE DEPASQUALE: T h a t i s 
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s o m e t h i n g t h a t we w o u l d p r o b a b l y have t o 

f i g u r e i n t o t h e l a n g u a g e , b e c a u s e I'm u s e d t o 

d e a l i n g w i t h t h e Y o r k C o u n t y s i t u a t i o n t h a t 

a l r e a d y has a s y s t e m i n p l a c e . B u t t h a t i s 

r a i s i n g a good i s s u e , t h a t e s p e c i a l l y some o f 

ou r s m a l l e r c o u n t i e s p r o b a b l y d o n ' t have a 

s y s t e m i n p l a c e . So t h a t ' s why I d r a f t e d i t 

t o n o t have t o be m a n d a t o r y , so t h e r e i s no 

mandate t h a t i t have t o a p p l y . 

Bu t we s h o u l d h a ve - - f o r t he 

c o u n t i e s t h a t a r e s m a l l e r and d o n ' t have a 

s y s t e m , we s h o u l d p r o b a b l y a t l e a s t g i v e some 

model o f how t h e y c a n i m p l e m e n t i t . So i t ' s 

c e r t a i n l y -- i t ' s r a i s i n g -- i t ' s r a i s i n g an 

i m p o r t a n t i s s u e t h a t I t h i n k we a r e g o i n g t o 

n e e d t o a d d r e s s . 

And a l s o , j u s t t o -- b e c a u s e I t h i n k 

we've been d i s c u s s i n g t h e two as one b i l l . 

T h e r e a c t u a l l y a r e -- t h e GPS and t h e p e a c e 

o r d e r b i l l a r e two s e p a r a t e b i l l s . So we 

w o u l d have t o , you know, s o r t o f d e a l w i t h t h e 

a d d i t i o n a l l a n g u a g e on t h e GPS b i l l , b u t i t i s 

a s e p a r a t e b i l l f r o m t h e p e a c e o r d e r b i l l . 

REPRESENTATI VE WATERS: O k a y . 

Thank y o u , M r . C h a i r m a n . Thank y o u . 
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CHAIRMAN CALTAGIRONE: O t h e r 

q u e s t i o n s ? 

R e p r e s e n t a t i v e G r e l l . 

REPRESENTATI VE GRELL: J u s t one -¬

j u s t one q u i c k q u e s t i o n . Thank y o u , 

M r . C h a i r m a n . 

And t h i s i s more f o r t h e s p o n s o r , 

R e p r e s e n t a t i v e D e P a s q u a l e . I'm c e r t a i n l y 

s u p p o r t i v e o f g i v i n g l a w e n f o r c e m e n t and 

p r o s e c u t o r s a l l t h e t o o l s a v a i l a b l e t h a t we 

c a n make a v a i l a b l e . 

I am c o n c e r n e d a l i t t l e b i t t h a t t h e 

C o a l i t i o n A g a i n s t D o m e s t i c V i o l e n c e has some 

c o n c e r n s , and I w o u l d hope t h a t t h o s e c o n c e r n s 

c o u l d be r e c o n c i l e d b e f o r e we move f o r w a r d 

w i t h t h i s . I 'm p a r t i c u l a r l y i n t e r e s t e d i n t h e 

s e c o n d and t h i r d o f t h e i r c o n c e r n s , w h i c h 

d e a l s w i t h m a n d a t o r y m e d i a t i o n , I b e l i e v e , and 

t h e c o s t o f y e t a n o t h e r s t a t e - w i d e r e g i s t r y . 

And j u s t ask t h e s p o n s o r , what i s t h e 

s t a t u s o f any d i s c u s s i o n s w i t h t h e c o a l i t i o n 

and what a r e t h e p r o s p e c t s o f r e s o l v i n g t h e i r 

c o n c e r n s ? 

REPRESENTATI VE DEPASQUALE: We have 

met w i t h t h e m . I c a n ' t p r e d i c t t h e s t a t u s o f 
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r e s o l u t i o n . I d i d ask them i n some o f t h e 

i s s u e s t h a t t h e y had r a i s e d t h a t i f t h e y c o u l d 

p i n p o i n t , f r o m t h e o t h e r s t a t e s t h a t have b o t h 

l a w s on t h e b o o k s , any i n s t a n c e s o f where 

t h o s e p r o b l e m s a c t u a l l y e x i s t e d , t h a t t h e y 

c o u l d g e t back t o me on t h a t . And t h a t was, I 

t h i n k , what was t h a t , a b o u t two months a g o ? 

MR. TYLER: Y e s . I t was b e f o r e 

C h r i s t m a s . 

REPRESENTATIVE DEPASQUALE: So I 

h a v e n ' t had any f e e d b a c k s i n c e t h e n . 

REPRESENTATI VE GRELL: O k a y . W e l l , I 

w o u l d j u s t hope t h a t we c o u l d a t l e a s t r e a c h 

o u t t o them a g a i n . A p p a r e n t l y t h e y ' r e , 

o b v i o u s l y , s t i l l i n t e r e s t e d and c o n c e r n e d , 

b e c a u s e t h e y j u s t w r o t e a l e t t e r on t h e 24 t h 

o f F e b r u a r y . So I ' d a t l e a s t hope t h a t we 

w o u l d t a k e a n o t h e r s h o t a t t r y i n g t o r e c o n c i l e 

t h o s e p o s i t i o n s . 

REPRESENTATI VE DEPASQUALE: C o u p l e -¬

one t h i n g I ' l l want t o s t a t e o f f l i n e w i t h 

y o u , a t l e a s t r e g a r d i n g t h e l o c a l d o m e s t i c 

v i o l e n c e . B u t we d i d r e a c h o u t . And t h e y 

were s u p p o s e d t o t e s t i f y h e r e t o d a y , and n o t 

s u r e what h a p p e n e d t h e r e . 
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And, a g a i n , two months ago I d i d a s k 

them f o r s p e c i f i c e x a m p l e s o f t h e i s s u e s t h e y 

were r a i s i n g and t h e s t a t e s where b o t h l a w s 

a r e on t h e b o o k s o f j u s t w h e t h e r i t be one o r 

a t h o u s a n d o f e x a m p l e s o f where t h e i r c o n c e r n s 

h a p p e n . And t h e r e c o u l d be t e n m i l l i o n , f o r 

a l l I k n o w. B u t t h a t was s e v e r a l months ago 

and s t i l l w a i t i n g f o r a r e s p o n s e b a c k , b u t 

I ' l l c o n t i n u e t o r e a c h o u t . 

REPRESENTATI VE GRELL: O k a y . Thank 

you . 

CHAIRMAN CALTAGIRONE: A r e t h e r e any 

o t h e r q u e s t i o n s ? 

Thank you f o r y o u r t e s t i m o n y . I t was 

v e r y e n l i g h t e n i n g . And I w o u l d hope t h a t we 

c o u l d g e t t h i s b i l l c o n s i d e r e d when we g e t 

b a c k i n t o t h e c o m m i t t e e mode t o v o t e t h i s 

o u t . 

Thank y o u . 

( W h e r e u p o n , t h e h e a r i n g c o n c l u d e d a t 

11:44 a.m.) 

* * * * * 
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WRITTEN TESTIMONY SUBMITTED 

( T h e f o l l o w i ng l e t t e r has been 

s u b m i t t e d by t h e P e n n s y l v a n i a C o a l i t i o n 

A g a i n s t D o m e s t i c V i o l e n c e . ) 

Dear C h a i r m a n C a l t a g i r o n e and 

J u d i c i a r y C o m m i t t e e Members: 

On b e h a l f o f o u r 61 d o m e s t i c v i o l e n c e 

p r o g r a m s t h r o u g h o u t t h e Commonwealth and t h e 

h u n d r e d s o f t h o u s a n d s o f v i c t i m s o u r p r o g r a m s 

s e r v e , t h e P e n n s y l v a n i a C o a l i t i o n A g a i n s t 

D o m e s t i c V i o l e n c e (PCADV) w o u l d l i k e t o draw 

a t t e n t i o n t o o u r c o n c e r n s s u r r o u n d i n g House 

B i l l 1957, c o n c e r n s t h a t c o m p e l us t o t a k e a 

p o s i t i o n i n o p p o s i t i o n t o t h e e n a c t m e n t o f t h e 

b i l l . 

F i r s t , we want t o e x p r e s s o u r 

h e a r t f e l t g r a t i t u d e t o R e p r e s e n t a t i v e 

D e P a s q u a l e , t h e l e a d s p o n s o r o f HB 1 9 57 . We 

know w e l l t h a t R e p r e s e n t a t i v e D e P a s q u a l e i s a 

s t e a d f a s t a l l y i n o u r e f f o r t s t o end d o m e s t i c 

v i o l e n c e and t o e n s u r e b o t h v i c t i m s a f e t y and 

p e r p e t r a t o r a c c o u n t a b i l i t y , and we have met 

w i t h h i m and d i s c u s s e d o u r c o n c e r n s a b o u t t h i s 
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b i l l . Our o p p o s i t i o n t o HB 19 57 i s due t o 

what we f o r e s e e t o be t h e u n i n t e n d e d 

c o n s e q u e n c e s o f t h e b i l l , b a s e d on o u r 

p r o g r a m s ' c o l l e c t i v e , d e c a d e s - l o n g e x p e r i e n c e 

s e r v i n g d o m e s t i c v i o l e n c e v i c t i m s t h r o u g h o u t 

t h e s t a t e . W h i l e we do oppo s e HB 19 57, a t t h e 

same t i m e we a p p l a u d R e p r e s e n t a t i v e 

D e P a s q u a l e ' s c o n t i n u e d e f f o r t s t o e n h a n c e 

v i c t i m s a f e t y . 

As you know, HB 1 9 5 7 , wo u l d: C r e a t e 

a new c h a p t e r w i t h i n T i t l e 42, p r o p o s e d 

C h a p t e r 6 2, e n t i t l e d P e a c e O r d e r s , p r o v i d i n g 

t h e s t a t u t o r y f r a m e w o r k f o r a new c i v i l 

p r o t e c t i o n o r d e r t h a t d oes n o t r e q u i r e a 

f a m i l y o r h o u s e h o l d r e l a t i o n s h i p b e t w e e n t h e 

v i c t i m / p e t i t i o n e r and t h e 

p e r p e t r a t o r / d e f e n d a n t ; r e q u i r e t h e PSP t o 

e s t a b l i s h and m a i n t a i n a s t a t e w i d e r e g i s t r y 

f o r p e a c e o r d e r s ; amend t h e e x i s t i n g c r i m i n a l 

h a r a s s m e n t s t a t u e ( T i t l e 18, S e c t i o n 2709) by 

a d d i n g two new t y p e s o f c o n d u c t c o n s t i t u t i n g 

t h e o f f e n s e and c h a n g i n g t h e g r a d i n g 

p r o v i s i o n s i n t h e e x i s t i n g h a r a s s m e n t s t a t u t e . 

The PCADV has s e v e r a l c o n c e r n s a b o u t 

t h e b i l l . P a r a m o u n t o f t h e s e c o n c e r n s i s t h e 
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s i g n i f i c a n t r i s k t h a t c r e a t i n g a new P e a c e 

O r d e r o p t i o n w o u l d d i v e r t d o m e s t i c v i o l e n c e 

v i c t i m s away f r o m PFA O r d e r s . V i c t i m s may n o t 

be aware o f a l l o f t h e i r o p t i o n s , and may n o t 

u n d e r s t a n d t h e d i f f e r e n c e s b e t w e e n a PFA o r d e r 

and a P e a c e O r d e r . We a c k n o w l e d g e t h a t 

p r o p o s e d s e c t i o n 6 202 (b) (1) o f HB 19 57 s t a t e s 

t h a t t h e P e a c e O r d e r c h a p t e r " d o e s n o t a p p l y 

t o a p e t i t i o n e r e l i g i b l e f o r r e l i e f u n d e r t h e 

PFA A c t . " However, d o m e s t i c v i o l e n c e v i c t i m s 

may n o t i d e n t i f y as s u c h and, a g a i n , may n o t 

be aware o f a l l t h e i r o p t i o n s and t h u s may n o t 

u n d e r s t a n d t h e i m p o r t o f s u c h a d i s c l o s u r e . 

Thus, we do n o t b e l i e v e t h a t i n c l u d i n g 

s t a t u t o r y l a n g u a g e t h a t e x c l u d e s d o m e s t i c 

v i o l e n c e v i c t i m s f r o m t h e p u r v i e w o f t h e P e a c e 

O r d e r c h a p t e r w o u l d e f f e c t i v e l y remedy t h e 

r i s k o f d i v e r t i n g d o m e s t i c v i o l e n c e v i c t i m s 

away f r o m t h e p r o t e c t i o n s o f t h e PFA s y s t e m . 

I f d i v e r t e d t o a p e a c e o r d e r , 

d o m e s t i c v i o l e n c e v i c t i m s w o u l d n o t have 

a c c e s s t o t h e r a n g e o f r e l i e f i n t h e PFA A c t 

t h a t have been s p e c i f i c a l l y d e s i g n e d t o 

a d d r e s s t h e n e e d s o f d o m e s t i c v i o l e n c e v i c t i m s 

and t h e s a f e t y r i s k s t h e y f a c e . F o r e x a m p l e , 
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t h e r e w o u l d be no f i r e a r m s r e l i n q u i s h m e n t f o r 

p e a c e o r d e r s , y e t we know how c r u c i a l s u c h 

p r o t e c t i o n s a r e i n d o m e s t i c v i o l e n c e c a s e s . 

More t h a n h a l f o f a l l d o m e s t i c v i o l e n c e 

r e l a t e d f a t a l i t i e s a r e c o m m i t t e d u s i n g 

f i r e a r m s ; e n s u r i n g g u n s a r e r e m o v e d f r o m 

s i t u a t i o n s i n w h i c h i t i s p r o v e n t h a t t h e 

a b u s e r p o s e s a h i g h r i s k o f l e t h a l i t y i s a 

c r i t i c a l p r o t e c t i o n o f f e r e d i n PFA A c t ( as 

w e l l as f e d e r a l l a w ) y e t w o u l d n o t be 

a v a i l a b l e i n P e a c e O r d e r c a s e s . 

S i m i l a r l y , t h e r e i s a l s o s i g n i f i c a n t 

r i s k t h a t by t r e a t i n g P e a c e O r d e r s and PFAs as 

c o m p a r a b l e , t h e t y p e s o f c o n d u c t u n d e r l y i n g 

e a c h a r e a l s o v i e w e d as c o m p a r a b l e -- when t h e 

r e a l i t y i s t h a t d o m e s t i c v i o l e n c e i s 

q u a l i t a t i v e l y d i s t i n c t f r o m g e n e r a l v i o l e n c e . 

D o m e s t i c v i o l e n c e p r e s e n t s t h e a c u t e r i s k o f 

s e p a r a t i o n a s s a u l t , and commonly i n v o l v e s a 

s h a r e d h o u s e h o l d and c h i l d r e n i n common; p e a c e 

o r d e r s may i n v o l v e n e a r s t r a n g e r s , w i t h none 

o f t h e s e p a r a t i o n a s s a u l t r i s k s and power and 

c o n t r o l i s s u e s p r e s e n t i n d o m e s t i c v i o l e n c e . 

I n e f f e c t , P e a c e O r d e r s may m i n i m i z e t h e 

s e v e r i t y and p r i o r i t y o f PFAs and d o m e s t i c 
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v i o l e n c e i s s u e s . 

A d d i t i o n a l l y , HB 1 957 p r o v i d e s t h a t 

t h e c o u r t may d i r e c t t h e r e s p o n d e n t or 

p e t i t i o n e r ( i . e . , t h e v i c t i m s e e k i n g 

p r o t e c t i o n ) t o p a r t i c i p a t e i n c o u n s e l i n g o r 

m e d i a t i o n . M a n d a t o r y c o u n s e l i n g o r m e d i a t i o n 

i s w e l l - e s t a b l i s h e d as i n a p p r o p r i a t e and 

p o t e n t i a l l y d a n g e r o u s i n c a s e s i n v o l v i n g 

d o m e s t i c v i o l e n c e . F o r e x a m p l e , R u l e 

1 9 4 0 . 3 ( b ) o f t h e PA R u l e s o f C i v i l P r o c e d u r e , 

a p p l i c a b l e i n c u s t o d y a c t i o n s , s t a t e s t h a t , 

"The c o u r t may n o t o r d e r an o r i e n t a t i o n 

s e s s i o n i f a p a r t y o r a c h i l d o f e i t h e r p a r t y 

i s o r has been t h e s u b j e c t o f d o m e s t i c 

v i o l e n c e o r c h i l d a buse e i t h e r d u r i n g t h e 

p e n d e n c y o f t h e a c t i o n o r w i t h i n 24 months 

p r e c e d i n g t h e f i l i n g o f t h e a c t i o n . " See Pa. 

R.C.P. No. 1940.3 ( 2 0 0 9 ) . L i k e w i s e , t h e same 

p r o h i b i t i o n on m e d i a t i o n i n d o m e s t i c v i o l e n c e 

c a s e s a l s o a p p l i e s i n t h e c o n t e x t o f d i v o r c e 

p r o c e e d i n g s . See 23 Pa. C.S. Section 

3 9 0 1 ( c ) ( 2 ) . 

As t h e E x p l a n a t o r y Comment t o R u l e 

194 0.3 s t a t e s , s u c h m e d i a t i o n o r c o u n s e l i n g i s 

p r o h i b i t e d i n c a s e s i n v o l v i n g a b u s e " b e c a u s e 
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of the substantial imbalance of negotiating 

power that e x i s t s between the p a r t i e s " 

( e m p h a s i s added) . A d d i t i o n a l l y , f o r v i c t i m s 

who have f l e d a b u s e r s and a r e t r y i n g t o a v o i d 

f u r t h e r c o n t a c t w i t h them, b e i n g c o u r t - o r d e r e d 

t o i n t e r a c t w i t h an a b u s e r i s c o u n t e r t o 

v i c t i m s ' own p r o t e c t i v e m e a s u r e s . I n sum, i t 

i s w e l l - e s t a b l i s h e d i n l a w t h a t m a n d a t o r y 

c o u n s e l i n g o r m e d i a t i o n i n d o m e s t i c v i o l e n c e 

c a s e s s h o u l d n o t be a l l o w e d b e c a u s e i t i s n o t 

a s a f e o p t i o n f o r v i c t i m s . 

F i n a l l y, t h e PCADV has c o n c e r n s a b o u t 

t h e s t a t e w i d e r e g i s t r y r e q u i r e d by HB 1 957 . 

The enormous i n v e s t m e n t o f t i m e , e f f o r t , and 

money i n v o l v e d i n c r e a t i n g and i m p l e m e n t i n g a 

s t a t e w i d e r e g i s t r y i s s o m e t h i n g t h e PCADV has 

s u b s t a n t i a l e x p e r t i s e i n due t o o u r c r e a t i o n 

and i m p l e m e n t a t i o n o f t h e e x i s t i n g P r o t e c t i o n 

F r o m Abuse D a t a b a s e ( P F A D ) . PFAD i s a 

c o m p u t e r a r c h i v a l s y s t e m f o r t h e e l e c t r o n i c 

e n t r y o f a l l p l e a d i n g s and o r d e r s r e l a t i n g t o 

P r o t e c t i o n F r om Abuse (PFA) A c t c a s e s i n 

P e n n s y l v a n i a . R e c o r d s f r o m PFAD a r e 

i m m e d i a t e l y a v a i l a b l e 24 h o u r s a day, 365 d a y s 

a y e a r t o a u t h o r i z e d u s e r s v i a a s e c u r e d 
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i n t e r n e t w e b s i t e . 

The PCADV c r e a t e d and i m p l e m e n t e d 

PFAD u n t i l i t v e r y r e c e n t l y t u r n e d t h e p r o j e c t 

o v e r t o t h e P S P . We know f r o m h a r d - e a r n e d 

e x p e r i e n c e t h a t i t t a k e s y e a r s o f c o l l e c t i v e 

work and m i l l i o n s o f d o l l a r s t o e s t a b l i s h a 

s t a t e w i d e r e g i s t r y l i k e PFAD, o r l i k e t h e one 

c a l l e d f o r i n HB 1 957 . B e c a u s e PFAD i s 

a l r e a d y o p e r a t i o n a l , t h e r e i s t h e p o s s i b i l i t y 

t h a t P e a c e O r d e r s w o u l d s i m p l y be e n t e r e d i n t o 

PFAD, r e s u l t i n g i n f u r t h e r s t r a i n on l i m i t e d 

r e s o u r c e s , and d i v e r t i n g t i m e and a t t e n t i o n 

f r o m PFAs and t h e a c u t e s a f e t y r i s k s t h e y 

i n v o l v e . E v e n i f a s e p a r a t e r e g i s t r y were 

e s t a b l i s h e d , i t i s l i k e l y t o c a u s e 

c o n s i d e r a b l e c o n f u s i o n among t h e v a r i o u s 

e n t i t i e s i n v o l v e d as t o t h e s c o p e o f remedy 

and r e s p o n s e r e q u i r e d f r o m l a w e n f o r c e m e n t . 

I n sum, we b e l i e v e t h a t HB 1957 p o s e s 

a s u b s t a n t i a l r i s k o f w e a k e n i n g e x i s t i n g 

p r o t e c t i o n s f o r d o m e s t i c v i o l e n c e v i c t i m s , and 

t h e r e f o r e we must oppo s e t h e b i l l . We t h a n k 

you f o r y o u r c o n s i d e r a t i o n o f o u r c o n c e r n s 

a b o u t HB 1957, and we welcome i n q u i r e s o r 

r e q u e s t o f f u r t h e r i n f o r m a t i o n . 
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S i n c e r e l y , P e g D i e r k e r s , Exe c u t i ve 

D i r e c t o r . 

( T h i s c o n c l u d e s t h e l e t t e r s u b m i t t e d 

by P e n n s y l v a n i a C o a l i t i o n A g a i n s t D o m e s t i c 

V i o l e n c e . The c o n t e n t was n o t a l t e r e d t o 

c o r r e c t any e r r o r s i n s p e l l i n g , grammar, o r 

p u n c t u a t i o n . ) 

* * * * * 
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REPORTER'S C E R T I F I C A T E 

I HEREBY CERTIFY t h a t I was p r e s e n t 

upon t h e h e a r i n g o f t h e a b o v e - e n t i t l e d m a t t e r 

and t h e r e r e p o r t e d s t e n o g r a p h i c a l l y t h e 

p r o c e e d i n g s had and t h e t e s t i m o n y p r o d u c e d ; 

and I f u r t h e r c e r t i f y t h a t t h e f o r e g o i n g i s a 

t r u e and c o r r e c t t r a n s c r i p t o f my s a i d 

s t e n o g r a p h i c n o t e s . 

BRENDA J . PARDUN, RPR 
C o u r t R e p o r t e r 
N o t a r y P u b l i c 
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