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P R O C E E D I N G S 

REPRESENTATIVE MIRABITO: 

We're g o i n g t o g e t s t a r t e d . My name i s 

R i c k M i r a b i t o . I'm t h e S t a t e R e p r e s e n t a t i v e o f t h e 

8 3 r d D i s t r i c t , w h i c h i s W i l l i a m s p o r t and a b o u t e i g h t 

m u n i c i p a l i t i e s s u r r o u n d i n g i t . I want t o t h a n k 

C h a i rman D a v i d L e v d a n s ky f o r b r i n g i ng t he F i n a n c e 

Co mmi t t ee h e r e t o day t o d i s c us s a v e r y i mpo r t a n t 

i s s u e . 

Yo u kno w, s o muc h i s h a p p e n i ng i n o u r 

c o m m u n i t y w i t h n a t u r a l gas so f a s t t h a t i t ' s an 

e d u c a t i o n p r o c es s , as I was t a l k i ng t o s o me o f t he 

f o l k s who a r e i n t h e a u d i e n c e . And p a r t o f what we're 

ho p i ng t o do t o day i s t o e d u c a t e, o b v i o us l y, t he f o l ks 

h e r e t h r o ugh t es t i mo ny, b u t a l s o t he g e n e r a l p u b l i c 

t h r o ugh c o v e r a g e i n t he news p a p e r and t he o t h e r m e d i a, 

t r y t o e d u c a t e t hem abo u t t he i s s ues , s p e c i f i c a l l y 

w i t h r e g a r d t o t he s e v e r a n c e f e e , t he i mpac t o f 

e x t r a c t i n g n a t u r a l gas f r o m t h e g r o u n d . L a s t t i m e we 

saw t h e m o v i e G a s l a n d h e r e i n W i l l i a m s p o r t , t h e r e 

m u s t ' v e b e e n a b o u t 1,400 p e o p l e t h e r e . 

And r e g a r d l es s o f where o ne i s , whet h e r 

i t ' s f r o m t h e i n d u s t r y s i d e o r f r o m t h e c o n c e r n o f t h e 

o t h e r s i d e , as I ' v e s a i d b e f o r e , we a l l h a v e t o l i v e 



h e r e t o g e t h e r . We a l l h a v e t o d r i n k t h e w a t e r , we a l l 

h a v e t o b r e a t he t he a i r and we a l l h a v e t o r u n o u r 

c a r s , b e c a u s e t h e t r u t h i s t h a t we a l l u s e e n e r g y . We 

a l l u s e e n e r g y . A l l o f us came i n a c a r t o d a y . We 

g o t up. We t o o k s h o w e r s w i t h o u r h o t w a t e r h e a t e r s . 

We h e a t o u r homes. So somehow we h a v e t o f i n d a way 

t o r e a c h s o me s o r t o f u n d e r s t a n d i ng t h a t h e l ps a l l o f 

us so t h a t we h a v e a s u s t a i n a b l e c o m m u n i t y . I'm 

h o p i n g t o d a y we c a n e d u c a t e o u r s e l v e s . And I want t o 

t hank t he members o f t he Co mmi t t ee and o t h e r s f o r 

c o m i n g . I'm g o i n g t o l e t C h a i r m a n L e v d a n s k y s p e a k a 

l i t t l e b i t h e r e . 

CHAIRMAN: 

T h a n k s , R i c k, and t hank yo u t o yo u and 

y o u r s t a f f and t o t h e p e o p l e h e r e a t L y c o m i n g C o l l e g e 

f o r b e i n g o u r g r a c i o u s h o s t . The s u b j e c t o f t o d a y ' s 

h e a r i n g i s House B i l l 2 4 4 3 . And i t ' s a b i l l I 

i n t r o duc ed t o p r o v i de f o r a r e a s o n a b l e s e v e r a n c e t ax 

0 n t he e x t r a c t i o n o f M a r c e l l us gas d r i l l i ng h e r e i n 

P e n n s y l v a n i a . I t ' s one o f t h r e e b i l l s t h a t h a v e b e e n 

1 n t r o duc ed i n t he Ho us e t o d e a l w i t h t he i s s ue o f t he 

gas s e v e r a n c e t a x on M a r c e l l u s gas d e v e l o p m e n t . A b o u t 

a y e a r and t h r e e o r f o u r mo n t hs ago , R e p r e s e n t a t i ve 

Bud G e o r g e i n t r o d u c e d House B i l l 1 489. J u s t a few 

weeks ago , R e p r e s e n t a t i ve Dwi g h t E v a n s i n t r o duc ed h i s 



Ho us e B i l l 2 4 3 8 , and I r e c e n t l y i n t r o duc ed Ho us e B i l l 

2 443. 

We h a v e h a n d o u t s up f r o n t t h a t y o u ' r e a l l 

w elcome t o . And j u s t t o s u m m a r i z e , I t a k e a l i t t l e 

d i f f e r e n t a p p r o ac h i n my l e g i s l a t i o n t han t he o t h e r 

two b i l l s t h a t h a v e b e e n i n t r o d u c e d . The o t h e r two 

p u t a s m a l l 4.7 p e r c e n t f o r MCF p l u s f i v e p e r c e n t . 

And r a t h e r t han do i ng t h a t p e r c e n t age as s es s ment o f a 

s e v e r a n c e t ax, I i ns t e a d l e v i ed i t a t a r a t e o f 2 5 

c e n t s p e r MCF. And t h a t i s more I t h i n k o v e r t i m e 

t h a t wo u l d p r o v i de f o r a mo r e s us t a i n a b l e, p r e d i c t a b l e 

s o u r c e o f r e v e n u e f o r t he s t a t e, and I a l s o t h i nk t h a t 

i t p r o v i d e s t he i ndus t r y w i t h s o me c e r t a i n t y as t o 

what t h e i r t ax o b l i g a t i o n wo u l d be u n d e r a s e v e r a n c e 

t a x l e g i s l a t i o n . 

And f r o m my p e r s p e c t i v e , what i ndus t r y 

d o e s n ' t l i k e i s u n c e r t a i n t y . When we h a v e f l u c t u a t i n g 

m a r k e t s , yo u kno w, when t he p r i c e o f gas i s go i ng do wn 

and maybe i t ' s o n l y s e l l i n g f o r $2.50 an MCF, w e l l , 

t h e n , yo u kno w, f i ve p e r c e n t , yo u kno w, i s a - - - i t 

mi g h t be a l i t t l e mo r e o f a c h a l l enge t o t he i ndus t r y 

c o m p a r e d t o when gas p r i c es a r e $ 8 o r $ 1 0 o r $ 1 2 an 

MCF when t h e y ' r e w i t h t h e i r c o l l e c t i v e r e v e n u e . 

S o I t ake a l i t t l e d i f f e r e n t a p p r o ac h i n t erms o f ho w 

i t ' s a s s e s s e d . Okay. 



And t hen mo s t i mpo r t a n t l y, o r as 

i mpo r t a n t l y, I t ake a d i f f e r e n t a p p r o ac h t o t he 

d i s t r i b u t i o n o f t h e r e v e n u e s . U n d e r my p l a n , t h e 

s t a t e w i l l k e e p 4 5 p e r c e n t o f t he r e v e n u e s t h a t a r e 

c o l l e c t e d u n d e r a s e v e r a n c e t a x . Okay. F i f t y - f i v e 

(55) p e r c e n t w o u l d t h e n be d i s t r i b u t e d t o t h e 

f o l l o w i n g s o u r c e s . T w e n t y - t w o (22) p e r c e n t w o u l d be 

a l l o c a t ed t o t he E n v i r o nment a l S t e w a r d s h i p F u n d , t he 

Gro w i ng G r e e n e r P r o gram i n P e n n s y l v a n i a, w h i c h, 

f r a n k l y, t he r e v e n u e f o r i t i s d e c l i n i ng t he s o u r c e o f 

r e v e n u e and we k e e p d i v e r t i ng mo n i es t h a t s ho u l d go t o 

G o i n g G r e e n e r o r o t h e r b u d g e t a r y n e e d s . So 22 p e r c e n t 

t o f und Gro w i ng G r e e n e r , p u t t i ng i t o n p e r m a n e n t l o ng 

t e r m f i n a n c i n g , s t a b l e f i n a n c i n g . 

T went y ( 2 0 ) p e r c e n t t o t he l o c a l 

g o v e r n m e n t s . And t h a t i s a d i s t r i b u t i o n t h a t i n c l u d e s 

s o me t o t he ho s t muni c i p a l i t i es and no n- ho s t 

muni c i p a l i t i es i n a c o u n t y where t he d r i l l i ng i s go i ng 

o n, as w e l l as s o me t o t he c o u n t y go v e r n m e n t s and s o me 

t o t h e l o c a l EMS's. U n d e r s t a n d t h a t u n d e r my p l a n , 

t he r e v e n u e s t o t he ho s t and no n- ho s t muni c i p a l i t i es 

w i l l o n l y o c c u r i n t ho s e c o u n t i es where d r i l l i ng i s 

g o i n g on. Okay. So D a u p h i n C o u n t y , p r e s u m i n g i t 

d o e s n ' t h a v e any d r i l l i n g g o i n g on, t h e y w o u l d n ' t g e t 

any mo ney f o r t h e i r ho s t o r no n- ho s t c o mmuni t y, no r 



f o r t h e i r c o u n t y . Okay. So t h e r e ' s a l o c a l s h a r e o f 

2 0 p e r c e n t . 

I t hen p r o v i de s o me f u n d i ng, f o u r 

p e r c e n t , t o t he F i s h and Bo a t Co mmi s s i o n, t h r e e 

p e r c e n t t o t he c o u n t y c o ns e r v a t i o n d i s t r i c t s , t wo 

p e r c e n t t o t he Game Co mmi s s i o n, t wo p e r c e n t t o t he Lo w 

I nc o me H e a t i ng E n e r g y As s i s t anc e P r o gram, and f i n a l l y, 

two p e r c e n t t o t h e H a z a r d o u s S i t e s C l e a n u p F u n d . So 

my d i s t r i b u t i o n i s a l o t d i f f e r e n t t han t he o t h e r t wo 

p i e c e s o f l e g i s l a t i o n . T h a t r e f l e c t s my b e l i e f t h a t 

t he r e v e n u e s d e r i v e d f r o m t h i s r e s o u r c e o u g h t t o be 

u s e d t o a d d r e s s l o c a l n e e d s f i r s t . So t h a t ' s t h e 

a p p r o a c h t h a t I t a k e . 

No w, h a v i ng h e a r i ngs t h i s week and n e x t 

week as w e l l i n s o u t hwes t e r n P e n n s y l v a n i a, yo u g e t t he 

p u b l i c i n p u t . I want y o u r t h o u g h t s and y o u r i d e a s on 

what we c a n do t o make t h i s l e g i s l a t i o n e v e n b e t t e r . 

Okay. And b e f o r e I c o n t i n u e t a l k i n g h e r e , l e t me h a v e 

t he members o f t he Co mmi t t ee i d e n t i f y t hems e l v e s 

s t a r t i n g on t h e r i g h t . 

REPRESENTATIVE S E I P : 

T i m S e i p r e p r e s e n t i ng p a r t o f S c h u y l k i l l , 

p a r t o f B e r k s . 

REPRESENTATIVE TAYLOR: 

R i c k T a y l o r . I'm f r o m M o n t g o m e r y C o u n t y . 



CHAIRMAN: 

You know me. W e l l , i f y o u d o n ' t know me, 

Dave L e v d a n s k y f r o m A l l e g h e n y and W a s h i n g t o n C o u n t y . 

You a l l know R i c k M i r a b i t o . And h i s n e i g h b o r ? 

REPRESENTATIVE HANNA: 

M i k e Hanna. I'm f r o m C l i n t o n C o u n t y and 

r e p r e s e n t a l l o f C l i n t o n Co u n t y and p a r t o f C e n t r e 

C o u n t y . I'm n o t a member o f t h e F i n a n c e C o m m i t t e e , 

b u t t he Co mmi t t ee has g r a c i o us l y a l l o wed me t o j o i n 

them t o d a y s i n c e I'm t h e n e i g h b o r h e r e i n S p r o u l S t a t e 

F o r e s t and t h e T i a d a g h t o n F o r e s t as w e l l . I a l s o 

c h a i r t h e House A g r i c u l t u r a l A f f a i r s C o m m i t t e e . And 

t h e y g r a c i o u s l y a l l o w e d me t o j o i n them h e r e t o d a y . 

CHAIRMAN: 

Thank y o u , M i k e . W i t h t h a t , we'd l i k e t o 

g e t on w i t h t h e a g e n d a . The f i r s t p e r s o n t o t e s t i f y 

h e r e on o u r s c h e d u l e i s M a r y A n n W a r r e n . She's t h e 

p r e s i d e n t o f t he P e n n s y l v a n i a Co ns e r v a t i o n D i s t r i c t s 

As s o c i a t i o n and a member o f t he S t a t e Co ns e r v a t i o n 

C o m m i t t e e and s h e ' s a C o m m i s s i o n e r f o r S u s q u e h a n n a 

C o u n t y . 

MS. WARREN: 

Good a f t e r n o o n . My name i s M a r y A n n 

W a r r e n and I am p r e s i d e n t o f t he P e n n s y l v a n i a 

A s s o c i a t i o n o f C o n s e r v a t i o n D i s t r i c t s . I a l s o s e r v e 



as t he Co u n t y Co mmi s s i o n e r and d i r e c t o r f o r t he 

S us q u e h a n n a Co u n t y Co ns e r v a t i o n D i s t r i c t and a 

C o m m i s s i o n e r on t h e S t a t e C o n s e r v a t i o n C o m m i s s i o n . 

I ' d l i k e t o t h a n k t h e House F i n a n c e C o m m i t t e e f o r t h i s 

o ppo r t u n i t y t o d i s c us s t he v i t a l r o l e c o ns e r v a t i o n 

p l a y s i n p r e s e r v i n g P e n n s y l v a n i a ' s n a t u r a l r e s o u r c e s , 

t he wo r t h w h i l e e n v i r o nment a l ac t i v i t i es d i s t r i c t s 

p e r f o rm o n a d a i l y b a s i s , and a po t e n t i a l d e d i c a t ed 

f u n d e a r m a r k e d f o r t h e s e s e r v i c e s . PACD 

who l e h e a r t e d l y s uppo r t s Ho us e B i l l 2 4 4 3 , s p e c i f i c a l l y 

t he p r o v i s i o n a l l o w i ng a d e d i c a t ed po r t i o n o f t he 

p r o po s ed s e v e r a n c e t ax t o be a l l o c a t ed t o t he 

C o n s e r v a t i o n D i s t r i c t F u n d . 

Co ns e r v a t i o n d i s t r i c t s a r e s u b d i v i s i o ns 

o f s t a t e g o v e r n m e n t . They were c r e a t e d by s t a t e l a w 

t o p r o mo t e t he p r o t ec t i o n, mai n t e n a n c e, i mpro vement 

and w i s e us e o f l a n d , wat e r and o t h e r r e l a t ed 

r e s o u r c e s w i t h i n t h e Commonwealth o f P e n n s y l v a n i a . 

P e n n s y l v a n i a ' s c o u n t y c o n s e r v a t i o n d i s t r i c t s were 

es t a b l i s h e d i n 1 9 4 5 when t he G e n e r a l As s embl y p a s s ed 

t h e S o i l C o n s e r v a t i o n D i s t r i c t A c t . 

F o r o v e r 60 y e a r s , t h e s t a t e ' s 66 

Co ns e r v a t i o n d i s t r i c t s h a v e s e r v e d as l e a d e r s , 

a d d r e s s i ng l o c a l n a t u r a l r e s o u r c e c o nc e r n s a t t he 

c o u n t y l e v e l . C o n s e r v a t i o n d i s t r i c t s were i n i t i a l l y 



es t a b l i s h e d t o p r o mo t e t he v a l ue o f c o ns e r v i ng s o i l 

and w a t e r t o f a r m e r s . T o d a y ' s c o n s e r v a t i o n d i s t r i c t s 

h a v e evo l v e d t o p r o v i de e x p e r t i s e i n a l mo s t e v e r y a r e a 

0 f n a t u r a l r e s o u r c e c o ns e r v a t i o n, i nc l u d i ng t he 

1 mpl ement a t i o n o f bo t h u r b a n and a g r i c u l t u r a l 

c o n s e r v a t i o n p r o g r a m s . C o n s e r v a t i o n d i s t r i c t s 

c o n t i nue t o h e l p peo p l e and c o mmuni t i es manage n a t u r a l 

r e s o u r c e s i n t h e i r a r e a . 

Wi t h t he o ns e t o f s i g n i f i c a n t l y i nc r e a s ed 

gas d r i l l i ng i n P e n n s y l v a n i a, c o ns e r v a t i o n d i s t r i c t s 

p r o v i de t ec h n i c a l as s i s t anc e t o l ando w n e r s and 

i ndus t r y as v i t a l t o mai n t a i n i ng a b a l anc e b e t ween 

n a t u r a l r e s o u r c e e x t r a c t i o n and e n v i r o nment a l 

p r o t e c t i o n . C o n s e r v a t i o n d i s t r i c t s l e a d l o c a l 

c o ns e r v a t i o n e f f o r t s t o s us t a i n, p r o t ec t and r e s t o r e 

t he n a t u r a l r e s o u r c es f o r t he Co mmo n w e a l t h o f 

P e n n s y l v a n i a . 

T he P e n n s y l v a n i a As s o c i a t i o n o f 

Co ns e r v a t i o n D i s t r i c t s i s s e e k i ng d e d i c a t ed s o u r c es o f 

f u n d i ng t o p r o v i de 5 0 p e r c e n t c o s t s h a r e f o r 

c o ns e r v a t i o n d i s t r i c t b a s i c s t a f f po s i t i o ns and c o s t 

o f l i v i ng i nc r e a s es as r e c o mmended by 2 0 0 5 l e g i s l a t i ve 

B u d g e t and F i n a n c e C o m m i t t e e r e p o r t s . One p o s s i b l e 

s o u r c e o f d e d i c a t ed f u n d i ng f o r a l l c o ns e r v a t i o n 

d i s t r i c t s i s t h r o ugh t he s e v e r a n c e t ax i n P e n n s y l v a n i a 



f o r e x t r a c t i o n o f o i l and gas d e p o s i t s . P e n n s y l v a n i a 

A s s o c i a t i o n o f C o n s e r v a t i o n D i s t r i c t s ' p o l i c y p o s i t i o n 

o n s e v e r a n c e t ax i s - - - and t h i s wo u l d h a v e b e e n i n 

2009. The P e n n s y l v a n i a A s s o c i a t i o n o f C o n s e r v a t i o n 

D i s t r i c t s s uppo r t s t he ado p t i o n o f a s e v e r a n c e t ax i n 

P e n n s y l v a n i a t h a t i nc l u d e s a p e r c e n t age o f t he 

p r o c e e d s d e d i c a t ed t o w a r d n a t u r a l r e s o u r c e p r o t ec t i o n 

ac t i v i t y and d e d i c a t ed f u n d i ng f o r c o ns e r v a t i o n 

d i s t r i c t s , and t h a t s o me po r t i o n o f t h i s p e r c e n t age be 

d e d i c a t ed t o t he c o ns e r v a t i o n d i s t r i c t i n t he c o u n t y 

i n w h i c h i t o r i g i n a t e s . 

I t was amended i n 2010 t o i n c l u d e , i n 

a d d i t i o n t o d e d i c a t ed f u n d i ng f o r t he Co ns e r v a t i o n 

D i s t r i c t F u n d , PACD endo r s es an a d d i t i o n a l p e r c e n t age 

0 f t he s e v e r a n c e t ax t o be d i s t r i b u t ed t o ho s t 

c o u n t i es and ho s t muni c i p a l i t i es , w i t h a s h a r e f o r 

no n- ho s t muni c i p a l i t i es w i t h i n c o u n t i es where n a t u r a l 

g as h as b e e n s e v e r e d , t o r e d u c e n e g a t i ve 

1 n f r a s t r u c t u r e i mpac t s t h a t may o c c u r f r o m w e l l s i n 

n e i g h b o r i n g a r e a s . PACD a l s o s u p p o r t s a p o r t i o n o f 

any s e v e r a n c e t ax f o r t he E n v i r o nment a l S t e w a r d s h i p 

F u n d , t he P e n n s y l v a n i a F i s h and Bo a t Co mmi s s i o n and 

t h e P e n n s y l v a n i a Game C o m m i s s i o n . 

Ho us e B i l l 2 4 4 3 r e q u i r e s t he n a t u r a l gas 

s e v e r a n c e t ax o f 2 5 c e n t s f o r 1 , 0 0 0 c u b i c f e e t o f 



n a t u r a l g a s . U s i n g t h o s e f i g u r e s , w i t h e v e r y t r i l l i o n 

f e e t o f gas e x t r a c t e d , $250 m i l l i o n w i l l be g e n e r a t e d . 

T he l e g i s l a t i o n r e q u i r e s t h r e e p e r c e n t o f t he 

s e v e r a n c e t ax t o be d e d i c a t ed t o t he Co ns e r v a t i o n 

D i s t r i c t F u n d . A t t h i s l e v e l , a t r i l l i o n c u b i c f e e t 

o f gas e x t r a c t i o n w o u l d g e n e r a t e $7.5 m i l l i o n f o r 

c o n s e r v a t i o n d i s t r i c t a c t i v i t i e s . O b v i o u s l y , t h i s 

t ype o f d e d i c a t ed f u n d i ng wo u l d r e s o l ve many o f t he 

f i n a n c i a l c h a l l e n g e s o u r c o ns e r v a t i o n d i s t r i c t s 

c o l l e c t i v e l y f a c e on a d a i l y b a s i s . 

A l s o no t ewo r t hy i s t h a t many c o ns e r v a t i o n 

d i s t r i c t s a p p l y f o r g r a n t f u n d i ng t h r o ugh t he 

E n v i r o n m e n t a l S t e w a r d s h i p F u n d . T h i s money, known as 

Gro w i ng G r e e n e r G r a n t , a l l o ws c o ns e r v a t i o n d i s t r i c t s 

t o wo r k w i t h l ando w n e r s t o i mpl ement b e s t management 

p r a c t i c e s i n e x e c u t i n g r e s t o r a t i o n a c t i v i t i e s . F o r 

e x a m p l e, i n my c o u n t y, S us q u e h a n n a Co u n t y, t he 

No r t h e r n S us q u e h a n n a R i v e r wat e r s h e d s us t a i n e d a 

s ubs t a n t i a l amo u n t o f s t ream bank po l l u t i o n, c aus i ng 

l a r g e g r a v e l d e p o s i t s and p r o p e r t y damage. I n 2008, 

t he No r t h e r n S us q u e h a n n a R i v e r Wat e r s h e d As s o c i a t i o n, 

i n c o n j unc t i o n w i t h t he S us q u e h a n n a Co u n t y 

Co ns e r v a t i o n D i s t r i c t , r e c e i v e d a Gro w i ng G r e e n e r 

G r a n t t o c o mpl e t e a l o c a l s t ream as s es s ment , w h i c h 

w i l l h e l p p r i o r i t i z e s p e c i f i c s i t es t o b e g i n b e t t e r 



e r o s i o n c o n t r o l m e a s u r e . We a r e now i n t h e p r o c e s s o f 

a p p l y i ng f o r a Gro w i ng G r e e n e r G r a n t t o b e g i n 

i m p l e m e n t i n g t h o s e a s s e s s m e n t r e c o m m e n d a t i o n s . 

T h r o u g h a n o t h e r G r o w i n g G r e e n e r G r a n t , we've b e e n a b l e 

t o c o mpl e t e s e v e r a l c o v e r e d c r o p demo ns t r a t i o n 

p r o j ec t s and F i e l d Day e v e n t s f o r t he f a r m i ng 

communi t y. 

H e r e i n L y c o mi ng Co u n t y, M a r c e l l us S h a l e 

w i l l undo u b t e d l y t ake t o p b i l l i ng f o r t he c o ns e r v a t i o n 

d i s t r i c t ' s n o r m a l a c t i v i t y . The L y c o m i n g C o u n t y 

Co ns e r v a t i o n D i s t r i c t i s a l r e a d y as s umi ng v a r i o us 

r o l es a r o und p r o v i d i ng t he s e r v i c es t h a t l o c a l 

r e s i d e n t s and t h e i r p a r t n e r g r o u p s e x p e c t . A c c o r d i n g 

t o L y c o mi ng Co u n t y Co ns e r v a t i o n D i s t r i c t a n n u a l 

r e p o r t , i t s a y s , what s t a r t ed o u t as a huge wo r k l o ad 

f o r c o ns e r v a t i o n d i s t r i c t s t a f f e n d e d up b e i ng 

s o mewhat c o n t r o v e r s i a l when DEP as s umed p e r m i t t i ng and 

i ns p e c t i o n r e s po ns i b i l i t i es f o r t hes e ac t i v i t i es , 

e s s e n t i a l l y r e m o v i n g l o c a l o v e r s i g h t f r o m t h e p r o c e s s . 

DEP t o o k c o ns e r v a t i o n d i s t r i c t s o u t o f t he p r o c es s 

w i t h o u t p r i o r c o n s u l t a t i o n on M a r c h 1 8 t h , 2009. 

A l t ho ugh we no l o n g e r h a v e an o f f i c i a l r o l e, we a r e 

h e a v i l y i nvo l v e d w i t h t he v a r i o us p r o j ec t s r e l a t ed t o 

t he s uppo r t i ndus t r i es as s o c i a t ed w i t h t he M a r c e l l us 

a c t i v i t y . 



I n B r a d f o r d Co u n t y, wat e r s h e d s t u d i es 

i n d i c a t e d t h a t n e a r l y 14 p e r c e n t o f t h e s t r e a m b a n k s 

a r e e r o d i n g a t an u n a c c e p t a b l e r a t e . T h i s e q u a t e s t o 

a l m o s t 300 m i l e s o f s t r e a m and p o t e n t i a l l y 973 t o n s o f 

s e d i m e n t . The B r a d f o r d C o u n t y C o n s e r v a t i o n D i s t r i c t 

was a b l e t o o b t a i n Gro w i ng G r e e n e r G r a n t s t o a d d r e s s 

57 s i t e s . They s t a b i l i z e d 15,622 f e e t o f s t r e a m bank 

a l o ng w i t h d e v e l o pment o f s i x ac r e s o f s t reams i de 

b u f f e r s . The r e s u l t was t h a t 6,600 t o n s o f s e d i m e n t , 

1 6 , 5 0 0 po unds o f n i t r o gen and n e a r l y 6 , 6 0 0 po unds o f 

p h o s p h o r u s do n o t e n t e r l o c a l s t r e a m s a n n u a l l y . 

On a s t a t e w i de b a s i s , mo s t c o ns e r v a t i o n 

d i s t r i c t s empl o y wat e r s h e d s p e c i a l i s t s t o p r o v i de 

t ec h n i c a l as s i s t anc e, t o n u r t u r e t he d e v e l o pment o f a 

wat e r s h e d as s o c i a t i o n and as s i s t w i t h wat e r s h e d 

a c t i v i t y . F u n d i n g f o r t h e w e l l - k n o w n and a c c l a i m e d 

p r o g r a m comes f r o m t h e E n v i r o n m e n t a l S t e w a r d s h i p F u n d . 

A d d i t i o n a l l y, PACD E n g i n e e r i ng As s i s t anc e 

P r o gram has p r o v i d e d s t a t e w i de e n g i n e e r i ng and s o i l 

t ec h n i c a l as s i s t anc e t o e n t i t i es d e v e l o p i ng o r 

i mpl ement i ng a wat e r s h e d as s es s ment , wat e r s h e d 

r e s t o r a t i o n p l a n o r a w a t e r s h e d p r o t e c t i o n p l a n . T h i s 

p r o g r a m i s p a r t i a l l y f u n d e d by G r o w i n g G r e e n e r . T h i s 

p r o g r a m a l o n e has b e e n i n v o l v e d i n an e s t i m a t e d $26.4 

m i l l i o n o f i m p r o v e m e n t s i n c e t h e p r o g r a m ' s d e v e l o p m e n t 



e i g h t y e a r s a go. 

I t i s u n d i s p u t ed t h a t t he c o ns e r v a t i o n 

d i s t r i c t s p r o v i de muc h- n e e d e d s e r v i c es t o t he 

Commonwealth's c i t i z e n s t o h e l p them i d e n t i f y and 

r e s o l v e c r i t i c a l n a t u r a l r e s o u r c e c o n c e r n s . 

Co ns e r v a t i o n d i s t r i c t s d e l i v e r es s e n t i a l s e r v i c es t h a t 

p r o t e c t o u r s o i l , w a t e r and a i r f o r a r e a s o n a b l e c o s t . 

S i nc e t h e r e i s a d i r e c t l i nk b e t ween t he remo v a l o f 

n a t u r a l r e s o u r c es and n a t u r a l r e s o u r c e p r o t ec t i o n 

ac t i v i t y, i t makes s ens e t o us t o c o ns i d e r a l l o c a t i ng 

a po r t i o n o f t he s e v e r a n c e t ax f o r n a t u r a l r e s o u r c e 

p r o t e c t i o n a c t i v i t y . 

PACD a p p r e c i a t es e v e r y c e n t t he s t a t e 

p r o v i d e s t o t h e c o n s e r v a t i o n d i s t r i c t a p p r o p r i a t i o n . 

We're h o p e f u l t h a t y o u w i l l c o n s i d e r t h e i n f o r m a t i o n 

I ' v e d i s c u s s e d t o d a y and q u i c k l y p a s s House B i l l 2 4 4 3, 

i n c l u d i n g t h e f u n d i n g d i s t r i b u t i o n s t h a t I ' v e 

d i s c u s s e d . Thank you f o r y o u r c o n s i d e r a t i o n . And I 

c a n a n s w e r any q u e s t i o n s a t t h i s t i m e . 

CHAIRMAN: 

Thank y o u , M a r y A n n . Members h a v e any 

q u e s t i o n s ? R e p r e s e n t a t i v e S e i p ? 

REPRESENTATIVE S E I P : 

Thank y o u , Mr. C h a i r m a n . Thank you f o r 

y o u r t e s t i m o n y t o d a y . I j u s t w a n t e d t o a s k you 



you h a d a l l u d e d t o t h e f a c t t h a t t h i s b i l l may p r o v i d e 

abo u t $ 7 mi l l i o n f u n d i ng t o t he c o ns e r v a t i o n 

d i s t r i c t s . I f y o u c o u l d j u s t t a l k a b o u t what l a s t 

y e a r ' s b u d g e t was l i k e f o r t h e c o n s e r v a t i o n d i s t r i c t s , 

what k i n d o f i m p a c t y o u saw. 

MS. WARREN: 

Okay. The i m p a c t a c r o s s t h e Commonwealth 

i n t he 6 6 d i s t r i c t s , I t h i nk we were r e d u c ed t o - - -

we're r e d u c e d r i g h t now t o what i t was i n 1999, i s 

what we're w o r k i n g w i t h . They want us t o work w i t h 

what we h a d i n 1999. So t h e y h a v e g i v e n us a l i t t l e 

s o m e t i m e s and t h e n t h e y ' v e t a k e n b a c k a l o t . So now 

we're b a c k t o t h e 1999 f i g u r e s . And we know t h a t 

e v e r y t h i ng i nc r e a s es i n p r i c e and wages go up, 

h e a l t h c a r e g o e s up. And t o be a b l e t o h a v e t h o s e 

bo d i es i n t he o f f i c es t o be a b l e t o , yo u kno w, t ake 

c a r e o f t he p r o b l ems , I t h i nk t h a t i n 2 0 0 9 we h a d - - -

f r o m DEP we h a d $3.66 m i l l i o n , and t h a t was r e d u c e d i n 

2010 t o $3.06 m i l l i o n . And I'm n o t s u r e a b o u t PDA 

n u m b e r s . 2009 I t h i n k i t was $1.66 m i l l i o n , and i t 

was r e d u c e d t o $1.5 m i l l i o n . And we're l o o k i n g a t t h e 

n e x t b u d g e t t o be e v e n what we know, i t ' s g o i n g t o 

be p r o p o s e d e v e n l o w e r . 

REPRESENTATIVE S E I P : 

I t h i nk t h a t t he c o ns e r v a t i o n d i s t r i c t s 



c e r t a i n l y h a v e a v e r y i mpo r t a n t r o l e i n o u r 

c o mmuni t i es and c e r t a i n l y a b i g r o l e t o p l ay i n what 

go e s on w i t h t h e M a r c e l l u s S h a l e d r i l l i n g . And i n 

f ac t , we h a v e h a d a Po l i c y Co mmi t t ee h e a r i ng t h a t a l s o 

was h e r e a t L y c o mi ng Co l l ege a f ew weeks ago ho s t ed by 

R e p r e s e n t a t i v e M i r a b i t o . And we t a l k e d a b o u t how 

c o ns e r v a t i o n d i s t r i c t s w i l l be an i mpo r t a n t p a r t n e r 

w i t h DEP i n t h i s p r o c e s s . So I j u s t w a n t e d t o make 

m e n t i o n o f t h a t . C e r t a i n l y I want e v e r y b o d y t o be 

aware o f t h e v a l u e o f c o n s e r v a t i o n d i s t r i c t s . 

I a p p r e c i a t e yo u r t es t i mo ny t o day and 

a l s o R e p r e s e n t a t i v e M i r a b i t o ' s v i g i l a n c e i n t r y i n g t o 

p r o v i de h i s c o ns t i t u e n t s h e r e w i t h as muc h i n f o r m a t i o n 

abo u t t h i s i mpo r t a n t t o p i c as po s s i b l e, t h i s b e i ng t he 

s e c o n d h e a r i n g we've h a d on t h i s t o p i c h e r e . I t ' s t h e 

f i r s t f o r t he F i n a n c e Co mmi t t e e , b u t a l s o e n g a g e d i n 

t h e P o l i c y C o m m i t t e e . So t h a n k s t o R e p r e s e n t a t i v e 

M i r a b i t o f o r b e i ng s o v i g i l a n t and g e t t i ng t h i s 

i n f o r m a t i o n o u t t o e v e r y b o d y . I'm t a k i n g up t o o much 

t i m e , Mr. C h a i r m a n . I'm s o r r y . 

CHAIRMAN: 

No, y o u ' r e n o t . No. R i c k , a n y t h i n g ? 

REPRESENTATIVE TAYLOR: 

M a r y A n n , I j u s t want t o f o l l o w up. I 

a p p r e c i a t e Tim i n q u i r i n g a b o u t t h e f u n d i n g . T h a t ' s 



one o r two q u e s t i o n s I was g o i n g t o a s k . L e t me f o c u s 

on t h e o t h e r i s s u e . I t was a l i t t l e more t h a n a y e a r 

ago t h a t , f r o m my p e r s p e c t i v e , s e e m i n g l y o u t o f 

no w h e r e , t h e r e was a d e c i s i o n t o t ake j u r i s d i c t i o n 

away f r o m c o ns e r v a t i o n d i s t r i c t s r e l a t i ve t o t he wo r k 

t hey do i n p e r m i t t i ng f o r e r o s i o n and s e d i ment a t i o n 

c o n t r o l on d r i l l i n g a c t i v i t i e s . T h a t r e s p o n s i b i l i t y 

i n p a r t i c u l a r and I d o n ' t know i f t h e r e were o t h e r 

r e s po ns i b i l i t i es as w e l l , i t was t a k e n - - - t hey were 

t a k e n away f r o m t he c o ns e r v a t i o n d i s t r i c t and i ns t e a d 

were as s i g n e d t o t he D e p a r t ment o f E n v i r o nment a l 

P r o t ec t i o n s t a f f , who , my u n d e r s t a n d i ng was , 

h e r e t o f o r e t h e y h a d n o t done t h a t k i n d o f w o r k . And 

when t h a t h a p p e n e d , t h a t d i d n ' t h a p p e n t h r o u g h t h e 

l e g i s l a t i v e p r o c e s s , and I d o n ' t t h i n k i t was t h e 

r e g u l a t o r y p r o c e s s . I t seemed more an a d m i n i s t r a t i v e 

d i r e c t i v e o f some s o r t . C o u l d y o u , I d o n ' t know, 

e n l i g h t en me as t o ho w and why t h a t h a p p e n e d and t he 

p r a c t i c a l r e s u l t s o f i t f r o m t he p e r s p e c t i ve o f a 

f i e l d p e r s o n i n t he c o ns e r v a t i o n d i s t r i c t ? 

MS. WARREN: 

I c a n t e l l y o u how i t h a p p e n e d . Why i t 

h a p p e n e d , I h a v e no c l u e . I t h i n k i t was an 

a d m i n i s t r a t i v e d e c i s i o n h i g h e r up. I t h i n k t h a t DEP 

was s a y i ng t hey want ed c o n t i n u i t y ac r o s s t he 



Co mmo n w e a l t h and t hey were - - - e v e r y r e g i o n was 

w o r k i n g d i f f e r e n t l y w i t h t h e i r c o n s e r v a t i o n d i s t r i c t . 

T h e r e was no c o n t i n u i t y ac r o s s DEP as f a r as I was 

c o nc e r n e d , b e c aus e I was p a r t o f many o f t h e i r 

c o n v e r s a t i o ns , b e c aus e S us q u e h a n n a Co u n t y do es h a v e a 

l o t o f d r i l l i ng go i ng o n and i t h a s f o r t he p a s t t wo 

y e a r s . 

And s o t he DEP p u t o u t f o r m a l l e t t e r s t o 

a l l t he c o ns e r v a t i o n d i s t r i c t s i n M a r c h o f 2 0 0 9 and 

s t a t e d t h a t i t was h a n d s o f f . And why, I r e a l l y d o n ' t 

kno w, b e c aus e why wo u l d a S t a t e d e p a r t ment b r i ng i n 

more p e o p l e t o come t o a r e a s t h a t t h e y d o n ' t know, 

p r o p e r t y t h e y d o n ' t know, l a n d t h e y d o n ' t know, 

w a t e r s h e d s ? And t h e y h a v e n ' t g o t t e n a f u l l c o mmitment 

o f p e o p l e t o d a t e , as f a r as I know, s t i l l . T h i s i s 

o v e r a y e a r l a t e r . And t h e y ' v e r a i s e d t h e p r i c e s o f 

what t he p e r m i t t i ng f e e s a r e , and t hey s ay t h a t t h a t 

p e r m i t t i ng f ee i s t o go t o w a r d p a y i ng t ho s e 

i n s p e c t o r s . I d o n ' t know how o f t e n y o u s e e i n s p e c t o r s 

i n S u s q u e h a n n a C o u n t y , b u t I h a v e y e t t o meet one. 

REPRESENTATIVE TAYLOR: 

I mean, f r o m yo u r p e r s p e c t i v e , do yo u 

h a v e any e x p e r i enc e t o be a b l e t o c o mment o n t he 

t h o r o u g h n e s s o f t h e r e v i e w t h a t ' s done by t h e p e o p l e 

i n DEP, o r t he t i mel i n es s o f i t ? Or h a v e yo u s een any 



n e g a t i v e i m p a c t s o f t h e DEP's r e v i e w and p e r m i t t i n g 

p r o c es s r e g a r d i ng t he EMS ? 

MS. WARREN: 

I p e r s o n a l l y c a n ' t comment on t h a t . I 

d o n ' t know how l o n g i t ' s t a k e n t o I c a n f i n d o u t 

f r o m t he gas c o m p a n i es t h a t I d e a l w i t h, yo u kno w, and 

see i f i t ' s b e e n t a k i n g l o n g e r o r i f i t ' s t a k e n l e s s 

t i m e . I know t h a t t h e p e o p l e i n o u r c o n s e r v a t i o n 

d i s t r i c t i n S us q u e h a n n a Co u n t y, o u r s t a f f i n a r e a s 

t h a t t hey do h a v e d r i l l i ng i n t h a t , yo u kno w, e v e r y o ne 

was wo r k i ng t o g e t h e r , b u t t hen t hey wo u l d c a l l DEP 

j us t t o f i nd t h a t t hey c h a n g e d t he ans wer o n a d a i l y 

b a s i s , so t h e r e c o u l d n ' t be c o n t i n u i t y . So i f you 

c a n ' t g e t t h e c o n t i n u i t y f r o m t h e t o p down, y o u ' r e n o t 

go i ng t o g e t c o n t i n u i t y, yo u kno w, a t t he bo t t o m 

t r y i n g t o work w i t h p e o p l e . And t h a t ' s my o p i n i o n . 

REPRESENTATIVE TAYLOR: 

Okay. From my p e r s p e c t i v e , I ' d l i k e t o 

g e t t h i ngs wo r k e d o u t f o r t he c o ns e r v a t i o n d i s t r i c t s 

o n t he f u n d i ng s i de by a l l o c a t i ng s o me o f t he 

s e v e r a n c e t ax r e v e n u e b u t a l s o i n t erms o f t he 

j u r i s d i c t i o n o f t he wo r k o f t he c o ns e r v a t i o n d i s t r i c t s 

and maybe - - - yo u kno w, t o g e t t h a t c l a r i f i ed as t o 

what y o u r s p e c i f i c r o l e v i s - a - v i s t h e D e p a r t m e n t 

p e r s o n n e l and a l l t h e p e r m i t t i n g i s s u e s ; o k a y ? 



MS. WARREN: 

Yes . 

REPRESENTATIVE TAYLOR: 

Thank y o u v e r y much. 

MS. WARREN: 

Thank y o u f o r y o u r t i m e . 

REPRESENTATIVE TAYLOR: 

We a p p r e c i a t e y o u r t e s t i m o n y . 

MS. WARREN: 

Thank y o u . 

CHAIRMAN: 

We've b e e n j o i n e d by R e p r e s e n t a t i v e J a r e t 

G i b b o n s t o my f a r r i g h t . J a r e t i s f r o m L a w r e n c e and 

B e a v e r Co u n t y and g e t s t he a w a r d f o r t r a v e l i ng t he 

f u r t h e s t t o g e t h e r e . Thank y o u , J a r e t . N e x t I ' d 

l i k e t o c a l l t o t e s t i f y J o h n A r w a y . J o h n i s t h e 

e x e c u t i ve d i r e c t o r o f t he P e n n s y l v a n i a F i s h and Bo a t 

C o m m i s s i o n . And J o h n , d i d you want t o i n t r o d u c e 

y o u h a v e a B o a r d member w i t h y o u . F e e l f r e e t o j o i n 

t h e t a b l e . 

MR. ARWAY: 

H e r e ' s s i x c o p i e s . I ' d l i k e t o i n t r o d u c e 

B i l l W o r o b e c . B i l l ' s o u r C o m m i s s i o n e r f o r t h e N o r t h 

C e n t r a l R e g i o n . So I a p p r e c i a t e B i l l c o m i n g . 

Go o d a f t e r n o o n, C h a i rman L e v d a n s ky and 



members o f t h e House F i n a n c e C o m m i t t e e and p a n e l . My 

name's J o h n Arway and I am t h e e x e c u t i v e d i r e c t o r o f 

t h e P e n n s y l v a n i a F i s h and B o a t C o m m i s s i o n . On b e h a l f 

o f o u r B o a r d o f C o m m i s s i o n e r s and P e n n s y l v a n i a ' s 

a n g l e r s and bo a t e r s and a q u a t i c r e s o u r c es , I wo u l d 

l i ke t o t hank yo u f o r t he o ppo r t u n i t y t o t es t i f y t o day 

i n s uppo r t o f l e g i s l a t i o n d e s i g n e d t o d e d i c a t e a 

po r t i o n o f t he s e v e r a n c e t ax r e v e n u e s t o s uppo r t t he 

c o n s e r v a t i o n work o f t h e F i s h and B o a t C o m m i s s i o n . 

S p e c i f i c a l l y , I'm h e r e t o e x p l a i n why t h e 

Co mmi s s i o n s ho u l d r e c e i ve a po r t i o n o f t he s e v e r a n c e 

t ax t o s uppo r t o u r wo r k as s o c i a t ed w i t h m a k i ng s u r e 

t h a t M a r c e l l us S h a l e n a t u r a l gas i s d e v e l o p e d i n a way 

t h a t has as l i t t l e i mpac t as po s s i b l e f o r o u r f i s h, 

r e p t i l es , amphi b i ans and o t h e r a q u a t i c o r g a n i s ms and 

t h e h a b i t a t s upon w h i c h t h e y d e p e n d . The m i s s i o n o f 

t he F i s h and Bo a t Co mmi s s i o n i s t o p r o t ec t , c o ns e r v e 

and e n h a n c e t h e Commonwealth's a q u a t i c r e s o u r c e s and 

p r o v i d e f i s h i n g and b o a t i n g o p p o r t u n i t i e s . More 

s i m p l y , i t ' s c a l l e d R e s o u r c e F i r s t . 

T he Co mmi s s i o n i s an i n d e p e n d e n t 

admi n i s t r a t i ve a g e n c y w i t h s t a t u t o r y a u t ho r i t y and 

r e s p o n s i b i l i t y f o r t h e s e m a t t e r s . We a c c o m p l i s h t h i s 

mi s s i o n w i t h a r e l a t i v e l y s m a l l f u l l - t i me c o mpl ement 

o f 432 e m p l o y e e s , c o n s i s t i n g o f d e d i c a t e d w a t e r w a y s 



c o ns e r v a t i o n o f f i c e r s , f i s h e r i es b i o l o g i s t s , f i s h 

c u l t u r i s t s , e n g i n e e r s and o t h e r p r o f es s i o n a l and 

s u p p o r t s t a f f . We h a v e a p p r o x i m a t e l y 150 t e m p o r a r y 

and s e a s o n a l empl o y e e s who a r e h i r e d d u r i ng p e r i o ds o f 

peak o p e r a t i o n, and we a l s o r e l y o n a n e t wo r k o f 

v o l u n t e e r s and o t h e r p a r t n e r s t o c a r r y o u t o u r w o r k . 

The b r e a d t h o f o u r a c t i v i t i e s i s d e s c r i b e d i n o u r 2009 

a n n u a l r e p o r t , w h i c h c an be v i ewed o n o u r webs i t e a t 

w w w . f i s h a n d b o a t . c o m . 

As yo u kno w, f i s h i ng and bo a t i ng 

c o n t r i b u t e s i g n i f i c a n t r e v e n u e s t o l o c a l , r e g i o n a l and 

s t a t e w i d e e c o n o m i e s . Over 870,000 a n g l e r s and 2.5 

m i l l i o n b o a t e r s t o g e t h e r c o n t r i b u t e n e a r l y $3.4 

b i l l i o n , t h a t ' s B, b i l l i o n w i t h a B, t o t h e 

Commonwealth's economy e v e r y y e a r . F i s h i n g and 

b o a t i n g i s b i g b u s i n e s s f o r P e n n s y l v a n i a . W h i l e y o u 

may kno w us bes t f o r t he wo r k we do d i r e c t l y r e l a t ed 

t o t he r e c r e a t i o n a l f i s h i ng and bo a t i ng, we p e r f o rm 

c o u n t l e s s a c t i v i t i e s t h a t b e n e f i t a l l c i t i z e n s and 

v i s i t o r s t o o u r Commonwealth. 

I n f u l f i l l i ng o u r mi s s i o n, we manage 

h u n d r e d s o f game and no n- game s p e c i es , r e v i ew p e r m i t 

a p p l i c a t i o ns t o p r o t ec t t h r e a t e n e d and e n d a n g e r e d 

s p e c i es , e d u c a t e t ho us ands o f P e n n s y l v a n i ans t o be 

s a f e bo a t e r s , t r a i n wat e r r e s c ue p e r s o n n e l t o s ave 
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l i v e s i n a l l weat h e r c o n d i t i o ns , and e n f o r c e wat e r 

p o l l u t i o n , f i s h i n g and b o a t i n g l a w s . T h e s e p u b l i c 

s e r v i c e s a r e a l l f u n d e d by o u r a n g l e r s and b o a t e r s . 

Many peo p l e do no t r e a l i z e t h a t t he 

Co mmi s s i o n r e l i es a l mo s t e n t i r e l y o n f i s h i ng l i c ens e 

s a l es , bo a t r e g i s t r a t i o n f e e s and f e d e r a l f u n d i ng t i ed 

t o t he f i s h i ng and bo a t i ng t o s uppo r t t hes e ac t i v i t i es 

and e v e r y t h i n g e l s e we do. T h i s i n c l u d e s t r y i n g t o 

k e e p p a c e and s t ay a h e a d o f t he c u r v e o n t he c u r r e n t 

and p r o j ec t ed i mpac t s o f M a r c e l l us S h a l e d e v e l o pment 

t o f i s h i ng, bo a t i ng and t he r e s o u r c es we a r e e n t r u s t ed 

t o p r o t e c t . 

W i t h l i m i t e d s t a f f , we've b e e n a b l e t o 

t ake s o me i n i t i a t i v e s o n i s s u es s uc h as wo r k i ng w i t h 

t he P e n n s y l v a n i a D e p a r t ment o f E n v i r o nment a l 

P r o t ec t i o n t o ens u r e wat e r q u a l i t y p r o t ec t i o n, 

p r e v e n t i ng t he s p r e a d o f a q u a t i c i n v a s i ve s p e c i es , 

a d v i s i ng t he S us q u e h a n n a and D e l aware R i v e r Bas i n 

Co mmi s s i o ns o n wat e r w i t h d r a w a l s t o p r o t ec t i n- s t ream 

f l o ws and t he a n i m a l s t h a t d e p e n d o n wat e r t o l i v e , 

and h a v i ng o u r wat e r w a y s c o ns e r v a t i o n o f f i c e r s 

p r o ac t i v e l y c o nduc t o v e r 1 2 5 M a r c e l l us gas w e l l 

i n s p e c t i o n s . 

We a r e a l s o s t e p p i ng up o u r e f f o r t s and 

l o o k i ng t o o u t s i de p a r t n e r s , i nc l u d i ng f ac u l t y and 



s t a f f r i g h t h e r e a t L y c o mi ng Co l l e g e , t o h e l p us 

s u r v e y and do c ument t he p r e s enc e o f w i l d t r o u t wat e r s 

i n t ho us ands o f mi l es o f p r e v i o us l y u n a s s es s ed 

s t reams , many o f w h i c h f l o w t h r o ugh r e g i o ns u n d e r l a i n 

by M a r c e l l u s S h a l e . Once p r o p e r l y a s s e s s e d and 

d e s i g n a t ed by t he Co mmi s s i o n, DEP wo u l d t hen p r o t ec t 

t hes e wat e r s c o ns i s t e n t w i t h Co mmo n w e a l t h l aws and 

r e g u l a t i o n s . 

We want t o h e l p t he i ndus t r y p r o t ec t o u r 

wat e r s and h a b i t a t s and c o mpl y w i t h t he e n v i r o nment a l 

l a w s t h a t you as o u r G e n e r a l A s s e m b l y p r o m u l g a t e . 

I ndus t r y r e p r e s e n t a t i v e s h a v e t o l d us t hey wo u l d 

w e l c o me t he c h a n c e t o wo r k mo r e p r o ac t i v e l y w i t h us i n 

a r e a s s uc h as avo i d i ng s ens i t i ve r a t t l es n a k e h a b i t a t s , 

ens u r i ng wat e r q u a l i t y p r o t ec t i o n f o r s ens i t i ve 

a q u a t i c l i f e us es , and avo i d i ng e x c e p t i o n a l v a l ue 

w e t l a n d s . U n f o r t u n a t e l y , we s i m p l y do n o t h a v e t h e 

r e s o u r c es , s t a f f and f u n d i ng t o a d e q u a t e l y and 

p r o ac t i v e l y as s i s t t he i ndus t r y , DEP and t he R i v e r 

Bas i n Co mmi s s i o ns w i t h c o n t r o l l i ng t he i mpac t s o f 

M a r c e l l u s d e v e l o p m e n t . We u n d e r s t a n d t h e r e a l i t i e s o f 

t o d a y ' s n a t u r a l gas r u s h and r e c o g n i z e t h e i m p o r t a n c e 

o f o u r M a r c e l l us gas t o f u e l i ng o u r n a t i o n a l e n e r g y 

n e e d s . H o w e v e r , t h i s c a n n o t be a t t h e e x p e n s e o f o u r 

n a t u r a l r e s o u r c es s i nc e we h a v e l i v e d t he s t o r y and 



h a v e s een what h a p p e n e d t o o u r wat e r s when 

P e n n s y l v a n i a c o a l was e x t r a c t ed f o rm o u r mo u n t a i ns 

a l m o s t a c e n t u r y a go. We c a n n o t , i n g o o d c o n s c i e n c e , 

l e t t h a t h a p p e n a g a i n . 

Go o d f i s h i ng r e q u i r e s h e a l t hy, 

f unc t i o n i ng ec o s ys t ems , c o m p r i s ed o f a w i de v a r i e t y o f 

a q u a t i c o r g a n i s m s . And o u r s t a f f r e v i e w t h o u s a n d s o f 

p e r m i t a p p l i c a t i o ns t o p r e v e n t and mi n i mi z e t he 

i mpac t s t o s p e c i es t h a t c o m p r i s e t ho s e k i nds o f 

c o m m u n i t i e s . We j u s t do n o t h a v e e n o u g h p e o p l e o r 

eno ugh ho u r s i n a day t o a d e q u a t e l y k e e p up w i t h t he 

vo l ume o f M a r c e l l us gas w e l l d e v e l o pment p r o j ec t s , and 

p e r h a p s e v e n mo r e i mpo r t a n t l y, t o g e t i n t o t he f i e l d 

t o h e l p c o m p a n i es d e s i gn and i mpl ement t h e i r p r o j ec t s 

i n ways t h a t h a v e t he l e a s t i mpac t o n o u r 

Commonwealth's n a t u r a l r e s o u r c e s . 

We a r e g l ad t h a t DEP i s a d d i ng s t a f f t o 

d e a l w i t h t he c h a l l e n g e s o f M a r c e l l us d e v e l o pment , and 

we s uppo r t any e f f o r t s t o g e t t hem and o t h e r a g e n c i es 

t h e f u n d i n g and s t a f f t h e y n e e d t o do t h e i r j o b s . 

Wi t ho u t a l e g i s l a t i ve c h a n g e , t he Co mmi s s i o n do es no t 

h a v e t he a u t ho r i t y t o c h a r g e f e e s t o s uppo r t t he wo r k 

we do t o as s i s t gas c o m p a n i es and o t h e r d e v e l o p e r s i n 

r e v i e w i ng and i mpl ement i ng t h e i r p r o j ec t s i n ways t h a t 

p r o t e c t , c o n s e r v e and e n h a n c e o u r n a t u r a l r e s o u r c e s . 



I b e l i eve t h a t o u r a g e n c y h as a go o d 

t r a c k r e c o r d o f w o r k i n g w i t h DEP and o t h e r r e g u l a t o r y 

a g e n c i e s i n many r e g u l a t o r y r e v i e w p r o g r a m s . D r . 

M a u r i c e Go d d a r d , f o r m e r DER S ec r e t a r y , o nc e s a i d 

d u r i ng h i s ac c e p t anc e s p e e c h f o r t he F i s h and Bo a t 

C o m m i s s i o n ' s most p r e s t i g i o u s a w a r d , c a l l e d t h e R a l p h 

W. A b e l e C o n s e r v a t i o n H e r i t a g e A w a r d , t h a t t h e F i s h 

and B o a t C o m m i s s i o n was DER's e n v i r o n m e n t a l c o n s c i e n c e 

a t a t i me when o u r c o a l r e s o u r c es were b e i ng e x p l o i t ed 

and t hey were u n d e r p r e s s u r e t o i s s ue p e r m i t s i n t he 

e a r l y 1 9 8 0 s . 

T o day DEP i s u n d e r s i mi l a r p r e s s u r e , and 

t h e F i s h and B o a t C o m m i s s i o n s t a n d s r e a d y t o h e l p . 

Fo r e x a m p l e, we as s i s t PennDOT t h r o ugh a f o r m a l 

a g r e e m e n t t h a t c o n t r i b u t es t o t he s a l a r i es and c o s t s 

o f s t a f f po s i t i o ns who s e s o l e r e s po ns i b i l i t i es a r e t o 

r e v i ew and a d v i s e o n t r a n s po r t a t i o n p r o j ec t s and make 

s u r e t h a t t hey a r e p l a n n e d and c o ns t r u c t ed t o p r o t ec t 

o u r t r u s t s p e c i e s and t h e i r h a b i t a t s . 

I f we r e c e i v e d a po r t i o n o f t he s e v e r a n c e 

t ax, we c o u l d t ake a s i mi l a r l y c o l l abo r a t i ve a p p r o ac h 

w i t h bo t h i ndus t r y and t he o t h e r a g e n c i es t h a t a r e 

r e v i e w i n g and a d v i s i n g on p r o j e c t s . U l t i m a t e l y , we 

wo u l d l i ke t o h a v e Co mmi s s i o n s t a f f i n po s i t i o n t o 

s p e n d t he ne c es s a r y t i me r e v i e w i ng and c o mment i ng o n 



p r o j ec t s and wo r k i ng i n t he f i e l d w i t h d e v e l o p e r s and 

0 t h e r a g e n c i es t o make s u r e o u r r e s o u r c es a r e 

p r o t e c t e d . I t r u l y b e l i e v e t h a t t h e p u b l i c e x p e c t s 

t h a t s e r v i c e f r o m us , and t he r e s o u r c es u n d e r o u r 

j u r i s d i c t i o n d e p e n d upon i t t o s u r v i v e . 

T he Co mmi s s i o n a p p r e c i a t es t he f o r e s i g h t 

o f R e p r e s e n t a t i v e L e v d a n s k y , R e p r e s e n t a t i v e G e o r g e , 

S e n a t o r D i n n i man and o t h e r s who h a v e c o s po ns o r e d and 

s po k e n o u t i n f avo r o f l e g i s l a t i o n c o n t a i n i ng 

p r o v i s i o ns t o d e d i c a t e s e v e r a n c e t ax p r o c e e d s t o t he 

C o m m i s s i o n and o t h e r c o n s e r v a t i o n p r i o r i t i e s . You 

r e c o g n i z e t he i mpo r t anc e o f o u r r o l e i n t he p r o c es s , 

and we a p p r e c i a t e y o u r f o r e s i g h t . 

I n a d d i t i o n t o p r o v i d i ng r e s o u r c es t o t he 

F i s h and Bo a t Co mmi s s i o n, we a l s o s uppo r t t he 

a l l o c a t i o n o f s e v e r a n c e t ax p r o c e e d s t o o t h e r 

c o ns e r v a t i o n p r i o r i t i es , i nc l u d i ng t he Haz a r d o us S i t es 

C l e anup F u n d , c o u n t y c o ns e r v a t i o n d i s t r i c t s , t he 

P e n n s y l v a n i a Game Co mmi s s i o n and t he E n v i r o nment a l 

S t e w a r d s h i p F u n d . 

Co u n t y c o ns e r v a t i o n d i s t r i c t s kno w o u r 

1 ands and wat e r s a t t he l o c a l l e v e l b e t t e r t han anyo ne 

and a r e a t t he f o r e f r o n t o f o u r r e s po ns i b l e l o c a l 

p l a n s . Game C o m m i s s i o n p e r f o r m s e n v i r o n m e n t a l r e v i e w 

and p e r m i t t i ng r o l es f o r b i r d s and mammal s and i s a 



k e y p l a y e r i n m a k i ng s u r e p r o j ec t s a r e d e v e l o p e d w i t h 

m i n i m a l e n v i r o n m e n t a l i m p a c t . Our r e s o u r c e s s h a r e t h e 

s ame l ands c ape, and we h a v e l e a r n e d f r o m t he t e a c h i ngs 

0 f Leo po l d and o t h e r s t h a t o ne c anno t d i s c o n n e c t what 

h a p p e n s on t h e l a n d f r o m t h e q u a l i t y o f o u r w a t e r . 

T he E n v i r o nment a l S t e w a r d s h i p F u n d has 

h e l p e d t o f und t he i nc r e d i b l y s uc c es s f u l Gro w i ng 

G r e e n e r P r o gram, b u t i t f ac es an unc e r t a i n f u t u r e as 

1 t i s b e i ng us ed t o pay d e b t s e r v i c e o n bo nds r a t h e r 

t h a n s u p p o r t i n g l o c a l v i t a l p r o j e c t s . The w a t e r s h e d 

r e s t o r a t i o n and o pen s p a c e c o ns e r v a t i o n b e n e f i t s o f 

Gro w i ng G r e e n e r o f f e r a go o d b l u e p r i n t f o r ho w 

l o c a l l y - d r i v e n p r o j e c t s c a n be p l a n n e d i n c o n c e r t w i t h 

r e s p o n s i b l e e n e r g y d e v e l o p m e n t . 

When I as s umed t h i s po s i t i o n o v e r t wo 

mo n t hs ago , I emphas i z ed t h a t o ne o f my t o p p r i o r i t i es 

i s t o s ec u r e a l t e r n a t i ve s o u r c es o f f u n d i ng t o h e l p 

t he Co mmi s s i o n i mpl ement i t s mi s s i o n f o r no t j us t 

t o d a y , b u t t o p r o v i de s ec u r i t y o f o u r r e s o u r c es f o r 

o u r c h i l d r e n and g r a n d c h i l d r e n . J u s t l i k e a f a m i l y o r 

bus i nes s d i v e r s i f i es i t s i n v e s t ment po r t f o l i o t o 

ac h i eve f i n a n c i a l s t a b i l i t y and ac h i eve go a l s , we mus t 

d i v e r s i f y o u r f u n d i ng po r t f o l i o i f we a r e go i ng t o 

meet t he g r o w i ng e x p e c t a t i o ns b e i ng p l ac ed o n t he 

Co mmi s s i o n as we i mpl ement o u r mi s s i o n o n b e h a l f o f 



a l l P e n n s y l v a n i a n s and o u r f r a g i l e n a t u r a l r e s o u r c e s . 

By p a s s i ng and d e d i c a t i ng a po r t i o n o f 

t he s e v e r a n c e t ax t o t he F i s h and Bo a t Co mmi s s i o n, yo u 

h a v e an h i s t o r i c o ppo r t u n i t y t o h e l p us make s u r e t h i s 

i nc r e d i b l e e n e r g y r e s o u r c e i s d e v e l o p e d c o ns i s t e n t 

w i t h t he n e e d s o f f i s h, r e p t i l es , amphi b i ans , a n g l e r s , 

b o a t e r s and a l l t h e g e n e r a l p u b l i c . 

We r e c o g n i z e and r e s p e c t t he d i f f i c u l t 

dec i s i o ns yo u and yo u r c o l l e a g u e s w i l l be f o r c ed t o 

make bo t h t h i s b u d g e t s e a s o n and i n t he y e a r s t o c o me, 

and a r e as k i ng yo u t o k e e p o u t do o r v a l u es i n t he 

f o r e f r o n t o f yo u r mi nds as yo u c as t yo u r i mpo r t a n t 

v o t e s . 

N a t u r a l gas d e v e l o p m e n t a p p e a r s t o be 

h e r e t o s t ay f o r t he f o r e s e e a b l e f u t u r e , and t he F i s h 

and Bo a t Co mmi s s i o n want s t o make s u r e t h a t t he 

s p e c i es t h a t we a l l v a l ue and o u r pheno m e n a l f i s h i ng 

and b o a t i n g o p p o r t u n i t i e s a r e h e r e t o s t a y , t o o . 

T hank yo u a g a i n f o r t he o ppo r t u n i t y t o s p e a k w i t h yo u 

t o d a y . And I ' d be h a p p y t o a n s w e r any q u e s t i o n s as 

you c o n t i n u e y o u r d e l i b e r a t i o n s i n t h e c o m i n g w e e k s . 

T h a n k s . 

CHAIRMAN: 

Thank y o u , J o h n . Any q u e s t i o n s f r o m 

members? R e p r e s e n t a t i v e Hanna? 



REPRESENTATIVE HANNA: 

J o h n , I w a s n ' t aware t h a t t h e F i s h and 

Bo a t Co mmi s s i o n ac t u a l l y c o nduc t ed i ns p e c t i o ns a t 

M a r c e l l u s s i t e s . You s a i d 125? 

MR. ARWAY: 

T h a t was an u n u s u a l s t e p f o r u s . We're 

n o t r e a l l y g as i n s p e c t o r s . B u t b e c a u s e o f t h e 

d e v e l o pment i n t he r e c e n t p a s t , we dec i d e d we n e e d e d 

t o b e c o me mo r e p r o ac t i ve w i t h i t , s o we p u l l ed o u r 

0 f f i c e r s o f f t h e i r j o bs and s e n t t hem i n t o t he gas 

f i e l ds t o t ake a l o o k p r o ac t i v e l y a t s i t es as t hey 

were b e i n g d e v e l o p e d . We a c t u a l l y d e v e l o p e d a 

d a t a b a s e w i t h po t e n t i a l v i o l a t i o ns f r o m t ho s e 

i n s p e c t i o n s , and we're f o l l o w i n g up w i t h t h a t now t h a t 

t h e w e a t h e r h a s b r o k e n . T h a t was i n t h e m i d d l e o f 

w i n t e r . So we're g o i n g b a c k , l o o k i n g a t and we 

s aw t h i ngs l i ke r e l e a s es o f e r o s i o n o r s e d i ment a t i o n 

1 n t he s t reams , s o me r e l e a s es o f d i f f e r e n t c hemi c a l s 

i n t he s t reams and a l s o enc r o ac hment s o n s t reams and 

w e t l a n d s t h a t w e r e n ' t p e r m i t t e d . 

REPRESENTATIVE HANNA: 

T he a g e n c y i s i nvo l v e d i n t he i n i t i a l 

p e r m i t r e v i e w ; i s t h a t r i g h t ? 

MR. ARWAY: 

We a r e , p r i m a r i l y t h r o u g h n o t t h r o u g h 
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and t h e Dam S a f e t y and E n c r o a c h m e n t s A c t , and t h a t ' s 

0 ne o f t he f ew ac t s and l aws t h a t r e a l l y r e q u i r e DEP 

t o c o n s u l t w i t h u s . T h e r e ' s a p r o v i s i o n i n C h a p t e r 

1 0 5 t h a t ac t u a l l y r e q u i r e s DEP t o do t h a t 

c o ns u l t a t i o n, s eek c o ns u l t a t i o n b e f o r e t hey i s s ue a 

s t r e a m o r w e t l a n d e n c r o a c h m e n t p e r m i t . 

REPRESENTATIVE HANNA: 

Have yo u b e e n a b l e t o p u t a do l l a r c o s t 

o n t o bo t h t he p e r m i t r e v i ew and t he i ns p e c t i o n a t t h i s 

p o i n t ? 

MR. ARWAY: 

W e l l , o u r e s t i m a t e , t o k e e p p a c e w i t h 

i n d u s t r y and p r o j e c t i o n s t h a t a r e g o i n g t o be 

o c c u r r i ng w i t h new d e v e l o pment , we e x p e c t t h a t i n 

0 r d e r t o s e r v i c e t he i ndus t r y and s t ay a h e a d o f t he 

i m p a c t s , i t w o u l d c o s t a b o u t $1.6 m i l l i o n a y e a r f o r 

us t o s t a f f up t o do t ho s e k i nds o f ac t i v i t i es , bo t h 

1 nc r e a s e e n f o r c ement and s u r v e i l l anc e as w e l l as 

p e r m i t t i n g r e v i e w f u n d s . 

REPRESENTATIVE HANNA: 

Thank y o u , J o h n . 

CHAIRMAN: 

R e p r e s e n t a t i ve M i r a b i t o ? 

REPRESENTATIVE MIRABITO: 



Mr. A r w a y , my u n d e r s t a n d i n g i s t h a t t h e 

n a t u r a l g as i ndus t r y i s exempt f r o m t he C l ean Wat e r 

A c t , t h e f e d e r a l C l e a n W a t e r A c t . A r e you aware o f 

t h a t ? 

MR. ARWAY: 

W e l l , I r e a l l y h a v e n ' t f o l l o w e d t h a t up 

s i n c e i t r e a l l y d o e s n ' t h a v e an i m p a c t on P e n n s y l v a n i a 

b e c a u s e o f o u r own s t a t e l a w s . And I b e l i e v e o u r 

s t a t e l a w s a r e a d e q u a t e t o r e g u l a t e t h a t i n d u s t r y . 

REPRESENTATIVE MIRABITO: 

T h a t ' s what I was g o i n g t o a s k y o u . Do 

yo u t h i nk t he s t a t e l aws a r e a d e q u a t e? 

MR. ARWAY: 

I b e l i e v e s o . We do h a v e some i d e a s t h a t 

we c o mmuni c a t ed t o R e p r e s e n t a t i ve Geo r g e and o t h e r s as 

w e l l as t he admi n i s t r a t i o n abo u t s o me c h a n g e s t h a t 

c o u l d be made t o t he O i l and Gas Ac t , b e c aus e i t i s a 

f a i r l y o l d ac t , t h a t wo u l d make i t c o ns i s t e n t w i t h 

s o me o f t he o t h e r ac t s , p r i m a r i l y t he Dam S a f e t y and 

E n c r o a c h m e n t s A c t , b e c a u s e t h e r e ' s some c o n f u s i o n 

r i g h t no w abo u t t he i n t e r p r e t a t i o n o f t he t wo 

d i f f e r e n t l a w s . T h e y ' r e n o t m a j o r d i f f e r e n c e s , b u t 

t h e r e a r e d i f f e r e n c es t h a t n e e d t o be c l e a r e d by 

m a k i n g t h e two l a w s c o n s i s t e n t . 

REPRESENTATIVE MIRABITO: 



Can y o u e l a b o r a t e on i t j u s t b r i e f l y ? 

MR. ARWAY: 

One o f t hem, f o r e x a m p l e, i s t he 

p r o t e c t i o n p r o v i s i o n s f o r s t r e a m s . The O i l and Gas 

Ac t p r i m a r i l y l o o ks a t a b l ue l i ne o n a t o po g r a p h i c 

map, w h e r e a s C h a p t e r 1 0 5 and t he Dam S a f e t y and 

E n c r o a c h m e n t s A c t d o e s n ' t r e a l l y l i m i t i t , b u t l o o k s 

a t t he v a l ue o f t he s t ream and i n t erms o f s uppo r t i ng 

a q u a t i c l i f e . So we i f we c a n make t h a t d i f f e r e n c e 

c o mpat i b l e b e t ween t he t wo l aws , I t h i nk t h a t wo u l d 

c l e a r up s o me o f t he c o n f us i o n t h a t i ndus t r y h a s abo u t 

where t hey c an l o c a t e t h e i r s i t es and ho w t hey n e e d t o 

p r o t e c t s t r e a m s . 

REPRESENTATIVE MIRABITO: 

T o e n f o r c e a c hange l i ke t h a t - - - i f we 

were t o make a c hange l i ke t h a t , t o e n f o r c e t h a t 

c h a n g e , do yo u h a v e any i d e a what a c o s t o f t h a t wo u l d 

be? 

MR. ARWAY: 

T h e r e s h o u l d n ' t be any c o s t , b e c a u s e 

r i g h t no w t he Dam S a f e t y and Enc r o ac hment s Ac t wo u l d 

t ake p r e c e d e n c e o v e r i t c o n f us i o n- w i s e b e c aus e t he 

a c t s were w r i t t e n d i f f e r e n t l y . 

REPRESENTATIVE MIRABITO: 

Okay. Thank y o u . 



CHAIRMAN: 

R e p r e s e n t a t i ve S e i p? 

REPRESENTATIVE S E I P : 

Thank y o u , Mr. C h a i r m a n . Thank y o u f o r 

y o u r t e s t i m o n y t o d a y . And I a l s o want t o t a k e t h i s 

c h a n c e t o c o mmend t he F i s h and Bo a t Co mmi s s i o n f o r 

p u t t i n g f o r t h t h e two o p e n i n g d a y s o f t r o u t s e a s o n . 

I t ' s b e e n v e r y s u c c e s s f u l . 

MR. ARWAY: 

T hank yo u, and I a p p r e c i a t e t h a t 

f e e d b a c k . 

REPRESENTATIVE S E I P : 

R e a l l y , I mean t h a t . I t h i n k i t ' s b e e n 

an ec o no mi c d r i v e r , a l o t peo p l e go i ng t o o p e n i ng 

d a y s . I t ' s b e e n v e r y s u c c e s s f u l . I w a n t e d t o a s k , 

ho w many u n f i l l ed v a c anc i es do yo u c u r r e n t l y h a v e a t 

t he F i s h and Bo a t Co mmi s s i o n? 

MR. ARWAY: 

We p r o b a b l y h a v e , and t h i s i s a 

gues s t i mat e o n my p a r t , b u t a r o und 2 0 - p l us u n f i l l ed 

v a c a n c i e s r i g h t now i n t h e a g e n c y . 

REPRESENTATIVE S E I P : 

I kno w o ne o f t he o f f i c e r s , G a r y S l u t t e r , 

j u s t r e t i r e d , and h e ' l l be h a r d t o r e p l a c e . 

MR. ARWAY: 



He s u r e w i l l b e . 

REPRESENTATIVE S E I P : 

What I ' v e d r a w n f r o m y o u r t e s t i m o n y i s 

t h a t t h i s i s go i ng t o be p r e t t y muc h an a d d i t i o n a l t o 

s o m e t h i n g t h e M a r c e l l u s S h a l e a c t i v i t y i s g o i n g t o 

b r i n g on e x t r a t h i n g s t h a t r e a l l y a r e g o i n g t o r e q u i r e 

a d d i t i o n a l f u n d i ng b e y o nd t he p r i mary r e s o u r c e yo u 

h a v e now, t h e l i c e n s i n g . And y ou d o n ' t s e e t h i s as 

s o m e t h i n g t h a t ' s g o i n g t o d e t r a c t f r o m t h e economy o f 

t h e o r g a n i z a t i o n o r c h a n g e t h i n g s t o a n e g a t i v e 

e x t e n t ? I s t h a t ac c u r a t e? D i d I c a p t u r e t h a t r i g h t ? 

MR. ARWAY: 

W e l l , i t i s a d d i t i o n a l a c t i v i t y . And 

o b v i o u s l y , o n l y h a v i n g 32 e m p l o y e e s , i t ' s v e r y 

d i f f i c u l t t o a l l o c a t e t i m e . I t ' s one o f t h o s e 

ac t i v i t i es where yo u j us t do i t t h r o ugh yo u r no r m a l 

c o u r s e o f b u s i n e s s . B e i n g as s m a l l as we a r e , we'd 

h a v e t o , l i ke we d i d f o r t he M a r c e l l us i ns p e c t i o ns , 

p u l l peo p l e o f f t h e i r r e g u l a r d u t i es and h a v e t hem do 

o t h e r t h i n g s . You know, we c l o s e down a h a t c h e r y so 

t h a t we c an do an e n v i r o nment a l p e r m i t r e v i ew f o r t he 

M a r c e l l u s i n d u s t r y . I d o n ' t t h i n k we w o u l d , b u t t h o s e 

a r e t he k i nds o f d e c i s i o ns we wo u l d h a v e t o make i f we 

d i d n ' t g e t s u p p l e m e n t a l f u n d i n g . 

REPRESENTATIVE S E I P : 



Some p e o p l e s a y , oh, j e e z , t h i s i s g o i n g 

t o l e a d us t o t h e Game I'm s o r r y , t h e F i s h and 

Bo a t Co mmi s s i o n r e l y i ng h e a v i l y o n S t a t e t ax r e v e n u e s 

t o y o u know, t h e autonomy t h a t t h e y h a v e now. 

T h a t w o u l d n ' t be a c o n c e r n ? 

MR. ARWAY: 

Wel l , i t d e p e n d s o n t he s t r i ngs t h a t a r e 

a t t a c h e d . B u t I hope t h a t t h o s e s t r i n g s w o u l d n ' t be 

a t t a c h e d and c o n n e c t us t h a t way. I w o u l d hope t h i s 

w o u l d be s u p p l e m e n t a l f u n d i n g . An a n a l o g y I w o u l d u s e 

wo u l d be s i mi l a r t o t he p e r c e n t age o f t he gas t ax t h a t 

was u s e d t o f u n d t h e D i r t and G r a v e l Road P r o g r a m . 

T h a t ' s a s e a m l e s s f u n d i n g s t r e a m t h a t g o e s t o t h e D i r t 

and G r a v e l Road P r o g r a m t o t h e c o u n t i e s . And t h e y 

t a k e d i r t and g r a v e l r o a d s and t h e r e ' s r e a l l y no 

s t r i n g s a t t a c h e d t o t h a t . We w o u l d s e e t h a t k i n d o f 

f u n d i ng s t ream c o mi ng t o us where we wo u l d g e t a 

c e r t a i n p e r c e n t age o f t he f und t h a t we wo u l d t hen 

d e d i c a t e and s p e n d o n c o ns e r v a t i o n p r a c t i c es i n t he 

gas f i e l d s . 

REPRESENTATIVE S E I P : 

Thank y o u , Mr. C h a i r m a n . 

CHAIRMAN: 

J o h n , t h i s l o o k s t o be j u s t i n t e r m s 

o f t h e C o m m i s s i o n ' s t r a d i t i o n a l r e s p o n s i b i l i t y , 



t h e r e ' s e n f o r c e m e n t a c t i o n s u n d e r d i f f e r e n t s t a t e 

e n v i r o n m e n t a l s t a t u t e s . So t h e Dam S a f e t y and 

Enc r o ac hment Ac t s p e c i f i es t h a t DEP has t o i n t e r f ac e 

w i t h t he F i s h and Bo a t Co mmi s s i o n i n i s s u i ng p e r m i t s ? 

MR. ARWAY: 

R i g h t . 

CHAIRMAN: 

Okay. You m e n t i o n e d t h a t t h e a g e n c y h a d 

s o me s u g g e s t i o ns and r e c o mmendat i o ns o f amendment s t o 

t he O i l and Gas Ac t , s o t hey c o u l d be i nvo l v e d i n 

t h a t . And my u n d e r s t a n d i n g , c o r r e c t me i f I'm w r o n g , 

i s t h e S t a t e C l e a n S t r e a m s Law d o e s n o t t h e F i s h 

and Bo a t Co mmi s s i o n h a v e a u t ho r i z a t i o n as n e e d e d t o 

t ake ac t i o n u n d e r t he C l ean S t reams Ac t as w e l l ? 

MR. ARWAY: 

We do. We h a v e t h e power and a u t h o r i t y 

t o do t h a t . We t y p i c a l l y d o n ' t do t h a t b e c a u s e DEP 

as s umes p a r t o f t he r e s po ns i b i l i t y f o r e n f o r c i ng t he 

C l e a n S t r e a m s Law. And e v e n t h o u g h we h a v e p a r a l l e l 

l aws , t he F i s h and Bo a t Co de and t he C l ean S t reams Law 

a r e p a r a l l e l l a w s , t h e r e ' s o v e r l a p b e c a u s e one o f 

p r o v i s i o ns i n o u r l aw c o n n e c t s a v i o l a t i o n w i t ho u t t he 

nec es s a r y p e r m i t s , t he p e r m i t s i s s u e d u n d e r t he C l ean 

S t r e a m s l a w . B u t we do h a v e t h e power and a u t h o r i t y 

t o e n f o r c e t h e C l e a n S t r e a m s Law. 



CHAIRMAN: 

Okay. Any o t h e r S t a t e e n v i r o n m e n t a l 

s t a t u t es t h a t t he a g e n c y p a r t i c i p a t es i n e n f o r c i ng? 

MR. ARWAY: 

We d o n ' t a c t i v e l y e n f o r c e , b u t we h a v e 

t he po wer and a u t ho r i t y t o e n f o r c e i f we wo u l d c ho o s e 

t o . 

CHAIRMAN: 

Okay. Any o t h e r a r e a s e x c e p t t h o s e t w o, 

Dam S a f e t y and C l ean S t reams ? 

MR. ARWAY: 

I b e l i eve t h a t i f yo u l o o k a t o u r c o de, 

we h a v e b r o ad a u t ho r i t y t o e n f o r c e o t h e r e n v i r o nment a l 

l a w s , n o t j u s t s p e c i f i c a l l y t h e C l e a n S t r e a m s and Dam 

S a f e t y and Enc r o ac hment s Ac t , b u t o t h e r e n v i r o nment a l 

l a w s i n t h e Commonwealth. 

CHAIRMAN: 

So e v e n t h o u g h y o u ' r e n o t t h e p r i m a r y 

e n f o r c ement a g e n c y, yo u no n e t h e l es s do h a v e s t a t u t o r y 

a u t ho r i t y i f n e e d e d ? 

MR. ARWAY: 

C o r r e c t . 

CHAIRMAN: 

Okay. B e c a u s e I r e c a l l b a c k a few y e a r s 

ago w i t h t he Ac t o n o i l s p i l l w h i c h o c c u r r e d i n my 



l e g i s l a t i v e d i s t r i c t a b o u t 20 y e a r s ago, t h e F i s h and 

B o a t C o m m i s s i o n q u i c k l y t h e y h a d t h e f i e l d s t a f f 

t h e y were o u t t h e r e on t h e r i v e r d o i n g 

as s es s ment s , I mean, f r a n k l y e v e n b e f o r e t he DEP 

p e r s o n n e l were a v a i l a b l e, b e c aus e i t h a p p e n e d r i g h t 

a r o u n d t h e h o l i d a y s . B u t t h e a g e n c y p e o p l e were o u t 

t h e r e v e r y q u i c k l y i n t erms o f , yo u kno w, q u i c k l y 

a n a l yz i ng, yo u kno w, t he p r o b l ems as s o c i a t ed w i t h t he 

o i l s p i l l and t hen t he e n v i r o nment a l i mpac t a f t e r w a r d s 

as w e l l . So i t was i m p o r t a n t i t became o b v i o u s t o 

me t h a t F i s h and Bo a t n e e d s t o h a v e s o me e n f o r c ement 

u n d e r t h e v a r i o u s s t a t e e n v i r o n m e n t a l s t a t u t e s . I 

h a v e no o t h e r q u e s t i o n s . R e p r e s e n t a t i v e J a r e t G i b b o n s 

has a q u e s t i o n . 

REPRESENTATIVE GIBBONS: 

I j us t h a v e v e r y q u i c k ques t i o n i n 

r e l a t i o n t o y ou t a l k e d a b o u t some f u n d i n g u s e s and 

t h e e x t r a work t h a t m i g h t come w i t h t h i s . I s t h a t t h e 

o n l y t h i ng t h a t yo u wo u l d s ee t he mo ney go i ng f o r , o r 

c o u l d yo u s ee t h i s mo ney go i ng t o w a r d s o t h e r t h i ngs 

s u c h as I know t h e F i s h and B o a t C o m m i s s i o n has 

s o me s i g n i f i c a n t c a p i t a l n e e d s t o i mpro ve t h i ngs s uc h 

as t h e dams t h a t y o u own. Do you s e e some o f t h i s 

mo ney go i ng t o w a r d s t h a t , o r do yo u t h i nk a l l t h i s 

mo ney w i l l be go i ng t o w a r d s yo u r r e g u l a t o r y p r o c es s es ? 



MR. ARWAY: 

Wel l , i t d e p e n d s o n t he l a n g u a g e t h a t 

g o e s a l o n g w i t h t h e f u n d i n g . B u t we w o u l d be h o p e f u l 

t h a t we c o u l d u s e i t f o r m u l t i p u r p o s e s . B u t I g u e s s 

w e're s a y i n g t h a t we c o u l d s p e n d up t o $1.6 m i l l i o n a 

y e a r us i ng t h i s f u n d i ng t o make s u r e t h a t we s t ay 

a h e a d o f M a r c e l l u s d e v e l o p m e n t . I f a d d i t i o n a l f u n d i n g 

wo u l d a p p r o v e , we wo u l d l o ve t o us e i t f o r o t h e r 

p u r p o s es , b e c aus e o u r i n f r a s t r u c t u r e i s d e t e r i o r a t i ng, 

as you know. We've g o t dams t h a t a r e b e i n g c l o s e d i n 

y o u r d i s t r i c t s b e c a u s e we c a n ' t a f f o r d t o r e b u i l d 

them, and we've g o t h a t c h e r i e s t h a t n e e d h e l p . And i f 

t h e r e wo u l d be s u p p l ement a l f u n d i ng f o r o t h e r r e a s o ns , 

t o o , we wo u l d be mo s t g r a t e f u l t o be a b l e t o us e t h a t 

money f o r t h o s e t h i n g s , t o o . 

REPRESENTATIVE GIBBONS: 

Thank y o u . 

CHAIRMAN: 

Thank y o u , R e p r e s e n t a t i v e G i b b o n s . J o h n , 

j u s t l e t me f o l l o w up w i t h t h a t . Maybe I d i d n ' t c a t c h 

i t i n yo u r t es t i mo ny, yo u r w r i t t en t es t i mo ny, b u t yo u 

s a y e s s e n t i a l l y y o u h a d i t s o u n d e d l i k e y o u h a d a 

do l l a r p r i c e t ag f o r what t he a g e n c y p r e s e n t l y i s 

s p e n d i ng t o do t he as s o c i a t ed wo r k w i t h M a r c e l l us 

S h a l e d e v e l o p m e n t . D i d you s a y $1.6 m i l l i o n ? 



MR. ARWAY: 

T h a t ' s o u r e s t i m a t e o f what we w o u l d n e e d 

t o do t o s t ay a h e a d o f t he d e v e l o pment as p r o j ec t ed t o 

o c c u r . 

CHAIRMAN: 

Okay. So we n e e d t o g e t you a t l e a s t 

$1.6 m i l l i o n t o k e e p y o u d o i n g what y o u ' r e d o i n g now, 

and i f we c an make i t a l i t t l e b i t mo r e t han t h a t , 

t h e n t h a t ' s f u n d s t h a t we've f r e e d up t o d e a l w i t h t h e 

dams r e p l a c e m e n t o f dams and o t h e r i m p o r t a n t 

p r o j ec t s as w e l l ? 

MR. ARWAY: 

C o r r e c t . 

CHAIRMAN: 

Okay. And f o u r p e r c e n t , b a s e d on what a 

$150 m i l l i o n s e v e r a n c e t a x g e n e r a t e d , w o u l d g e n e r a t e 

a b o u t $6 m i l l i o n f o r F i s h and B o a t . So J a r e t , maybe 

we c an g e t i n t o f i x up s o me o f t ho s e dams a f t e r we 

g i ve t he a g e n c y eno ugh mo ney t o do t he e n v i r o nment a l 

o v e r v i e w as w e l l . 

MR. ARWAY: 

And we w o u l d a p p r e c i a t e i t . 

CHAIRMAN: 

Y e a h . And my p r e f e r e n c e , J o h n , w o u l d be 

t o g i ve t he a g e n c y t he d i s c r e t i o n t o d e c i de ho w bes t 



t o u s e t h e s e d o l l a r s . I mean, o b v i o u s l y , y o u know, 

p r i nc i p a l l y and p r i m a r i l y t o do t he n e c es s a r y 

0 v e r s i g h t and e n f o r c ement wo r k as s o c i a t ed w i t h 

M a r c e l l us , b u t b e y o nd t h a t , t h e r e a r e o t h e r p r e s s i ng 

n e e d s i n t h e a g e n c y , I know, t o do t h i s . And i t ' s 

g e t t i n g t o u g h e r and t o u g h e r t o r a i s e l i c e n s e f e e s . I t 

a l w a y s i s , b u t e s p e c i a l l y i n a b a d economy, i t ' s a 

c h a l l e n g e t o r a i s e f e e s , b e c a u s e as y o u ' r e a w a r e , b u t 

1 want t o make e v e r y b o dy e l s e a w a r e , any t i me we 

r a i s ed f i s h i ng and h u n t i ng l i c ens e f e e s , t he n e x t 

y e a r , t h e r e i s an i m m e d i a t e and s i g n i f i c a n t d r o p - o f f 

i n t he number o f peo p l e t h a t buy h u n t i ng and f i s h i ng 

l i c e n s e s . Now, o v e r a p e r i o d o f y e a r s , some o f t h a t 

comes b a c k . B u t h i s t o r i c a l l y , t h e amount c o m i n g b a c k 

n e v e r r e p l a c e s t h e d r o p - o f f . 

And we may be t he o n l y s t a t e t h a t f unds 

o u r t wo w i l d l i f e management a g e n c i es w i t h no s uppo r t 

f r o m t he S t a t e G e n e r a l F u n d - - - w i t h no s uppo r t f r o m 

t h e S t a t e G e n e r a l F u n d and t h e s t a t e t a x p a y e r s . Our 

a g e n c i es a r e h i g h l y d e p e n d e n t upo n r a i s i ng t h e i r 

r e v e n u e f r o m t he s a l e o f f e e s and l i c ens es , and t o 

s o me e x t e n t , t h r o ugh r e v e n u e s d e r i v e d f r o m t he s a l e o f 

o i l and gas and c o a l and t i m b e r . B u t t h a t d o e s n ' t 

a f f ec t t he F i s h and Bo a t Co mmi s s i o n, b u t i t do es t he 

Game C o m m i s s i o n . So I h a d b e e n l o o k i n g f o r a l o n g 



t i me t o f i nd s o me a l t e r n a t i ve f u n d i ng f o r t he t wo 

a g e n c i e s , b e c a u s e I know i t ' s n e e d e d , and s e c o n d l y , I 

know t h a t i t w i l l be w e l l s p e n t as w e l l . 

S o anyho w, w i t h no o t h e r q ues t i o ns , J o hn, 

t hank yo u f o r yo u r t es t i mo ny, and we l o o k f o r w a r d t o 

c o n t i n u i ng t o wo r k w i t h yo u i n d e v e l o p i ng t h i s 

l e g i s l a t i o n and make s u r e t h a t t he a g e n c y i s 

a p p r o p r i a t e l y f u n d e d s o yo u c an c o n t i nue t o do t he 

g o o d j o b y o u ' v e a l l b e e n d o i n g . 

MR. ARWAY: 

Th a n k s v e r y much. 

CHAIRMAN: 

T h a n k s . N e x t , I'm g o i n g t o a s k a p a n e l 

o f two t o t h e f r o n t h e r e . J a n J a r r e t t , J a n i s t h e 

p r e s i d e n t and CEO o f P e n n F u t u r e , C i t i z e n s f o r 

P e n n s y l v a n i a ' s F u t u r e , and J e f f S c h m i d t , who i s t h e 

D i r e c t o r o f t he P e n n s y l v a n i a c h a p t e r o f t he S i e r r a 

C l u b . J e f f and J a n . 

MS. JARRETT: 

Go o d a f t e r n o o n and t hank yo u f o r t he 

o ppo r t u n i t y t o g i ve t es t i mo ny t o day i n f r o n t o f t he 

House C o m m i t t e e on F i n a n c e . P e n n F u t u r e i s p l e a s e d t o 

be h e r e i n s u p p o r t o f House B i l l 2443 f o r a number 

r e a s o n s . I w i l l e - m a i l c o p i e s o f t h i s a f t e r w a r d s 

s i nc e o u r c o p i e r - - - i t wo r k s i n i n v e r s e r a t i o t o t he 



d e s p e r a t i o n w i t h w h i c h you n e e d i t . T h a t ' s a b i t o f a 

p r o b l e m . 

P e n n F u t u r e b e l i e v e s t h a t P e n n s y l v a n i a 

mus t i mpo s e t he s e v e r a n c e t ax f o r t he e x t r a c t i o n o f 

n a t u r a l gas f r o m t he M a r c e l l us S h a l e f o r m a t i o n and 

o t h e r deep gas d e p o s i t s . The M a r c e l l u s S h a l e 

f o r m a t i o n i s t he l a r g e s t gas depo s i t i n No r t h A m e r i c a 

and t h e s e c o n d l a r g e s t i n t h e w o r l d . T h i s i s 

i n f o r m a t i o n t h a t J e f f S c hmi d t and I h a v e j us t r e c e n t l y 

l e a r n e d t wo weeks ago , l as t week, r i g h t f r o m Range 

Res o u r c es V i c e- P r e s i d e n t Ray Wal k e r , who i s a l s o , I 

t h i n k , t h e p r e s i d e n t o f t h e M a r c e l l u s S h a l e C o a l i t i o n . 

T he M a r c e l l us S h a l e i s t he s ec o nd l a r g e s t 

d e p o s i t i n t h e w o r l d , b u t i t ' s n o t t h e o n l y d e p o s i t we 

h a v e h e r e i n P e n n s y l v a n i a . U n d e r n e a t h t h a t b e d i s a 

d e p o s i t c a l l e d U t i c a and t h e r e ' s a n o t h e r d e p o s i t 

a p p a r e n t l y t h a t ' s s h a l l o w e r t h a n t h e M a r c e l l u s S h a l e 

d e p o s i t . And when you t a k e them a l l t o g e t h e r , what 

Mr. W a l k e r t o l d us was t h a t we w i l l h a v e t h e gas 

depo s i t t h a t we w i l l h a v e h e r e w i l l be t w i c e as l a r g e 

as t h e l a r g e s t gas d e p o s i t i n t h e w o r l d . So i t ' s 

abs o l u t e l y c r i t i c a l t h a t we g e t t he po l i c i es i n p l ac e 

no w i n o r d e r t o make s u r e t h a t we do t h i s r i g h t , t h a t 

a l l P e n n s y l v a n i ans b e n e f i t and t h a t t he e n v i r o nment 

and o u r c o m m u n i t i e s a r e p r o t e c t e d . 



R i g h t no w P e n n s y l v a n i a i s t he o n l y gas -

r i c h s t a t e t h a t do es no t po s e a s e v e r a n c e t ax, y e t t he 

c o s t o f gas t o c o ns umers a l r e a d y i nc l u d e s s e v e r a n c e 

t a x e s l e v i e d by o t h e r s t a t e s . F o r a P e n n s y l v a n i a n who 

p a y s t h e gas b i l l , t h e t a x money t h a t t h e y ' r e p a y i n g 

i s g o i n g t o L o u i s i a n a , t o T e x a s , t o A r k a n s a s and o t h e r 

s t a t es t h a t h a v e t a x e s , r a t h e r t han s t a y i ng h e r e and 

b e n e f i t i n g P e n n s y l v a n i a t a x p a y e r s and c o m m u n i t i e s . 

And d r i l l i ng po s es new c o s t s o n t he Co mmo n w e a l t h and 

c o mmuni t i es w i t h g r e a t demand o n e n v i r o nment a l 

r e g u l a t o r s . You h e a r d f r o m J o h n Arway a b o u t t h e F i s h 

C o m m i s s i o n and t h e c o n s e r v a t i o n d i s t r i c t s . Wear and 

t e a r o n r o ads and b r i d g e s and o t h e r i n f r a s t r u c t u r e , 

g r e a t e r demand i s n e e d e d t o c o mpl e t e t he r e p a i r 

s e r v i c es and o t h e r p u b l i c s e r v i c es i n t he c o mmuni t i es 

i n w h i c h t h e d r i l l i n g i s o c c u r r i n g . 

And t h e r e i s a p r e s s i ng n e e d f o r t he 

r e v e n u e . As y ou w e l l know, P e n n s y l v a n i a i s a g a i n 

f a c i n g a b i g b u d g e t c h a l l e n g e . R i g h t now I t h i n k i t 

i s a l i t t l e b i t mo r e t han $ 1 mi l l i o n d e f i c i t t h a t t he 

Commonwealth i s f a c i n g . And s p e c i f i c a l l y when you 

l o o k a t e n v i r o nment a l f u n d i ng, o n t he ho r i z o n i s a 

p e r f ec t s t o rm o f an e n v i r o nment a l f u n d i ng c o l l aps e 

t h a t ' s h e a d i n g r i g h t t o w a r d s u s . P e n n s y l v a n i a ' s 

l andmark e n v i r o nment a l f u n d i ng p r o gram, Gro w i ng 



G r e e n e r , i s r u n n i n g o u t o f money. A l l $625 m i l l i o n 

made po s s i b l e by t he Gro w i ng G r e e n e r I I bo nd t h a t was 

a p p r o v e d o v e r w h e l mi n g l y by vo t e r s i n 2 0 0 5 i s e i t h e r 

s p e n t o r c o m m i t t e d . 

T he E n v i r o nment a l S t e w a r d s h i p F u n d , w h i c h 

g e t s i t s r e v e n u e f r o m a $4.25 p e r t o n t i p p i n g f e e on 

g a r b a g e dumped a t s t a t e l a n d f i l l s , i s b e i ng d i v e r t ed 

t o p a y t h e d e b t s e r v i c e on t h e G r o w i n g G r e e n e r b o n d . 

T h a t was t he d e a l t h a t was s t r u c k i n i mpl ement a t i o n o f 

t he d e c i s i o n t h a t was p a s s ed i n t he wake o f t he vo t e r 

a p p r o v a l o f t h e G r o w i n g G r e e n e r F u n d . The t i p p i n g f e e 

g e n e r a t e s a b o u t $55 m i l l i o n a y e a r a n n u a l l y . When i t 

was f i r s t i n s t i t u t e d , i t was b r i n g i n g i n a b o u t $80 

m i l l i o n . B u t b e t t e r r e c y c l i n g and e v e n when t h e 

economy g o e s down, g a r b a g e e v e n g o e s down. So r i g h t 

now i t ' s b r i n g i n g i n a b o u t $55 m i l l i o n a y e a r . 

Onc e a l l Gro w i ng G r e e n e r bo nds a r e 

i s s u e d , w h i c h w i l l be t h i s y e a r , d e b t s e r v i c e w i l l be 

a t $ 5 0 mi l l i o n a y e a r , l e a v i ng l i t t l e f o r 

e n v i r o nment a l r e s t o r a t i o n and p r e v e n t i o n p r o j ec t s , 

S t a t e and l o c a l p a r k p r o j ec t s and c o mmuni t y 

r e v i t a l i z a t i o n . I n a d d i t i o n , t h e H a z a r d o u s S i t e 

C l e anup F u n d l o s t i t s s o u r c e o f f u n d i ng and was i n 

d i r e n a t u r e o f b e i n g d e - f u n d e d . B u t t h e G e n e r a l 

As s embl y r e s c u e d i t by ac t u a l l y d e d i c a t i ng s o me 



l e g i s l a t i ve ac c o u n t s t o t h a t f und, and t h a t w i l l 

e x p i r e i n 2012, I b e l i e v e . 

S o t he Gro w i ng G r e e n e r F u n d i s go ne, t he 

E n v i r o nment a l S t e w a r d s h i p F u n d i s r u n n i ng o u t o f 

mo n e y , and t he Haz a r d o us S i t es C l eanup F u n d , w h i c h 

f unds t h i ngs l i ke r e m e d i a t i o n o f c o n t ami n a t ed 

p r o p e r t i es , i t do es s o me b r o wnf i e l d d e v e l o pment 

p r o j ec t , and i t a l s o r e s po nds t o s p i l l s o f haz a r d o us 

m a t e r i a l s , t h a t ' s g o i n g t o be a n o t h e r p r o g r a m t h a t ' s 

go i ng t o be r u n n i ng o u t o f mo ney i n t he v e r y 

f o r e s e e a b l e f u t u r e . 

Gro w i ng G r e e n e r h as b e e n a w i l d l y 

s u c c e s s f u l p r o g r a m . I n t h e l a s t f i v e y e a r s i n 

L y c o mi ng Co u n t y a l o ne, mo r e t han $ 1 1 mi l l i o n o f 

Gro w i ng G r e e n e r f u n d i ng has i mpro v e d S t a t e- l e v e l p a r k 

f ac i l i t i es , r e f u r b i s h e d do wnt o wn c o mmerc i a l d i s t r i c t s , 

u p g r a d e d s ewage t r e a t ment s y s t ems , r e s t o r e d s t reams , 

i m p r o v e d h u n t i n g o p p o r t u n i t i e s and more. I n f a c t , $70 

mi l l i o n has b e e n s p e n t i n t he 1 2 - c o u n t y P e n n s y l v a n i a 

Wi l ds a r e a t o i mpro ve o u t do o r i n f r a s t r u c t u r e and 

downtown and t o p r o m o t e t h e r e g i o n ' s n a t u r a l 

a t t r a c t i o n s and f o r e s t s . And as a r e s u l t , t h e number 

o f v i s i t o r s t o t h e r e g i o n i s up. They a r e s p e n d i n g 

more on r e c r e a t i o n and l o d g i n g . 

Ano t h e r b i g s uc c es s s t o r y i s t h a t p a r t o f 



t he - - - Gro w i ng G r e e n e r f u n d i ng was p a r t o f a mi x o f 

f e d e r a l and s t a t e mo ney and has go ne i n t o a b i g 

r e s t o r a t i o n p r o j ec t f o r t he wes t b r a n c h o f t he 

S u s q u e h a n n a R i v e r . And t h a t ' s b e e n so s u c c e s s f u l t h a t 

i t ' s b e e n r e s t o r e d f r o m an a l m o s t d e a d s t r e a m t o one 

no w t h a t i s f a i r l y h e a l t hy and s uppo r t s a w i de v a r i e t y 

o f f i s h . 

T he M a r c e l l us S h a l e depo s i t i s go i ng t o 

be pheno m e n a l l y p r o f i t a b l e f o r t he gas i ndus t r i es t h a t 

a r e d r i l l i n g h e r e . A b o u t h a l f o f t h e c o s t t h a t 

c o ns umers pay f o r n a t u r a l gas i s t he c o s t o f 

t r a n s po r t i ng t he gas f r o m t he f i e l ds i n t he s o u t h and 

t h e w e s t t o m a r k e t s i n t h e e a s t . As y ou know, t h e 

M a r c e l l us S h a l e depo s i t i s i n t he h e a r t o f t he 

n o r t h e a s t e r n home h e a t i n g m a r k e t . I t i s a l s o p o i s e d 

t o be a b l e t o r e p l ac e t he c o a l - f i r e d po wer p l a n t s w i t h 

t r a n s i t i o n t o g a s . And t h a t s p e c i f i c a l l y l o w e r 

t r a n s po r t a t i o n c o s t w i l l b u i l d s i g n i f i c a n t l y h i g h e r 

p r o f i t s f o r t h e gas d r i l l e r s . One d r i l l i n g company, 

Ches a p e a k e E n e r g y , has c l a i med i t c an e a r n a t e n -

p e r c e n t r e t u r n when gas i s a t a p r i c e o f $2.59 p e r 

t h o u s a n d c u b i c f e e t . And when I c h e c k e d y e s t e r d a y , 

t h e gas was a t $4.15 p e r t h o u s a n d c u b i c f e e t . So i t ' s 

a h i g h l y p r o f i t a b l e gas d e p o s i t . 

And t he d r i l l i ng c o m p a n i es t h a t a r e 



w o r k i n g h e r e c a n a f f o r d i t . The c o m p a n i e s a r e l a r g e , 

w e l l - c a p i t a l i z e d , es t a b l i s h e d mul t i - n a t i o n a l s , s uc h as 

E x x o n M o b i l and C h e s a p e a k e E n e r g y . I t ' s n o t an i n f a n t 

i n d u s t r y . T h i s i s what t h e y do. They d e v e l o p gas 

f i e l d s . T h i s i s t h e i r b u s i n e s s . 

Co n t r a r y t o what yo u mi g h t h a v e h e a r d , 

gas d r i l l e r s e n j o y a f avo r a b l e t ax e n v i r o nment i n 

P e n n s y l v a n i a . M o s t do n o t pay t h e c o r p o r a t e i n c o m e 

t a x . They a r e o r g a n i z e d as L L C s , t h e y a r e r e g i s t e r e d 

i n D e l a w a r e , and so t h e y t a k e a r e g u l a r s t a t e i n c o m e 

t a x b r e a k o f 3.07 p e r c e n t j u s t l i k e y o u and I do. I n 

a d d i t i o n, t hey e n j o y a ho s t o f f e d e r a l s ubs i d i es t h a t 

r e d u c e d r i l l e r s ' t a x a b l e i n c o m e , i n c l u d i n g t a x b r e a k s 

0 n c o ns t r u c t i o n o f d i s t r i b u t i o n and g a t h e r i ng l i nes , a 

manuf ac t u r i ng t ax d e d u c t i o n, a d e d u c t i o n f o r 

1 n t a n g i b l e d r i l l i ng c o s t s , w h i c h i nc l ude t h i ngs l i ke 

w a s t e , s u p p l i e s and s i t e p r e p a r a t i o n . And o i l and gas 

w e l l s a r e exempt f r o m p r o p e r t y t a x e s i n P e n n s y l v a n i a . 

A s e v e r a n c e t ax w i l l no t make M a r c e l l us 

S h a l e gas u n c o m p e t i t i v e , as y ou a l s o may h a v e h e a r d . 

B e c a u s e t h e f o r m a t i o n i s huge, i t ' s c l o s e t o m a r k e t , 

we c a n ' t move i t , i t ' s h e r e , i t ' s g o i n g t o be 

d e v e l o p e d . And t h e f a c t t h a t we s e e E x x o n M o b i l 

w i l l i ng t o make i n v e s t ment s o f $ 3 1 b i l l i o n t o ac q u i r e 

a s t a k e i n t h i s g a s p l a y l e t s y o u k n o w t h a t s ma r t 



mo ney t h i n k s t h a t t h i s i s go i ng t o be a v e r y 

p r o f i t a b l e p l a y . 

And t he i mpo s i t i o n o f new t a x e s o r 

i nc r e a s es i n e x i s t i ng s e v e r a n c e t a x e s i n o t h e r s t a t es 

has h a d l i t t l e, i f a n y, e f f ec t o n p r o duc t i o n o r o n 

e m p l o y m e n t . So i t ' s a s a f e t h i n g t o be a b l e t o do. 

And many o t h e r peo p l e i n t he gas i ndus t r y ac t u a l l y 

admi t , e v e n g r u d g i n g l y, w e l l , t hey a r e f i ne w i t h 

p a y i n g a s e v e r a n c e t a x . Ho w e v e r , t o d a t e , t h e 

M a r c e l l u s S h a l e i n d u s t r y h a s n o t t h e y ' r e f i g h t i n g 

i t h e r e i n P e n n s y l v a n i a . I t ' s p r e t t y much t o o t h and 

n a i l and t h e y ' r e t h r o w i n g a l o t o f money i n t o i t . 

I n s h o r t , Mr. W a l k e r a l s o t o l d us t h a t 

t he M a r c e l l us S h a l e d e v e l o pment i n P e n n s y l v a n i a i s 

g o i n g t o be h e r e f o r a c e n t u r y . And so now t h e 

o ppo r t u n i t y t h a t we h a v e t o g e t a l l o f t he po l i c i es 

and p r o t ec t i o ns i n t o p l ac e and t o make s u r e t h a t a l l 

P e n n s y l v a n i a n s c a n s h a r e i n t h e w e a l t h t h a t ' s g o i n g t o 

be g e n e r a t e d and g e t b e f i t o u t o f i t . Thank y o u . 

CHAIRMAN: 

Thank y o u , J a n . J e f f ? 

MR. SCHMIDT: 

Good a f t e r n o o n . Thank y o u f o r t h e 

o ppo r t u n i t y t o t es t i f y t o day i n s uppo r t o f Ho us e B i l l 

24 4 3 . I'm h e r e t o d a y on b e h a l f o f t h e P e n n s y l v a n i a 



C h a p t e r o f t h e S i e r r a C l u b . The S i e r r a C l u b was 

f o u n d e d i n 1 8 9 2 t o e x p l o r e , e n j o y and p r o t ec t t he 

p l a n e t . The S i e r r a C l u b has a b o u t 23,000 members i n 

P e n n s y l v a n i a . 

T he S i e r r a C l ub s uppo r t s an e n e r g y po l i c y 

t h a t moves us t o w a r d s a c l e a n e n e r g y f u t u r e . The 

S i e r r a C l ub r e c o g n i z es t h a t n a t u r a l gas i s an 

i m p o r t a n t t r a n s i t i o n a l f u e l as t h e S i e r r a C l u b ( s i c ) 

mo v e s away f r o m f u e l s t h a t emi t l a r g e q u a n t i t i es o f 

g r e e n h o us e gas es t o c l e a n , a f f o r d a b l e r e n e w a b l e e n e r g y 

s o u r c e s . N a t u r a l g a s , on a v e r a g e , i s a c l e a n e r s o u r c e 

o f e n e r g y t h a n c o a l . F o r t h e e q u i v a l e n t amount o f 

h e a t , n a t u r a l gas p r o duc es abo u t 4 5 p e r c e n t l es s 

c a r b o n d i o x i d e d u r i n g i t s c o m b u s t i o n t h a n c o a l d o e s . 

The U.S. w i l l n e e d t o d e v e l o p a f f o r d a b l e n a t u r a l gas 

s u p p l i e s i n t h e i m m e d i a t e f u t u r e . H o w e v e r , t h a t d o e s 

no t mean t he Co mmo n w e a l t h go v e r n m e n t s ho u l d s ubs i d i z e 

t he p r o duc t i o n o f n a t u r a l gas , no r s ho u l d t he 

Co mmo n w e a l t h i gno r e t he p r o b l ems c aus ed by n a t u r a l gas 

e x p l o r a t i o n . 

N a t u r a l gas d r i l l i ng and p r o duc t i o n c o mes 

w i t h a c o s t t o t h e Commonwealth. The p r e s e n t gas r u s h 

i n t he M a r c e l l us S h a l e w i l l c aus e wat e r po l l u t i o n 

p r o b l e m s i n o u r r i v e r s and s t r e a m s . A c c o r d i n g t o a 

P i t t s b u r g h Po s t - Gaz e t t e a r t i c l e p u b l i s h e d o n May 4 t h 



o f t h i s y e a r , D e p a r t ment o f E n v i r o nment a l P r o t ec t i o n 

S ec r e t a r y H a n g e r t o l d an a u d i enc e o f gas i ndus t r y 

e x e c u t i v e s , q u o t e , t h e r e ' s no s u c h t h i n g as z e r o 

i m p a c t d r i l l i n g , u n q u o t e . He s a i d he w i l l p u s h f o r 

s t r o n g e r r e g u l a t i o n s t o p r o t e c t P e n n s y l v a n i a ' s r i v e r s 

and c r e e k s f r o m e x t r e m e l y s a l t y w e l l was t ewat e r 

po l l u t i o n, t o u g h e r and mo r e c o m p r e h e n s i ve w e l l 

c o ns t r u c t i o n s t a n d a r d s , r u l es l i mi t i ng t o x i c a i r 

po l l u t i o n f r o m w e l l s and c o mpres s o r p umpi ng s t a t i o ns , 

and b i g g e r bo nds t o c o v e r t he c a p p i ng o f w e l l s when 

t h e y s t o p p r o d u c i n g . T h e s e c h a n g e s c a n ' t come t o o 

s o o n . 

T h e r e a r e d a m a g i ng e n v i r o nment a l e f f ec t s 

f r o m gas d r i l l i n g . W a t e r q u a l i t y i s a m a j o r c o n c e r n . 

E v e n t he gas i ndus t r y admi t s t h a t i t has no t y e t 

d e v e l o p e d a f e a s i b l e met ho d t o t r e a t t he s a l t and 

met a l s i n t he f l o wbac k wat e r and p r o duc ed wat e r f r o m 

i t s p r o d u c t i o n w e l l s . U n t i l t h e n , w a s t e w a t e r i s 

b e i ng s e n t t o muni c i p a l s ewage t r e a t ment p l a n t s t o be 

d i l u t ed and mi x e d w i t h t r e a t ed s ewage f l o ws and t hen 

d i s c h a r g e d t o o u r Commonwealth w a t e r s . The p r e s e n t 

t r e a t ment p l a n t s do no t remo ve t he s a l t s f r o m t he 

w a t e r b e f o r e d i s c h a r g i n g them i n t o o u r s t r e a m s . Our 

f r e s hwat e r r i v e r s ys t ems , t he A l l e g h e n y , Mo no n g a h e l a, 

S us q u e h a n n a and D e l aware R i v e r s , do no t h a v e t he 



as s i mi l a t i ve c a p a c i t y t o abs o r b t he h e a v y met a l s and 

b r i n e s i n t h e s e w a s t e s t r e a m s . A l t h o u g h many 

c o m p a n i es a r e wo r k i ng o n t h i s p r o b l em, t he 

t e c h n o l o g i c a l s o l u t i o n may be y e a r s away. M e a n w h i l e , 

d r i l l i n g p e r m i t s a r e b e i n g i s s u e d on a r e g u l a r b a s i s . 

Gas d r i l l i ng a l s o a f f ec t s t he s u r f ac e o f 

ou r l a n d . D r i l l i n g p a d s , s e r v i c e i m p o u n d m e n t s , a c c e s s 

r o ads and p i p e l i n e s a l t e r t he l ands c ape and h a v e a 

l a s t i n g i m p a c t on o u r woods and w i l d l i f e h a b i t a t . 

H eavy r i g s and t a n k e r t r u c k s damage o u r r u r a l r o a d s . 

E a c h c o mmuni t y and muni c i p a l i t y w i t h gas e x p l o r a t i o n 

ac t i v i t i es p a y s a p r i c e f o r t h i s d e v e l o pment w h i c h i s 

n o t c o m p e n s a t e d by t a x e s . 

I n a d d i t i o n , a c c i d e n t s do h a p p e n . And 

when t hey h a p p e n , t he c o s t o f r e m e d i a t i o n i s 

e x p e n s i v e , mo r e t han t he $ 2 , 5 0 0 bo nd t h a t an o p e r a t o r 

c u r r e n t l y d e p o s i t s f o r e a c h w e l l . Many p r o j e c t s a r e 

p r o p e r l y d e s i g n e d t o meet e n v i r o nment a l r e q u i r e m e n t s 

on p a p e r . H o w e v e r , e v e n when p r o j e c t s a r e d e s i g n e d 

c o r r e c t l y, ac c i d e n t s h a p p e n b e c aus e peo p l e g e t l ax and 

do no t mai n t a i n e q u i pment o r s t r u c t u r e s , o r do no t 

f o l l o w t h e r e q u i r e m e n t s r i g o r o u s l y . Human n a t u r e 

b e i n g as i t i s , p e o p l e t e n d t o c u t c o r n e r s . M o r e o v e r , 

DEP do es no t h a v e i ns p e c t o r s t o v i s i t t hes e s i t es 

r e g u l a r l y . W i t h t h o u s a n d s o f p e r m i t s i s s u e d i n t h e 



p a s t y e a r , DEP c anno t make a l l t he n e c es s a r y 

i ns p e c t i o ns , e v e n i f t h e r e i s a c o mpl a i n t f r o m a 

l a n d o w n e r . 

T he S i e r r a C l ub b e l i e v e s t h a t a gas 

e x t r a c t i o n t ax i s a p r o p e r t o o l f o r c o mpens a t i ng t he 

Commonwealth and t h e l o c a l g o v e r n m e n t f o r t h e l o n g -

t e r m damage done by gas e x p l o r a t i o n and d r i l l i n g . We 

f i r m l y b e l i eve t h a t a f a i r and r e a s o n a b l e t ax l i ke 

t ho s e as s es s ed i n o t h e r gas - p r o duc i ng s t a t es i s 

nec es s a r y t o f und t he Co mmo n w e a l t h go v e r n m e n t 

g e n e r a l l y and t he e n v i r o nment a l p r o grams and a g e n c i es 

w h i c h mus t d e a l w i t h t he p r o b l ems c r e a t ed by t he gas 

d r i l l i n g . We b e l i e v e a p o r t i o n o f a gas s e v e r a n c e t a x 

mus t be d e d i c a t ed t o t he E n v i r o nment a l S t e w a r d s h i p 

F u n d , w h i c h J a n J a r r e t t h a s j us t d e s c r i b e d as b e i ng 

d e p l e t e d , and t o t he P e n n s y l v a n i a F i s h and Bo a t and 

Game Co mmi s s i o ns t o r e s t o r e w i l d l i f e h a b i t a t and 

i m p r o v e p u b l i c a c c e s s t o p u b l i c l a n d s . A p o r t i o n must 

be d e d i c a t ed t o h e l p l o c a l go v e r n m e n t s i mpac t ed by 

n a t u r a l gas d r i l l i n g o p e r a t i o n s . 

We s uppo r t Ho us e B i l l 2 4 4 3 , w h i c h do es 

p r o v i de f u n d i ng f o r t he E n v i r o nment a l S t e w a r d s h i p 

F u n d , f o r t he F i s h and Bo a t and Game Co mmi s s i o ns and 

l o c a l g o v e r n m e n t s . We do n o t s u p p o r t House B i l l 2 438, 

w h i c h do es no t p r o v i de f u n d i ng f o r t ho s e i mpo r t a n t 



n e e d s . 

T he gas i ndus t r y i s i n v e s t i ng b i l l i o ns o f 

do l l a r s i n t he M a r c e l l us S h a l e d r i l l i ng and s t ands t o 

make b i l l i o n s o f d o l l a r s i n p r o f i t s . The i n d u s t r y 

w i l l r e m a i n i n P e n n s y l v a n i a f o r t he l o ng t erm, 

r e g a r d l e s s o f t h e l e v y o f a gas e x t r a c t i o n t a x o r n o t . 

D r i l l i ng ac t i v i t y w i l l no t c hange due t o e n v i r o nment a l 

r e q u i r e m e n t s , e i t h e r . The w a r n i n g by some i n t h e gas 

i ndus t r y t h a t a t ax w i l l d r i ve away e x p l o r a t i o n f r o m 

P e n n s y l v a n i a , home t o some 350 t r i l l i o n c u b i c f e e t o f 

M a r c e l l u s S h a l e g a s , a r e u n f o u n d e d . I n f a c t , t h e 

B a k e r Hughes R o t a r y R i g C o u n t , t h e i n d u s t r y ' s s t a n d a r d 

meas u r e o f ac t i ve d r i l l i ng o p e r a t i o ns f o r a l l 5 0 

s t a t es , s ho ws t h a t d r i l l i ng ac t i v i t y has i nc r e a s ed 

s t e a d i l y o v e r t h e p a s t y e a r . As o f t h e end o f A p r i l 

o f 2010, t h e a v e r a g e m o n t h l y a c t i v e r i g c o u n t i n 

P e n n s y l v a n i a i s 7 7 , mo r e t han do u b l e t he r i g c o u n t o f 

30 i n A p r i l o f 2 0 09. The l i m i t i n g f a c t o r f o r gas 

d r i l l i ng i n t he M a r c e l l us S h a l e i s no t t he number o f 

p e r m i t s t h a t t he s t a t e c an i s s ue, b u t t he a v a i l a b i l i t y 

o f d r i l l r i g s f o r e x p l o r a t i o n . E v e n i f you o p e n e d t h e 

e n t i r e Co mmo n w e a l t h f o r d r i l l i ng, t he a v a i l a b i l i t y o f 

d r i l l r i gs wo u l d be t he l i mi t i ng f ac t o r f o r 

e x p l o r a t i o n and p r o d u c t i o n . A s e v e r a n c e t a x w o u l d 

n e i t h e r s l o w n o r i n c r e a s e e x p l o r a t i o n . 



Gas e x p l o r a t i o n i n and p r o duc t i o n f r o m 

t he M a r c e l l us S h a l e i n P e n n s y l v a n i a w i l l be go i ng o n 

f o r d e c a d e s . S i m i l a r l y , t h e e n v i r o n m e n t a l 

c o ns e q u e n c es o f e x p l o r a t i o n and p r o duc t i o n w i l l be 

w i t h us f o r many d e c a d e s as w e l l . Now you h a v e t h e 

o ppo r t u n i t y t o t ake a s i g n i f i c a n t s t ep o f f s e t t i ng s o me 

0 f t he c o s t s t h a t t he Co mmo n w e a l t h mus t b e a r c u r r e n t l y 

and i n f u t u r e y e a r s . We a r e s t i l l l i v i n g w i t h t h e 

1 e g a c y o f o i l and gas d r i l l i ng f r o m a c e n t u r y ago , 

t ho us ands o f abando n e d w e l l s i t es and o i l and gas 

s e e p s , and d e n u d e d l a n d s c a p e . A s e v e r a n c e t a x w o u l d 

c o mpens a t e t he Co mmo n w e a l t h f o r mi t i g a t i ng t he l o n g -

t e r m e n v i r o n m e n t a l damage. Gas d r i l l e r s i n t h e 

M a r c e l l u s S h a l e s h o u l d n o t be g i v e n a t a x h o l i d a y . We 

c a n ' t a f f o r d t o l e a v e h u n d r e d s o f m i l l i o n s o f d o l l a r s 

o n t he t a b l e w h i l e as k i ng P e n n s y l v a n i a r e s i d e n t s t o 

pay t h e i r f a i r s h a r e o f s t a t e t a x e s . 

B e f o r e I c l o s e, I j us t want t o t hank t he 

members o f t he Co mmi t t ee, t he members p r e s e n t t o day 

f o r t h e i r s uppo r t i n a d d i t i o n f o r p a s s age o f t he 

mo r a t o r i um l e g i s l a t i o n t h a t p a s s ed r e c e n t l y 

o v e r w h e l m i n g l y i n t h e H o u s e . I was p l e a s e d t o s e e 

b i p a r t i s a n s u p p o r t f o r t h a t . T h a t ' s House B i l l 2 3 3 5 . 

And o f c o u r s e , we're g o i n g t o hope t h e S e n a t e w i l l 

move on t h a t as w e l l . 



I a l s o want t o draw a t t e n t i o n t o t he f ac t 

t h a t i mpo r t a n t r e g u l a t i o ns - - - i mpo r t a n t l e g i s l a t i o n 

t h a t t i g h t ens r u l es r e l a t ed t o gas d r i l l i ng i n 

P e n n s y l v a n i a a r e c o n t a i n e d i n R e p r e s e n t a t i v e G e o r g e ' s 

b i l l , House B i l l 2 2 1 3, w h i c h we're a l s o s u p p o r t i n g . 

T he s e v e r a n c e t ax i s an i mpo r t a n t p a r t o f a p a c k a g e o f 

p r o po s a l s t h a t n e e d t o be ado p t ed by t he G e n e r a l 

As s embl y s o a l l f ac e t s o f t he i ndus t r y a r e p r o p e r l y 

a t t e n d e d t o . Thank you f o r y o u r a t t e n t i o n . And I ' l l 

t a k e q u e s t i o n s . 

CHAIRMAN: 

R i c k ? 

REPRESENTATIVE TAYLOR: 

S u r e . Thank you v e r y much. Thank you 

f o r c o m i n g h e r e t o t e s t i f y t o d a y . So I saw b r i e f l y i n 

yo u r t es t i mo ny - - - I h e a r t he gas i ndus t r y s ay t i me 

and t i m e a g a i n , t h i s i s a c a p i t a l - i n t e n s i v e b u s i n e s s . 

I t t a k e s many y e a r s t o r e a c h a c o s t p e r b a r r e l . You 

know, i t ' s v e r y i n t e n s i v e and t h a t d o i n g t h i s , i f we 

were t o i mpo s e a s e v e r a n c e t ax w i t h i n t he f i r s t f ew 

y e a r s , y o u w o u l d k i l l t h e b a b y i n t h e c r a d l e . Do y ou 

b e l i e v e t h a t t h a t ' s t h e c a s e , i f y ou were t o i m p o s e a 

s e v e r a n c e t ax t h i s y e a r , t h a t we wo u l d, i n d e e d k i l l 

t he b a b y i n t he c r a d l e? 

MS. JARRETT: 



T hey h a v e a who l e bunc h o f t ax b r e a k s a t 

t he f e d e r a l l e v e l t h a t a l l o w t hem t o w r i t e o f f a l o t 

o f t h e i r up f r o n t c o s t s . L e t me j u s t go t h r o u g h a 

c o u p l e o f them h e r e . They g e t a m a n u f a c t u r i n g t a x 

d e d u c t i o n . A 2004 l e g i s l a t i o n r e c l a s s i f i e d l o c a l gas 

manuf ac t u r i ng t h a t wo u l d a l l o w a c o mpany t o c l a i m 

b i l l i o n s o f d o l l a r s o f t a x d e d u c t i o n s . 

I n t a n g i b l e d r i l l i n g c o s t s . I n t e g r a t e d 

c o m p a n i e s a r e a l l o w e d t o i m m e d i a t e l y d e d u c t 70 p e r c e n t 

o f i n t a n g i b l e d r i l l i ng c o s t s : wages , s u p p l i es , s i t e 

p r e p a r a t i o n, e t c e t e r a , and s mal l i n d e p e n d e n t 

c o m p a n i e s 100 p e r c e n t . T a x p a y e r s pay f o r 70 100 

p e r c e n t o f e q u i pment , s u p p l i es , e t c e t e r a , and c o s t s 

o f d r i l l i n g . EPA i n 2005 a l l o w s c o m p a n i e s t o d e d u c t 

t h e c o s t o f n a t u r a l gas d i s t r i b u t i o n o v e r 15 y e a r s ' 

d e p r e c i a t i o n t i m e . T h i s r e s u l t s i n a l m o s t f r e e gas 

d i s t r i b u t i o n . N a t u r a l gas g a t h e r i n g l i n e . The l a w 

p a s s ed i n 2 0 0 5 a l l o wed c o m p a n i es t o d e d u c t c o s t s o f 

n a t u r a l gas g a t h e r i ng l i nes o v e r a s e v e n - y e a r 

d e p r e c i a t i o n p e r i o d, r e s u l t i ng i n a l mo s t f r e e gas 

p i p e l i n e s . 

So t h e r e ' s a l o t o f t h i n g s t h a t t h e y c a n 

t ake a d v a n t age o f a t t he f e d e r a l l e v e l t h a t r e a l l y 

h e l p them g e t t h e i n d u s t r y up on i t s f e e t . So w i t h 

a l l o f t h a t , I d o n ' t t h i n k we n e e d t o g i v e them any 



f u r t h e r b r e a k s h e r e i n P e n n s y l v a n i a . 

MR. SCHMIDT: 

I wo u l d c o nc u r w i t h J a n and j us t a l s o 

po i n t o u t t h a t - - - and I t h i nk i t h as a l r e a d y b e e n 

s t a t e d t h a t t h e s e a r e l a r g e c o m p a n i e s . Many o f them 

a r e mul t i n a t i o n a l c o m p a n i es : E x x o n Mo b i l , Ches a p e a k e 

E n e r g y . And I t h i n k y o u ' v e h e a r d t h a t C h e s a p e a k e 

E n e r g y s e v e r a l y e a r s ago , t hey p a i d t h e i r CEO a bo nus 

o f $110 m i l l i o n , a l m o s t t h e amount o f what a s e v e r a n c e 

t ax wo u l d c o s t t he e n t i r e i ndus t r y i n t he S t a t e o f 

P e n n s y l v a n i a a c o u p l e o f y e a r s i n t o t h e p a s t . 

REPRESENTATIVE TAYLOR: 

C o u l d y o u s a y t h a t a g a i n ? I'm s o r r y . I 

d o n ' t t h i n k I h e a r d c o r r e c t l y . 

MS. JARRETT: 

You s a i d o n l y 110. 

MR. SCHMIDT: 

Oh, s o r r y . A s i n g l e CEO C h e s a p e a k e 

E n e r g y CEO g o t a $112 m i l l i o n b o n u s i n 2008. 

CHAIRMAN: 

An i n f a n t CEO i n an i n f a n t i n d u s t r y . 

REPRESENTATIVE TAYLOR: 

Okay. Thank y o u f o r t h a t . And now I 

want t o move t o a l o n g e r i s s u e v e r y q u i c k l y . I know 

t he f e d e r a l go v e r n m e n t i s l o o k i ng a t t he - - - and t h i s 



i s o u t s i d e , I g u e s s , o f o u r c o m m i t t e e , b u t s i n c e we 

h a v e s o me s ubs t a n t i ve e x p e r t s h e r e , I want t o as k t he 

q u e s t i o n . The f r a c k i n g p r o c e s s . I know t h e U.S. i s 

l o o k i n g a t f r a c k i n g . Do y ou b e l i e v e i n t h e f u t u r e 

t h a t i t c an a f f ec t o u r wat e r t a b l es , o u r wat e r s 

f l o w i ng t h r o ugh t he f r a c k i ng p r o c es s ? 

MR. SCHMIDT: 

Wel l , t h e r e h a v e b e e n a number o f 

p r o b l ems t h a t h a v e b e e n as s o c i a t ed w i t h d r i l l i ng i n 

P e n n s y l v a n i a by c o m p a n i es t h a t us e t he f r a c k i ng 

p r o c e s s . I t h a s n ' t b e e n as a d i r e c t r e s u l t o f 

f r a c k i ng o p e r a t i o ns , b u t by s i de e f f ec t s , po o r c as i ng 

o f w e l l s t h a t r e s u l t ed i n t he mi g r a t i o n o f gas i n t o 

d r i n k i n g w a t e r s u p p l i e s and so on. B u t we do n o t 

b e l i eve t h e r e i s c o nc l us i ve e v i d e n c e t h a t f r a c k i ng 

won't c a u s e c o n t a m i n a t i o n o f t h e g r o u n d w a t e r . B u t we 

do kno w t h a t was t ewat e r f r o m f r a c k i ng o p e r a t i o ns i s 

v e r y - - - i s f u l l o f po l l u t a n t s , i nc l u d i ng h i gh l e v e l s 

o f t o t a l d i s s o l v e d s o l i ds and met a l s and r a d i o ac t i ve 

e l e m e n t s , and t h a t m a t e r i a l i s n o t b e i n g r e m o v e d . 

I t ' s b e i n g d i l u t e d as i t ' s d i s c h a r g e d i n t o o u r s t r e a m s 

r i g h t now. 

REPRESENTATIVE TAYLOR: 

And what a b o u t C a b o t O i l ? I s t h a t a g o o d 

e x a m p l e o f i mpro p e r l y t r e a t i ng t h a t was t ewat e r ? 



MS. JARRETT: 

They h a d t r o u b l e w i t h t h e c a s i n g s . I t ' s 

k i n d o f l i k e we've b e e n h e a r i n g t h a t t h e c a s i n g s on 

t h e o i l r i g i n t h e G u l f t h e y h a v e f o u n d . W e l l , 

s i mi l a r l y i t s eems t h a t t hey i n a d e q u a t e l y c as ed t he 

w e l l s h a f t as i t went do wn t h r o ugh t he a q u i f e r , and 

t h a t a l l o w e d m ethane t o m i g r a t e i n t o t h e g r o u n d w a t e r . 

And t h a t ' s what t h e p r o b l e m seems t o be i n S u s q u e h a n n a 

C o u n t y w i t h C a b o t . 

MR. SCHMIDT: 

And l o c a l l y h e r e s e v e r a l mo n t hs ago , a 

d i s c h a r g e o c c u r r e d f r o m a gas w e l l d r i l l i ng o p e r a t i o n 

d i r e c t l y i n t o P i n e C r e e k . P e n n s y l v a n i a G r a n d C a n y o n ' s 

P i ne C r e e k go t d i s c h a r g e f r o m what may v e r y w e l l h a v e 

b e e n po o r l y- c as ed w e l l s n e a r s t a t e f o r e s t l and n e a r 

W a t e r v i l l e , I b e l i e v e . 

MS. JARRETT: 

I wo u l d l i ke t o c a u t i o n yo u and t o pus h 

b a c k . When you h e a r i n d u s t r i e s s a y t h a t t h e r e ' s n e v e r 

b e e n a s i n g l e i nc i d e n t o f w e l l c o n t ami n a t i o n as a 

r e s u l t o f f r a c k i n g, t h a t may be t ec h n i c a l l y t r u e , 

b e c aus e as J e f f s a i d, t he f r a c k i ng o c c u r s way, way 

down u n d e r n e a t h t h e w a t e r t a b l e . B u t i t ' s n o t t r u e 

t h a t t h e r e h a v e no t b e e n c as es o f c o n t ami n a t ed w e l l s a 

r e s u l t o f , s ay, mi g r a t ed met hane o r s o me o t h e r k i nd o f 



an a c c i d e n t . And a c t u a l l y , a t t h e m e e t i n g we were a t 

t wo weeks ago o u t a t Range Res o u r c es , we enc o u r a g e d 

t hem t o t r y t o be a b i t mo r e f o r t h r i g h t w i t h 

d i s c l o s i ng what t he r i s k s mi g h t be, b e c aus e we b e l i eve 

i t ac t u a l l y makes t he i ndus t r y l es s c r e d i b l e when t hey 

make c l a i m s l i k e t h a t . You know, t h e y m i g h t 

t ec h n i c a l l y be c o r r e c t , b u t no t r e a l l y t e l l i ng t he 

t r u t h , i n o t h e r w o r d s . 

REPRESENTATIVE TAYLOR: 

S u r e . H i g h l i g h t i n g t h e p o s i t i v e s and 

b u r y i n g t h e n e g a t i v e s . Thank y o u , Mr. S c h m i d t and Ms. 

J a r r e t t . 

CHAIRMAN: 

Thank y o u , R e p r e s e n t a t i v e T a y l o r . 

R e p r e s e n t a t i ve Hanna? 

REPRESENTATIVE HANNA: 

Thank y o u , Mr. C h a i r m a n . When you b e g a n 

yo u r t es t i mo ny, yo u t a l k e d a l i t t l e b i t abo u t 

d i s c u s s i o n s w i t h t h e M a r c e l l u s S h a l e C o a l i t i o n . R i c k 

and I h a d some o f t h o s e d i s c u s s i o n s as w e l l . And one 

o f t h e t h i n g s t h a t I ' v e h e a r d i s t h a t t h e r e g u l a t o r y 

i s s u es t o p t h e i r c o nc e r n s as o ppo s ed t o t he s e v e r a n c e 

t a x . I was c u r i o u s as t o w h e t h e r o r n o t t h a t t y p e o f 

f e e d b a c k was g i v e n t o y ou as w e l l . And you a l s o b o t h 

made i t v e r y c l e a r t h a t yo u t ho u g h t t h a t t he s e v e r a n c e 



t a x w o u l d n o t h u r t t h i s i n d u s t r y . And q u i t e f r a n k l y , 

I a g r e e . B u t my q u e s t i o n w o u l d be, h a v e e i t h e r o f y ou 

had an o ppo r t u n i t y t o l o o k a t t he Penn S t a t e 

U n i v e r s i t y s t udy w h i c h s eemed t o c o nc l ude, and i t i s 

o f t en c i t ed by t he i ndus t r y , i n d i c a t i ng t h a t a 

s e v e r a n c e t ax c o u l d r e s u l t i n a r e d u c t i o n i n d r i l l i ng 

0 f as muc h as 3 0 p e r c e n t ? Have e i t h e r o f yo u h a d a 

c h a n c e t o l o o k a t t h a t s t udy and d e t e r m i ne i t s 

v a l i d i t y o r s een any o t h e r s t u d i es t h a t c o n t r a d i c t 

t h a t ? 

MS. JARRETT: 

T he P e n n s y l v a n i a B u d g e t and Po l i c y C e n t e r 

has done a r e a l l y d e c e n t r e b u t t a l o f t h a t . I d o n ' t 

h a v e t h a t i n f o r m a t i o n r i g h t a t my f i n g e r t i p s . I t h i n k 

t he way t he met ho do l o gy was h a n d l ed i n t h a t r e p o r t 

k i nd o f l ed t o r e s u l t s t h a t t he i ndus t r y wo u l d - - - t he 

1 ndus t r y ac t u a l l y p a i d f o r t h a t , w h i c h i s o ne t h i ng 

t h a t y o u ' v e g o t t o u n d e r s t a n d . And t h a t was n o t w e l l 

d i s c l o s e d when t h e r e p o r t was made a v a i l a b l e . I c a n ' t 

ans wer yo u d e f i n i t i v e l y no w, b u t what I c an p r o mi s e t o 

do i s t o s end yo u s o me o f t he i n f o r m a t i o n t h a t has 

b e e n w o r k e d up by t h e B u d g e t and P o l i c y C e n t e r . We'd 

be h a p p y t o g e t t h a t t o y o u . 

MR. SCHMIDT: 

I c an ac t u a l l y g i ve yo u a l i t t l e 



i n f o r m a t i o n t o r e s p o n d t o y o u r q u e s t i o n . S t u d i e s o f 

s e v e r a n c e t a x e s i n o t h e r s t a t es h a v e s ho wn t h a t 

c h a n g i n g t a x r a t e s h a s l i t t l e a f f e c t on p r o d u c t i o n . A 

Wyoming s t u d y f o u n d t h a t a t w o - p e r c e n t a g e - p o i n t 

r e d u c t i o n i n t he s t a t e o i l s e v e r a n c e t ax wo u l d 

i n c r e a s e p r o d u c t i o n by o n l y .7 p e r c e n t o v e r t h e n e x t 

60 y e a r s w h i l e d e c r e a s i n g g o v e r n m e n t r e v e n u e 

s i g n i f i c a n t l y . 

Co n v e r s e l y, r a i s i ng t ax r a t es c o n t r i b u t ed 

g r e a t l y t o go v e r n m e n t r e v e n u e w i t h n e g l i g i b l e i mpac t 

on p r o d u c t i o n . A more r e c e n t s t u d y u s i n g h i s t o r i c a l 

d a t a o n i ndus t r y r e s po ns e t o o i l and gas s e v e r a n c e t ax 

c h a n g e s i n U t a h f o u n d a s i m i l a r r e s u l t . C h a n g e s i n 

s e v e r a n c e t ax r a t es , e v e n s i g n i f i c a n t o nes , h a d a 

1 a r g e i mpac t o n go v e r n m e n t r e v e n u e s b u t no t i ndus t r y 

p r o d u c t i o n . T h a t c i t a t i o n comes f r o m a s t u d y c a l l e d 

t h e e f f e c t o f p r o p o s e d 2009 t a x c h a n g e s on U t a h ' s o i l 

and gas i ndus t r y do ne by t he U n i v e r s i t y o f Ut ah i n 

2 0 0 8. 

REPRESENTATIVE HANNA: 

Thank y o u , Mr. C h a i r m a n . T h a t was v e r y 

h e l p f u l . I a p p r e c i a t e t h e t e s t i m o n y . 

CHAIRMAN: 

Thank y o u . R e p r e s e n t a t i v e M i r a b i t o ? 

REPRESENTATIVE MIRABITO: 



Y e s . More o f a comment, b u t I'm s p e a k i n g 

t o t he bus i nes s c o mmuni t y h e r e b e c aus e I t h i nk t h a t 

many o f o u r c i t i z e n s , b u t p a r t i c u l a r l y i n t h e b u s i n e s s 

c o m m u n i t y , may n o t c a t c h w h a t ' s h a p p e n i n g , e s p e c i a l l y 

w i t h r e s p e c t t o Ho us e B i l l 1 0 , w h i c h i s what has b e e n 

t a l k e d a b o u t w i t h p r o p e r t y t a x e s . R i g h t now, i f I 

b u i l d a manuf ac t u r i ng p l a n t and I s p e n d $ 1 0 mi l l i o n 

p u t t i ng i t up, t he Co u n t y as s es s es i t and I pay 

p r o p e r t y t a x e s o n t h a t as a bus i nes s , and t ho s e t a x e s 

go t o s u p p o r t t h e s c h o o l s . I f I h a v e $10 m i l l i o n 

w o r t h o f gas u n d e r t h e g r o u n d , t h a t i s n o t t a x e d . I t 

i s n o t t a x e d . 

And what h a p p e n s i s e v e n w i t h t he b r o k e n 

po p u l a t i o n t h a t may o c c u r as a r e s u l t o f t he n a t u r a l 

gas d e v e l o pment , w i t h mo r e c h i l d r e n go i ng t o o u r 

s c h o o l s and we welcome g r o w t h i n t h e c o m m u n i t y . 

We welcome p o p u l a t i o n g r o w t h . B u t t h o s e i n d u s t r i e s 

w i l l no t be s uppo r t i ng t he v e r y s c ho o l d i s t r i c t s where 

t h e k i d s a r e g o i n g . So I t h i n k t h a t i t ' s i m p o r t a n t t o 

u n d e r s t a n d t h e r e ' s an i s s u e o f f a i r n e s s h e r e . 

F a i r n e s s i n e q u i t y , b o t h w i t h r e s p e c t t o t h e s e v e r a n c e 

and w i t h r e s p e c t t o Ho us e B i l l 1 0 , w h i c h i s t he b i l l 

t h a t w o u l d ' v e a s s e s s e d p r o p e r t y . And I hope t h a t 

w e 're g o i n g t o h e a r a l i t t l e b i t a b o u t t h a t l a t e r f r o m 

some o f t h e f o l k s f r o m t h e C o u n t y . 



I t h i nk i t was i mpo r t a n t t h a t yo u a d d r e s s 

I d o n ' t know w h e t h e r y o u ' r e aware o f t h e A r k a n s a s 

s e v e r a n c e b i l l s . B u t I t h i n k , y o u know, t h e r e a r e 

some f o l k s , and I t h o u g h t I ' d g e t y o u r o p i n i o n on i t , 

t h a t t h i nk t h a t we n e e d t o a l l o w an i ndus t r y i n t he 

f i r s t two y e a r s t o h a v e a d d i t i o n a l t a x b r e a k s . I n 

f ac t , I t h i nk t h a t t h e r e were s o me f o l ks p u b l i c l y - - -

I'm a c t u a l l y b e g i n n i n g t o t h i n k t h a t i s n o t a goo d 

i d e a . And I wonder i f you c o u l d comment on w h e t h e r 

- - - t he amo u n t o f gas t h a t c o mes o u t o f t he w e l l s i n 

t he f i r s t f ew y e a r s o f p r o duc t i o n, i f yo u kno w? 

MS. JARRETT: 

Yo u kno w t h a t t hey g e t a l l t hes e f e d e r a l 

t a x b r e a k s . I d o n ' t s e e t h e n e e d t o d e l a y t a x i n g t h e 

p r o d u c t i o n when i t comes o n l i n e i n P e n n s y l v a n i a . 

L e t ' s remember t h e y d o n ' t p a y t h e t a x u n t i l t h e w e l l s 

s t a r t p r o d u c i n g . And t h e y ' v e g o t a l l t h e s e o t h e r t a x 

b r e a k s t h a t h e l p them g e t up and r u n n i n g . And so 

we're t o t h e p o i n t now w h e r e , y o u know, t h e y ' r e 

p r o duc i ng gas r i g h t no w, and f o r e v e r y , yo u kno w, 

m o l e c u l e o f gas t h a t ' s n o t t a x e d , w e're l o s i n g money. 

We're l e a v i n g money on t h e t a b l e and a t a t i m e when 

t h e Commonwealth n e e d s t o go i n t o t h e G e n e r a l F u n d . 

And t h i s b i l l wo u l d a l l o c a t e a go o d po r t i o n o f i t t o 

t he G e n e r a l F u n d and t hen t o t he e n v i r o nment a l f u n d i ng 



p r o g r a m s t h a t a r e c o m i n g t o an e n d . We n e e d t h e money 

now. And t h e d r i l l e r s a r e e x p e c t i n g t o p ay t h i s . We 

e v e n h a v e a r e t i r i ng CEO o f o ne o f t he c o m p a n i es c o me 

o u t i n s u p p o r t o f t h e s e v e r a n c e t a x . 

REPRESENTATIVE MIRABITO: 

I f we d o n ' t p a s s t h e s e v e r a n c e t a x , d o n ' t 

you t h i n k t h e y ' l l l o w e r t h e p r i c e o f n a t u r a l g a s ? 

MR. SCHMIDT: 

I d o n ' t t h i n k s o . 

REPRESENTATIVE MIRABITO: 

So who w i l l r e c o u p t h e f i v e p e r c e n t o r 

so? 

MR. SCHMIDT: 

They w i l l . T h e y ' l l k e e p i t i n t h e i r 

p o c k e t s . 

REPRESENTATIVE MIRABITO: 

T h a t ' s a l l . 

CHAIRMAN: 

Thank y o u , R e p r e s e n t a t i v e M i r a b i t o . J u s t 

a c o u p l e , and t h i s i s a f o l l o w - u p . From my 

p e r s p e c t i ve as t he F i n a n c e Co mmi t t ee C h a i rman, I g e t 

i nvo l v e d i n a l o t o f i s s ues p e r t a i n i ng t o t ax c r e d i t s , 

t a x d e d u c t i o n s , e x c l u s i o n s , e x e m p t i o n s . G e n e r a l l y 

s p e a k i n g , we c a l l them t a x e x p e n d i t u r e s . Okay. I t 

r e s u l t s i n t he Co mmo n w e a l t h o r t he t a x i ng bo dy no t 



r e c e i v i n g a r e v e n u e g a i n . And t y p i c a l l y y o u do t h a t 

b e c aus e yo u want t o enc o u r a g e s o met h i ng po s i t i ve f o r 

p u b l i c p o l i c y . You want t o e n c o u r a g e i n v e s t m e n t t h a t 

w o u l d o t h e r w i s e n o t o c c u r . Okay. L i k e we c r e a t e d t h e 

E duc a t i o n I mpro vement T ax C r e d i t t h a t a l l o ws c o r p o r a t e 

t a x p a y e r s t o make i n v e s t ment s i n s o me s c ho o l s ys t ems 

and p r e s c ho o l p r o grams , and t hey r e c e i ve a t ax c r e d i t 

f o r t h a t . So t h a t e n c o u r a g e s i n v e s t m e n t i n some n o n ­

p u b l i c s c h o o l s . T h e r e ' s a F i l m Tax C r e d i t . 

T he s t a t e has abo u t 1 7 d i f f e r e n t t ax 

c r e d i t p r o grams and a l o t o f d i f f e r e n t t ax exempt i o n 

and t a x e x c l u s i o n p r o g r a m . B u t t h e y ' r e a l l d e s i g n e d 

- - - yo u kno w, yo u p u t t hem i n p l ac e b e c aus e yo u want 

t o a t t r a c t i n v e s t ment o r yo u want t o a t t r a c t 

i nc e n t i v i z ed d e v e l o pment s t h a t wo u l d h a v e a po s i t i ve 

p u b l i c p o l i c y b e n e f i t . B u t g i v e n t h e r i g c o u n t s f r o m 

o ne o f t he t es t i f i e r s h e r e t h a t i t s ho wed t h a t t he 

number o f d r i l l i ng r i gs o p e r a t i ng i n P e n n s y l v a n i a has , 

l i k e , d o u b l e d i n t h e l a s t y e a r , i t ' s c l e a r t o me t h a t 

we d o n ' t n e e d t o g i v e an i n c e n t i v e i n t h a t e f f e c t . An 

i n c e n t i v e w o u l d n ' t s e r v e any p u b l i c p o l i c y o u t c ome 

e x c e p t maybe t o p a d t he p r o f i t m a r g i ns o f an i ndus t r y 

t h a t i s n o t b u r d e n e d f i n a n c i a l l y . So f r o m my 

p e r s p e c t i ve as t he C h a i rman o f t he F i n a n c e Co mmi t t e e , 

t h e y ' r e g o i n g t o h a v e t o make a c a s e , you know, t h a t 



s o met h i ng po s i t i ve i n t erms o f p u b l i c po l i c y wo u l d 

r e s u l t by exempt i ng - - - yo u kno w, d e l a y i ng a mo d e s t 

s e v e r a n c e t a x . 

T he o t h e r po i n t I want ed t o make, I 

want ed t o t hank - - - J e f f , yo u and I and J a n , we wo r k e d 

on t h i s as w e l l . P a s s i n g t h e m o r a t o r i u m l e g i s l a t i o n 

i s r e a l l y i m p o r t a n t . I h a p p e n t o t h i n k t h a t t h e 

r e a s o n why mo r e and mo r e ac r e s o f t he s t a t e f o r e s t i s 

b e i ng, yo u kno w, b r o u g h t o n l i ne f o r mo r e and mo r e gas 

d r i l l i n g i s b e c a u s e , i n f a c t , t h e L e g i s l a t u r e h a s n ' t 

t a x e d a s e v e r a n c e t a x . 

And i n a f i s c a l e n v i r o nment where t he 

S t a t e n e e d s r e v e n u e , y o u know, we're s c r a t c h i n g and 

c l a w i ng f o r e v e r y a v a i l a b l e po t o f mo ney f r o m t he 

r a i ny day f und and any o t h e r es c r o w ac c o u n t o u t t h e r e , 

w e 're l o o k i n g t o t a p i t t o h e l p o v e r c o m e t h e d e f i c i t . 

S o I h a p p e n t o t h i nk o v e r t he l as t c o u p l e y e a r s t h a t 

t he r e a l f i n a n c i a l c h a l l enge t h a t o u r Co mmo n w e a l t h has 

i n t he b u d g e t i s t he d r i v i ng f o r c e t o f o r c e mo r e and 

more l e a s i n g o f o u r s t a t e f o r e s t s . Now, w i t h 1.5 

mi l l i o n ac r e s i n t he M a r c e l l us p l a t e, o v e r h a l f o f i t 

i s now, i n e f f e c t , r e l e a s e d . I t ' s n o t a l l b e e n 

d r i l l e d , b u t i t w i l l be o v e r t i m e . 

So i t ' s r e a l l y i m p o r t a n t t h a t we p a s s t h e 

mo r a t o r i um l e g i s l a t i o n t o p r e s e r v e t he r e m a i n i ng 



v a l u a b l e a c r e s o f t h e s t a t e f o r e s t . T h i s i s , I t h i n k , 

P e n n s y l v a n i a ' s g r e a t e s t n a t u r a l a s s e t , you know, and 

i t ' s r e a l l y i m p o r t a n t t h a t we p r e s e r v e and p r o t e c t 

t h a t . And I was v e r y p l e a s e d t o be a b l e t o w o r k , you 

know, i n a b i p a r t i s a n f a s h i o n , you know, n o t j u s t w i t h 

my c o l l e a g u e s h e r e , yo u kno w, R i c k i n t he s o u t h e a s t 

and R e p r e s e n t a t i ve M i r a b i t o and R e p r e s e n t a t i ve Hanna 

and o t h e r s , b u t a l s o , we were j o i n e d i n a b i p a r t i s an 

f as h i o n w i t h R e p r e s e n t a t i ve G a r t h E v e r e t t and o t h e r 

R e p u b l i c ans t h a t u n d e r s t and t he v a l ue and t he 

i m p o r t a n c e o f t h e s t a t e f o r e s t s . 

S o I j us t want ed t o s ay t h a t b e c aus e t h i s 

- - - yo u kno w, I t h i nk we n e e d t o do t he s e v e r a n c e t ax 

f o r a l o t o f d i f f e r e n t r e a s o ns , no t t he l e a s t o f w h i c h 

i s t o l e s s e n t h e p r e s s u r e t h a t ' s on t h e s t a t e l e a d e r s 

o r t he b u d g e t peo p l e t o p u t mo r e and mo r e , t o auc t i o n 

o f f mo r e and mo r e o f t he S t a t e f o r e s t s o t he S t a t e c an 

g a i n l e a s i n g r e v e n u e . T h e r e ' s a b e t t e r way t o do i t . 

I t ' s t h e s e v e r a n c e t a x . 

S o I want t o t hank yo u f o r yo u r h a r d wo r k 

i n p a s s i n g House B i l l 2 2 3 5 . I'm l o o k i n g f o r w a r d t o 

c o n t i n u i n g t o work t o make t h a t b i l l t h a t ' s p a s s e d t h e 

Ho us e - - - I l o o k f o r w a r d t o wo r k i ng w i t h e v e r y b o dy t o 

h e l p enc o u r a g e t he S e n a t e t o t ake s i mi l a r ac t i o n as 

w e l l . And w e're g o i n g t o c o n t i n u e o u r r e c o r d t o work 



t o e n a c t a m e a n i n g f u l s e v e r a n c e t ax h e r e i n 

P e n n s y l v a n i a . 

MS. JARRETT: 

W e l l , t h a n k y o u . And t h a n k y o u f o r y o u r 

l e a d e r s h i p on b o t h t h a t i s s u e and t h i s i s s u e . I t ' s 

l i k e h a l f a v i c t o r y . I t ' s o n l y h a l f w a y o v e r t h e l i n e . 

And s o f a r t he r e c e p t i o n i n t he S e n a t e has b e e n l es s 

t h a n warm. So I w o u l d e n c o u r a g e f o l k s t o h e l p us g e t 

i n v o l v e d i n m a k i n g s u r e t h a t g e t s o v e r t h e l i n e . 

CHAIRMAN: 

And now t h a t y o u ' v e m e n t i o n e d t h a t , j u s t 

as a f o l l o w - u p , i f a n y o n e ' s w o n d e r i n g why o u r 

c h a l l enge has b e e n s o d i f f i c u l t i n t he mo r a t o r i um and 

p a s s i ng a r e a s o n a b l e s e v e r a n c e t ax, I j us t want t o 

c a l l a t t e n t i o n t o a r e p o r t t h a t was i s s u e d by Co mmo n 

Caus e P e n n s y l v a n i a j us t y e s t e r d a y , and w i t h t he 

s uppo r t o f - - - I b e l i eve wo men vo t e r s and P e n n F u t u r e , 

t h a t i t i n d i c a t es a r e c o r d amo u n t o f c a m p a i gn 

c o n t r i b u t i o ns and l o b b y i s t e x p e n d i t u r e s t h a t h a v e 

o c c u r r e d i n P e n n s y l v a n i a o v e r t h e l a s t c o u p l e y e a r s . 

I t l e a d s one t o wonder as t o why we've b e e n s t i f l e d i n 

o u r e f f o r t t o p r o mo t e go o d t ax po l i c y and go o d 

e n v i r o n m e n t a l p o l i c y . P e r h a p s t h a t r e p o r t c a n 

i n d i c a t e some o f t h e r e a s o n s why we've b e e n p u s h i n g 

t h i s u p h i l l f o r . 



MS. JARRETT: 

I d o n ' t s e e y o u r name on t h e r e , D a v i d . 

MS. SCHMIDT: 

The l i s t o f m a j o r r e c i p i e n t s . 

MS. JARRETT: 

Y e a h . 

CHAIRMAN: 

B u t anyhow, I j u s t want t o p o i n t t h a t 

r e p o r t o u t f o r t h e r e c o r d . I t has some, I t h i n k , 

p r e t t y s t a r t l i n g i n f o r m a t i o n i n i t f o r t h e p u b l i c ' s 

i n f o r m a t i o n . Okay. B u t w e're o n l y on t h e f i r s t p a g e . 

We've g o t a l o n g way t o go. Thank y o u . N e x t I ' d l i k e 

t o c a l l a Mr. J o n B o g l e , who's a member o f t h e 

R e s p o n s i b l e D r i l l i n g A l l i a n c e . Mr. B o g l e , am I 

p r o no unc i ng yo u r name c o r r e c t l y? 

MR. BOGLE: 

Y e s . Thank you f o r h a v i n g me h e r e . The 

Res po ns i b l e D r i l l i ng A l l i anc e i s an a l l - vo l u n t e e r 

l o c a l o r g a n i z a t i o n . I w a l k e d h e r e f o r t h e m e e t i n g , 

and so w e're q u i t e n e a r b y . 

I s uppo r t s o met h i ng t h a t R i c k h a d s a i d, 

t h a t i t ' s a l i t t l e b i t o f a c h a l l e n g e h e r e . And t h a n k 

you f o r h a v i n g me and h a v i n g t h i s h e a r i n g . I t ' s a b i t 

s t r a n g e , I t h i nk, t h a t we e v e n h a v e t o h a v e a h e a r i ng 

b e c a u s e o f t h e s t r u c t u r e o f t h e s i t u a t i o n . We h a v e 



mul t i n a t i o n a l and n a t i o n a l c o r p o r a t i o ns c o mi ng i n t o 

P e n n s y l v a n i a and j o c k e y i ng t o t ake a t r i l l i o n- do l l a r 

as s e t o u t f r o m u n d e r n e a t h o u r f e e t and s e l l i t o n t he 

n a t i o n a l m a r k e t . We now l e a r n t h a t t h e y a r e t r a d i n g 

t h e i r l e a s e d P e n n s y l v a n i a a c r e a g e as a c o m m o d i t y . 

T hey a r e s e l l i ng i t t o E u r o p e a n gas c o r p o r a t i o ns , 

I n d i a n c o r p o r a t i o n s . The r e c e n t p r i c e has b e e n a b o u t 

$14,000 an a c r e . The c u r r e n t p r i c e i s a b o u t $35,000 

t o $40,000 an a c r e . A u b r e y M c C l e n d o n , CEO o f 

O k l aho ma- b a s ed Ches a p e a k e E n e r g y , t he guy t h a t go t t he 

$110 m i l l i o n , e s t i m a t e d t h a t h i s company's 1.57 

m i l l i o n a c r e s i n t h e M a r c e l l u s S h a l e i s w o r t h $35,900 

an a c r e . T h a t w o u l d be t h e a s k i n g p r i c e r i g h t now t o 

s e l l h i s a c r e a g e . 

One o f t he t h i ngs I t h i nk we n e e d t o be 

made aware o f i s t h a t , and t h i s has b e e n ment i o n e d , 

t he i d e a o f p u t t i ng o f f a s e v e r a n c e t ax u n t i l t he 

c o m p a n i e s r e c o u p t h e i r e x p l o r a t i o n e x p e n s e s . A b o u t 

h a l f o f a w e l l ' s p r o d u c t i o n i s o u t i n t h e f i r s t y e a r . 

I t ' s b e e n e s t i m a t e d t h a t 80 p e r c e n t i s o u t w i t h i n 16 

m o n t h s . By t h e end o f two y e a r s , i t ' s down t o a v e r y 

m i n i m a l f l o w . The o n l y r e a s o n t h e p u m p i n g c o n t i n u e s 

t o f l o w p a s t t he t h i r d and f o u r t h y e a r i s b e c aus e i t 

c o s t s a l m o s t no money t o k e e p t h e w e l l f l o w i n g . 

T h e r e ' s v e r y l i t t l e manpower t o do t h a t , c o n t i n u i n g t o 



u s e t h e w e l l . 

As t hey ment i o n e d , t he f e d e r a l go v e r n m e n t 

a l l o ws t he o i l and gas i ndus t r y t o w r i t e o f f t h e i r 

e x p l o r a t i o n c o s t s i n t h e f i r s t y e a r . I n 2008, Range 

Res o u r c es p a i d o n l y f o u r - t e n t hs o f a p e r c e n t o f t h e i r 

i n c o m e i n f e d e r a l t a x e s . L a s t y e a r E x x o n M o b i l p a i d 

no f e d e r a l t a x e s i n t h e U n i t e d S t a t e s . They w r o t e o f f 

t h e i r e x p e n s e s h e r e and p a i d t h e i r t a x e s o v e r s e a s . 

We're h a v i n g t h i s d i s c u s s i o n b e c a u s e o f 

t he go o s e, yo u kno w, t he go o s e t h a t i s go i ng t o l ay a 

g o l d e n e g g . The g o o s e i t s e l f i s t h e p r o d u c t o f 

ano t h e r f a i r y t a l e, t he Penn S t a t e s t udy, An E m e r g i ng 

G i a n t . T h i s was r e l e a s e d l a s t summer by two 

p r o f es s o r s , Ro b e r t Wat s o n and T i m Co ns i d i ne, n e i t h e r 

o f who m i t a p p e a r s were ac t u a l l y wo r k i ng a t Penn S t a t e 

a t t h a t t i m e . C o n s i d i n e h a d l e f t f o r a n o t h e r p o s i t i o n 

and W a t s o n ha d r e t i r e d . 

I h a v e a c o u p l e t h i n g s i n common w i t h D r . 

W a t s o n . We h a v e b o t h b e e n g i v e n t h e h o n o r i f i c t i t l e 

o f p r o f es s o r e m e r i t us , and n e i t h e r Wat s o n no r I h a v e 

any b a c k g r o u n d o r t r a i n i n g i n e c o n o m i c s . W a t s o n was 

an as s o c i a t e p r o f es s o r o f e n g i n e e r i ng, I a p r o f es s o r 

o f a r t . C o n s i d i n e , on t h e o t h e r h a n d , i s an 

e c o n o m i s t , b u t h e ' s s p e n t h i s c a r e e r s t u d y i n g f u e l 

m a r k e t s and has no b a c k g r o u n d i n c o m m u n i t y e c o n o m i c s . 



I t ' s l i k e a s k i n g a c a r p e n t e r and a p e d i a t r i c i a n t o do 

a c o r o n a r y b y p a s s s u r g e r y . 

T he o p e r a t i o n f r o m t he v i ewpo i n t o f t he 

M a r c e l l u s S h a l e C o m m i t t e e was a g r e a t s u c c e s s . F o r 

$ 1 0 0 , 0 0 0 , t he gas i ndus t r y go t a p r i me p r o p a g a n d a 

p i ec e d r e s s ed up as a Penn S t a t e r e s e a r c h p a p e r w i t h 

Penn S t a t e ' s name i n b l u e and w h i t e c o v e r and a s m a l l 

P enn S t a t e s h i e l d on e a c h and e v e r y p a g e . U s i n g Penn 

S t a t e ' s r e p u t a t i o n t o hype t h e e c o n o m i c and t a x 

po t e n t i a l o f d r i l l i ng g a v e t he i ndus t r y a weapo n t o 

us e a g a i ns t e n v i r o nment a l i s t s and dampen c a l l s f o r 

t a x e s . I b e l i e v e P enn S t a t e i s c u l p a b l e i n 

ma n i p u l a t i ng t he p u b l i c po l i c y d e b a t e o n t he M a r c e l l us 

S h a l e d r i l l i n g . P e nn S t a t e h a s a l l o w e d t h e gas 

i ndus t r y t o h i j ac k i t s r e p u t a t i o n as a g r e a t r e s e a r c h 

i n s t i t u t i o n . I t i s a m y s t e r y t o me why t h e u n i v e r s i t y 

h a s p e r m i t t e d t h i s d e c e p t i o n t o c o n t i n u e . The 

u n i v e r s i t y s h o u l d d i s o w n t h i s i n d u s t r y s t u d y . 

An E m e r g i ng G i a n t was g r e e t ed w i t h 

c r i t i c i s m , i f n o t o u t r i g h t c o n t e m p t . The P e n n s y l v a n i a 

B u d g e t and Po l i c y C e n t e r i s s u e d a r e p o r t i n Oc t o b e r o f 

'09 t i t l e d , N a t u r a l Gas I n d u s t r y R e p o r t F a l s e l y C l a i m s 

Sky W i l l F a l l i f S e v e r a n c e Tax E n a c t e d . 

A f ew o f t he t h i ngs t hey f o und was t h a t 

t he r e p o r t h y p e d t he ec o no mi c i mpac t s , h y p e d t he t ax 



i m p l i c a t i o n s . They f o u n d t h a t t h e r i c h n e s s o f t h e 

depo s i t , no t t he bus i nes s c l i mat e, was t he mai n r e a s o n 

t h a t t h e d r i l l i n g was h a p p e n i n g h e r e i n P e n n s y l v a n i a . 

West V i r g i n i a ' s S h a l e d e p o s i t i s a b o u t 50 f e e t t h i c k , 

and t he no r t h e a s t c o r n e r o f P e n n s y l v a n i a i s abo u t 3 0 0 

f e e t t h i c k . 200 t o 300 f e e t t h i c k . I t was 200 f e e t 

t h i c k i n L y c o m i n g C o u n t y i n p l a c e s . So t h e d r i l l i n g 

h a s come t o where t h e meat o f t h e s h a l e i s . 

T he P enn S t a t e r e p o r t made an a n a l o gy o f 

- - - t he Co ns i d i ne and Wat s o n r e p o r t us ed a s o f t ware 

p a c k a g e c a l l e d I m p l a n . A c c o r d i n g t o an i n t e r v i e w w i t h 

i t s maker - - - t h i s i s f r o m t he P e n n s y l v a n i a B u d g e t and 

P o l i c y C e n t e r , and t h i s i s a q u o t e f r o m t h e m a k e r s . 

Us e r s c an us e I mpl an s o f t ware and d a t a t o g e n e r a t e 

n umbers t h a t s uppo r t any s i de o f an a r g u m e n t and g e t 

w i l d l y v a r y i n g r e s u l t s d e p e n d i n g on who's c l i c k i n g t h e 

mouse. I n o t h e r w o r d s , i f you want t o c o o k a s t u d y , 

t h i s i s t h e s o f t w a r e f o r y o u . The PBPC's c o n c l u s i o n 

was t he r e p o r t s e r v e d t he n a r r o w f i n a n c i a l i n t e r e s t s 

o f i t s f u n d e r s , t h e n a t u r a l gas i n d u s t r y . 

An E m e r g i ng G i a n t c l a i med t h a t we h a d 

c r e a t ed 2 9 , 2 8 0 j o bs i n P e n n s y l v a n i a i n t h e i r b a s e y e a r 

o f 2008. They a l s o t e l l us t h a t 308 w e l l s were 

d r i l l e d t h a t y e a r . The P enn C o l l e g e ' s s t u d y o f t h e 

M a r c e l l us Wo r k f o r c e Needs As s es s ment t o l d us t h a t 



t h e r e were 4 0 0 - s o me peo p l e who h a d a p i ec e o f t he 

a c t i o n on t h e w e l l . B u t when t h e y p a r s e d i t a l l down 

b e t ween t he g u y s t h a t s p e n t a mo r n i ng t h e r e and t he 

peo p l e who were t h e r e f o r 1 2 - ho u r s h i f t s f o r t wo weeks 

a t a t i m e , t h e y f i g u r e d i t was 11.53 work y e a r s t o 

d r i l l a w e l l . We m u l t i p l i e d t h a t f i g u r e by t h e 308 

w e l l s t h a t were d r i l l e d . We h a d 3,551 w e l l s o r 

I'm s o r r y , j o b s t h a t w o u l d s u p p o r t t h a t amount o f 

w e l l s . We u s e d a m u l t i p l i e r e f f e c t , w h i c h i s t h e 

L a b o r and I n d u s t r y ' s m u l t i p l i e r e f f e c t , o f 3.55, and 

t h e i m p a c t s h o u l d ' v e b e e n a b o u t 12,000 j o b s i n 

P e n n s y l v a n i a i n 2008, n o t t h e 39,000 ( s i c ) t h e r e p o r t 

c l a i m e d . 

T he P e n n s y l v a n i a D e p a r t ment o f Labo r and 

I ndus t r y p r o j ec t ed f u t u r e j o b f i g u r e s f o r t he 

M a r c e l l us S h a l e and a n t i c i p a t ed 1 2 , 4 0 0 M a r c e l l us 

i n d u s t r y j o b s by 2016. Now, t h i s i n c l u d e s a b o u t 8,000 

j o b s t h a t a l r e a d y e x i s t e d i n t h e s t a r t y e a r o f 2006. 

And a b u i l dup o f abo u t 4 0 0 j o bs a y e a r f o r t en y e a r s 

t o 12,000 by 2016. I f you add t h e m u l t i p l i e r e f f e c t 

f o r t h a t , yo u g e t 4 4 , 0 0 0 j o bs , w h i c h i s no t b a d a t 

a l l , b u t no t t he 1 6 0 , 0 0 0 j o bs t h a t Co ns i d i ne and 

W a t s o n h a d p r o m i s e d u s . 

Penn C o l l e g e ' s W o r k f o r c e Needs A s s e s s m e n t 

po i n t s o u t t h a t o n l y t wo p e r c e n t o f t he i ndus t r y j o bs 



a r e n e e d e d t o mai n t a i n t he w e l l f i e l d a f t e r t he 

d r i l l i n g i s c o m p l e t e d . The j o b c o u n t i s c o m p l e t e l y 

d e p e n d e n t on r i g c o u n t . I f t h e r i g c o u n t g o e s up, t h e 

j o b c o u n t g o e s up. I f t h e r i g c o u n t g o e s down, t h e 

j o b c o u n t g o e s down. And o f c o u r s e , t h e r e ' s a l s o t h e 

b u i l d u p o f i n f r a s t r u c t u r e , p i p e l i n e s , e t c e t e r a . B u t 

9 8 p e r c e n t o f t he j o bs w i l l d i s a p p e a r when t he 

d r i l l i n g s t o p s . 

We've b e e n t o l d i t ' s g o i n g t o go on f o r 

y e a r s . L e t ' s hope n o t , b e c a u s e t h e n o r m a l l i f e s p a n 

f o r a w e l l i s a b o u t s e v e n and a h a l f y e a r s . S e v e n and 

a h a l f , e i g h t y e a r s . And you c a n r e - s t i m u l a t e i t by 

r e - f r a c k i n g i t d u r i n g a p e r i o d o f t i m e , w h i c h 

i n c r e a s e s t h e e n v i r o n m e n t a l damage. And t h e n y o u r 

n e x t t h i ng, yo u j us t k e e p d r i l l i ng mo r e and mo r e and 

more w e l l s . So t h e y ' r e t a l k i n g a b o u t w e l l s f o r t h e 

n e x t 40 y e a r s . T h e y ' r e t a l k i n g a b o u t d r i l l i n g an 

as t o n i s h i ng number o f w e l l s i n P e n n s y l v a n i a and 

e s s e n t i a l l y i n d u s t r i a l i z i n g P e n n s y l v a n i a ' s l a n d s c a p e . 

When l o o k i ng a t j o bs , Co ns i d i ne and 

W a t s o n c l a i m e d 29,000 j o b s i n 2008, 49,000 j o b s i n 

2009 and 107,000 j o b s t h i s y e a r . L o o k i n g a t t h e s t a t e 

u n e m p l o y m e n t s t a t i s t i c s , i t ' s v e r y d i f f i c u l t t o s e e 

any o f t h e s e j o b s . You w o u l d t h i n k t h a t i f we h a d 

c r e a t e d 50,000 j o b s a t t h i s p o i n t , we'd be a b l e t o s e e 



them i n t h e s t a t i s t i c s . The number o f p e r s o n s 

u n e m p l o y e d i n P e n n s y l v a n i a i n M a r c h was 5 8 2 , 0 0 0 

a c c o r d i n g t o t h e PA W o r k f o r c e S t a t s . T h a t was n i n e 

p e r c e n t u n e m p l o y m e n t . I f you t h r e w 50,000 j o b s i n t o 

t h a t m i x , y o u ' d h a v e d r o p p e d i t by a l m o s t a w h o l e 

p e r c e n t a g e p o i n t . I f you l o o k a t t h e c h a r t w h i c h I ' v e 

p r o v i d e d , t he c h a r t s ho ws t h a t t he u n e m p l o yment r a t e 

i n P e n n s y l v a n i a has g r o wn - - - grew s h a r p l y f r o m 

S e p t e m b e r t o M a r c h o f '09 S e p t e m b e r '08 t o M a r c h 

o f '09. And i t k e p t s o l i d l y c l i m b i n g . You w o u l d 

t h i nk t h a t i f we h a d t h i s s t r e a m i ng f ac t o r o f j o bs 

c o m i n g i n t o t h e w o r k f o r c e , t h a t we'd h a v e s e e n some 

e v i d e n c e o f i t i n t h a t c u r v e . 

The r e c e n t S t a r G a z e t t e a r t i c l e f r o m 

B r a d f o r d Co u n t y s a y s B r a d f o r d Co u n t y l e a d s PA i n j o b 

g r o w t h . Our f i v e c o u n t y , B r a d f o r d , T i o g a , 

S us q u e h a n n a , S u l l i v a n and Wyo mi ng a r e a , g a i n e d 3 , 2 0 0 

j o b s i n one y e a r . A l o t o f t h o s e a r e p r o b a b l y 

d r i l l i n g j o b s . B u t 3,200 j o b s i n one o f t h e most 

d r i l l ed a r e a s i n t he s t a t e i s no t s i g n i f i c a n t when 

y o u ' r e p r o m i s i n g us 107,000 j o b s t h i s y e a r . We h a v e 

t he t wo b i g a r e a s o f b i g d r i l l i ng i n t he s o u t hwes t 

c o r n e r and t h e n o r t h e a s t c o r n e r o f t h e s t a t e . T h a t ' s 

where t h e s h a l e i s t h i c k e s t a t t h i s p o i n t . 

We h a v e s een a d r o p i n t he u n e m p l o yment 



r a t e i n B r a d f o r d C o u n t y . B r a d f o r d C o u n t y h a s 60,000 

p e o p l e . When you work o u t t h e f i g u r e s , t h e y s a y 

30,000 a r e i n t h e w o r k f o r c e . Ten p e r c e n t , 3,000 w o u l d 

be u n e m p l o y e d . You b r i n g 1,000 w o r k e r s i n t o t h a t , 

y o u ' r e g o i n g t o h a v e a s i g n i f i c a n t i m p a c t on t h e 

u n e m p l o y m e n t . B u t a g a i n , i f y o u ' r e l o o k i n g a t a 

s t a t e w i d e f i g u r e , i f y o u ' r e l o o k i n g a t a p o l i c y 

s t r u c t u r e f o r t he s t a t e, t h a t wo u l d no t be eno ugh t o 

c a u s e y o u n o t t o c a u s e t o do o r n o t do a n y t h i n g . 

B u t we were p r o m i s e d a l o t o f t a x e s . 

Co ns i d i ne and Wat s o n p r o mi s ed a g r e a t bo nanz a o f PA 

t a x e s , b u t i t ' s d i f f i c u l t t o s e e where t h e y ' r e g o i n g 

t o come f r o m b e c a u s e we d o n ' t h a v e any t a x s t r u c t u r e 

t o g e t t h e i n d u s t r y . As we m e n t i o n e d h e r e b e f o r e , we 

h a v e no p r o p e r t y t a x , no s e v e r a n c e t a x . The o n l y 

t h i ng t h a t P e n n s y l v a n i a B u d g e t and Po l i c y C e n t e r 

a g r e e d w i t h Co ns i d i ne and Wat s o n was t h a t P e n n s y l v a n i a 

- - - s o w e l l h e a d r e v e n u e s a r e abo u t 1 1 p e r c e n t h i g h e r 

i n P e n n s y l v a n i a b e c a u s e o f o u r t a x b r e a k s . T h a t i s a 

p r e m i um f o r t he i ndus t r y h e r e i n P e n n s y l v a n i a, t h i s 1 1 

p e r c e n t , b e c a u s e o f t h e s t r u c t u r e . T h a t ' s how much 

t a x e s w e're t r a n s f e r r i n g f r o m o u r p o s s i b l e i n c o m e i n t o 

o u r b u d g e t t o t h e i r b o t t o m l i n e . 

T he P e n n s y l v a n i a B u d g e t and Po l i c y 

Co mmi t t ee ( s i c ) s a i d t h a t t hey o v e r s t a t ed t he 2 0 0 8 t ax 



r e v e n u e s by a b o u t $100 m i l l i o n . And t h e y t o o k t h a t 

o u t t h r o u g h 2020, t e n y e a r s f r o m now. I n s t e a d o f $1.4 

b i l l i o n , t h e e s t i m a t e i s $700 m i l l i o n . $700 m i l l i o n 

s o u n d s l i k e a l o t o f money, and i t i s . I t ' s c e r t a i n l y 

a l o t o f money. B u t t h e r e a r e o t h e r i n d u s t r i e s t h a t 

a r e go i ng t o be a f f ec t ed e v e n g r e a t e r - - - t h a t a r e 

go i ng t o c aus e g r e a t e r p r o b l ems t han t h a t $ 7 0 0 

m i l l i o n . 

No t a l l o f t he peo p l e a t Penn S t a t e a r e 

c a u s i n g p r o b l e m s . D r . Tim K e l s e y a t t h e Penn S t a t e 

Co o p e r a t i ve E x t ens i o n d i d a s t udy o f t he t ax 

i m p l i c a t i o n f o r l o c a l g o v e r n m e n t s . And i t i s what 

y o u ' v e a l r e a d y h e a r d h e r e t o d a y , t h a t i n o t h e r w o r d s , 

l o c a l j u r i s d i c t i o ns w i t h n a t u r a l gas w e l l s a r e v e r y 

l i k e l y t o f ac e h i g h e r demand f o r s e r v i c es , s uc h as 

h i g h e r c o s t s , and y e t r e c e i ve mi n i mal new r e v e n u e s t o 

pay f o r t h o s e s e r v i c e s . The r e s u l t l i k e l y w i l l be 

h i g h e r l o c a l t a x e s p a i d by e v e r y o ne, no t j us t t ho s e 

d i r e c t l y b e n e f i t i n g , a n d / o r c u t s i n o t h e r s e r v i c e s . 

So whose g o o s e s h o u l d we c o o k ? L e t ' s 

t a l k a b o u t c o l l a t e r a l damage. We a l r e a d y h a v e a 

go l den go o s e i n P e n n s y l v a n i a, t he t o u r i s t and t r a v e l 

i n d u s t r y . T r a v e l has r e v e n u e s o f o v e r $20 b i l l i o n , 

e m p l o y s 214,000 p e o p l e and has a $5 b i l l i o n p a y r o l l . 

T h i s i s a l l muc h, muc h g r e a t e r t han t he g r e a t es t 



f a n t a s i e s t h a t W a t s o n and C o n s i d i n e d r e a m e d up. 

I n t he e i g h t c o n g r e s s i o n a l d i s t r i c t s 

where gas d r i l l i ng i s t a k i ng p l ac e, t he t r a v e l 

i n d u s t r y e m p l o y s 72,000 p e o p l e , h a s $1.4 b i l l i o n i n 

p a y r o l l and r e v e n u e s o f $7.2 b i l l i o n . T h i s i s a g r e e n 

i n d u s t r y t h a t i s a l s o a t a x cow. Anyone who has 

bo o k e d a r o o m i n a ho t e l kno ws t h a t i t c o mes w i t h a 

s i z a b l e s e v e r a n c e t ax when yo u g e t t he b i l l , a l l t he 

t a x e s t h a t t hey t ac k o n t o t he end o f i t w h i c h go es t o 

t h e l o c a l t a x b i l l s . 

U n l i k e t h e gas i n d u s t r y , t h e t r a v e l 

i ndus t r y ac t u a l l y p a y s r e a l s t a t e t a x e s o n i t s 

i n f r a s t r u c t u r e s . The t r a v e l i n d u s t r y i s a homegrown 

i n d u s t r y w i t h a p e r m a n e n t P e n n s y l v a n i a w o r k f o r c e . I t 

i s p r o b a b l e t h a t f u l l bo r e gas e x p l o r a t i o n w i l l do 

s e v e r e damage t o o u r t o u r i s t i ndus t r y , es p e c i a l l y i n 

t h e P e n n s y l v a n i a W i l d s and t h e a r e a a r o u n d h e r e . We 

a r e w i t h i n a go o d m o r n i n g ' s d r i v e o f 100 m i l l i o n 

p e o p l e and t h e e a s t c o a s t . And a b o u t a t h i r d o f t h e 

c o u n t r y c o u l d g e t h e r e f o r l u n c h . L e t ' s hope t h e y 

d o n ' t a l l come a t t h e same t i m e . B u t i f t h e y come i n 

s t r i p s and d r a g s , y o u know, i t w o u l d be s u b s t a n t i a l . 

T h i s i s a s u b s t a n t i a l i n d u s t r y . T h i s i s a s u b s t a n t i a l 

g r o w t h i n d u s t r y . We c a n n i p i t i n t h e bud i f we d r i l l 

a l o t o f t h e l a n d s c a p e . 



I t i s q u i t e p r o b a b l e t h a t any v a l u e t h e 

gas i ndus t r y w i l l b r i ng t o P e n n s y l v a n i a i s l es s t han 

t he damage i t w i l l do t o a l r e a d y - es t a b l i s h e d 

P e n n s y l v a n i a i ndus t r i es , s uc h as a g r i c u l t u r e , o r g a n i c 

f a r m i n g , t o u r i s m , e c o t o u r i s m . I n a d d i t i o n , we c a n 

e x p e c t a r e a l h i t t o o u r r e a l es t a t e v a l u e s and l a r g e 

i n f r a s t r u c t u r e and s o c i a l c o s t s . 

B e f o r e we g i ve away t he s t o r e , t he 

L e g i s l a t u r e s ho u l d c o mmi s s i o n an i n d e p e n d e n t , c r e d i b l e 

ec o no mi c s t udy t o d e t e r m i ne t he j o b, t ax and 

c o l l a t e r a l damage i m p a c t s o f t h i s i n d u s t r y . They 

s h o u l d be t r e a t e d l i k e e v e r y o t h e r i n d u s t r y . Thank 

y o u . 

CHAIRMAN: 

Thank y o u . Any q u e s t i o n s ? 

R e p r e s e n t a t i ve Hanna? 

REPRESENTATIVE HANNA: 

Not so much a q u e s t i o n as I j u s t want t o 

p o i n t o u t t o J o n t h e l a s t t i m e we were h e r e and you 

t es t i f i e d , I mean, yo u b r o u g h t t o o u r a t t e n t i o n a 

c o n c e r n w i t h P e n n s y l v a n i a ' s r e g u l a t o r y e x e m p t i o n f o r 

a i r q u a l i t y i s s ues w i t h r e s p e c t t o c o mpres s o r s t a t i o ns 

on p i p e l i n e s . And I j u s t w a n t e d t o I'm n o t s u r e 

i f t he o f f i c es s h a r e d w i t h yo u - - - t h a t yo u f o l l o wed 

up on t h a t , and i n f a c t , y o u ' r e 100 p e r c e n t c o r r e c t 



and DEP i s i n t he p r o c es s o f t r y i ng t o u p d a t e t he 

r e g u l a t i o ns s o t h a t t h a t l o o pho l e, t h a t exempt i o n f o r 

t h o s e c o m p r e s s o r s i s r e m o v e d . 

And I ment i o n t h a t s i mpl y b e c aus e I t h i nk 

t h i s go es t o t he u n i n t e n d e d c o ns e q u e n c es o r u n f o r e s een 

c o ns e q u e n c es t h a t c o me f r o m a l l t he d r i l l i ng ac t i v i t y 

i n t h i s a r e a . I t d e f i n i t e l y w a r r a n t s t h e n e e d f o r 

bo t h t he mo r a t o r i um and I t h i nk a l s o t he n e e d f o r t h i s 

l e g i s l a t i o n f o r t he s e v e r a n c e t ax as we t r y t o d e a l 

w i t h many o f t hes e t h i ngs , s o me o f w h i c h we may 

a n t i c i p a t e . W i t h o u t t h e e f f o r t s o f y ou and y o u r 

g r o up, maybe we n e v e r wo u l d h a v e r e c o g n i z ed t he a i r 

q u a l i t y i s s u e . 

And I t h i n k i t ' s i m p o r t a n t t h a t p e o p l e 

u n d e r s t a n d t h a t t h e r e a r e a l o t o f t h i n g s t h a t we've 

a n t i c i p a t e d , b u t t h e r e ' s an a w f u l l o t t h a t we h a v e n ' t 

a n t i c i p a t e d , and we n e e d t o make s u r e t h a t we 

u n d e r s t and t ho s e t h i ngs as t hey c o me abo u t and a d d r e s s 

them and h a v e t h e r e s o u r c e s t o a d d r e s s them. So I 

j us t want t o t hank yo u and yo u r g r o up f o r t h a t 

i n f o r m a t i o n a t o u r l a s t h e a r i n g . I t was v e r y , v e r y 

h e l p f u l . 

CHAIRMAN: 

R e p r e s e n t a t i v e M i r a b i t o ? 

REPRESENTATIVE MIRABITO: 



Y e a h . Mr. B o g l e , I ' d l i k e t o t h a n k you 

a l s o . You know, I t h i n k t h e most i m p o r t a n t t h i n g f o r 

c i t i z ens t o do i s t o e d u c a t e t hems e l v e s b e c aus e, yo u 

know, l a s t t i m e I m e n t i o n e d t h a t t h a t m o v i e G a s l a n d 

was shown, and I'm s u r e t h a t some p e o p l e c o u l d 

c r i t i que t he mo v i e and c o u l d f i nd f a u l t w i t h i t a t 

some p o i n t . And a t t h e end o f t h e d a y , we're a l l 

go i ng t o h a v e d i f f e r e n c es o f o p i n i o n, b u t what w i l l 

no t c hange i s when yo u l o o k a t yo u r ho us e as yo u d i d 

i n t h a t f i l m and as yo u r f ami l y t h a t f armed t h a t l and 

f o r a l o ng t i me and p r e v i o us l y h a d s een a b e a u t i f u l 

l a n d s c a p e and now saw a l o t o f gas d r i l l i n g e q u i p m e n t . 

T h a t w i l l n o t c h a n g e . And I t h i n k a c o n c e r n i n 

0 t h e r wo r d s , whet h e r yo u a g r e e w i t h gas d r i l l i ng o r 

n o t , i f y o u ' r e g o i n g t o g e t t h e gas o u t o f t h e g r o u n d , 

y o u ' r e g o i n g t o h a v e t o p u t t h a t e q u i p m e n t up. 

I g u e s s t h e q u e s t i o n t h a t y o u t h e 

1 s s ue yo u r a i s e d , t he o ne we h a v e t o as k o u r s e l v e s i s 

w i l l peo p l e s t i l l d r i ve f o u r ho u r s f r o m New Yo r k C i t y 

0 r f r o m B a l t i mo r e o r f r o m Bo s t o n o r f r o m a n y w h e r e t o 

1 o o k a t t he PA Wi l ds and s ee s o me b e a u t i f u l l ands c ape, 

b u t a l s o s ee i t do t t ed w i t h gas d r i l l i ng e q u i pment ? 

And I want t o be f a i r t o t he i ndus t r y , b u t I t h i nk we 

s h o u l d e d u c a t e o u r s e l v e s , b e c a u s e a p i c t u r e ' s w o r t h a 

t h o u s a n d w o r d s . And r e g a r d l e s s o f how you come down 



0 n t h a t mo v i e, i n t he mo v i e yo u do s ee s o me t h i ngs 

t h a t a r e o f c o n c e r n . And a g a i n , I s a y t h a t k n o w i n g 

t h a t peo p l e h a v e d i f f e r e n t o p i n i o ns o n t he mo v i e, b u t 

i t ' s i m p o r t a n t , I t h i n k , t o e d u c a t e o u r s e l v e s a b o u t i t 

so we make r e s p o n s i b l e d e c i s i o n s . 

And maybe t he i ndus t r y w i l l t e l l us t h a t 

t h e y c a n s h i e l d t h a t , as t h e y ' v e done i n o t h e r p l a c e s . 

They c a n p u t up b u t I d o n ' t know. I d o n ' t know 

w h e t h e r t h a t ' s t h e c a s e . I t ' s a c o n c e r n how i t 

a f f e c t s t h e t o u r i s m i n d u s t r y . 

MR. BOGLE: 

L a s t week o r a week o r abo u t a week ago , 

1 a s k e d t h e q u e s t i o n , i s t h e j u i c e w o r t h t h e s q u e e z e ? 

I s t h e a c t i v i t y i s t h e i m p l i c a t i o n s o f t h e 

a c t i v i t y w o r t h what y o u ' r e g o i n g t o g e t o u t o f i t ? 

And o ne o f t he r e a s o ns I want ed t o t a l k abo u t t he, 

q u o t e , Penn S t a t e s t u d y , w h i c h i s b e c a u s e o f t h e 

p r o p o r t i o n o f t h e s i t u a t i o n . And t h a t ' s why I 

e n c o u r a g e y o u t o t h i n k a b o u t y o u know, I'm n o t 

i n t o e c o n o m i c s and I'm n o t g o i n g t o s a y m e a n i n g , 

Go d b l es s h i m t he s ame, b u t he has no b a c k g r o und i n 

e c o n o m i c s . They went o v e r t h e s t a t i s t i c s . You know 

t h e y c a n mean d i f f e r e n t t h i n g s . You a l l know t h a t 

s t a t i s t i c s c a n mean d i f f e r e n t t h i n g s . You n e e d 

t r a i n e d p e o p l e t o go t h r o u g h t h a t . And you h a v e a 



s t udy made t o f i nd o u t what a r e t he r e a l p r o po r t i o ns 

and t h e i m p l i c a t i o n s o f t h i s r a t h e r t h a n e x c e p t 

what h as c o me o u t abo u t t he d e f i n i t i o n o f b a c k s t udy 

o f a m a j o r work i n t h i s s i t u a t i o n . 

CHAIRMAN: 

Thank y o u . 

REPRESENTATIVE MIRABITO: 

Thank y o u . 

CHAIRMAN: 

Mr. B o g l e , I j u s t h a v e a comment as w e l l . 

You d o n ' t h a v e a d o c t o r a t e i n e c o n o m i c s . What's i t 

i n ? 

MR. BOGLE: 

A r t . 

CHAIRMAN: 

A r t . B u t y ou h a v e t h e o t h e r d o c t o r a t e i n 

common s e n s e and i n p r a c t i c a l e c o n o m i c s , I w o u l d s a y . 

I d i d my g r a d u a t e wo r k i n t he d i s mal s c i enc e o f 

e c o n o m i c s . And I g o t t o l e a r n t h a t t h e s t a n d a r d 

r e g r e s s i o n a n a l ys i s t h a t t he Penn S t a t e a u t ho r s us e i s 

p r e d i c a t e d on some f a i r l y q u e s t i o n a b l e a s s u m p t i o n s . 

And i t ' s a l l c o n t i n g e n t on w h e t h e r o r n o t t h o s e 

a s s u m p t i o n s r e a l l y r e f l e c t e c o n o m i c r e a l i t y . And 

o b v i o us l y, t o s o meo ne who i s no t an ec o no mi s t b u t who 

c l e a r l y u n d e r s t ands t h a t t he s c i enc e o f ec o no mi c s c an 



o f t e n o r a t l e a s t t h e a l l e g e d s c i e n c e o f e c o n o m i c s 

c an be us ed t o b u t t r e s s and s uppo r t w h i c h e v e r s i de o f 

an a r g u m e n t one w a n t s t o come b a c k on. And l i k e y o u , 

I u n d e r s t a n d many o f t h e c o n c e r n s t h a t Penn S t a t e ' s 

r e p u t a t i o n , i n my j u d g m e n t as an a l u m n i o f Penn 

S t a t e as w e l l , I'm c o n c e r n e d t h a t t h i s k i n d o f s t u d y 

g o e s o u t . And i n my p e r s p e c t i v e , i t d o e s p u t some 

t a r n i s h t o Penn S t a t e ' s o u t s t a n d i n g i m a g e . B u t I 

a p p r e c i a t e y o u r t e s t i m o n y and y o u r i n s i g h t . I t ' s 

p r e t t y r e f r e s h i n g t e s t i m o n y . Thank y o u . 

MR. BOGLE: 

Thank y o u v e r y much. 

CHAIRMAN: 

Thank y o u . Our f i n a l p a n e l i s R e b e c c a 

B u r k e . Mr. J o h n Hedges f r o m S p e e d y H a u l i n g , I 

u n d e r s t a n d , c a n ' t be w i t h u s . So I ' d l i k e t o c a l l a 

p a n e l o f l o c a l go v e r n m e n t o f f i c i a l s , i nc l u d i ng Reb e c c a 

B u r k e , t he C h a i r o f L y c o mi ng Co u n t y Bo a r d o f 

Co mmi s s i o n e r s , M a r v i n Met e e r , S u p e r v i s o r o f W y a l us i ng 

T o w n s h i p , B r a d f o r d C o u n t y . D i d I s a y t h a t r i g h t , 

W y a l u s i n g ? 

MR. METEER: 

C o r r e c t . 

CHAIRMAN: 

Okay. And a l s o Mr. Ben L a n d o n . He's a 



c o u n c i l m a n o f S o u t h W i l l i a m s p o r t B o r o u g h . Okay. And 

j us t b e f o r e yo u g e t s t a r t e d , i f yo u c o u l d i d e n t i f y 

y o u r s e l f f o r t h e r e c o r d and t h e s t e n o g r a p h e r . Who 

w a n t s t o go f i r s t ? Ms. B u r k e ? 

MS. BURKE: 

Y e s . My name i s R e b e c c a B u r k e and I am 

C h a i r p e r s o n o f t he L y c o mi ng Co u n t y Bo a r d o f 

Co mmi s s i o n e r s as w e l l as t he C h a i r p e r s o n a t t he 

L y c o m i n g C o u n t y Gas E x p l o r a t i o n T a s k F o r c e and t h e 

C o - C h a i r o f P e n n s y l v a n i a C o u n t y C o m m i s s i o n e r s 

A s s o c i a t i o n P e n n s y l v a n i a T a s k F o r c e on Gas a l s o . I'm 

c o - c h a i r i ng t h a t w i t h Co mmi s s i o n e r E r i c k Co o l i dge f r o m 

T i o g a C o u n t y . 

I ' d l i k e t o b r i n g t o y o u r a t t e n t i o n t o d a y 

t he L y c o mi ng Co u n t y Gas E x p l o r a t i o n T as k Fo r c e mi s s i o n 

s t a t e m e n t . Our g o a l s a r e t o i d e n t i f y k e y i s s u e s , 

r e s e a r c h f ac t s and i n f o r m a t i o n, and r e v i ew and as s es s 

p u b l i c po l i c y r e g a r d i ng t he po s i t i ve ec o no mi c i mpac t 

o f gas e x p l o r a t i o n o f M a r c e l l us S h a l e i n L y c o mi ng 

C o u n t y . 

I s p e a k b e f o r e yo u a t t h i s t i me r e g a r d i ng 

t h e C o u n t y C o m m i s s i o n e r s A s s o c i a t i o n o f P e n n s y l v a n i a ' s 

members. The m e m b e r s h i p h as n o t t a k e n a p o s i t i o n on 

s e v e r a n c e t a x , e i t h e r f o r o r a g a i n s t . The B o a r d h a s 

d i r e c t ed f u r t h e r s t udy o f i s s u e s , i nc l u d i ng t he 



r e l a t i ve t ax b u r d e n o f t he i ndus t r y i n P e n n s y l v a n i a 

v e r s u s o t h e r s t a t e s . T h e i r o b j e c t i v e i s t o b a l a n c e 

ec o no mi c b e n e f i t s o f o i l and gas d e v e l o pment i n a 

r e s p o n s i b l e manner. The C o m m i s s i o n e r s do n o t b e l i e v e 

l o c a l t a x p a y e r s s ho u l d s ho u l d e r a l l o f t he c o s t s 

a s s o c i a t e d w i t h d e v e l o p m e n t . I f and when t h e 

L e g i s l a t u r e c o ns i d e r s a s e v e r a n c e t ax, what e v e r 

s e v e r a n c e p r o po s a l o r o t h e r new r e v e n u e s o u r c e i s 

e n a c t e d , we r e s p e c t f u l l y r e q u e s t i t c o n t a i n a s h a r e 

d e d i c a t ed t o t he Co u n t y muni c i p a l go v e r n m e n t s t o 

a d d r e s s t h e i m p a c t o f d e v e l o p m e n t o f t h i s r e s o u r c e . 

My wo r k w i t h t he i ndus t r y s u g g e s t s t h e y , 

t o o , a r e i n a po s i t i o n t o s uppo r t t h e i r l o c a l and 

C o u n t y g o v e r n m e n t . CCAP and PSATS h a v e w o r k e d 

c o l l abo r a t i v e l y o n a p r o po s a l f o r a l o c a l s h a r e o f 

s e v e r a n c e . T o g e t h e r t h e a s s o c i a t i o n s s u p p o r t 

d e d i c a t i n g 25 p e r c e n t o f s e v e r a n c e t a x t o t h e l o c a l 

go v e r n m e n t f unds t o be d i s t r i b u t ed t o ho s t 

muni c i p a l i t i es , ho s t c o u n t i es , no n- ho s t muni c i p a l i t i es 

and c o n s e r v a t i o n d i s t r i c t s . 

Our p r o p o s e d d i s t r i b u t i o n i s as f o l l o w s . 

N i ne p e r c e n t t o t he muni c i p a l i t i es f o r a gas es and 

s e v e r a n c e t ax i n t he p r e v i o us q u a r t e r b a s ed o n t he 

number o f t a x a b l e gas u n i t s i n t he p r e v i o us q u a r t e r as 

a p e r c e n t a g e o f t a x a b l e u n i t s s t a t e w i d e . F i v e p e r c e n t 



t o t he l o c a l f u e l f und t o be a l l o c a t ed i n a d d i t i o n t o 

and no t i n l i eu o f o r r e p l ac i ng any f unds no r m a l l y and 

c us t o m a r i l y a l l o c a t ed f o r r o ads and b r i d g e s u n d e r 

m u n i c i p a l j u r i s d i c t i o n . And t h e d i s t r i b u t i o n w o u l d be 

b a s e d on p o p u l a t i o n and r o a d m i l e a g e . E i g h t p e r c e n t 

t o c o u n t i es where n a t u r a l gas has b e e n s e v e r e d and 

t a x e d i n t h e p r e v i o u s q u a r t e r . And t h r e e p e r c e n t t o 

c o n s e r v a t i o n d i s t r i c t s . 

Co u n t i es a r e a l s o g e n e r a l l y s uppo r t i ve o f 

s h a r e d f u n d i ng f o r e n v i r o nment a l p u r p o s es , s uc h as t he 

E n v i r o nment a l S t e w a r d s h i p F u n d o r a Gro w i ng G r e e n e r 

I I I i n i t i a t i v e . CCAP members h a v e t a k e n a p o s i t i o n 

s u p p o r t i n g l e g i s l a t i o n s u c h has House B i l l 10, w h i c h 

c o r r e c t s a r e l a t i v e l y r e c e n t i n e q u i t y i n t he 

as s es s ment i n mi n e r a l s r e s u l t i ng f r o m a S upreme Co u r t 

D e c i s i o n i n 2002 a t F a y e t t e v. IOGA. One o f t h e b a s e s 

f o r t h a t Dec i s i o n i s t h a t t he Co u r t b e l i e v e d t h a t 

n a t u r a l gas i s f u g a c i o u s , m e a n i n g i t moves. 

M a r c e l l us S h a l e gas do es no t mo ve u n t i l 

t he s h a l e i s f r a c t u r e d and a d v a n c ed t ec hno l o gy a l l o ws 

f o r movement and c a p t u r e . A t t h i s p o i n t i t s h o u l d be 

as s es s ed s uc h as o t h e r mi n e r a l s , as c o a l and 

l i m e s t o n e , w h i c h a r e c u r r e n t l y a s s e s s e d . T h i s 

Dec i s i o n a l l o ws t he c o a l and gas i ndus t r y t o no t 

p a r t i c i p a t e i n t he as s es s ment p r o c es s , t h e r e b y no t 



s ho u l d e r i ng i t s f a i r s h a r e o f t he p r o p e r t y t ax b u r d e n 

f o r c o u n t y , m u n i c i p a l i t i e s and s c h o o l d i s t r i c t s . 

T h e r e i s a mi s p e r c e p t i o n t h a t c o u n t i es 

b e n e f i t f i n a n c i a l l y f r o m t h e p l a y . We do n o t d e r i v e 

any f i n a n c i a l b e n e f i t s f r o m t h e p l a y . We do n o t 

b e n e f i t f r o m bus i nes s t a x e s , i nc o me t ax o r s a l es 

t a x e s . R e s t o r i n g t h e c o u n t y ' s a b i l i t y t o a s s e s s o i l 

and gas i s a s i mpl e and d i r e c t way t o d r i ve r e v e n u e t o 

l o c a l go v e r n m e n t s , and mus t be do ne as a mat t e r o f 

e q u i t y . 

T he g r o wt h o f t he i ndus t r y w i l l r e q u i r e 

l o c a l t a x p a y e r s t o s uppo r t an i nc r e a s e i n c o u n t y 

s e r v i c es , s uc h as t ec hno l o gy and r e g i s t e r and 

r e p o r t e r s ' o f f i c e s , e m e r g e n c y r e s p o n s e s e r v i c e s , 

po t e n t i a l i mpac t o n s o c i a l s e r v i c es , c o u r t s and 

c o r r e c t i o ns , C h i l d r e n and Yo u t h, ment a l h e a l t h and 

r e t a r d a t i o n , as w e l l as s c h o o l s y s t e m s . E v e n t o d a y as 

we s p e a k , i t i s r e p o r t ed t h e r e a r e f ami l i es l i v i ng i n 

ho t e l s w i t h c h i l d r e n e n r o l l ed i n s c ho o l a w a i t i ng a 

d e c i s i o n o f es t a b l i s h i ng p e r m a n e n t r e s i d e n c y o r 

r e t u r n i n g t o t h e i r hometown. C o u n t i e s and s c h o o l s 

h a v e t r a d i t i o n a l l y s uppo r t ed t hes e s e r v i c es , w h i c h 

l o c a l r e a l es t a t e go v e r n s , and d e c r e a s i ng s t a t e 

s u b s i d i e s f o r m a n d a t e d s e r v i c e s . 

T h i s i ndus t r y , no t u n l i ke l a n d f i l l s and 



c as i no s , h a v e a s i g n i f i c a n t i mpac t o n o u r s e r v i c es and 

c o m m u n i t i e s . C o u n t i e s a r e aware o f t h e i m p o r t a n c e o f 

t he t r a d i t i o n a l m a r g i n a l o r s t r i p p e r w e l l s i n many 

p a r t s o f P e n n s y l v a n i a, w h i c h g e n e r a t e l o wer p r o duc t i o n 

and h a v e n a r r o w e r p r o f i t m a r g i n s t h a n M a r c e l l u s w e l l s . 

We a r e o pen t o a d i s c us s i o n o f ho w t o f a i r l y t r e a t 

t h i s s ec t o r o f t he i ndus t r y as i t r e l a t es t o bo t h 

s e v e r a n c e and as s es s ment d e l ay o f o i l and gas s o as 

no t t o h i n d e r c o n t i n u e d d e v e l o pment o f s t r i p p e r w e l l s 

o r p u t l o n g - t i me P e n n s y l v a n i a bus i nes s es o u t o f 

b u s i n e s s . 

CCAP o ppo s es t he b u r d e n s o me 

admi n i s t r a t i ve r e q u i r e m e n t s and l i mi t a t i o ns o n us e o f 

t h e f u n d s c o n t a i n e d i n House B i l l 1489, 2435 and 2438. 

No o f f e n s e t o t h e i r a u t h o r s . C o m m i s s i o n e r s as t h e 

e l ec t ed o f f i c i a l s h a v e a f i duc i a r y r e s po ns i b i l i t y t o 

c o n t r o l b u d g e t d e c i s i o n s a t t h e c o u n t y l e v e l . We 

admi n i s t e r c o u n t y t ax do l l a r s and a r e ac c o u n t a b l e t o 

o u r v o t e r s f o r s t e w a r d s h i p o f t h o s e d o l l a r s . I t i s an 

u n n e c es s a r y admi n i s t r a t i ve r e q u i r e m e n t t o es t a b l i s h 

s p e c i a l bo a r d s t o go v e r n s p e n d i ng o f po t e n t i a l 

s e v e r a n c e t a x d o l l a r s . 

CCAP a l s o o ppo s es r e s t r i c t i ng us es o f 

s e v e r a n c e t a x f u n d s . As we h a v e s e e n i n r e c e n t y e a r s , 

t he s c o p e s o f i mpac t a r e c h a n g i ng t h r o ugho u t t he 



c o u r s e o f d e v e l o pment , and l i s t s i nc l u d e d i n t he 

e x i s t i ng p r o po s a l s a r e o v e r l y r e s t r i c t i ve and do no t 

r e c o g n i z e t h e c o s t s a s s o c i a t e d w i t h t h e s o c i a l i m p a c t 

o f t h e M a r c e l l u s S h a l e d e v e l o p m e n t . H o s t e x p l o r a t i o n 

and d r i l l i ng p r i o r i t i es may be b e t t e r f o c us ed o n 

e n v i r o nment a l r e m e d i a t i o n o r ec o no mi c d e v e l o pment t o 

s us t a i n t he l o c a l ec o no my when t he gas f l o w 

d i m i n i s h e s . P l u s , c o u n t y m u n i c i p a l i t i e s s h o u l d n o t be 

p r e v e n t ed f r o m do i ng l o n g - t erm p l a n n i ng and r e s po ns e 

i n f a v o r o f r e p a i r i n g t o d a y ' s r o a d and b r i d g e 

p r o b l e m s . 

CCAP do es s uppo r t r e c o g n i t i o n o f i mpac t s 

t h a t may o c c u r i n no n- ho s t muni c i p a l i t i es i n o i l and 

g a s - p r o d u c i n g c o u n t i e s . T h e s e a r e l i k e l y t o be t h e 

s mal l c a r s o r t r u c k t r a f f i c s uppo r t i ng n a t u r a l gas 

d e v e l o p m e n t , b u t a c t u a l w e l l s may n e v e r be d r i l l e d . 

Ho w e v e r , we no t e t h a t t he f o r m u l a i n Ho us e B i l l 2 4 4 3 

a p p e a r s t o be w e i g h t ed i n f avo r o f no n- ho s t 

muni c i p a l i t i es , and we b e l i eve t h i s b i l l p r o v i d e s a 

d i s p r o p o r t i o n a t e s h a r e . As n o t e d a b o v e , we b e l i e v e 

t he b e s t v e h i c l e t o d r i ve r e v e n u e b a c k t o t he no n- ho s t 

muni c i p a l i t i es i s t h r o ugh t he L i q u i d T ax F u n d - - -

L i q u i d F u e l T ax F u n d , a v e h i c l e t h a t i s a l r e a d y i n 

p l a c e and f a m i l i a r t o most m u n i c i p a l i t i e s . 

A l l t he s e v e r a n c e t ax b i l l s i nc l ude 



l a n g u a g e r e q u i r i ng p r o t ho no t a r i es t o r e p o r t f a i l u r e t o 

pay s e v e r a n c e t ax, and a l i en a g a i ns t t he p r o p e r t y o n 

w h i c h t he s e v e r a n c e i s o wed and i n t he c o u n t y i n w h i c h 

t h e p r o p e r t y i s l o c a t e d . The D e p a r t m e n t i s r e q u i r e d 

t o t r a n s mi t c e r t i f i ed c o p i es o f t he l i en t o t he c o u n t y 

b u t p r o h i b i t s t he p r o t ho no t a r y c h a r g i ng any f i l i ng f ee 

t o c o v e r t h e c o s t f o r t h e e n t r y o f a l i e n . One 

po s s i b l e a l t e r n a t i ve i s t o a l l o w t he f i l i ng f ee t o be 

p a r t o f t he l i en and p a y a b l e when t he l i en i s 

s a t i s f i e d . 

T he Co mmi s s i o n e r s o f t he i mpac t ed 

c o u n t i es s t and r e a d y t o c o n t i nue t o ed u c a t e t ho s e i n 

t he p r o c es s t h a t a r e u n f ami l i a r w i t h t he M a r c e l l us 

c l ay as t o t he b e n e f i t s as w e l l as t he c h a l l e n g e s 

a s s o c i a t e d w i t h i t . 

CHAIRMAN: 

R e a d y ? 

MR. METEER: 

S u r e . Mr. C h a i r m a n and members, my name 

i s M a r v i n M e t e e r . I'm an e x e c u t i v e b o a r d member o f 

t he P e n n s y l v a n i a S t a t e As s o c i a t i o n o f T o wns h i p 

S u p e r v i s o r s . I'm a l s o a t o w n s h i p s u p e r v i s o r a t 

W y a l u s i n g T o w n s h i p , B r a d f o r d C o u n t y . A c c o m p a n y i n g me 

t o d a y , s i t t i n g b a c k t h e r e i s Mr. E l a m H e r r , who i s t h e 

a s s i s t a n t e x e c u t i v e d i r e c t o r f o r o u r a s s o c i a t i o n . 



T hank yo u f o r t he o ppo r t u n i t y t o a p p e a r h e r e b e f o r e 

yo u t o day o n b e h a l f o f t he 1 , 4 5 5 t o wns h i ps i n 

P e n n s y l v a n i a r e p r e s e n t e d by o u r a s s o c i a t i o n . We 

a p p r e c i a t e t h i s o ppo r t u n i t y t o p a r t i c i p a t e o n t h i s 

i s s u e t h a t i s so i m p o r t a n t t o o u r members. 

T o wns h i ps c o m p r i s e 9 5 p e r c e n t o f t he 

Commonwealth's l a n d a r e a and a r e home t o more t h a n 5.4 

mi l l i o n P e n n s y l v a n i ans , w h i c h i s n e a r l y 4 2 p e r c e n t o f 

t h e s t a t e ' s p o p u l a t i o n . Our t o w n s h i p s a r e v e r y 

d i v e r s e . They r a n g e f r o m r u r a l c o m m u n i t i e s w i t h f e w e r 

t han 2 0 0 r e s i d e n t s t o mo r e po p u l a t ed c o mmuni t i es w i t h 

p o p u l a t i o n s a p p r o a c h i n g 70,000 r e s i d e n t s . 

M a r c e l l us S h a l e i mpac t s a maj o r po r t i o n 

o f P e n n s y l v a n i a, f r o m G r e e n e Co u n t y i n t he wes t e r n 

p a r t o f o u r s t a t e t o Wayne Co u n t y i n t he e a s t e r n , and 

t o wns h i ps t h r o ugho u t t h i s r e g i o n a r e f ac i ng t he i mpac t 

o f n a t u r a l gas w e l l d r i l l i n g l i k e n e v e r b e f o r e . W h i l e 

t he n a t u r a l r e s o u r c e i n t h i s a r e a h a s t he po t e n t i a l t o 

ec o no mi c a l l y b e n e f i t many c o mmuni t i es , d r i l l i ng i s no t 

w i t h o u t an i m p a c t on t o w n s h i p s and t h e i r r e s i d e n t s . 

T he as s o c i a t i o n s uppo r t s a s e v e r a n c e t ax 

o n n a t u r a l gas , p r o v i d e d t h a t a t l e a s t 2 5 p e r c e n t o f 

t h i s t ax c o mes b a c k t o t he l o c a l go v e r n m e n t s t h a t a r e 

a f f e c t e d by t h e a c t i v i t y . W h i l e we b e l i e v e t h a t House 

B i l l 2 4 4 3 i s a s t ep i n t he r i g h t d i r e c t i o n w i t h i t s 



i nc l us i o n o f a l o c a l go v e r n m e n t s h a r e o f 2 0 p e r c e n t , 

we b e l i eve t h a t s o me i mpro vement s n e e d t o be made t o 

t he b i l l b e f o r e i t s ho u l d mo ve f o r w a r d , p a r t i c u l a r l y 

c o n c e r n i n g how t h e m u n i c i p a l s h a r e i s d i s t r i b u t e d . 

T o wns h i ps a r e e x c e l l e n t f i s c a l s t e w a r d s 

and a r e g e n e r a l l y amo ng t he l as t t o advo c a t e 

i n c r e a s i n g t a x e s . We h a v e done more w i t h l e s s f o r a 

v e r y l o ng t i me, and we p r i de o u r s e l v e s i n f i n d i ng 

e f f i c i enc i es and ec o no mi es o f s c a l e t o b e n e f i t o u r 

t a x p a y e r s . We b e l i e v e t h a t a n a t u r a l gas s e v e r a n c e 

t ax i s no t a t ax o n P e n n s y l v a n i ans , b u t a t ax f o r 

P e n n s y l v a n i ans t h a t wo u l d r e s u l t i n p r o p e r t y t ax 

r e l i e f . I n f a c t , s u c h a t a x w o u l d n o t i n c r e a s e t h e 

c o s t o f gas t o c o ns umers i n P e n n s y l v a n i a b e c aus e we 

a r e a l r e a d y p a y i ng s uc h t a x e s o n n a t u r a l gas i mpo r t ed 

f r o m o t h e r s t a t e s . I n s t e a d , a s e v e r a n c e t a x w o u l d 

make s u r e t h a t o u t - o f - s t a t e c us t o mers a r e p a y i ng t he 

t ax t o b e n e f i t t he c o mmuni t i es i n P e n n s y l v a n i a where 

t h e e x t r a c t i o n i s t a k i n g p l a c e . O t h e r w i s e , t h e s e 

c o mmuni t i es wo u l d n e e d t o r a i s e p r o p e r t y t a x e s t o 

c o v e r t h e c o s t s a s s o c i a t e d w i t h t h e i n d u s t r y i m p a c t s . 

O v e r t h e p a s t s e v e r a l y e a r s , we've h e a r d 

numero us c o nc e r n s f r o m o u r members abo u t gas w e l l 

d r i l l i n g . I t i s c l e a r l y a f f e c t i n g c o m m u n i t i e s a c r o s s 

t he M a r c e l l us S h a l e r e g i o n, bo t h w i t h ec o no mi c 



0 ppo r t u n i t y and w i t h t he n e g a t i ve i mpac t s as s o c i a t ed 

w i t h i t . Our a s s o c i a t i o n i s s u p p o r t i v e o f e c o n o m i c 

d e v e l o pment and o ppo r t u n i t i es , p r o v i d e d t h a t d r i l l i ng 

ac t i v i t i es a r e c o nduc t ed i n an e n v i r o nment a l l y-

r e s po ns i b l e manner and t h a t t he i mpac t s o n t he 

c o mmuni t y and o u r l o c a l r o ads a r e mi t i g a t ed t o t he 

f u l l e s t e x t e n t p o s s i b l e . 

I n s uppo r t o f t he l o c a l s h a r e , i t i s t he 

1 o c a l c o mmuni t i es and p a r t i c u l a r l y t he ho s t 

muni c i p a l i t i es t h a t b e a r t he b r u n t o f t he b u r d e n f r o m 

t he i ndus t r y t h r o ugh d e s t r u c t i o n o f r o ads and 

p o t e n t i a l e n v i r o n m e n t a l d i s a s t e r s . I n f a c t , t r u c k 

t r a n s po r t r e l a t ed t o M a r c e l l us S h a l e d e v e l o pment has 

had and w i l l c o n t i nue t o h a v e f o r y e a r s t o c o me, a 

m a j o r i m p a c t on m u n i c i p a l i t i e s w i t h i n t h e Commonwealth 

o f P e n n s y l v a n i a . The t r u c k t r a n s p o r t a f f e c t s n o t o n l y 

t ho s e muni c i p a l i t i es ho s t i ng w e l l s i t es , b u t a l s o 

t ho s e t h a t s e r v e as an ac c es s r o u t e t o t he w e l l 

d r i l l i n g s i t e . T r u c k t r a f f i c and t h e damages i t 

i n f l i c t s o n l o c a l r o ads i s t he number o ne c o nc e r n f o r 

t o wns h i p o f f i c i a l s a f f ec t ed by d r i l l i ng i n t he 

M a r c e l l us S h a l e r e g i o n, and we h a v e no t e v e n b e g u n t o 

s ee t he i mpac t f r o m t r u c ks n e e d e d f o r t he p i p e l i ne 

o p e r a t i o n s . 

Gas w e l l d r i l l i n g r e q u i r e s t r a n s p o r t i n g 



s i g n i f i c a n t l y o v e r w e i g h t and o v e r s i z e d e q u i p m e n t and 

mat e r i a l s , i nc l u d i ng h u n d r e d s o f wat e r - f i l l ed t a n k e r 

t r u c ks f o r f r a c k i ng, s t o ne t r u c ks f o r s i t e 

d e v e l o pment , p i pe t r u c ks f o r t he ac t u a l d r i l l i ng, and 

t h a t d o e s n ' t e v e n i n c l u d e , a g a i n , p i p e l i n e 

c o n s t r u c t i o n . M o s t o f t h e d r i l l i n g i s t a k i n g p l a c e i n 

mo u n t a i no us and r u r a l a r e a s w i t h ac c es s by way o f l o w-

v o l u m e r o a d s . T h e s e r o a d s were n o t d e s i g n e d t o 

w i t hs t and t he p u n i s hment f r o m t he o v e r w e i g h t and 

o v e r s i z e d v e h i c l e s now f r e q u e n t i n g them. I n most 

c as es , t hes e r u r a l r o ads , bo t h l o c a l and s t a t e, a r e 

s i g n i f i c a n t l y damaged, i f no t d e s t r o y e d , i n t he c o u r s e 

o f t h i s w e l l d r i l l i n g . 

When t hes e r o ads a r e damaged, i t i s no t 

s i mpl y s u r f ac e damage, b u t i ns t e a d , t he v e r y 

f o u n d a t i o ns o f t he r o ad a r e damaged, and t o t a l 

r e c o n s t r u c t i o n i s f r e q u e n t l y r e q u i r e d . I n many c a s e s , 

gas w e l l c o m p a n i es a r e wo r k i ng w i t h t he muni c i p a l i t y 

as w e l l as t he s t a t e t o p r o mpt l y r e b u i l d t hes e damaged 

o r c o m p l e t e l y d e s t r o y e d r o a d s . H o w e v e r , t h e r e a r e 

s o me r e p o r t s t h a t i n s o me c as es , no n- s t a t e c e r t i f i ed 

mat e r i a l s a r e b e i ng us e d , and i t r e m a i ns t o be s een 

how t h e s e m a t e r i a l s w i l l w e a r . 

PS AT S enc o u r a g e s i t s members t o po s t and 

b o n d i t s r o a d s . D o i n g so e n s u r e s t h a t t h e e n t i t y 



d a m a g i ng t he r o ads p a y s f o r t he damage, p a r t i c u l a r l y 

i f an e x c es s mai n t e n a n c e a g r e e m e n t i s us ed as t he 

p e r m i t i n s t r u m e n t . H o w e v e r , i f t h e w e l l d r i l l e r o r 

h a u l e r f a i l s t o make r e p a i r s t o t he r o a d , t he t o wns h i p 

t hen mus t p u l l t he bo nd, w h i c h i s l i mi t ed by s t a t e l aw 

t o a maximum o f $12,500 p e r m i l e f o r a p a v e d r o a d . 

T he c o s t t o r e c o ns t r u c t a mi l e o f r o ad c an e a s i l y 

a p p r o a c h $100,000 o r e v e n more. W h i l e some h a u l e r s 

a r e mo r e g e n e r o us and h a v e b e e n wo r k i ng w i t h t he 

t o wns h i ps , r e s i d e n t s c an be l e f t t o f o o t a s i g n i f i c a n t 

p a r t o f t h e c o s t t o r e p a i r t h e damage. 

Whi l e many h a u l e r s a r e no w wo r k i ng w i t h 

t h e i r c o mmuni t i es t o vo l u n t a r i l y p r o v i de a d d i t i o n a l 

f u n d i ng f o r r o ad r e p a i r , we u r g e t he S t a t e D e p a r t ment 

0 f T r a n s po r t a t i o n t o i nc r e a s e t h a t bo n d i ng amo u n t t o 

b r i ng t hes e f i g u r e s i n t o l i ne w i t h t he c u r r e n t c o s t s 

f o r r o a d and b r i d g e r e p a i r and r e c o n s t r u c t i o n . I t i s 

wo r t h no t i ng t h a t t he d r i l l i ng c o m p a n i es do h a v e an 

1 nc e n t i ve t o wo r k w i t h t he muni c i p a l i t i es t o r e b u i l d 

r o a d s a t t h i s t i m e . They n e e d t h e r o a d s t o be i n goo d 

c o n d i t i o n s o t h a t s u p p l i es c an be d e l i v e r e d and 

d r i l l i n g c a n c o n t i n u e . H o w e v e r , what w i l l o u r r o a d s 

l o o k l i ke i n t he f u t u r e o nc e d r i l l i ng i s c o mpl e t e and 

t he c o m p a n i es no l o n g e r n e e d o u r r o ads t o be i n go o d 

c o n d i t i o n ? 



P e n n s y l v a n i a i s t h e o n l y m a j o r f o s s i l -

f u e l - p r o d u c i n g s t a t e t h a t d o e s n o t l e v y a m i n e r a l 

e x t r a c t i o n o r s e v e r a n c e t a x . New Y o r k , w h i c h has h a d 

a mo r a t o r i um o n n a t u r a l gas d r i l l i ng p e r m i t s due t o 

c o nc e r n s w i t h t he po t e n t i a l n e g a t i ve e n v i r o nment a l 

c o ns e q u e n c es o f t he i ndus t r y , h as p l ans t o l e v y a 

s e v e r a n c e t a x o n c e t h e m o r a t o r i u m i s l i f t e d . New Y o r k 

i s a l s o c u r r e n t l y wo r k i ng o n r e g u l a t i o ns t o r e d u c e t he 

i mpac t o f d r i l l i ng o n t he e n v i r o nment and i t s 

t r a n s p o r t a t i o n i n f r a s t r u c t u r e . Many n a t u r a l gas 

d r i l l i ng c o m p a n i es c u r r e n t l y wo r k i ng i n No r t h e r n 

P e n n s y l v a n i a h a v e p l ans t o mo ve i n t o New Yo r k as w e l l 

o n c e t h e m o r a t o r i u m i s l i f t e d . 

H ouse B i l l 2443 w o u l d i m p o s e a s e v e r a n c e 

t ax o f 2 5 c e n t s p e r t ho us and c u b i c f e e t o n p r o duc i ng 

gas w e l l s , w h i c h w i l l be p l ac ed t hen i n t o a s e p a r a t e 

f und i n t he S t a t e T r e a s u r y , and a f t e r admi n i s t r a t i ve 

e x p e n s es a r e d e d u c t e d , 4 5 p e r c e n t wo u l d be depo s i t ed 

i n t o t h e S t a t e ' s G e n e r a l F u n d , 20 p e r c e n t w o u l d be 

p l a c e d i n t o a L o c a l G o v e r n m e n t S e r v i c e F u n d , and t h e 

r e s t wo u l d be depo s i t ed i n t o a number o f s p e c i a l s t a t e 

a c c o u n t s . 

W h i l e we're n o t e x p e r t s on s e v e r a n c e t a x 

r a t es , we mus t as k whet h e r 2 5 c e n t s p e r t ho us and c u b i c 

f e e t o f n a t u r a l gas i s s u f f i c i e n t . We u n d e r s t a n d t h a t 



t h i s p a r t i c u l a r m o d e l was b a s e d on L o u i s i a n a . 

H o w e v e r , we f e e l t h a t West V i r g i n i a m i g h t be a b e t t e r 

mo d e l b a s ed o n s i mi l a r i t i es i n c l i mat e, t o po g r a p h y and 

g e o l o g y . I t i s w o r t h n o t i n g t h a t New Y o r k i s 

c o ns i d e r i ng a t h r e e - p e r c e n t e x t r a c t i o n t ax when t he 

mo r a t o r i um o n d r i l l i ng p e r m i t s i s l i f t e d , and t h a t 

T e x a s i m p o s e s a 7 . 5 - p e r c e n t t a x on t h e m a r k e t v a l u e o f 

0 i l and gas t h a t has amo u n t ed t o b i l l i o ns o f do l l a r s 

i n t h e l a s t s e v e r a l y e a r s . 

Of t he mo n i es depo s i t ed i n t o t he Lo c a l 

Go v e r n m e n t S e r v i c es F u n d , 3 0 p e r c e n t wo u l d be 

a l l o c a t e d t o c o u n t i e s w i t h s e v e r e d w e l l s , t h a t ' s s i x 

p e r c e n t o f t h e t o t a l t a x ; 60 p e r c e n t t o t h e 

m u n i c i p a l i t i e s i n c o u n t i e s w i t h s e v e r e d w e l l s , t h a t ' s 

1 2 p e r c e n t ; and t en p e r c e n t t hen wo u l d go t o t he 

P e n n s y l v a n i a E m e r g e n c y Management A g e n c y f o r 

d i s t r i b u t i o n t o vo l u n t e e r f i r e and ambul anc e s e r v i c es 

i n c o u n t i e s where n a t u r a l gas i s s e v e r e d . T h a t ' s two 

p e r c e n t o f t h e t o t a l t a x . A l t h o u g h we s u p p o r t f u n d i n g 

f o r e m e r g e n c y f i r s t r e s po n d e r s i n t he a f f ec t ed 

c o u n t i es , we c o n t end t h a t t h i s f u n d i ng s ho u l d c o me o u t 

o f t h e s t a t e ' s s h a r e o f t h e t a x . 

Our p r i mary c o nc e r n w i t h t he b i l l i s t he 

manner i n w h i c h t h e m u n i c i p a l s h a r e w o u l d be d i v i d e d . 

S p e c i f i c a l l y, e a c h muni c i p a l i t y i n e a c h c o u n t y where 



a t l e a s t one w e l l i s s e v e r e d w o u l d r e c e i v e one c r e d i t . 

E a c h ho s t muni c i p a l i t y wo u l d r e c e i ve t wo c r e d i t s p e r 

s e v e r e d w e l l . 

U n d e r t h i s f o r m u l a , h o s t m u n i c i p a l i t i e s 

wo u l d r e c e i ve a g r e a t l y r e d u c ed p r o po r t i o n a l s h a r e o f 

t he p i e b e c aus e o f t he n e e d t o s h a r e w i t h a l l o f t he 

m u n i c i p a l i t i e s i n t h e c o u n t y . Take f o r i n s t a n c e a 

c o u n t y w i t h o n l y one s e v e r e d w e l l . The h o s t 

muni c i p a l i t y wo u l d r e c e i ve t wo c r e d i t s w h i l e e v e r y 

o t h e r muni c i p a l i t y i n t he c o u n t y wo u l d r e c e i ve o ne 

c r e d i t , r e g a r d l e s s o f t h e i r l o c a t i o n o r i m p a c t . I f a 

c o u n t y has 1 3 muni c i p a l i t i es , t hen t he ho s t wo u l d 

r e c e i ve t wo c r e d i t s wo r t h o f f unds w h i l e t he r e m a i n i ng 

12 m u n i c i p a l i t i e s w o u l d e a c h r e c e i v e one c r e d i t e a c h . 

And t h e r e f o r e , t he no n- ho s t muni c i p a l i t i es wo u l d 

r e c e i v e as a g r o u p 6.5 t i m e s more f u n d s t h a n t h e h o s t 

muni c i p a l i t y t h a t b e a r s mo s t o f t he i mpac t s as s o c i a t ed 

w i t h t h a t w e l l . We b e l i e v e t h i s f o r m u l a n e e d s t o be 

r e v i s i t ed t o make s u r e t h a t t he a f f ec t ed 

muni c i p a l i t i es a r e r e c e i v i ng a s h a r e o f t he f u n d i ng 

t h a t i s p r o po r t i o n a l t o t he i mpac t t h a t t hey a r e 

e x p e r i e n c i n g . 

I n a d d i t i o n, e a c h no n- ho s t muni c i p a l i t y 

r e c e i v e s o ne c r e d i t r e g a r d l es s o f whet h e r 1 o r 3 0 0 

w e l l s a r e s e v e r e d i n t h a t c o u n t y . T h i s i s g o i n g t o 



g r e a t l y i n f l a t e t he f unds r e c e i v e d by muni c i p a l i t i es 

i n t he c o u n t y w i t h o n l y 1 w e l l , b u t w i l l d e c r e a s e what 

m u n i c i p a l i t i e s r e c e i v e i n a c o u n t y w i t h 300 w e l l s . 

I ns t e a d , we c o n t end t h a t t h i s a l l o c a t i o n s ho u l d be 

made on a c o u n t y and n o t a s t a t e w i d e b a s i s . 

Bec aus e t he s e v e r a n c e t ax i s s uc h a maj o r 

1 s s ue f o r o u r members , we h a v e ac t i v e l y wo r k e d w i t h 

t he Co u n t y Co mmi s s i o n e r s As s o c i a t i o n o f P e n n s y l v a n i a 

t o d r a f t a s e v e r a n c e t a x p r o p o s a l . We o f f e r o u r 

d i s t r i b u t i o n f o r m u l a as an a l t e r n a t i ve t o Ho us e B i l l 

2 443. 

Our p r o po s a l wo u l d d i s t r i b u t e n i ne 

p e r c e n t o f t he t o t a l t ax t o ho s t muni c i p a l i t i es 

p r o po r t i o n a t e l y b a s ed o n t he number o f s e v e r e d w e l l s 

s t a t e w i d e . I n a d d i t i o n , f i v e p e r c e n t o f t h a t t o t a l 

t ax wo u l d be a l l o c a t ed t o muni c i p a l i t i es t h a t a r e 

l o c a t ed i n a c o u n t y i n w h i c h a t l e a s t o ne w e l l has 

b e e n s e v e r e d , and t h i s amo u n t wo u l d f i r s t be d i v i d e d 

p r o po r t i o n a t e l y by c o u n t y b a s ed o n t he number o f w e l l s 

s e v e r e d s t a t e w i de, and t hen d i s t r i b u t ed t o a l l o f t he 

muni c i p a l i t i es i n e a c h r e s p e c t i ve c o u n t y t h r o ugh t he 

l i q u i d f u e l s f o r m u l a, w h i c h i s 5 0 p e r c e n t b a s ed o n t he 

p o p u l a t i o n and 50 p e r c e n t b a s e d on r o a d m i l e s . I n 

a d d i t i o n t h e n , e i g h t p e r c e n t wo u l d be a l l o c a t ed t o 

c o u n t i es o n a p r o r a t a b a s i s d e t e r m i n e d by t he number 



-1- w 

o f w e l l s s e v e r e d , and t h r e e p e r c e n t o f t he t o t a l t ax 

wo u l d be d i s t r i b u t ed t o t he c o u n t y c o ns e r v a t i o n 

d i s t r i c t s , f o r a t o t a l l o c a l s h a r e o f 25 p e r c e n t o f 

t h e t o t a l t a x . W h i l e t h e l o c a l s h a r e i n House B i l l 

2 4 4 3 i s c l o s e t o o u r p r o po s a l , o u r muni c i p a l 

d i s t r i b u t i o n f o r m u l a i s v e r y d i f f e r e n t f r o m t h e b i l l . 

I n c l o s i n g t h e n , I ' d j u s t l i k e t o s a y 

t h a t o u r as s o c i a t i o n do es s uppo r t a s e v e r a n c e t ax as a 

means o f e a s i ng f u t u r e p r o p e r t y t ax b u r d e n s c aus ed by 

t he i mpac t s o f t h i s i ndus t r y , and we b e l i eve t h a t t h i s 

p r o p o s a l i s a s t e p i n t h e r i g h t d i r e c t i o n . H o w e v e r , 

we a l s o f e e l t h a t c h a n g e s n e e d t o be made t o p r o v i de a 

f a i r means o f d i s t r i b u t i ng t hes e f unds t o t he a f f ec t ed 

m u n i c i p a l i t i e s . So w i t h t h a t , I want t o t h a n k y o u f o r 

t he o ppo r t u n i t y t o c o me and c o mment o n t h i s i s s ue 

t o d a y . I t r e a l l y i s a v e r y i m p o r t a n t i s s u e t o o u r 

members. Thank y o u . 

CHAIRMAN: 

Thank y o u . 

MR. LANDON: 

Mr. C h a i r m a n , members, my name i s Ben 

L a n d o n . I'm h e r e r e p r e s e n t i n g t h e L y c o m i n g - S u l l i v a n 

Bo r o ughs As s o c i a t i o n a t t he r e q u e s t o f t he 

P e n n s y l v a n i a S t a t e A s s o c i a t i o n o f B o r o u g h s . I'm a l s o 

a bo r o ugh c o unc i l man i n S o u t h Wi l l i ams po r t and t he 



s u r r o u n d i n g a r e a . 

And w h i l e w e're c e r t a i n l y p l e a s e d t o s e e 

t he ec o no mi c d e v e l o pment t h a t has ac c o m p a n i ed 

M a r c e l l us S h a l e and as we a n t i c i p a t e w i l l ac c o mpany 

t he d e v e l o pment o f t he M a r c e l l us S h a l e i n t h i s a r e a , 

w h i c h i s muc h n e e d e d i n No r t h C e n t r a l P e n n s y l v a n i a, 

we're a l s o c o n c e r n e d o f t h e demands t h a t t h a t 

d e v e l o pment and t he as s o c i a t ed wo r k w i l l h a v e o n o u r 

i n f r a s t r u c t u r e h e r e . 

W h i l e t h e r e ' s o n l y a h a n d f u l o f s t a t e w i d e 

w e l l s t h a t a r e ac t u a l l y l o c a t ed i n bo r o ughs 

t hems e l v e s , t he i n f r a s t r u c t u r e o f bo r o ughs , 

p a r t i c u l a r l y wat e r and r o ads a t t h i s s t age, i s 

d e f i n i t e l y i mpac t ed i n a d d i t i o n t o po t e n t i a l 

e n v i r o nment a l c o nc e r n s t h a t a r e as s o c i a t ed w i t h i n 

p a r t i c u l a r t h e w a t e r , i s a c o n c e r n t o o u r members. 

T he Bo r o ughs As s o c i a t i o n f avo r s a s e v e r a n c e t ax, b u t 

we're v e r y c o n c e r n e d t h a t t h e r e be a f a i r a l l o c a t i o n 

t h a t t a k e s i n t o ac c o u n t t he n e e d s o f t he 

muni c i p a l i t i es , no t o n l y t ho s e muni c i p a l i t i es t h a t a r e 

ho s t muni c i p a l i t i es , b u t t he a d j o i n i ng muni c i p a l i t i es 

as w e l l . The demands f o r s e r v i c e s f r o m l o c a l 

go v e r n m e n t e x t end w e l l b e y o nd t he ho s t muni c i p a l i t i es 

t h e m s e l v e s . 

And we're c o n c e r n e d t h a t any r e v e n u e 



d e r i v e d f r o m t he t ax no t be t u r n e d i n t o a w i n d f a l l t o 

b a l anc e t he s t a t e b u d g e t o r t o p e r h a p s t ho s e ho s t 

muni c i p a l i t i es , b u t r a t h e r , t h a t t h e r e be a f a i r 

a l l o c a t i o n t h a t t a k e s i n t o c o n s i d e r a t i o n t h e demands 

f o r s e r v i c es i n muni c i p a l i t i es t h a t a r e no t ho s t 

m u n i c i p a l i t i e s . So t h e PSAB, o u r s t a t e w i d e 

o r g a n i z a t i o n , d e s i r e s t o work w i t h t h e L e g i s l a t u r e i n 

c o m i n g t o a f a i r a l l o c a t i o n . And we hope t h a t a 

p r o po s a l c an be r e a c h e d t h a t f a i r l y a l l o c a t es no t o n l y 

t o ho s t muni c i p a l i t i es , b u t a l s o t o o t h e r 

m u n i c i p a l i t i e s t h a t a r e a f f e c t e d . 

W i t h t h a t s a i d , I ' d l i k e t o t h a n k y o u . 

And I d o n ' t n e e d t o r e h a s h t h e comments t h a t were made 

by t h e o t h e r p a n e l i s t s h e r e . So t h a n k you v e r y much 

f o r t h e o p p o r t u n i t y t o s p e a k . 

CHAIRMAN: 

Thank y o u . 

REPRESENTATIVE MIRABITO: 

Thank y o u . I d e f i n i t e l y h a v e b e e n an 

advo c a t e f o r m a k i ng s u r e t h a t we g i ve r e v e n u e b a c k t o 

t h e m u n i c i p a l i t i e s t h a t a r e n o t h o s t m u n i c i p a l i t i e s . 

B u t I t h i n k i t ' s v e r y i m p o r t a n t e s p e c i a l l y f o r h o s t 

c o mmuni t i es , b e c aus e t h i r d - c l as s p l ac es l i ke 

Wi l l i ams po r t , S o u t h Wi l l i ams po r t , go i ng t o - - - as t he 

C h a i r and R e b e c c a B u r k e s t a t e d , i t ' s g o i n g t o h a v e t h e 



i mpac t o f DUI , t he s o c i a l s e r v i c es , a l l t he i s s u e s 

t h a t c o me w i t h t he s o c i a l i mpac t o f c h a n g i ng 

p o p u l a t i o n s . And I t h a n k y o u f o r c o m i n g t o d a y and 

b r i n g i n g t h a t t o o u r a t t e n t i o n . 

MS. BURKE: 

Can I comment? 

CHAIRMAN: 

Y e s . Go a h e a d . 

MS. BURKE : 

S o m e t h i n g t h a t a l s o s h o u l d be c o n s i d e r e d 

i s t he mas s i ve amo u n t o f s t a t e l ands t h a t a r e i n o u r 

c o u n t y t h a t a r e c u r r e n t l y n o t a s s e s s e d . And t h e y ' r e 

s u d d e n l y be c o mi ng i nc o me- g e n e r a t i ng, t h a t , yo u kno w, 

maybe p r e - c o ns i d e r a t i o n c o u l d a l s o be g i v e n f r o m t h a t 

p e r s p e c t i v e o f t h o s e f u n d s t h a t w e're l o s i n g , a l t h o u g h 

w e 're f u n d e d j u s t m i n i m a l l y t h r o u g h a payment w i t h 

t a x e s f r o m t h e s t a t e . 

CHAIRMAN: 

J u s t a d d i n g t o t h a t , C o m m i s s i o n e r , w a s n ' t 

i t - - - as I r e c a l l , when we p a s s ed t he s l o t s l aw, 

t h e r e was s i g n i f i c a n t i nc r e a s e i n t he s t a t e f u n d i ng 

a v a i l a b l e f o r t h e payment o f t a x e s on s t a t e l a n d s . 

MS. BURKE: 

I t h i nk s i g n i f i c a n t i s i n t he e y e s o f t he 

b e h o l d e r . Not t h a t w e're u n g r a t e f u l . 



REPRESENTATIVE HANNA: 

My r e c o l l ec t i o n i s i t do u b l e d , s o i t was 

s i g n i f i c a n t . 

CHAIRMAN: 

L o o k , I u n d e r s t a n d t h e p e r s p e c t i v e o f 

bo t h ho s t and no n- ho s t muni c i p a l i t i es , and I and my 

s t a f f h a v e b e e n wo r k i ng f o r abo u t a y e a r no w t o t r y t o 

g e t a c o ns ens us and t r y t o g e t an a g r e e m e n t b e t ween, 

yo u kno w, t he l o c a l go v e r n m e n t o r g a n i z a t i o ns t h a t 

r e p r e s e n t b o t h h o s t and n o n - h o s t . And we w i l l 

c o n t i nue t o t r y t o wo r k t o t r y t o b r i dge t he 

d i f f e r e n c e s . I j u s t want t o s t r e s s w h i l e y o u ' r e a l l 

i n f r o n t o f me, we n e e d t o g e t t h i s - - - we n e e d t o g e t 

an a g r e e m e n t , b e c a u s e t o t h e e x t e n t t h a t t h e r e ' s g o i n g 

t o be d i v i s i o n amo ngs t t he r a n k s o f t he l o c a l 

g o v e r n m e n t p e o p l e , i t ' s j u s t a n o t h e r r e a s o n f o r t h e 

L e g i s l a t u r e n o t t o move t h e l e g i s l a t i o n . And t h a t ' s 

n o t g o i n g t o s e r v e a n y b o d y ' s i n t e r e s t s . 

S o t hen I do want t o t hank yo u f o r yo u r 

t es t i mo ny, and a l s o , yo u p r o vo ke a t ho u g h t r e l a t i ve 

t o , y o u know, a n t i - w i n d f a l l p r o v i s i o n s . I t ' s 

t r i g g e r e d i n my mi nd t he r e c o l l ec t i o n when we d i d t he 

s l o t s l a w . T h e r e i s a p r o v i s i o n i n t h e l a w t h a t 

g i v e s , I b e l i e v e , t wo p e r c e n t t o t he ho s t 

m u n i c i p a l i t y , b u t t h e r e ' s a c a p on I b e l i e v e a 



h a r d c ap o r a t l e a s t a p e r c e n t age c ap o n ho w muc h t h a t 

h o s t m u n i c i p a l i t y c a n d e r i v e . And a n y t h i n g o v e r t h a t 

go es i n t o a f und t h a t i s t hen d i s t r i b u t ed t o no n- ho s t 

m u n i c i p a l i t i e s . And I'm s p e c i f i c a l l y s p e a k i n g o f 

W a s h i n g t o n C o u n t y , p a r t o f my l e g i s l a t i v e d i s t r i c t . 

So I w o u l d e x a m i n e t h a t . T h a t t h a t may 

be a us a b l e mo d e l j us t t o t r y i t o u t o f c r a f t a 

d i s t r i b u t i o n f o r m u l a t h a t t hey c an meet w i t h 

ac c e p t anc e b e t ween t he t o wns h i ps and t he bo r o ughs and 

r e l a t ed c i t i es and t he Co u n t y Co mmi s s i o n e r s 

A s s o c i a t i o n as w e l l . So w e ' l l c o n t i n u e t o work 

t o g e t h e r , b u t I j us t want t o s t r e s s t he i mpo r t anc e o f 

a l l o f us g e t t i ng o n t he s ame page s o o n e r r a t h e r t han 

l a t e r . 

MR. METEER: 

Can I j us t add - - - I h a d ano t h e r t ho u g h t 

h e r e . We n e e d t o be v e r y c a u t i o u s . I h e a r some 

numbers b e i ng t h r o wn a r o und a b i t what any o f t hes e 

b i l l s c a n g e n e r a t e and t h e amount. We h a v e t o be v e r y 

c a u t i o us abo u t t h a t b e c aus e s o many o f t ho s e numbers 

r e p r e s e n t a f u l l y - d e v e l o p e d M a r c e l l u s S h a l e p r o g r a m . 

And i t ' s g o i n g t o t a k e a l o n g t i m e f o r us t o f u l l y 

d e v e l o p i n o u r s h a l e d e v e l o p m e n t . 

T he numbers t h a t a r e c o mi ng o u t r i g h t no w 

a r e e a r l y i n t h i s w h o l e d e v e l o p m e n t . And I t h i n k t h i s 



i s where o u r c o nc e r n c o mes o f t h a t i n t h a t o f t e n t i mes 

we h a v e no n- ho s t muni c i p a l i t i es t h a t , as t hey e x p a n d 

i n t o ano t h e r c o u n t y w i t h t h e i r d r i l l i ng ac t i v i t y, t h a t 

f i r s t w e l l wo u l d ac t i v a t e a r e t u r n f o r e v e r y b o dy i n 

t h e c o u n t y . And i n t h e m e a n t i m e , t h o s e c o s t s l i k e 

i n B r a d f o r d Co u n t y, a r e s e e i ng t h i s r e a l l y d e v e l o p i ng 

r a p i d l y . I c a n ' t s a y i t any o t h e r way e x c e p t t h a t we 

n e e d f u n d i n g . We r e a l l y do. I c a n ' t s t r e s s how 

i m p o r t a n t t h i s i s f o r u s . T h i s i s c o s t i n g o u r 

muni c i p a l i t i es , bo r o ughs and t o wns h i ps a l i ke a l o t o f 

money. 

CHAIRMAN: 

Y e a h . And I d o n ' t d i s a g r e e w i t h t h a t . I 

s ee t he i mpac t s and I kno w t he i mpac t s a r e o b v i o us l y 

- - - yo u kno w, mo s t o b v i o us i n t ho s e c o mmuni t i es where 

t h e d r i l l i n g i s g o i n g on. B u t t h e r e ' s a l s o i m p a c t , 

bo t h p r i mary and s ec o n d a r y , t o no n- ho s t 

m u n i c i p a l i t i e s , t o o . So you know, y o u ' v e s p u r n e d some 

mo r e t ho u g h t s i n my mi nd i n t he a n t i - w i n d f a l l 

p r o v i s i o n o r a p a r t i a l f o r m u l a t h a t d i s t r i b u t es t he 

f i r s t amo u n t and t hen a t r i g g e r mec h a n i s m, yo u kno w, 

once a c e r t a i n t h r e s h o l d . W e ' l l k e e p w o r k i n g t o t r y 

t o g e t a c o n s e n s u s . 

B u t a g a i n, I j us t want t o s t r e s s t o yo u 

a l l t h a t we n e e d t o g e t e v e r y b o d y on t h e same p a g e . 



Yo u kno w, t he s ad t h i ng, a s t r u g g l e and an o r d e a l - - -

and we hung i n t h e r e . B u t we do n e e d t o g e t a t 

t h e end o f t h e day and d o n ' t f o r g e t , t o o , p a r t o f 

t h i s i s go i ng t o be - - - I mean, t h e r e i s s o me 

u n c e r t a i n t y a b o u t a l l o f t h i s ; r i g h t ? I mean, t h e r e ' s 

a c e r t a i n t y as t o how much. I mean, t h e r e ' s no d o u b t 

t h a t t h i s i ndus t r y i s h e r e t o s t ay and t he d r i l l i ng i s 

g o i n g t o j u s t grow s i g n i f i c a n t l y and g e t ramped up. 

So t h a t b e i n g t h e c a s e , t h e r e ' s g o i n g t o 

be a s i g n i f i c a n t o ppo r t u n i t y h e r e , and we j us t n e e d t o 

make s u r e t h a t a l l o f t h i s i s do ne i n a way t h a t i t 

t a k e s c a r e o f t he ne c es s a r y i mpac t s t o o u r 

c o m m u n i t i e s . I'm c o n v i n c e d t h e r e ' s g o i n g t o be 

s i g n i f i c a n t e n o u g h r e v e n u e t o do t h a t . So l e t ' s hope 

t h a t s o o n e r r a t h e r t han l a t e r we c an g e t a l l o n t he 

same page and g e t i n t o a g r e e m e n t ; o k a y ? Y e s , ma'am? 

MS. BURKE: 

C h a i r m a n , I t h i n k t h a t t h a t ' s t h e 

a d v a n t a g e o f House B i l l 10 where i f i t was r e s t o r e d t o 

a s s e s s a b i l i t y , t h a t ' s a p r o g r a m t h a t c o u n t i e s c a n 

i m p l e m e n t r a t h e r q u i c k l y and t h a t c e r t a i n l y b e n e f i t s a 

n e c e s s i t y . I n o t i c e d when Mr. B o g l e was s p e a k i n g 

t h e r e was a m e n t i o n a b o u t t o u r i s m . And I w o u l d be 

r e m i s s i f I d i d no t b r i ng i t t o t he a t t e n t i o n o f t he 

F i n a n c e C o m m i t t e e t h a t i n t h i s a r e a as w e l l as t h e 



Po c o no s , a g r e a t e r i mpac t t o t o u r i s m i n a n e g a t i ve 

f as h i o n w i l l be t he r e c e n t r e d u c t i o n i n t he B l ac k F l y 

S u p p r e s s i o n P r o g r a m . One c a l e n d a r y e a r w i t h o u t t h a t 

p r o g r a m c o u l d a b s o l u t e l y k i l l o u r t o u r i s m . And a g a i n , 

I know i t ' s n o t a b o u t s e v e r a n c e , b u t an o p p o r t u n i t y 

p r e s e n t s i t s e l f t o m e n t i o n t h a t . B e c a u s e o n c e p e o p l e 

come and meet t h e b l a c k f l i e s , t h e y won't come b a c k . 

CHAIRMAN: 

I no t i c ed a s i g n i f i c a n t r e d u c t i o n t o t he 

g y p s y moth p r o g r a m . Now, M o t h e r N a t u r e h a s b e e n v e r y 

h e l p f u l i n t erms o f t he b a c t e r i a t h a t were t r i g g e r e d 

by t he wet s p r i ng l as t y e a r , s o t he mo t h po p u l a t i o ns 

ha v e d e c l i n e d s u b s t a n t i a l l y . B u t t h a t ' s a n o t h e r a r e a 

t h a t we c a n work on as w e l l . I u n d e r s t a n d y o u . Thank 

y o u . We a p p r e c i a t e y o u r t e s t i m o n y and y o u r i n s i g h t , 

and l e t ' s k e e p w o r k i n g t o g e t h e r t o g e t t h i s c o n s e n s u s 

s i g n e d o f f by e v e r y b o d y . Thank y o u a g a i n . 

F i n a l l y, I no t e a g e n t l eman I want ed t o 

add l a t e , Mr. Dan A l t e r s . He's w i t h t h e L y c o m i n g 

A udubon S o c i e t y . He has some t e s t i m o n y h e ' d l i k e t o 

o f f e r . Mr. A l t e r s . And t h e n a f t e r Mr. A l t e r s , i f 

t h e r e ' s a n y b o d y f r o m t h e p u b l i c t h a t h a s any comment 

o r ques t i o n o r a n y t h i ng e l s e t hey wo u l d l i ke t o o f f e r , 

w e ' l l h a v e an open m i c e v e n t h o u g h we d o n ' t h a v e a 

m i c r o p h o n e . 



MR. ALTERS: 

C h a i rman L e v d a n s k y , R e p r e s e n t a t i ve 

M i r a b i t o and R e p r e s e n t a t i v e Hanna, i t ' s a p l e a s u r e t o 

r e p r e s e n t t h e L y c o m i n g Audubon S o c i e t y h e r e t o d a y . 

Our p r e s e n t a t i o n w i l l be r e g a r d i ng t he N a t u r a l Gas 

S e v e r a n c e Tax A c t . My name i s Dan A l t e r s , 

A -L-T-E-R-S. I t ' s n o t on t h e a g e n d a . I do l i k e t o 

r e p r e s e n t L y c o m i n g A u d u b o n . We t h a n k you f o r t h e 

o ppo r t u n i t y t o p r e s e n t o u r t es t i mo ny i n s uppo r t o f 

t h a t N a t u r a l Gas S e v e r a n c e Tax A c t . The L y c o m i n g 

A udubon S o c i e t y i s a 5 0 1 ( c ) f r e e n o n - p r o f i t 

o r g a n i z a t i o n , a c h a p t e r o f t h e N a t i o n a l A udubon 

S o c i e t y r e p r e s e n t i n g 350 members i n L y c o m i n g and 

C l i n t o n C o u n t i e s . 

A u d u b o n ' s m i s s i o n i s t o c o n s e r v e and 

r e s t o r e n a t u r a l ec o s ys t ems , f o c us i ng o n b i r d s , o t h e r 

w i l d l i f e and t h e i r h a b i t a t s f o r t he b e n e f i t o f 

h u m a n i t y and t h e e a r t h ' s b i o l o g i c a l d i v e r s i t y . We 

b e l i eve t h a t by do i ng s o , we c an make o u r e n v i r o nment 

h e a l t h y f o r humans as w e l l . We a l l e n j o y t h e 

t remendo us r e c r e a t i o n a l o ppo r t u n i t i es o f No r t h C e n t r a l 

P e n n s y l v a n i a and b e l i eve t h a t a s e v e r a n c e t ax i s 

a p p r o p r i a t e f o r t h e M a r c e l l u s S h a l e gas p r o d u c t i o n . 

We h a v e s een f i r s t h a n d t he i n a d e q u a t e 

r e s po ns e o f o u r r e g u l a t o r y a g e n c i es t h a t a r e 



u n d e r s t a f f e d , u n d e r - t r a i n e d , po o r l y l ed a t t eam 

management o r e x e c u t i ve l e v e l s , and l ac k i ng s u f f i c i e n t 

r e g u l a t o r y a u t ho r i t y n e e d e d t o meet t he e n v i r o nment a l 

c h a l l e n g e s c r e a t ed by t he M a r c e l l us S h a l e gas 

i n d u s t r y . We h a v e d r i v e n on t h e r o a d s d e s t r o y e d by 

t h e many h e a v y v e h i c l e s u t i l i z e d by t h a t i n d u s t r y . We 

wo r r y abo u t t he b i r d s and o t h e r w i l d l i f e h a b i t a t l o s t , 

r e s u l t i ng i n f r a g m e n t a t i o n o f o u r f o r e s t s by t he many 

t ho us ands o f w e l l s , p i p e l i n es and ac c es s r o ads t h a t 

w i l l be n e e d e d t o d e v e l o p t h i s gas f i e l d . We w o r r y 

a l s o abo u t t he l e a k a g e o f h y d r o - f r a c t u r i ng f l u i ds and 

b r i n e s f r o m po o r l y- o p e r a t ed w e l l s i t es o r 

i n a d e q u a t e l y- c as ed w e l l s t h a t d e f i l e o u r wat e r 

s u p p l i e s and d e s t r o y o u r t r o u t s t r e a m s . And we h a v e 

r e a d n e w s p a p e r s ' a c c o u n t s o f p o l l u t e d d o m e s t i c w e l l s 

and n u merous s p i l l s and l e a k s . 

We u n d e r s t and P e n n s y l v a n i a i s t he o n l y 

gas - r i c h s t a t e t h a t do es no t i mpo s e a s e v e r a n c e t ax, 

a l t h o u g h t h e c o s t o f gas t o most o f P e n n s y l v a n i a ' s 

c o ns umers a l r e a d y i nc l u d e s t he c o s t o f s e v e r a n c e t a x e s 

l e v i e d by o t h e r s t a t e s . So when we pay a n a t u r a l gas 

b i l l , s o me o f t h a t t ax mo ney i s go i ng t o t hes e o t h e r 

s t a t e s t h a t l e v y t h e s e s e v e r a n c e t a x e s . I n o t h e r 

wo r d s , P e n n s y l v a n i a t a x p a y e r s h a v e b e e n d i r e c t l y 

p a y i n g p a r t o f t h e i n d u s t r y ' s t a x e s t o o t h e r s t a t e s . 



We d o n ' t t h i n k t h i s makes any s e n s e a t a l l . 

T he M a r c e l l us S h a l e gas i ndus t r y i mpo s es 

new c o s t s o n t he Co mmo n w e a l t h and i t s c o mmuni t i es 

t h r o ugh r e g u l a r demands o n e n v i r o nment a l r e g u l a t o r s , 

wear and t e a r o n r o ads , b r i d g e s and o t h e r 

i n f r a s t r u c t u r e , g r e a t e r demands o n muni c i p a l po l i c e 

and e m e r g e n c y s e r v i c es , s c ho o l s ys t ems and who kno ws 

what e l s e . We b e l i e v e t h i s p r o p o s e d t a x w i l l p r o v i d e 

s o me o f t he f u n d i ng n e c es s a r y t o p r o t ec t and r e s t o r e 

what we h a v e e n j o y e d f o r so many y e a r s . 

We s t r o n g l y s uppo r t t h i s p r o po s ed 

l e g i s l a t i o n and b e l i eve i t i s a f a i r and e q u i t a b l e 

means t o a l l o w d e v e l o pment o f t he M a r c e l l us S h a l e gas 

f i e l d, t o p r o v i de s o me a d d i t i o n a l l e v e l o f p r o t ec t i o n 

t o t he e n v i r o nment , t o r e s t o r e t he c o u n t y and 

muni c i p a l i n f r a s t r u c t u r e and s e r v i c es t h a t may be 

i mpac t ed by gas d e v e l o pment , and t o augment t he 

S t a t e ' s G e n e r a l F u n d . W h i l e o t h e r s may h a v e some 

v a r y i ng o p i n i o ns r e g a r d i ng t he d i s t r i b u t i o n o f f unds 

g e n e r a t ed by t h i s Ac t , we b e l i eve t he p r o po s ed 

d i s t r i b u t i o n s a r e r e a s o n a b l e . 

We a r e enc o u r a g e d t h a t t he E n v i r o nment a l 

S t e w a r d s h i p F u n d , HAS CA ( pho n e t i c ) , t he c o u n t y 

c o ns e r v a t i o n d i s t r i c t s , t he P e n n s y l v a n i a Game 

Co mmi s s i o n and t he P e n n s y l v a n i a F i s h and Bo a t 



Co mmi s s i o n h a v e b e e n s u f f i c i e n t l y i nc l u d e d i n t he 

f unds d i s t r i b u t ed p u r s u a n t t o t h i s Ac t , and t h a t 

s i g n i f i c a n t f unds h a v e b e e n a d d i t i o n a l l y a l l o c a t ed t o 

0 n l y t ho s e c o u n t y and muni c i p a l go v e r n m e n t s t h a t ho s t 

gas p r o d u c t i o n w e l l s . 

We a r e d i s appo i n t e d , ho w e v e r , t h a t s o me 

1 e v e l o f f u n d i ng has no t b e e n a l l o c a t ed f o r t he 

D e p a r t ment o f E n v i r o nment a l P r o t ec t i o n, t he p r i mary 

a g e n c y mandat ed t o p r o t ec t o u r l a n d , a i r and wat e r by 

t ho r o u g h l y r e g u l a t i ng t he gas i ndus t r y , an a g e n c y t h a t 

has p r e v i o us l y s u f f e r e d huge b u d g e t c u t s i n f a r 

g r e a t e r p r o p o r t i o n t h a n o t h e r s t a t e a g e n c i e s . We 

b e l i eve DEP has no t b e e n p r o p e r l y s uppo r t ed i n i t s 

r e g u l a t i o n o f t h e M a r c e l l u s S h a l e i n d u s t r y . 

T hank yo u a g a i n f o r t he o ppo r t u n i t y t o 

make t h i s p r e s e n t a t i o n . 

CHAIRMAN: 

Dan, t h a n k you v e r y much. Y o u r l a s t 

s u g g e s t i o n, I t ho u g h t yo u h a d i t p e r f ec t t h e r e f o r a 

s e c o n d . The c o n c e r n t h a t t h e s i g n i f i c a n t b u d g e t 

c u t s , t h e u n d e r s t a f f e d , I u n d e r s t a n d t h a t . I a l s o 

i nc r e a s i n g l y f e e l unc o mf o r t a b l e abo u t f u n d i ng t he O i l 

and Gas B u r e a u w i t h i n t he DEP by a f ee l e v i ed o n 

p e r m i t a p p l i c a t i o n s . B u t r i g h t now t h a t ' s how t h e O i l 

and Gas B u r e a u i s l a r g e l y f u n d e d . I t ' s by f e e s t h a t 



t he i ndus t r y p a i d o n p e r m i t s - - - o n t he d r i l l i ng 

p e r m i t s . I t k i n d o f a l w a y s r e q u i r e s t h e O i l and 

Gas B u r e a u n e e d s more r e v e n u e s . T h i s r e q u i r e s t h a t 

t h e y ' d h a v e t o a p p r o v e more p e r m i t s . And I j u s t am 

i n c r e a s i n g l y c o n c e r n e d a b o u t t y i n g t h o s e two t o g e t h e r . 

Yo u r s u g g e s t i o n t h a t maybe s o me o u g h t t o 

be a l l o c a t ed t o DEP o r e n f o r c ement o f p e r m i t t i ng 

ac t i v i t i es I t h i nk i s a go o d o ne, and I t h i nk we c an 

remedy t h a t r e a l l y s i mpl e by t he f ac t t h a t t he s t a t e 

has 45 p e r c e n t u n d e r my d i s t r i b u t i o n f o r m u l a . Maybe 

we c an d e d i c a t e a po r t i o n o f t h a t t o DEP f o r , yo u 

kno w, a d e q u a t e e n f o r c ement and s t a f f i ng l e v e l s , 

t h e r e b y f r e e i n g a t l e a s t t h e f o r e s e e n , I d o n ' t know i f 

i t ' s a c o n f l i c t o f i n t e r e s t , b u t d e p e n d e n c y t h a t t h e 

O i l and Gas B u r e a u p e o p l e w o u l d h a v e . You know, I'm 

c o nc e r n e d t h a t c o n n e c t i ng t h e i r b u d g e t t o t he f e e s 

p a i d f o r p e r m i t s - - - I f e e l unc o mf o r t a b l e abo u t t h a t , 

and I t h i nk mo r e and mo r e t h a t maybe a l l o c a t i ng s o me 

o f t he r e v e n u e f r o m t he s e v e r a n c e mi g h t be t he r i g h t 

way t o go t o ens u r e t h e i r i n d e p e n d e n t r e v i ew o f p e r m i t 

a p p l i c a t i o n s . Okay. R e p r e s e n t a t i v e M i r a b i t o ? 

REPRESENTATIVE MIRABITO: 

When yo u r a i s ed t h a t , I t h i nk o f h e r e i n 

Wi l l i ams po r t where yo u h a v e f i n a n c i a l p r o b l ems and 

t h e y r a i s e d t h e f e e s on b u i l d i n g p e r m i t s . You know, 



i f I want t o b u i l d a b u i l d i n g , i t ' s c o s t i n g me more 

money t h a n i t u s e d t o t o g e t a p e r m i t . To me as a 

bus i nes s p e r s o n, I t h i nk t h e r e a r e a l o t o f i s s ues o f 

e q u i t y and f a i r n e s s b e t ween bus i nes s es w i t h t he 

s e v e r a n c e f e e and w i t h t h e w h o l e gas e x p l o r a t i o n . I n 

o t h e r wo r d s , s o me o f t hem ment i o n e d b e f o r e abo u t o t h e r 

b u s i n e s s e s and how t h e y a r e t r e a t e d . 

And I t h i nk what we r a n i n t o - - - C h a i rman 

L e v d a n s ky and I u n d e r s t and yo u r c o nc e r n , b u t I t h i nk 

what yo u r a i s ed i s t h i s i s s o met h i ng t h a t we s ho u l d 

l o o k a t . B e c a u s e I t h i n k i t ' s i m p o r t a n t t o o u r o t h e r 

bus i nes s es i n P e n n s y l v a n i a, es p e c i a l l y bus i nes s es t h a t 

a r e b r i c ks and mo r t a r bus i nes s es t h a t a r e i n o u r 

c o mmuni t i es f o r many, many y e a r s , t o be f a i r t o t hem 

a l s o . And p a r t o f t h e f a i r n e s s i n t h o s e b u s i n e s s e s i s 

t o be s u r e t h a t we d o n ' t p u t a t a x b u r d e n on w o r k i n g 

f ami l i es and o n s mal l bus i nes s es and e v e n o n 

m a n u f a c t u r e r s t h a t we d o n ' t a s s e s s f a i r l y a c r o s s t h e 

b o a r d . So maybe we n e e d t o l o o k a t t h e s e p e r m i t s . 

MR. ALTERS: 

DEP d o e s r u n t h e B l a c k F l y P r o g r a m . 

CHAIRMAN: 

Thank you v e r y much. Any o t h e r p e o p l e ? 

S i r ? 

MR. KISBERG: 



S u r e . My name i s R a l p h K i s b e r g and I'm 

w i t h t he Res po ns i b l e D r i l l i ng A l l i anc e i n 

W i l l i a m s p o r t . And j u s t t o add t o what Mr. A l t e r s 

s a y s , t h i s s t a t e p r o duc es a l a r g e number o f s t u d e n t s 

e v e r y y e a r w i t h e n v i r o n m e n t a l s c i e n c e d e g r e e s . And i f 

we h a d f u n d i ng f o r mo r e DEP j o bs , p e r h a p s we c o u l d p u t 

p e o p l e o n s i t e 2 4 / 7 . I mean, t h i s i s a r e a l j o b 

c r e a t i o n p r o j ec t t h a t we c o u l d do o u t o f f unds i f we 

c o u l d d e d i c a t e some t o t h a t . We c a n ' t b r e a c h 

p e t r o l e u m g e o l o g i s t s and m a j o r s t h a t we d o n ' t h a v e i n 

t h i s s t a t e y e t . We're g o i n g t o h a v e t o s e n d k i d s t o 

t h e U n i v e r s i t y o f O k l a h o m a o r T e x a s A&M f o r s i x o r 

e i g h t y e a r s t o g e t what we n e e d , t he r e a l l y go o d j o bs 

i n t h i s i n d u s t r y h e r e . So u n t i l P enn S t a t e c a n g e t up 

t o s p e e d , I mean, t h i s i s ano t h e r t h i ng t h a t we c an do 

and r e a l l y p r o d u c e j o b s . 

The o t h e r t h i n g i s I ' v e s e e n t h e a r g u m e n t 

maybe you c a n a d d r e s s t h i s . T h i s i s i n C o n g r e s s 

and I ' v e h e a r d Mr. M i r a b i t o t a l k a b o u t t h i s v e r y w e l l . 

S o me peo p l e t h i nk t h a t t he a d d i t i o n o f a s e v e r a n c e t ax 

w o u l d add t o t h e c o n s u m e r p r i c e o f g a s . And I t h i n k 

as a c o m m o d i t y , t h a t i s n ' t t r u e ; r i g h t ? The t a x e s 

c an yo u e x p l a i n t h a t a l i t t l e b i t ? 

CHAIRMAN: 

Y e a h . T y p i c a l l y what w o u l d h a p p e n and 



ho w t h i s wo u l d wo r k , yo u i mpl ement a t t he w e l l h e a d , 

t h e d r i l l e r . Okay. The d r i l l e r t h e n b u i l d s t h e c o s t 

b u i l d s t h e t a x i n t o h i s p r i c e t h a t he n e g o t i a t e s 

w i t h t h e m a j o r p i p e l i n e s . The m a j o r p i p e l i n e s t h e n 

i nc l ude i t i n t he p r i c e t h a t t hey nego t i a t e w i t h t he 

d i s t r i b u t i o n n e t w o r k . And most o f t h i s gas i s l i k e l y 

go i ng t o end up i n t he d i s t r i b u t i o n n e t wo r k o u t s i de o f 

P e n n s y l v a n i a . Some o f i t w i l l be u s e d h e r e , b u t a l o t 

o f i t w i l l be u s e d t o power t h e w h o l e n o r t h e a s t . So 

t hen t he d i s t r i b u t i o n n e t wo r k w i l l b u i l d i t i n t o t he 

p r i c e t h a t t hey c h a r g e t he end us e r , t he c us t o mer, 

homeowner, b u s i n e s s , i n d u s t r y , what h a v e y o u . T h a t ' s 

u l t i m a t e l y how i t w o u l d f l o w . 

I f yo u do i t e a r l y eno ugh i n t he p r o c es s , 

t hen t he d r i l l e r wo u l d b u i l d i t i n t o t he p r i c e t hey 

c h a r g e t he p i p e l i ne t h a t b u i l ds i n t o t he p r i c e t hey 

nego t i a t e w i t h t he d i s t r i b u t i o n n e t wo r k t h a t b u i l ds 

i n t o t h e p r i c e t h e y c h a r g e t h e c o n s u m e r . B u t i f you 

w a i t u n t i l a l l t hes e c o n t r a c t u a l a r r a n g e m e n t s g e t p u t 

i n p l ac e and t hen yo u i mpo s e t he t ax, t hen i t , i n 

es s enc e, i s a f i ve p e r c e n t t ax o n t he p r o f i t m a r g i n, 

o k a y , o f t h e d r i l l e r s . 

They c a n ' t p a s s t h a t c o s t on o n c e t h o s e 

c o n t r a c t s a r e i n p l a c e , w h i c h i s , i n my j u d g m e n t 

yo u kno w, bus i nes s es a l ways t ake t he po s i t i o n t hey 



d o n ' t want t o s e e any t a x e s . What t h e y d o n ' t l i k e i s 

c o s t u n c e r t a i n t y . I f t h e y know what t h e i r l a b o r c o s t s 

a r e , t hey kno w what t h e i r s u p p l i e r c o s t s a r e , t hey 

kno w what t h e i r ac q u i s i t i o n o f l and c o s t s a r e , t hey 

kno w t ho s e c o s t s and t hey b u i l d t hem i n t o t he p r i c e 

t h e y c h a r g e f o r t h e i r p r o d u c t o r t h e i r s e r v i c e . What 

t h e y d o n ' t l i k e i s u n c e r t a i n t y . So t h a t ' s why I t h i n k 

i t ' s i m p o r t a n t t h a t we p u t a s e v e r a n c e t a x i n p l a c e 

k i nd o f l i ke t he way I h a v e o u t l i n e d , b e c aus e i t g i v e s 

t he bus i n es s c o mmuni t y c e r t a i n t y o f what t h a t c o s t i s 

g o i n g t o b e. I f you do i t e a r l y e n o u g h , t h e n i t c a n 

be b u i l t i n t o t h e p r i c i n g s y s t e m . 

And u n d e r s t a n d t h i s as w e l l . Our gas 

f r o m P e n n s y l v a n i a , w h e t h e r i t ' s s o l d h e r e i n 

P e n n s y l v a n i a o r i n t he no r t h e a s t c o r r i do r , a l r e a d y h a s 

a s i g n i f i c a n t c o s t a d v a n t age o v e r t he gas f r o m 

Lo u i s i a n a , T e x a s , O k l aho ma, A r k a n s as , Wyo mi ng, b e c aus e 

40 p e r c e n t o f t h e c o s t o f gas i s i n t r a n s p o r t a t i o n . 

W e l l , t h e y ' r e p u m p i n g t h a t gas f r o m down t h e r e up 

h e r e , 1,200, 1,400 m i l e s v e r s u s o u r gas t h a t w i l l be 

us ed t o be pumped e i t h e r h e r e t o P e n n s y l v a n i a o r t o 

t he e a s t e r n s eabo a r d , yo u kno w, a n y w h e r e f r o m 2 mi l es 

t o maybe 300 m i l e s . So we h a v e a s i g n i f i c a n t 

a d v a n t age i n o u r t r a n s po r t a t i o n c o s t a d v a n t age a l o ne, 

no t t o ment i o n t he f ac t t h a t h a r d l y any o f t hes e 



c o m p a n i e s p a y t h e C o r p o r a t e N e t Income Tax. They p a y 

3.07. Okay. As w e l l as some o f t h e s e o t h e r 

a d v a n t a g e s . So I d o n ' t know i f I ' v e a n s w e r e d y o u r 

q u e s t i o n . 

MR. KISBERG: 

Y e a h , I t h i n k s o . I mean, I was 

c o nc e r n e d mo r e abo u t t he c o mmo d i t y p r i c e a t t he 

w e l l h e a d t h a t i s s e t i n t he m a r k e t , and do es i t r e a l l y 

r e f l ec t what P e n n s y l v a n i a do es ? 

CHAIRMAN: 

Y e a h . I mean, o u r gas w i l l I mean, 

t h e gas t h a t ' s d r i l l e d i n P e n n s y l v a n i a w i l l a f f e c t 

t h o s e c o m m o d i t y m a r k e t s as w e l l . O u r s w i l l g e t more 

s i g n i f i c a n t as we h a v e mo r e and mo r e d r i l l i ng t h a t 

t a k e s p l ac e; o k a y ? 

MR. KISBERG: 

T he o t h e r po i n t I gues s I want ed t o as k 

yo u abo u t , i f yo u a r e a c o r p o r a t i o n s e t t i ng up a 

bus i n es s mo d e l t o c o me i n t o a s t a t e, yo u e x p e c t t o pay 

a s e v e r a n c e t a x . E v e r y o t h e r s t a t e c h a r g e s i t ; r i g h t ? 

CHAIRMAN: 

Number one. 

MR. KISBERG: 

R i g h t . So t h e y know we're g o i n g t o h a v e 

one e v e n t u a l l y . So we're e s s e n t i a l l y g i v i n g t h i s away 



a t t h i s p o i n t . 

CHAIRMAN: 

R i g h t . So as l o n g as t h e c o s t t o do 

bus i n es s i s r e l a t i v e l y e q u a l , be i t yo u r l abo r c o s t , 

yo u r s u p p l i e r c o s t , yo u r ac q u i s i t i o n c o s t s , yo u kno w, 

o r y o u r t a x c o s t s , as l o n g as t h e y ' r e c o m p a r a b l e t o 

0 t h e r s t a t es , t hen t he s e v e r a n c e t ax w i l l no t i mpede 

1 n v e s t ment s ; o k a y ? 

MR. KISBERG: 

Okay. Thank y o u . 

CHAIRMAN: 

S i r , do y o u h a v e a p o i n t ? J u s t f o r t h e 

r e c o r d , c an yo u make s u r e yo u i d e n t i f y yo u r s e l f ? 

MR. OCHS: 

S u r e . I'm M i c h a e l O c hs, O-C-H-S, o f t h e 

G r e e n P a r t y o f P e n n s y l v a n i a . Our w e b s i t e i s 

g p o f p a . o r g . You know, t h i s w h o l e i s s u e i s a n a t u r a l 

f o r t h e G r e e n P a r t y . Our f i r s t p r i n c i p l e i s 

ec o l o g i c a l w i s do m and g r a s s r o o t s demo c r a c y and l o c a l 

- - - yo u kno w, p e r s o n a l and s o c i a l r e s po ns i b i l i t y and 

so f o r t h . Our t e n k e y v a l u e s a r e on t h e w e b s i t e . I t 

wo u l d be h e l p f u l i f s o met i mes we wo u l d be i n v i t ed t o 

t h e t a b l e t o s p e a k . We r e c o g n i z e A p r i l 2 2nd, t h e 4 0 t h 

a n n i v e r s a r y o f E a r t h Day, v i g i l s a t t he s e v e r a l s t a t e 

D e p a r t ment o f E n v i r o nment a l P r o t ec t i o n s i t es and 
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c a l l i n g f o r a m o r a t o r i u m . I u n d e r s t a n d t h e S t a t e 

Ho us e has s uppo r t ed a mo r a t o r i um f o r f u r t h e r d r i l l i ng 

on s t a t e l a n d . 

I t w o u l d ' v e b e e n h e l p f u l t o h e a r 

r e p r e s e n t a t i v e s f r o m t he c o u n t y and t he bo r o ughs and 

t he t o wns h i ps t o day as t o whet h e r o r no t t hey wo u l d 

a l s o s u p p o r t a m o r a t o r i u m . I t seems t o me t h a t t h e s e 

g i a n t mul t i n a t i o n a l c o r p o r a t i o ns e n t e r i ng i n t o t he 

s t a t e o v e r t he l as t f i ve y e a r s , ac c o r d i ng t o J o hn 

H a n g e r , has c a u g h t us u n a w a r e s , and we're s o r t o f 

h a v i ng t o p l ay c a t c h- up and h a v i ng t o abs o r b a l o t o f 

t h e i m p a c t s and t h e r a m i f i c a t i o n s o f what t h e y ' r e 

d o i n g . So I w o u l d e n c o u r a g e you t o i n v i t e n o t j u s t 

Demo c r a t s and R e p u b l i c ans t o yo u r t a b l e, b u t a l s o 

G r e e n s . 

T he o t h e r t h i ng I want ed t o po i n t o u t , 

a l t h o u g h I'm n o t an o p p o n e n t o f P e n n F u t u r e , I t h i n k 

i t ' s h e l p f u l t o r e a l i z e what t h e y h a v e s a i d i n 

P e n n s y l v a n i a B u s i n e s s C e n t r a l n e w s p a p e r o f A p r i l 2 3 r d , 

2 0 1 0 r e g a r d i ng t he as s e r t i o ns o f news p a p e r e d i t o r i a l 

bo a r d s and Chamber o f Co mmerc e g r o ups , t h a t t hey c l a i m 

t h a t c o r p o r a t i o ns and a l r e a d y pay way t o o muc h t ax, 

t h a t t h e y h a v e t o pay t h i s s t a t e ' s a w f u l C o r p o r a t e N e t 

I nc o me T ax, and a d d i ng a new t ax wo u l d k i l l t h e i r 

a b i l i t y t o c r e a t e j o b s . B u t P e n n F u t u r e s a y s , n o t so 



f a s t . The m u l t i n a t i o n a l e n e r g y c o m p a n i e s r u s h i n g t o 

t h e d r i l l a r e n ' t dumb, and t h e y c a n l e g a l l y a v o i d t h e 

Co r p o r a t e N e t I nc o me T ax by s i mpl y c ho o s i ng a 

p a r t i c u l a r c o r p o r a t e s t r u c t u r e , a l i mi t ed l i a b i l i t y 

c o r p o r a t i o n, and i nc o r p o r a t i ng i n t he S t a t e o f 

D e l a w a r e , a t a x a v o i d a n c e move known as t h e D e l a w a r e 

L o o p h o l e . 

I n f ac t , 7 1 p e r c e n t o f c o m p a n i es do i ng 

bus i nes s i n P e n n s y l v a n i a p a i d z e r o Co r p o r a t e N e t 

Income Tax, n a d a , l a s t y e a r . And t h e 79 p e r c e n t o f 

t h e r e m a i n i n g c o m p a n i e s p a i d l e s s t h a n $10,000 e a c h . 

S o o u r c u r r e n t c o r p o r a t e t ax s c heme i n no way c an be 

des c r i b e d as j o b c r u s h i ng, as t he mul t i n a t i o n a l 

b e h e m o t h s a l l e g e . And, you know, w i t h o u t an 

e x t r a c t i o n t ax, t he d r i l l e r s g e t t o t ake a l l t he 

p r o f i t s w h i l e t he c o mmuni t i es and t he e n v i r o nment a r e 

l e f t h o l d i n g t h e b a g , e t c e t e r a , e t c e t e r a , e t c e t e r a . 

Thank y o u . 

CHAIRMAN: 

Mr. Ochs, y o u c a n g i v e y o u r i n f o r m a t i o n 

t o my s t a f f p e r s o n, Mark Fo reman, who w i l l make s u r e 

y o u ' r e on my m a i l i n g l i s t . A n y b o d y e l s e ? A n y t h i n g 

e l s e f o r t h e goo d o f t h e o r d e r ? Ma'am? 

MS. BIERMAN: 

M a r g u e r i t e B i erman, l o c a l c i t i z e n , 



B-I-E-R-M-A-N. 

COURT REPORTER: 

Ma'am, come up h e r e b e c a u s e I c a n ' t h e a r 

y o u . 

MS. BIERMAN: 

Okay . 

COURT REPORTER: 

Y o u r name a g a i n ? 

MS. BIERMAN: 

M a r g u e r i t e B i e r m a n , B-I-E-R-M-A-N. And I 

s u p p o r t t h e s e v e r a n c e t a x . And I'm c o n c e r n e d a l i t t l e 

b i t abo u t t he f r a g m e n t a t i o n o f o u r f o r e s t s and ho w 

we've h a d t h e t r e m e n d o u s r e s o u r c e w i t h b l a c k c h e r r y . 

P e n n s y l v a n i a , t h a t ' s one o f t h e i r m a i n p r o d u c t s . W i t h 

t h e f r a g m e n t a t i o n o f f o r e s t s , I t h i n k t h e r e ' s a huge 

i mpac t a l s o o n deep f o r e s t b i r d s l i ke t he s c a r l e t 

t a n a g e r and t he wo o d t h r u s h t h a t n e e d a h a b i t a t t h a t 

i s r e c l u s i v e . And I t h i n k t h a t w o u l d i m p a c t t h e 

peo p l e t h a t l i ke t o c o me t o P e n n s y l v a n i a f o r t ho s e 

w i l d r e s o u r c e s . I t h i n k i t w i l l d e f i n i t e l y i m p a c t as 

we t i e a l l t h e w e l l s t o g e t h e r . 

And I a p p r e c i a t e t h a t t he f u n d i ng w i l l 

s uppo r t maybe wo r k i ng w i t h t he F i s h and Game o r 

who e v e r c o nc e r n i ng t he p l ac ement o f t he l i nes as 

t h e y ' r e i n t e r c o n n e c t e d . I t h i n k t h a t ' s r e a l l y 



i m p o r t a n t so t h a t t h a t ' s a c o n c e r n w i t h how i t a f f e c t s 

t h e s t r e a m s , b e c a u s e gas i s h e r e . I j u s t t h i n k i t has 

t o be r e g u l a t ed i n a manner t h a t w i l l c h e c k t h e i r 

w a t e r . 

CHAIRMAN: 

Thank y o u . One f i n a l t h i n g . S i n c e I'm 

C h a i r m a n , I g e t t h e l a s t w o r d . I j u s t want t o t h a n k 

a l l t he p a r t i c i p a n t s t o day t h a t a r e h e r e and t h a t h a v e 

l e f t , f o r y o u r t e s t i m o n y and y o u r i n p u t . I d i d n ' t 

show y o u , b u t I ' v e t a k e n a l o t o f n o t e s . I g u e s s t h e 

r e a s o n why we do p u b l i c h e a r i ngs , f r a n k l y, i s b e c aus e 

we do g e t m e a n i n g f u l p u b l i c i n p u t and i d e a s t o make 

t h e l e g i s l a t i o n t h a t we d r a f t e v e n b e t t e r . And so no 

mat t e r what yo u r p e r s p e c t i ve i s , I j us t want yo u t o 

know t h a t I v a l u e e v e r y b o d y ' s i n p u t b e c a u s e i t r e a l l y 

i s i mpo r t a n t i n t he l e g i s l a t i ve p r o c es s t h a t we g e t 

f e e d b a c k f r o m t h a t p u b l i c . 

And s o met i mes t ho s e o f us i nvo l v e d i n 

po l i c y w i t h o u r s t a f f , we c an g e t s o i mmers ed i n 

d e t a i l s . And I d o n ' t f o r g e t t h a t n o t o n l y i s power 

d e r i v e d f r o m t he e l ec t o r a t e, b u t a l o t o f t he 

s i g n i f i c a n t - - - yo u r o p i n i o ns a r e i mpo r t a n t , I gues s , 

i s what I'm s a y i n g . So t h e i n p u t h a s b e e n v e r y 

h e l p f u l . I ' v e g o t s e v e r a l g o o d i d e a s , I t h i n k , o u t o f 

y o u r t e s t i m o n y t o d a y . And we're now g o i n g t o move on. 



We're g o t t o h e a d o v e r t o S u s q u e h a n n a C o u n t y b e c a u s e 

we h a v e a h e a r i ng t h e r e t o mo r r o w mo r n i ng t o c o n t i nue 

t o g e t i n p u t f r o m c i t i z ens and s t a k e h o l d e r g r o ups f r o m 

a c r o s s P e n n s y l v a n i a . So a g a i n , t h a n k y o u . 

I want t o t h a n k my c o l l e a g u e s . I want t o 

t hank t he i d e a s and t he t ho u g h t s o f R e p r e s e n t a t i ve 

M i r a b i t o . I ' v e g o t t e n t o know h i m j u s t i n a y e a r and 

t h r e e o r f o u r m o n t h s , and h e ' s a r e a l l y g o o d member o f 

my F i n a n c e C o m m i t t e e . R i c k i s v e r y a n a l y t i c a l and has 

a v e r y k e e n and i n t e l l i g e n t mi nd and b r i ngs a l o t o f 

i s s u e s a b o v e and b e y o n d t h i s s e v e r a n c e t a x i s s u e . 

And my go o d f r i e n d , M i ke Hanna, n e x t 

do o r , who , l i ke mys e l f , i s a l i t t l e b i t o f a v e t e r a n 

0 f t he l e g i s l a t i ve p r o c es s - - - he c h a i r s t he Ag 

C o m m i t t e e . I c h a i r , o b v i o u s l y , t h e F i n a n c e . Ed 

S t a b a c k c h a i r s t he Game and F i s h Co mmi t t ee and Bud 

G e o r g e c h a i r s t h e C o n s e r v a t i o n C o m m i t t e e . So i n t h e 

House y o u ' v e g o t f o u r c h a i r m e n i n a d d i t i o n t o 

e v e r y b o d y up h e r e , y o u ' v e g o t f o u r c h a i r m e n i n t h e 

Ho us e t h a t a r e r e a l l y, r e a l l y c o nc e r n e d abo u t t h i s 

1 s s ue, no t j us t t he s e v e r a n c e t ax i s s ue, b u t t he i s s ue 

o f s uppo r t i ng t he mo r a t o r i um and s a v i ng o u r s t a t e 

f o r e s t s f r o m more d e g r a d a t i o n as w e l l . So M i k e , t h a n k 

yo u f o r yo u r h e l p as w e l l , and c o n t i nue t o wo r k 

t o g e t h e r t o p r o t e c t P e n n s y l v a n i a ' s e n v i r o n m e n t ; o k a y ? 



Thank y o u much. 

* * * * * * * * 

HEARING CONCLUDED AT 4:30 P.M. 
* * * * * * * * 

C E R T I F I C A T E 

I h e r e b y c e r t i f y , as t h e s t e n o g r a p h i c 

r e p o r t e r , t h a t t he f o r e g o i ng p r o c e e d i ngs were t a k e n 

s t eno g r a p h i c a l l y by me, and t h e r e a f t e r r e d u c ed t o 

t y p e w r i t i ng by me o r u n d e r my d i r e c t i o n; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and ac c u r a t e r e c o r d t o t he bes t 

o f my a b i l i t y . 
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