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P R O C E E D I N G S 

CHAI^IAN CALTAGIRONE: A p o l o g i z e f o r the 

d e l a y . T a k i n g some t e s t i m o n y on Senate B i l l 1145 and, as 

always, I'd l i k e the members and s t a f f t o i n t r o d u c e 

themselves s t a r t i n g t o the l e f t , i f you would, R i c h . 

REPRESENTATIVE STEVENSON: D i c k Stevenson, 

r e p r e s e n t i n g the 8th D i s t r i c t , Mercer and B u t l e r 

C o u n t i e s . 

MS. FOX: Tammy Fox, s t a f f c o u n s e l to the 

committee. 

MS. COATES: Karen Coates, c h i e f c o u n s e l t o 

the committee. 

CHAIRMAN CALTAGIRONE: Tom C a l t a g i r o n e , 

Berks County. 

EXEC. DIRECTOR TYLER: D a v i d T y l e r , 

e x e c u t i v e d i r e c t o r t o the committee. 

REPRESENTATIVE SIPTROTH: John S i p t r o t h , 

Monroe and P i k e C o u n t i e s . 

REPRESENTATIVE MANDERINO: Kathy Manderino, 

P h i l a d e l p h i a and Montgomery C o u n t i e s . 

MR. BELLMAN: K u r t Bellman, r e s e a r c h 

a n a l y s t f o r the committee. 

REPRESENTATIVE BURNS: Frank Burns, Cambria 

County. 
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REPRESENTATIVE KULA: Debereh K u l a , F a y e t t e 

and Westmoreland C o u n t i e s . 

REPRESENTATIVE PETRARCA: Joe P e t r a r c a , 

Westmoreland and Armstrong. 

REPRESENTATIVE BRENNAN: Joe Brennan, 

L e h i g h and Northumberland C o u n t i e s . 

CHAI^IAN CALTAGIRONE: Thank you. W e ' l l 

p r o b a b l y have o t h e r members j o i n i n g us as we proceed, but 

I'd l i k e t o s t a r t o f f w i t h Mark, the e x e c u t i v e d i r e c t o r 

o f the P e n n s y l v a n i a Commission on S e n t e n c i n g . 

EXEC. DIRECTOR BERGSTROM: Good morning. 

Thank you, Mr. Chairman and members o f the J u d i c i a r y 

Committee. 

Thank you f o r p r o v i d i n g -- f o r p r o v i d i n g 

t h i s o p p o r t u n i t y t o t e s t i f y about Senate B i l l 1145 which 

amends the Commission's e n a b l i n g l e g i s l a t i o n , expanding 

the f a c t o r s t o be c o n s i d e r e d by the Commission i n the 

a d o p t i o n o f s e n t e n c i n g g u i d e l i n e s , and r e q u i r i n g the 

Commission t o adopt a r i s k - a n d - n e e d s assessment 

i n s t r u m e n t f o r c o n s i d e r a t i o n a t s e n t e n c i n g . 

Senate B i l l 1145 may be b e s t c h a r a c t e r i z e d 

as an e x t e n s i o n of the r e f o r m l e g i s l a t i o n e n a c t e d i n 2008 

i n which the Commission was g i v e n new d u t i e s as f a r as 

br o a d e r e f f o r t s t o improve p u b l i c s a f e t y and s t a b i l i z e 

the growth i n c o r r e c t i o n s . 
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The 2008 reforms were i n t e n d e d t o promote 

b e t t e r system-wide c o o r d i n a t i o n , improved e f f i c i e n c i e s , 

more r e l i a b l e and t r a n s p a r e n t d a t a , and a g r e a t e r f o c u s 

on the development, i m p l e m e n t a t i o n and e v a l u a t i o n o f 

ev i d e n c e - b a s e d programs. C o n s i s t e n t w i t h t h e s e g o a l s , 

the proposed amendments c o n t a i n e d i n Senate B i l l 1145 

r e q u i r e a more comprehensive w e i g h i n g o f r e l e v a n t f a c t o r s 

a t s e n t e n c i n g and an i n c r e a s e d focus on r e d u c i n g r i s k o f 

r e - o f f e n s e and t h r e a t s t o p u b l i c s a f e t y as a purpose o f 

s e n t e n c i n g . 

As proposed i n Senate B i l l 1145, the 

Commission w i l l be r e q u i r e d t o c o n s i d e r as p a r t o f 

s e n t e n c i n g g u i d e l i n e s the same f a c t o r s c o u r t s are 

mandated t o ta k e i n t o account a t s e n t e n c i n g : 

Confinement t h a t i s c o n s i s t e n t w i t h 

p r o t e c t i o n o f p u b l i c ; 

G r a v i t y o f the o f f e n s e as i t r e l a t e s t o the 

impact on the l i f e o f the v i c t i m and the community; 

And the r e h a b i l i t a t i v e needs o f the 

o f f e n d e r . 

The Commission i s a l s o r e q u i r e d t o c o n s i d e r 

r e s o u r c e u t i l i z a t i o n by p r i o r i t i z i n g the use o f c r i m i n a l 

j u s t i c e r e s o u r c e s f o r o f f e n d e r s p o s i n g the g r e a t e s t r i s k 

to p u b l i c s a f e t y and p r o m o t i n g the c o n s i d e r a t i o n of 

s e n t e n c i n g a l t e r n a t i v e s f o r lower r i s k o f f e n d e r s . 
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Not o n l y i s the c o n s i d e r a t i o n o f r e s o u r c e 

u t i l i z a t i o n c o n s i s t e n t w i t h e x i s t i n g Commission d u t i e s 

r e l a t e d t o a d o p t i o n o f g u i d e l i n e s f o r s e n t e n c i n g and 

p a r o l e and the t a r g e t i n g o f o f f e n d e r s , r e s o u r c e 

u t i l i z a t i o n a l s o i s c r i t i c a l t o p u b l i c s a f e t y i n o r d e r t o 

as s u r e adequate p r i s o n c a p a c i t y f o r v i o l e n t and s e r i o u s 

o f f e n d e r s . 

When the G e n e r a l Assembly c r e a t e d the 

Commission i n 1978, p r i s o n c a p a c i t y was not a con c e r n . 

In f a c t , the f i r s t e d i t i o n o f the s e n t e n c i n g g u i d e l i n e s 

s u b m i t t e d t o the G e n e r a l Assembly were r e j e c t e d i n p a r t 

because they were not s u f f i c i e n t l y s e v e r e . 

U n l i k e o t h e r j u r i s d i c t i o n s , the Commission's 

c u r r e n t e n a b l i n g l e g i s l a t i o n does not r e q u i r e one t o 

c o n s i d e r c o r r e c t i o n a l c a p a c i t y o r impact when a d o p t i n g 

s e n t e n c i n g g u i d e l i n e s . 

When the h e i g h t e n e d concern -- w i t h the 

h e i g h t e n e d concern about p r i s o n o v e r c r o w d i n g and r e l a t e d 

c o s t s r e q u i r i n g the Commission t o c o n s i d e r r e s o u r c e 

u t i l i z a t i o n , a l o n g w i t h o t h e r r e l e v a n t f a c t o r s when 

a d o p t i n g s e n t e n c i n g g u i d e l i n e s , i s w a r r a n t e d . However, 

concerns about c o r r e c t i o n a l c a p a c i t y and c o r r e c t i o n a l 

c o s t s cannot be used t o d r i v e d e c i s i o n s which would 

n e g a t i v e l y impact p u b l i c s a f e t y . 

Senate B i l l 1145 a l s o r e q u i r e s the Commission 
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to adopt a r i s k - a n d - n e e d s assessment i n s t r u m e n t f o r use 

at s e n t e n c i n g . In r e c e n t y e a r s , a number of s t a t e s have 

i n c o r p o r a t e d a s p e c t s o f r i s k and/or needs assessments i n 

s e n t e n c i n g g u i d e l i n e s r e s u l t i n g i n s u b s t a n t i a l r e d u c t i o n s 

i n b o t h p r i s o n p o p u l a t i o n s and crime r a t e s . 

In M i s s o u r i , a s t a t e w i t h an i n d e t e r m i n a t e 

s e n t e n c i n g s t r u c t u r e , the c o u r t i s p r o v i d e d w i t h 

i n f o r m a t i o n a t the time o f s e n t e n c i n g on the average 

sentence imposed f o r a c o n v i c t i o n -- c o n v i c t i o n o f f e n s e , 

a r i s k / n e e d s c a t e g o r y assignment, and i n f o r m a t i o n on 

p a r o l e r a t e s and t i m e d s e r v e d f o r s i m i l a r o f f e n d e r s . 

In V i r g i n i a , a s t a t e w i t h a d e t e r m i n a t e 

s e n t e n c i n g s t r u c t u r e , a c t u a r i a l r i s k has been used t o 

i d e n t i f y n o n - v i o l e n t , row -- low r i s k o f f e n d e r s f o r 

recommended d i v e r s i o n from p r i s o n . The V i r g i n i a r i s k 

assessment i n s t r u m e n t i s based on s t a t i s t i c a l a n a l y s i s o f 

the c h a r a c t e r i s t i c s , c r i m i n a l h i s t o r i e s , and p a t t e r n o f 

r e c i d i v i s m . 

The f a c t o r s p r o v i n g s t a t i s t i c a l l y s i g n i f i c a n t 

i n p r e d i c t i n g r e c i d i v i s m were assembled on a r i s k 

assessment worksheet w i t h s c o r e s d e t e r m i n e d by the 

r e l a t i v e importance o f the f a c t o r s i n the s t a t i s t i c a l 

model. The t o t a l s c o r e on the r i s k assessment worksheet 

r e p r e s e n t s the l i k e l i h o o d t h a t an o f f e n d e r w i l l be 

r e c o n v i c t e d o f a f e l o n y w i t h i n t h r e e y e a r s . 
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The V i r g i n i a Commission a l s o -- was a l s o 

r e q u i r e d t o d evelop a r i s k assessment f o r sex o f f e n s e s , 

which i s used t o i n c r e a s e the upper l i m i t o f the 

recommended s e n t e n c i n g g u i d e l i n e range i n r e l a t i o n t o the 

r i s k o f the o f f e n d e r . 

F o l l o w i n g the i m p l e m e n t a t i o n o f V i r g i n i a ' s r i s k 

assessment f o r sex o f f e n s e s , an appeal was f i l e d 

c h a l l e n g i n g as a due p r o c e s s v i o l a t i o n the upward 

adjustment of the s e n t e n c i n g g u i d e l i n e s based on the use 

o f an e m p i r i c a l l y - b a s e d r i s k assessment i n s t r u m e n t . 

The Court of A p p e a l s of V i r g i n i a a f f i r m e d the 

use o f the r i s k assessment i n s t r u m e n t based on a 

d e t e r m i n a t i o n t h a t s e n t e n c i n g g u i d e l i n e s are not b i n d i n g 

on the t r i a l c o u r t but r a t h e r a t o o l t o a s s i s t the judge 

i n f i x i n g an a p p r o p r i a t e s e n t e n c e . 

P e n n s y l v a n i a ' s s e n t e n c i n g g u i d e l i n e s are 

s i m i l a r to those i n V i r g i n i a i n t h a t t h e y are a d v i s o r y 

and n o n b i n d i n g . The P e n n s y l v a n i a Supreme Court has h e l d 

t h a t the P e n n s y l v a n i a g u i d e l i n e s s e r v e the l a u d a t o r y r o l e 

o f a i d i n g and enhancing the j u d i c i a l e x e r c i s e o f judgment 

r e g a r d i n g case s p e c i f i c s e n t e n c i n g may h e l p frame the 

e x e r c i s e o f judgment by the c o u r t i n i m p o s i n g a sentence 

but have no b i n d i n g e f f e c t , c r e a t e no p r e s u m p t i o n of -¬

i n s e n t e n c i n g , and do not predominate over o t h e r 

s e n t e n c i n g f a c t o r s . They recommend r a t h e r than r e q u i r e a 
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p a r t i c u l a r s entence. 

The e f f o r t s i n M i s s o u r i , V i r g i n i a , and o t h e r 

s t a t e s t o expand the use o f r i s k assessments has 

s u b s t a n t i a l s u pport from h i g h l y r e g a r d e d n a t i o n a l 

a s s o c i a t i o n s and o r g a n i z a t i o n s , i n c l u d i n g the Pew 

C h a r i t a b l e T r u s t P u b l i c S a f e t y Performance P r o j e c t , the 

Ver a I n s t i t u t e o f J u s t i c e C e n t e r f o r S e n t e n c i n g and 

C o r r e c t i o n s , the Crime and J u s t i c e I n s t i t u t e , and the 

N a t i o n a l C e n t e r f o r S t a t e C o u r t s . 

The American -- the American Law I n s t i t u t e ' s 

d r a f t r e v i s i o n o f the model p e n a l code i n c l u d e s support 

o f s e n t e n c i n g g u i d e l i n e s which p e r m i t low r i s k f e l o n s t o 

a v o i d p r i s o n and h i g h r i s k o f f e n d e r s t o be a s s i g n e d 

enhanced s e n t e n c e s . 

The c o n s i d e r a t i o n o f r i s k s and needs a t 

s e n t e n c i n g and w i t h i n the g u i d e l i n e s can be p a r t i c u l a r l y 

u s e f u l i n the s o r t i n g o f f e n d e r s f o r d i v e r s i o n , f o r 

p a r t i c i p a t i o n i n s p e c i a l programs, and, as i l l u s t r a t e d i n 

V i r g i n i a , f o r i n c a p a c i t a t i o n . 

However, t h i s more prominent c o n s i d e r a t i o n o f 

p u b l i c s a f e t y a t s e n t e n c i n g r e p r e s e n t s a s u b s t a n t i a l 

change i n s e n t e n c i n g p o l i c y i n P e n n s y l v a n i a . While many 

purposes may be c o n s i d e r e d by the c o u r t when s e n t e n c i n g , 

the p r i m a r y purpose o f the s e n t e n c i n g g u i d e l i n e s i n 

P e n n s y l v a n i a i s r e t r i b u t i o n . 
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The s e n t e n c i n g g u i d e l i n e s p r o v i d e s a n c t i o n s 

p r o p o r t i o n a t e t o the s e v e r i t y o f the crime and the 

s e v e r i t y o f the o f f e n d e r ' s p r i o r c o n v i c t i o n r e c o r d . T h i s 

e s t a b l i s h e s a system w i t h a p r i m a r y f o c u s on r e t r i b u t i o n , 

but one i n which the recommendations a l l o w f o r the 

f u l f i l l m e n t o f s e n t e n c i n g purposes, i n c l u d i n g 

r e h a b i l i t a t i o n , d e t e r r e n c e , and i n c a p a c i t a t i o n . 

Under the p r e s e n t " d e s e r t " model of s e n t e n c i n g , 

u n i f o r m i t y , p r o p o r t i o n a l i t y , and b l a m e w o r t h i n e s s are key 

c o n s i d e r a t i o n s f o r s e t t i n g the b o u n d a r i e s f o r the 

g u i d e l i n e s w i t h more s e r i o u s o f f e n d e r s r e c e i v i n g l o n g e r 

p e r i o d s of i n c a r c e r a t i o n . 

W i t h i n t h e s e b o u n d a r i e s , or as a d e p a r t u r e from 

the s e g u i d e l i n e s , judges may c o n s i d e r u t i l i t a r i a n 

p urposes such as r e h a b i l i t a t i o n . P a r o l e i n 

P e n n s y l v a n i a ' s i n d e t e r m i n a t e system i s a p r i v i l e g e and 

not a r i g h t . P u b l i c s a f e t y i s the p r i m a r y c o n s i d e r a t i o n 

at p a r o l e . 

Under p a r o l e ' s p r e d i c t i v e model, f a c t o r s 

r e l a t e d to r e c i d i v i s m are c o n s i d e r e d , i n c l u d i n g a c t u a r i a l 

r i s k t o c r i m i n o g e n i c needs. 

When v i e w i n g t h e s e two d e c i s i o n p o i n t s 

t o g e t h e r , s e n t e n c i n g i n P e n n s y l v a n i a has t r a d i t i o n a l l y 

f o c u s e d on p u n i s h i n g or h o l d i n g o f f e n d e r s a c c o u n t a b l e f o r 

p a s t conduct, w h i l e p a r o l e was f o c u s e d on the l i k e l i h o o d 
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o f f u t u r e b e h a v i o r . 

Senate B i l l 1145 p r e s e n t s an o p p o r t u n i t y f o r 

the development of s e n t e n c i n g g u i d e l i n e s which c o n t i n u e 

t o be based on the s e r i o u s n e s s o f the o f f e n s e but which 

more f o r m a l l y c o n s i d e r the r i s k s and needs of the 

o f f e n d e r i n d e t e r m i n i n g a sentence recommendation. 

T h i s m o d i f i e d p r e d i c t i v e model c o u l d 

i n c o r p o r a t e i n t o the s e n t e n c i n g g u i d e l i n e s an a c t u a r i a l 

r i s k assessment based on s t a t i c f a c t o r s o f t e n c o n s i d e r e d 

i n f o r m a l l y a t s e n t e n c i n g , such as: age, age o f f i r s t 

a r r e s t , number of p r i o r a r r e s t s , use o f a weapon, j a i l 

p r i o r s , s u p e r v i s i o n s t a t u s a t the time o f the -- of the 

o f f e n s e and o t h e r f a c t o r s . 

For those d e t e r m i n e d t o be low r i s k o f f e n d e r s , 

the s t a n d a r d range of the g u i d e l i n e s c o u l d be expanded 

downward t o i n c l u d e the m i t i g a t e d range, p r o v i d i n g an 

o p p o r t u n i t y f o r c o n s i d e r a t i o n o f s h o r t e r sentence -- o f a 

s h o r t e r sentence or d i v e r s i o n t o an a l t e r n a t i v e program. 

For those d e t e r m i n e d t o be a h i g h r i s k o f f e n d e r 

or h i g h r i s k o f f e n d e r s , the s t a n d a r d range of the 

g u i d e l i n e s c o u l d be expanded upward t o i n c l u d e the 

a g g r a v a t e d range w i t h p o t e n t i a l f o r l o n g e r s e n t e n c e s . 

G r e a t e r c o n s i d e r a t i o n o f c e r t a i n s t a t i c r i s k 

f a c t o r s at s e n t e n c i n g c o u l d reduce r e l i a n c e on those 

f a c t o r s at p a r o l e . 
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W h i l e r i s k assessment as p a r t o f the g u i d e l i n e s 

may e f f i c i e n t l y s c r e e n o r e f f e c t i v e l y s c r e e n a l l 

o f f e n d e r s p r i o r t o s e n t e n c i n g , a more comprehensive 

c l i n i c a l assessment o f r i s k and needs may be r e q u i r e d f o r 

c e r t a i n o f f e n d e r s t o determine e l i g i b i l i t y and 

a p p r o p r i a t e n e s s f o r a l t e r n a t i v e programs, o r t o d e c i d e 

the d u r a t i o n o r s t r u c t u r e o f a confinement sentence. 

In Senate B i l l 1145, i t i s recommended t h a t 

t h i s more thorough assessment be p a r t -- be p r e p a r e d as 

p a r t o f a p r e s e n t e n c e i n v e s t i g a t i o n r e p o r t , i f a u t h o r i z e d 

under the R u l e s of C r i m i n a l P r o c e d u r e . T h i s would 

r e q u i r e a much more s t a n d a r d i z e d PSI r e p o r t format, w i t h 

g r e a t e r c o n s i d e r a t i o n o f dynamic f a c t o r s and a 

recommendation l i n k e d t o t h a t c l i n i c a l assessment. 

I have a t t a c h e d t o my t e s t i m o n y an example o f a 

d i a g n o s t i c r e p o r t PSI from T r a v i s County, Texas which 

i n c o r p o r a t e s r i s k s and needs i n t o a PSI r e p o r t . 

In o r d e r t o implement the mandate proposed i n 

Senate B i l l 1145 d i s c u s s e d t h i s morning, the Commission 

would need t o develop an e m p i r i c a l r i s k assessment 

s c r e e n i n g s t o o l t h a t c o u l d be i n c o r p o r a t e d i n t o the -- or 

i n t e g r a t e d i n t o the s e n t e n c i n g g u i d e l i n e s and a more comp 

-- comprehensive r i s k - a n d - n e e d s assessment i n s t r u m e n t f o r 

use w i t h t a r g e t e d o f f e n d e r s . 

U n f o r t u n a t e l y , as a r e s u l t o f c u t s i n the 
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Commission's s t a t e a p p r o p r i a t i o n and r e d u c t i o n s i n 

f e d e r a l g r a n t s , the Commission's f i s c a l -- f i s c a l year 

2010/11 combined o p e r a t i n g budget i s n e a r l y 25 p e r c e n t 

below t h a t o f f i s c a l year '07/'08, the year b e f o r e i t 

assumed the new d u t i e s as p a r t o f the 2008 r e f o r m 

l e g i s l a t i o n . 

D u r i n g the p a s t 12 months, the Commission has 

e l i m i n a t e d f i v e s t a f f p o s i t i o n s , reduced e x e c u t i v e -¬

e x e c u t i v e s a l a r y by 10 p e r c e n t , and suspended most t r a v e l 

and a l l s t a f f development. 

As w i t h the r e c e n t updates t o adopt g u i d e l i n e s 

f o r r e s e n t e n c i n g , p a r o l e and recommitment, any p r o g r e s s 

on the a d o p t i o n of a r i s k - a n d - n e e d s assessment i n s t r u m e n t 

s h o u l d Senate B i l l 1145 be enacted, absent a d d i t i o n a l 

f u n d i n g , w i l l be v e r y l i m i t e d . 

Thank you a g a i n f o r p r o v i d i n g t h i s o p p o r t u n i t y 

t o t e s t i f y . I have p r o v i d e d the s t a f f a j o u r n a l a r t i c l e 

which c o n t a i n s g r e a t e r d e t a i l on the i s s u e s h i g h l i g h t e d 

i n t h i s t e s t i m o n y . 

I a l s o encourage you t o v i s i t the Commission's 

web s i t e where we've p o s t e d r e c e n t l y our 2009 annual 

r e p o r t . And as an agency of the G e n e r a l Assembly, the 

Commission i s a v a i l a b l e t o p r o v i d e d a t a and i n f o r m a t i o n 

i n an e f f o r t t o improve s e n t e n c i n g p r a c t i c e s i n the 

Commonwealth. 
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Thank you. 

CHAI^IAN CALTAGIRONE: Thank you, Mark. 

Q u e s t i o n s from the members. We've some new members j o i n 

us i f they can j u s t -¬

REPRESENTATIVE O'NEILL: Good morning. 

R e p r e s e n t a t i v e O ' N e i l l from Bucks County. 

REPRESENTATIVE SIPTROTH: I have a l r e a d y . 

CHAI^IAN CALTAGIRONE: Yeah. Kathy 

Manderino, she i n t r o d u c e d h e r s e l f . 

REPRESENTATIVE LOWERY BROWN: Good morning. 

R e p r e s e n t a t i v e Vanessa Lowery Brown, from west and n o r t h 

P h i l a d e l p h i a . 

CHAI^IAN CALTAGIRONE: Okay. Q u e s t i o n s 

from members? R e p r e s e n t a t i v e Stevenson. 

REPRESENTATIVE STEVENSON: Thank you, 

Mr. Chairman. 

Going t o your next to l a s t p a r a graph, i n 

o r d e r t o implement the mandates proposed i n t h i s 

l e g i s l a t i o n , you i n d i c a t e the Commission would need t o 

d e v e l o p an e m p i r i c a l r i s k assessment s c r e e n i n g t o o l . 

What might t h a t l o o k l i k e ? 

EXEC. DIRECTOR BERGSTROM: W e l l , I t h i n k 

t h e r e ' s -- t h e r e ' s a c t u a l l y s o r t of two d i f f e r e n t l a y e r s 

t o t h i s . I t h i n k the -- I guess the cheapest, the 

most -- the e a s i e s t p a r t o f i t would be t o -- t o b u i l d 
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i n t o the s e n t e n c i n g g u i d e l i n e s a c o n s i d e r a t i o n o f c e r t a i n 

s t a t i c r i s k f a c t o r s . 

So r i g h t now the s e n t e n c i n g g u i d e l i n e s 

p r i m a r i l y l o o k a t the c u r r e n t c o n v i c t i o n o f f e n s e and a -¬

a s c o r e based on p r i o r c o n v i c t i o n o f f e n s e s . 

In -- i n a d d i t i o n t o those f a c t o r s , o r 

assuming those f a c t o r s would p r o v i d e the b a s i c sentence 

recommendation, what the Commission would do i s p r o v i d e a 

-- a r i s k t o o l t h a t would t a k e i n t o account s t a t i c 

f a c t o r s , l i k e r i s k f a c t o r s such as age, use o f a weapon 

d u r i n g the commission o f the crim e , p r i o r a r r e s t s , age o f 

f i r s t o f f e n s e , f a c t o r s l i k e t h a t t h a t have been found 

over time t o be r e l a t e d t o r e c i d i v i s m o f those 

o f f e n d e r s . 

What's i m p o r t a n t though when you -- when 

you're moving towards d e v e l o p i n g i n f o r m a t i o n and w e i g h i n g 

i n f o r m a t i o n and t r y i n g t o use i t to impact s e n t e n c i n g 

d e c i s i o n s , i s i t ' s i m p o r t a n t t o get i t r i g h t . 

And I -- I -- I t h i n k about the p a r o l e 

b o a r d where t h e y spent a l o t o f time over the years i n 

d e v e l o p i n g t h e i r d e c i s i o n a l i n s t r u m e n t and i t ' s t a k e n a 

l o t o f work t o p u l l t o g e t h e r the a p p r o p r i a t e i n f o r m a t i o n 

and then use t h a t i n f o r m a t i o n , weigh t h a t i n f o r m a t i o n , t o 

determine how much weight t o g i v e t o c e r t a i n f a c t o r s over 

o t h e r s . 
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There's a l s o a p o l i c y c o n s i d e r a t i o n . When 

the Commission i s d e v e l o p i n g g u i d e l i n e s o r would be 

d e v e l o p i n g t h i s i n s t r u m e n t , what -- the p o l i c y d e c i s i o n 

t h a t the Commission would make, t h a t the Commission would 

-- would hear about d u r i n g p u b l i c h e a r i n g s , and would be 

sent t o the G e n e r a l Assembly f o r -- f o r debate and 

c o n s i d e r a t i o n , would be where you draw the l i n e s . What's 

the d i f f e r e n c e between a low r i s k o f f e n d e r and medium 

r i s k ? I mean how do we s o r t o f draw t h a t l i n e ? Where's 

-- where's the c u t - o f f p o i n t ? 

W e l l , t h a t ' s much more a p o l i c y d e c i s i o n 

t han a n u m e r i c a l d e c i s i o n . And so those are f a c t o r s . 

That's a l l p a r t of the p r o c e s s . 

And t h a t ' s why I wanted t o make v e r y c l e a r 

t h a t -- t h a t , you know, absent f u n d i n g , t h i s j u s t c a n ' t 

happen, because i t would be a r e a l l y -- a m i s c a r r i a g e o f 

j u s t i c e of t r y i n g t o d e v e l o p g u i d e l i n e s o r an -- or an 

i n s t r u m e n t f o r use t h a t r e a l l y was not -- c o u l d not s t a n d 

up. 

REPRESENTATIVE STEVENSON: Now, you 

mentioned some o t h e r s t a t e s i n your t e s t i m o n y . V i r g i n i a , 

f o r one. 

Are t h e r e o t h e r s t a t e s who have gone down 

t h i s r o a d and have done i t ? I s t h e r e a model out t h e r e 

t h a t ' s w o r k i n g s u c c e s s f u l l y ? 
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EXEC. DIRECTOR BERGSTROM: Yeah. I t h i n k 

t h a t the s t a t e I p o i n t t o and t h a t I t a l k m o s t l y about 

was V i r g i n i a . Because I t h i n k t h e r e ' s a l o t o f 

s i m i l a r i t i e s . Our -- the s t r u c t u r e o f our g u i d e l i n e s o r 

the a d v i s o r y n a t u r e o f our g u i d e l i n e s i s s i m i l a r . 

The -- the V i r g i n i a s e n t e n c i n g s t r u c t u r e , 

even though i t ' s a d e t e r m i n a t e s e n t e n c i n g s t r u c t u r e , 

r e a l l y l o o k e d a t a way o f t r y i n g t o i n c o r p o r a t e i n t o 

t h e i r s e n t e n c i n g g u i d e l i n e s t h e s e r i s k f a c t o r s and t h e y 

l o o k e d a t i t i n b o t h d i r e c t i o n s , t o o . 

They t r i e d -- t h e i r l e g i s l a t u r e , i n e f f e c t , 

t o l d the s e n t e n c i n g commission where the c u t o f f would 

be. They s a i d , i n e f f e c t , we want you t o l o o k a t 

p r o p e r t y o f f e n d e r s , drug o f f e n d e r s , and t h i n g s l i k e 

l a r c e n y , those are the o f f e n d e r s we want you t o l o o k a t . 

We want you t o determine a r i s k l e v e l t h a t would d i v e r t 

25 p e r c e n t o f those p e o p l e out -- out o f s t a t e p r i s o n but 

not enhance r i s k o f r e - o f f e n s e . 

REPRESENTATIVE STEVENSON: And has t h a t 

been s u c c e s s f u l ? 

EXEC. DIRECTOR BERGSTROM: I t has been. 

REPRESENTATIVE STEVENSON: I s t h a t the 

per c e n t a g e t h a t has been reached? 

EXEC. DIRECTOR BERGSTROM: I t has been -¬

i t has been v e r y s u c c e s s f u l . I n f a c t , s e v e r a l y ears 
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a f t e r t hey d i d the low r i s k d i v e r s i o n g u i d e l i n e s , those 

-- those r i s k assessments a t the lower end, the G e n e r a l 

Assembly came back t o them and -- and r e q u i r e d them t o 

expand the p o o l of p e o p l e . 

Because not o n l y d i d the p r i s o n p o p u l a t i o n 

drop s u b s t a n t i a l l y , but the crime r a t e went down as 

w e l l . I t ' s one of the reasons why we're s e n d i n g 

inmates to V i r g i n i a and -- and we don't have space f o r 

inmates here. 

They made the d e c i s i o n l o n g ago, i n the 

e a r l y -- e a r l y 2000, 2002, t o c o n s i d e r r i s k a t 

s e n t e n c i n g , t o t h i n k about p u b l i c s a f e t y more than j u s t 

r e t r i b u t i o n . 

But I t h i n k i t ' s i m p o r t a n t t o r e c o g n i z e 

t h a t t h e y a l s o l o o k e d a t the o t h e r end, and i t was j u s t 

w i t h a p o o l o f o f f e n d e r s . I t was the sex o f f e n d e r s . But 

the y s a i d t h e r e are c e r t a i n h i g h r i s k , dangerous, v i o l e n t 

o f f e n d e r s t h a t p r o b a b l y need t o be i n c a p a c i t a t e d or t h a t 

we have to g i v e a l o t o f thought t o when th e y would age 

out i n the p r i s o n system, when i t would be a p p r o p r i a t e , 

how much time s h o u l d be -- th e y s h o u l d g i v e . 

And t h a t ' s why, i n the ar e a o f sex 

o f f e n d e r s , t h e y s o r t o f worked i n the o t h e r d i r e c t i o n . 

They i d e n t i f i e d the h i g h r i s k o f f e n d e r s and th e y expanded 

or gave c o u r t s b r o a d e r c o n s i d e r a t i o n t o g i v e l o n g e r 
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sentences f o r those t y p e s o f o f f e n d e r s . 

Back i n 1995, d u r i n g the s p e c i a l s e s s i o n on 

crime here, t h e r e was an e f f o r t t o c r e a t e a c a t e g o r y 

c a l l e d h i g h r i s k , dangerous o f f e n d e r s t h a t was s o r t o f 

t i e d i n to t h r e e s t r i k e s . 

And a l t h o u g h i t f a i l e d on c o n s t i t u t i o n a l 

i s s u e s , the i d e a o f t r y i n g t o i d e n t i f y o f f e n d e r s t h a t are 

h i g h r i s k and dangerous as the type o f i n d i v i d u a l s t h a t 

you would want t o t a r g e t f o r i n c a r c e r a t i o n and l o n g 

p e r i o d s of i n c a r c e r a t i o n was an approach s i m i l a r t o what 

V i r g i n i a has done. 

REPRESENTATIVE STEVENSON: So i f we were t o 

move i n t h i s d i r e c t i o n , would you recommend t h a t we 

f o l l o w the g u i d e l i n e s s e t up i n V i r g i n i a ? 

EXEC. DIRECTOR BERGSTROM: W e l l , I would -¬

I would recommend -- and c e r t a i n l y I have had a l o t o f 

c o n v e r s a t i o n s w i t h the f o l k s i n V i r g i n i a . I'd recommend 

t h a t we l o o k a t what t h e y ' r e d o i n g and t r y t o adopt some 

of t h e i r b e s t p r a c t i c e s . 

V i r g i n i a i s a l o t d i f f e r e n t t han 

P e n n s y l v a n i a and whenever you're d e v e l o p i n g any o f the s e 

new -- new i n s t r u m e n t s o r --- or g u i d e l i n e s , you know, we 

have t o do i t f o r the P e n n s y l v a n i a p o p u l a t i o n and 

P e n n s y l v a n i a laws. 

So I t h i n k we can -- we can r e a l l y l e a r n a 



21 

l o t from what -- from what they've done i n V i r g i n i a , and 

some o t h e r s t a t e s ; but we have t o , you know, work i t out 

u s i n g our laws and our o f f e n d e r s and t e s t i t t o make sure 

i t ' s w o r k i n g r i g h t here, and p a r t o f t h a t i s p u b l i c 

h e a r i n g s t o determine where you do e s t a b l i s h those 

t h r e s h o l d s and the G e n e r a l Assembly h e l p i n g t o d e c i d e 

where you have those c u t p o i n t s , because t h a t ' s p a r t o f 

the p r o c e s s , t o o . 

REPRESENTATIVE STEVENSON: Thank you v e r y 

much f o r your t e s t i m o n y -¬

EXEC. DIRECTOR BERGSTROM: Yes. 

REPRESENTATIVE STEVENSON: -- and your 

answers. 

Thank you, Mr. Chairman. 

CHAIRMAN CALTAGIRONE: R e p r e s e n t a t i v e 

Waters has j o i n e d us and R e p r e s e n t a t i v e -- from 

P h i l a d e l p h i a . 

R e p r e s e n t a t i v e S i p t r o t h . 

REPRESENTATIVE SIPTROTH: Thank you, 

Mr. Chairman. 

Mark, you had t e s t i f i e d t h a t the Commission 

has had a 25 p e r c e n t r e d u c t i o n i n t h e i r budget s i n c e '07 

and '08. 

How much do you a n t i c i p a t e t h i s would c o s t 

the Commonwealth? Even though, a c c o r d i n g t o the new 
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a n a l y s i s , t h e r e would not be any — you were s a y i n g j u s t 

a few moments ago the f a c t i t would c o s t the 

Commonwealth, and how much do you a n t i c i p a t e i t would? 

EXEC. DIRECTOR BERGSTROM: W e l l , sure i t 

would. And -- and here's the t h i n g . There's s o r t o f 

two -- two or t h r e e areas o f -- o f c o s t s . 

One a r e a i s making sure you have r e l i a b l e , 

a c c u r a t e d a t a t h a t you can use f o r d e v e l o p i n g t h i s k i n d 

o f a c t u a r i a l assessment, t r y i n g t o make sure you have 

good q u a l i t y i n f o r m a t i o n t h a t you can r e l y on. 

The second t h i n g i s l o o k i n g back f a r enough 

to i d e n t i f y a p o o l o f o f f e n d e r s t h a t you can s o r t o f 

t r a c k t h rough time, l o o k i n g a t some of the f a c t o r s we're 

t a l k i n g about, t o t r y t o determine i n -- i n terms o f 

r e - o f f e n d i n g what -- what f a c t o r s are most prominent 

i n -- i n someone r e - o f f e n d i n g . 

So i s age at f i r s t o f f e n s e the most 

r e l e v a n t f a c t o r ? You know, what i s -- what i s the most 

r e l e v a n t f a c t o r ? 

A l l o f t h a t t a k e s q u i t e a b i t o f work 

i n the -- i n the d a t a c o l l e c t i o n and the a n a l y s i s . I can 

t e l l you t h a t -- t h a t the -- the c o s t r e a l l y i s s o r t o f 

r e l a t e d t o the time frame t o some degree. 

You know, you can spr e a d t h i s out over 

s e v e r a l y ears and -- and keep the c o s t r e l a t i v e l y low 
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year t o yea r . But you're not g o i n g t o get any k i n d o f 

p r o d u c t t h a t you can use f o r q u i t e a p e r i o d o f tim e . 

And -- and as I see i t , you know, the -¬

the c o r r e c t i o n a l p o p u l a t i o n c o n t i n u e s t o grow. T h i s and 

the r e f o r m l e g i s l a t i o n s have been viewed as a way o f 

t r y i n g t o i d e n t i f y who are those s e r i o u s , h i g h r i s k , 

v i o l e n t o f f e n d e r s t h a t we -- t h a t we do need t o 

i n c a p a c i t a t e and who are those low r i s k o f f e n d e r s t h a t 

can s a f e l y be c o n s i d e r e d f o r a l t e r n a t i v e s e n t e n c e s . 

And -- and we have t o get t h a t r i g h t . 

So, j u s t t o g i v e you an example o f what we 

were t a l k i n g about i n terms o f the -- o f the budget, we 

had r e q u e s t e d f u n d i n g t o -- t o expand our d a t a c o l l e c t i o n 

p r o c e s s . R i g h t now c o u r t s are r e q u i r e d t o use a 

web-based a p p l i c a t i o n we have t o -- t o dev e l o p s e n t e n c i n g 

g u i d e l i n e s but a l s o t o r e p o r t sentences t o us. 

We had asked f o r f u n d i n g t o h e l p expand 

t h a t a p p l i c a t i o n , t o c o l l e c t i n f o r m a t i o n on r i s k 

f a c t o r s . 

Any time you're i n v o l v e d i n t h a t k i n d o f IT 

development, you're t a l k i n g i n terms o f tens o f thousands 

or hundreds o f thousands o f d o l l a r s . So the commitment 

of a hundred thousand d o l l a r s o r two hundred thousand 

d o l l a r s i s r e q u i r e d j u s t t o make the changes t o the 

a p p l i c a t i o n , make the changes t o the s e r v e r , c o l l e c t the 
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d a t a and so f o r t h . So t h a t ' s -- t h a t ' s one a r e a . 

The o t h e r a rea i s -- i s the e v a l u a t i o n . 

Whether i t ' s done in-house by the Commission, h a v i n g 

a d d i t i o n a l a n a l y s t s t o be a b l e t o work t h r o u g h those 

i s s u e s , or you're c o n t r a c t i n g out or c o l l a b o r a t i n g w i t h 

r e s e a r c h p a r t n e r s h i p s , you're p r o b a b l y t a l k i n g , a g a i n , i n 

terms o f a hundred, two hundred thousand d o l l a r s . 

So -- so what I've g e n e r a l l y t r i e d t o argue 

i s i f you l o o k a t a b u s i n e s s model -- and I know we a l l 

t a l k e d about, you know, t r y i n g t o l o o k a t , you know, 

b u s i n e s s models and a p p l y i n g them t o government. 

B u s i n e s s e s t e n d to i n v e s t a c o u p l e p e r c e n t o f t h e i r -- o f 

t h e i r revenues, of t h e i r money i n r e s e a r c h and 

development. 

We have a Department o f C o r r e c t i o n s t h a t ' s 

a p p r o a c h i n g $2 b i l l i o n . I f we're t a l k i n g two p e r c e n t o f 

t h a t , are we p u t t i n g $40 m i l l i o n each year i n t o r e s e a r c h 

and development r e g a r d i n g c o r r e c t i o n s and the 

c o r r e c t i o n a l system? I don't t h i n k we're d o i n g t h a t . 

We're a s k i n g f o r -- you know, we were 

a s k i n g f o r a t o t a l s t a t e a p p r o p r i a t i o n o f , I t h i n k , $2.25 

m i l l i o n and -- and I t h i n k our a p p r o p r i a t i o n r i g h t now i s 

1.4. 

So -- so t h a t ' s the s c a l e t h a t we're 

t a l k i n g about. I t ' s an i n v e s t m e n t u p - f r o n t t o a v o i d 
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another hundred thousand i n c r e a s e next year i n the 

Department o f C o r r e c t i o n s ' budget. 

REPRESENTATIVE SIPTROTH: I don't t h i n k we 

can b u i l d a p r i s o n f o r $500,000 -¬

EXEC. DIRECTOR BERGSTROM: R i g h t . 

REPRESENTATIVE SIPTROTH: -- t o accommodate 

the a d d i t i o n a l p r i s o n e r s we have a c r o s s the s t a t e . 

Thank you v e r y much. 

Thank you, Mr. Chairman. 

EXEC. DIRECTOR BERGSTROM: Sure. 

CHAI^IAN CALTAGIRONE: Other members? 

REPRESENTATIVE WATERS: Yes. Thank you, 

Mr. Chairman. 

Thank you, Mark -¬

EXEC. DIRECTOR BERGSTROM: Sure. 

REPRESENTATIVE WATERS: -- f o r -- f o r b e i n g 

here today. As always, you are v e r y i n f o r m e d and share 

your i n f o r m a t i o n w i t h us. 

The -- g o i n g back t o the s t a t e o f V i r g i n i a 

and the -- what they have done i n terms o f t h e i r 

commitment t o t r y t o reduce the p r i s o n p o p u l a t i o n w i t h 

the n o n v i o l e n t o f f e n d e r s and have t h e y a l s o , i n a d d i t i o n 

t o r e d u c i n g the p r i s o n p o p u l a t i o n f o r the a l r e a d y 

i n c a r c e r a t e d , what programs d i d they put i n p l a c e t o -¬

as d i v e r s i o n a r y , a l t e r n a t i v e sentences t h a t keep peop l e 
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from g o i n g i n t h e r e i n the f i r s t p l a c e ? 

EXEC. DIRECTOR BERGSTROM: Yeah. In -- i n 

t a l k i n g about what they've done i n V i r g i n i a , one t h i n g 

t h a t I t h i n k i s i m p o r t a n t t o r e c o g n i z e i s , V i r g i n i a has 

f o c u s e d almost e x c l u s i v e l y on r i s k , on r i s k assessment. 

They have f o c u s e d v e r y l i t t l e , o r 

r e l a t i v e l y l i t t l e , on needs, on what type o f programs do 

you have t o have i n t h e r e , what type o f a l t e r n a t i v e 

programs and so f o r t h . 

P e n n s y l v a n i a has a r i c h a r r a y o f 

a l t e r n a t i v e programs a t s e n t e n c i n g : County i n t e r m e d i a t e 

punishment, s t a t e i n t e r m e d i a t e punishment, s t a t e 

m o t i v a t i o n a l boot camp, and c e r t a i n l y a l o t o f county 

s p e c i f i c programs t h a t are -- t h a t are a v a i l a b l e . 

One o f the problems i n r e c e n t y e a r s has 

been the c o n t i n u e d f u n d i n g o f those programs. 

REPRESENTATIVE WATERS: R i g h t . 

EXEC. DIRECTOR BERGSTROM: That i f you 

don't -- i f you can't s u s t a i n those programs, then you 

don't have a l t e r n a t i v e s t h a t you can use. 

V i r g i n i a a c t u a l l y came a t i t from the o t h e r 

d i r e c t i o n where they f o c u s e d on r i s k . They i d e n t i f i e d 

f o r judges the s o r t o f 25 p e r c e n t t h a t t h e y were t r y i n g 

to d i v e r t from p r i s o n , and i t was r e a l l y up t o the 

c i r c u i t s , up t o the c o u n t i e s , t o determine how t o b e s t 



27 

d e a l w i t h t h o s e . 

And i t was r e a l l y -- I t h i n k t h e y had an 

u p h i l l s t r u g g l e as compared t o what we have because t h e y 

had fewer programs t o -- t o use and t h e y had t o develop 

them s o r t o f on the f l y . 

So -- so t h e i r f o c u s was almost e x c l u s i v e l y 

on r i s k , not so much on need. T h i s l e g i s l a t i o n would 

have us l o o k a t b o t h o f those t h i n g s . Not o n l y l o o k i f 

you're a h i g h r i s k but l o o k a t what k i n d o f needs do we 

have, are you drug dependent, are you a mental h e a l t h 

o f f e n d e r , and so f o r t h , and t r y i n g t o d e a l w i t h b o t h o f 

t h o s e . 

And f o r t u n a t e l y we have a b r o a d e r a r r a y o f 

programs than V i r g i n i a does; but we're a l s o -- you know, 

we have a l o t o f unmet -- w e l l , we have a l o t o f f u n d i n g 

needs f o r those programs. 

REPRESENTATIVE WATERS: R i g h t . We c a l l 

them mandate -- unfunded mandates. 

EXEC. DIRECTOR BERGSTROM: You don't have 

t o t e l l me about t h a t . 

REPRESENTATIVE WATERS: Programs t h a t 

a r e n ' t funded might as w e l l not even be -¬

REPRESENTATIVE SIPTROTH: C o n s i d e r e d . 

REPRESENTATIVE WATERS: A program. 

C o n s i d e r e d . Thank you. 
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The -- the o t h e r q u e s t i o n I have i s what -¬

when the p e o p l e were -- the 25 p e r c e n t t h a t were 

r e l e a s e d , what k i n d o f immediate o n - s t r e e t s u p e r v i s i o n 

d i d t h e y put i n p l a c e when t h e y l e t them out? 

EXEC. DIRECTOR BERGSTROM: W e l l , a g a i n , i t 

was -- i t was -- under -- under the V i r g i n i a g u i d e l i n e s , 

the c o u r t had a recommendation r e g a r d i n g b a s i c a l l y -- you 

know, t h i s was a p r o p e r t y o f f e n d e r who p r e v i o u s l y was 

t a r g e t e d o r recommended f o r s t a t e p r i s o n and f o r which 

the p e r s o n , because the person's low r i s k , i s b e i n g 

recommended t o the c o u r t f o r any a l t e r n a t i v e t o 

i n c a r c e r a t i o n , whatever the c o u r t c o u l d f i n d . 

And so i n some cases the c o u r t was -- ended 

up u s i n g j u s t p r o b a t i o n s u p e r v i s i o n f o r those t a r g e t e d 

o f f e n d e r s . 

And -- and t h a t ' s why I'm s a y i n g 

c o n s i d e r i n g how weak the a l t e r n a t i v e programs were i n 

V i r g i n i a and t h a t t h e r e was l i t t l e c o n s i d e r a t i o n of need 

and j u s t the focus on r i s k , i t i s -- i t i s amazing the 

r e d u c t i o n i n b o t h i n c a r c e r a t i o n but a l s o i n -- i n the 

crime r a t e i n V i r g i n i a . 

And t h a t same f i n d i n g has h e l d up i n o t h e r 

s t a t e s t h a t have approached t h i s . I t h i n k i t ' s more 

e f f e c t i v e i f you're l o o k i n g a t b o t h r i s k and needs. 

But -- but c e r t a i n l y when s t a t e s are 



29 

f o c u s e d on r i s k as a -- as a component of t r y i n g to t h i n k 

about s o r t i n g out o f f e n d e r s and i d e n t i f y i n g those t h a t 

r e q u i r e i n c a r c e r a t i o n and those t h a t might be s a f e i n the 

community, i t has worked out p r e t t y w e l l . 

REPRESENTATIVE WATERS: One more q u e s t i o n . 

The r e l a t i o n s h i p between the Department of C o r r e c t i o n s 

and P r o b a t i o n and P a r o l e t h e r e , I'm sure t h a t t h a t had t o 

be a g r e a t r e l a t i o n s h i p i n o r d e r f o r b o t h of those -- f o r 

t h i s t o work i n terms of t r y i n g t o make sure t h a t the 

p e o p l e who are r e l e a s e d don't come back and -- as w e l l as 

p e o p l e who are g i v e n a l t e r n a t i v e sentences don't 

r e - o f f e n d , t o o . 

So t h a t r e l a t i o n s h i p , I'm q u i t e sure -- I 

don't know what i t was l i k e p r i o r t o -¬

EXEC. DIRECTOR BERGSTROM: Yeah. 

REPRESENTATIVE WATERS: -- the l e g i s l a t u r e 

t h e r e t a k i n g t h i s a c t i o n , but can you share w i t h us what 

happened t h e r e ? 

EXEC. DIRECTOR BERGSTROM: W e l l , the 

V i r g i n i a Commission a l s o had d e v e l o p e d or was w o r k i n g 

on -- on g u i d e l i n e s t h a t were a d d r e s s i n g r e s e n t e n c i n g 

or -- or r e v o c a t i o n o f -- o f p r o b a t i o n or p a r o l e . So -¬

so t h e r e -- w e l l , t h e y don't have p a r o l e anymore. But 

r e v o c a t i o n o f p r o b a t i o n . 

So t h e r e was a t l e a s t some foc u s on t r y i n g 
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t o r e t a i n -- r e t a i n those p e o p l e i n the community, i f 

p o s s i b l e , or h a l f w a y - b a c k f a c i l i t i e s , t h i n g s l i k e t h a t . 

But, a g a i n , I have to get back t o the p o i n t 

t h a t compared t o P e n n s y l v a n i a t h e y r e a l l y do not have a 

w e l l - d e v e l o p e d network of a l t e r n a t i v e s t o i n c a r c e r a t i o n . 

So t h a t ' s t h e , I guess, s u r p r i s i n g outcome 

of t h i s , t h a t -- t h a t i n t r a c k i n g t h e s e k i n d o f cases 

where p r o b a t i o n was used, j u s t r e g u l a r p r o b a t i o n was used 

i n l i e u of i n c a r c e r a t i o n , f o r these lower l e v e l low r i s k 

p r o p e r t y o f f e n d e r s , t h e y s t i l l had a -- a low r e c i d i v i s m 

r a t e and the o v e r a l l crime r a t e as w e l l as the 

c o r r e c t i o n a l p o p u l a t i o n f e l l . 

REPRESENTATIVE WATERS: W e l l , t h a t ' s good. 

I guess. 

EXEC. DIRECTOR BERGSTROM: Yeah. I t ' s 

good. I'm not -- I'm not s a y i n g i t ' s -- you know, t h a t 

might not be the b e s t p r a c t i c e t h e r e i n terms of not 

t h i n k i n g about the needs and not t h i n k i n g about the 

r e s o u r c e s you need f o r t h e s e o f f e n d e r s , but one t h i n g I 

w i l l note -- note i s t h a t -- t h a t , you know, t h e i r t a r g e t 

p o p u l a t i o n were p r o p e r t y o f f e n d e r s , lower l e v e l drug 

o f f e n d e r s , and low r i s k -- the low r i s k p a r t o f t h a t . 

Now, I ' l l mention t h a t when th e y t a l k about 

drug o f f e n d e r s , t h e y ' r e t a l k i n g l e s s than one ounce of 

c o c a i n e . Now, we t a l k about mandatories i n terms of two 
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grams c o c a i n e o r f i v e grams o r t e n grams o f c o c a i n e . 

They're t a l k i n g one ounce o f c o c a i n e , and I t h i n k t h a t ' s 

28 grams, i f I r e c a l l . 

So i t ' s t h e i r d e f i n i t i o n o f drug o f f e n d e r 

t h a t t h e i r Assembly adopted, and V i r g i n i a i s a p r e t t y 

c o n s e r v a t i v e s t a t e , but th e y -- they a t l e a s t took i n t o 

account those k i n d o f o f f e n d e r s and those o f f e n d e r s who 

are lower r i s k . 

I'm not s a y i n g t h a t we have t o do t h a t , but 

I'm s a y i n g t h a t ' s one o f the p o p u l a t i o n s t h e y l o o k e d a t . 

REPRESENTATIVE WATERS: W e l l , I don't see 

one ounce coming a c r o s s i n -¬

EXEC. DIRECTOR BERGSTROM: W e l l -¬

REPRESENTATIVE WATERS: -- P e n n s y l v a n i a any 

time soon; but t r y i n g t o improve -- I mean t r y i n g t o 

change i t from where you had recommended b e f o r e -¬

EXEC. DIRECTOR BERGSTROM: R i g h t . 

REPRESENTATIVE WATERS: -- from two t o 

f i v e -¬

EXEC. DIRECTOR BERGSTROM: R i g h t . 

REPRESENTATIVE WATERS: -- i s a -- i s a 

s t r u g g l e i n and of i t s e l f . 

EXEC. DIRECTOR BERGSTROM: Sure. Sure. 

REPRESENTATIVE WATERS: But I t h i n k we 

can' t i g n o r e examples t h a t are out t h e r e , b e s t p r a c t i c e s 
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t h a t have proven t o be e f f e c t i v e and -- and -- and I -- I 

a l s o a p p r e c i a t e your comments about r e i n v e s t i n g some o f 

the money t h a t has a l r e a d y gone t o the department t o f i n d 

out -- and i f you l o o k a t i t as a b u s i n e s s model, I 

b e l i e v e t h a t we c o u l d t a l k t o our c o n s t i t u e n c i e s , 

12-and-a-half m i l l i o n p e o p l e t h a t make up the s t a t e , t o 

see what the department i s d o i n g r a t h e r than keep g o i n g 

down the same p a t h . 

I t h i n k t h a t ' s a good -- a good -- a l s o a 

good comment t h a t you made. Mark, as always, thank you 

f o r s h a r i n g w i t h us some common sense on t h i n g s t h a t we 

can c o n s i d e r here. 

Thank you, Mr. Chairman. 

CHAI^IAN CALTAGIRONE: Thank you. 

You know, h a v i n g spent f o u r y e a r s o f my 

l i f e i n V i r g i n i a , i t k i n d o f does s u r p r i s e me t h a t t h e y 

would be as open as p o s s i b l e t o make those k i n d o f 

changes. 

REPRESENTATIVE WATERS: Yes. 

CHAIRMAN CALTAGIRONE: I t ' s k i n d o f 

i n t e r e s t i n g t o r e f l e c t on. 

A l s o we've s a i d , I t h i n k , what, a thousand, 

John, inmates t o one o f t h e i r p r i s o n s t h a t they've c l o s e d 

down t h e r e and 1,100 -- 1,100 up to M i c h i g a n . 

M i c h i g a n , New York, V i r g i n i a , Texas i s 
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another one, t h e y ' r e c l o s i n g up p r i s o n s and we're 

b u i l d i n g more and -¬

EXEC. DIRECTOR BERGSTROM: And, a g a i n --

CHAI^IAN CALTAGIRONE: Taxpayers -- the 

bottom l i n e t o a l l o f t h i s i s a l l o f us are p a y i n g f o r i t 

and t h e r e ' s got to be a b e t t e r way. 

We j u s t came back from t o u r i n g G r a t e r f o r d , 

Camp H i l l , c ounty p r i s o n . One o f them -- I guess the 

rough e s t one i n -- i n P h i l a d e l p h i a , Number 4, 1,300 

inmates i n t h a t one, a t the county p r i s o n , and, o f 

c o u r s e , the Dauphin County P r i s o n , the j u v e n i l e 

f a c i l i t i e s . 

What I'd l i k e t o do w i t h the members i s 

share our handiwork, what w i l l appear and the r e s u l t s 

when we get i n t o the f a c i l i t i e s , b o t h county l e v e l and a t 

the s t a t e l e v e l , you know, I j u s t keep t h i n k i n g t o 

m y s e l f , you know, Mark, we see what we're d o i n g and the 

e f f e c t i t ' s h a v i n g on s o c i e t y , and I -- you know, I 

un d e r s t a n d and the DAs are g o i n g to be t e s t i f y i n g , we 

want t o do the r i g h t t h i n g w i t h p u b l i c s a f e t y . There's 

no q u e s t i o n about t h a t . 

And t r y i n g t o i d e n t i f y those t h a t are i n 

our c a r e and i n our f a c i l i t i e s and i n s t i t u t i o n s , w i t h o u t 

making a m i s t a k e and a l l o w i n g somebody t o go out and then 

t h e y k i l l someone, e s p e c i a l l y , say, i t ' s a p o l i c e o f f i c e r 
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or anyone, f o r t h a t sake, you're s a y i n g , w e l l , you know, 

i s t h e r e something e l s e we c o u l d or s h o u l d be doing? 

And t h a t q u e s t i o n keeps gnawing away a t me, 

because I j u s t t h i n k t h r o w i n g p e o p l e i n t o the system and 

l o c k i n g them up and then t r a c k i n g them t o make sure t h a t 

t h e y don't r e p e a t o f f e n d , t h a t ' s the bottom l i n e . 

And the v a r i o u s programs w o r k i n g w i t h the 

judges and a l l the o t h e r groups t h a t we work w i t h t o t r y 

to h e l p these p e o p l e from r e c o m m i t t i n g and coming back 

i n t o the system, t h e r e ' s got t o be a b e t t e r way. 

And, you know, we have a l o t o f b r i l l i a n t 

p e o p l e i n t h i s s t a t e , and I keep t h i n k i n g t o m y s e l f , the 

t a x p a y e r s are p a y i n g f o r a l l t h i s , and Ronnie and I t a l k 

about t h i s from time t o time about -¬

REPRESENTATIVE WATERS: What's the 

r e s u l t s ? 

CHAIRMAN CALTAGIRONE: -- we're g o i n g t o 

b u i l d f o u r more p r i s o n s and the c o s t f a c t o r a s s o c i a t e d 

w i t h the o p e r a t i o n o f those p r i s o n s and we ca n ' t get 

enough money u p - f r o n t f o r d i v e r s i o n a r y programs? 

And I know the DAs have been w o r k i n g w i t h 

us t o t r y t o develop o t h e r systems, e s p e c i a l l y a t 

s e n t e n c i n g , you know, t o say t o the ju d g e s , okay, maybe 

t h e r e ' s a d i f f e r e n t way t o t r e a t t h i s i n d i v i d u a l r a t h e r 

than f o r m a l i n c a r c e r a t i o n . And i f t h a t b e h a v i o r can be 
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m o d i f i e d , and i t i s , then maybe we've succeeded. 

REPRESENTATIVE WATERS: Mr. Chairman. 

CHAI^IAN CALTAGIRONE: Go ahead. 

REPRESENTATIVE WATERS: You know, f o l l o w i n g 

up on what you're s a y i n g w i t h the c o s t f a c t o r , b u i l d i n g 

f o u r more p r i s o n s , 200 m i l l i o n a p i e c e t o b u i l d ? 

CHAI^IAN CALTAGIRONE: A p p r o x i m a t e l y . 

REPRESENTATIVE WATERS: To h o l d 2,000 

inmates? Yeah. And t h i s p u b l i c s a f e t y t h i n g , e t c e t e r a , 

as a r e s u l t o f the e x p a n s i o n and e v e r y t h i n g , t h a t ' s my 

i s s u e and t h a t ' s your i s s u e , and I'm sure t h a t ' s the 

i s s u e f o r a l l the lawmakers t o i n c r e a s e the r e s u l t s , 

p u b l i c s a f e t y . 

And b e i n g c r e a t i v e and t r y i n g t o f i n d a way 

to do t h a t I t h i n k i s where the c h a l l e n g e i s g o i n g t o be 

t h a t we r e a l l y f a c e . 

CHAIRMAN CALTAGIRONE: I t was j u s t l i k e the 

budget t h a t we j u s t passed. And I s a t t h e r e i n 

amazement, a l l o f us, you know, put the v o t e s up t h e r e , 

get the budget done and a l l o f t h a t . 

REPRESENTATIVE WATERS: No q u e s t i o n . 

CHAIRMAN CALTAGIRONE: And the amount o f 

money t h a t we i n c r e a s e d i n t h a t l i n e f o r c o r r e c t i o n , I'm 

s i t t i n g t h e r e and I'm t h i n k i n g , here we go, you know. 

What was i t , seven, e i g h t p e r c e n t , John, 
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the i n c r e a s e i n the t o t a l c o s t o f the budget t h i s year? 

And then we're c u t t i n g a l o t o f v i t a l a reas t h a t i n each 

of our areas are needed: L i b r a r i e s , s o c i a l programs, 

e l d e r l y , the k i d s , the Commission on S e n t e n c i n g . 

Okay. A l l r i g h t . You know, i t ' s j u s t so 

t e r r i b l y , t e r r i b l y f r u s t r a t i n g because I t h i n k we've got 

t o do something d i f f e r e n t . C o n t i n u i n g t o do what we're 

d o i n g i s j u s t -- I don't t h i n k i t ' s making much of a 

d i f f e r e n c e . 

REPRESENTATIVE WATERS: Yeah. I agree. 

CHAIRMAN CALTAGIRONE: I a p p r e c i a t e your 

t e s t i m o n y . 

EXEC. DIRECTOR BERGSTROM: Sure. 

CHAIRMAN CALTAGIRONE: I t ' s j u s t a s i g n o f 

f r u s t r a t i o n , John, t r y i n g t o -- you know, I hope we get 

the money you need once t h i s l e g i s l a t i o n -- I'm g o i n g t o 

see i f t h e r e ' s any p o s s i b l e way t h a t we can get t h i s 

l e g i s l a t i o n moving, because I t h i n k i t ' s a v e r y good 

p i e c e o f l e g i s l a t i o n t h a t ' s been developed. 

REPRESENTATIVE WATERS: Yes. 

CHAIRMAN CALTAGIRONE: And i f we can s t r i k e 

an a c c o r d , t h a t we can r e s o l v e d i f f e r e n c e s p o t e n t i a l l y , 

we'd l i k e t o be a b l e t o move t h a t l e g i s l a t i o n f o r w a r d , 

and w i t h your h e l p and whatever we can do w i t h p u t t i n g a 

pot o f money t o g e t h e r , i f t h e r e i s money a v a i l a b l e from 
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d i f f e r e n t s o u r c e s l i k e -¬

EXEC. DIRECTOR TYLER: 1161. 

CHAIRMAN CALTAGIRONE: 1161 or the WAMs or 

maybe from C o r r e c t i o n s , you know. The l i t t l e b i t o f 

money t h a t you need t o get t h i s t h i n g s t a r t e d , f o r God's 

sakes, I t h i n k i t ' s -- i t ' s worth the i n v e s t m e n t . 

REPRESENTATIVE WATERS: A b s o l u t e l y . 

EXEC. DIRECTOR BERGSTROM: Okay. Thank 

you. A p p r e c i a t e i t . 

REPRESENTATIVE WATERS: Thanks a l o t . 

EXEC. DIRECTOR BERGSTROM: You b e t . 

CHAI^IAN CALTAGIRONE: Thank you. W e ' l l 

next hear from K a t h l e e n G n a l l , the D i r e c t o r o f Research 

and S t a t i s t i c s a t the Department of C o r r e c t i o n s . 

DIRECTOR GNALL: Good morning, chairman, 

members of the committee, and g u e s t s . Thank you f o r 

a f f o r d i n g the Department o f C o r r e c t i o n s the o p p o r t u n i t y 

t o t e s t i f y on Senate B i l l 1145 r e l a t e d t o r i s k - a n d - n e e d 

assessment o f o f f e n d e r s a t s e n t e n c i n g . 

The Department o f C o r r e c t i o n s ' 

r e s p o n s i b i l i t y goes beyond the w e l l - e s t a b l i s h e d and 

r e c o g n i z e d m i s s i o n o f o p e r a t i n g s a f e , s e c u r e , and humane 

i n s t i t u t i o n s . 

As 90 p e r c e n t o f the o f f e n d e r s i n c a r c e r a t e d 

i n the s t a t e p r i s o n system w i l l e v e n t u a l l y be r e l e a s e d 



38 

i n t o communities a c r o s s the Commonwealth, the average 

o f f e n d e r s e r v e s j u s t over t h r e e years i n the s t a t e 

system, i t i s incumbent upon us t o p r e p a r e t h e s e 

o f f e n d e r s f o r c r i m e - f r e e and p r o d u c t i v e community 

l i v i n g . 

In s h o r t , our j o b i s f i r s t t o do no harm 

and above t h a t t o do some good. 

F u l f i l l i n g our m i s s i o n as a p u b l i c s a f e t y 

agency r e q u i r e s t h a t o f f e n d e r s be b e t t e r p r e p a r e d f o r 

r e s p o n s i b l e c i t i z e n s h i p when th e y l e a v e us than when th e y 

e n t e r e d our gates as c o r r e c t i n g o f f e n d e r b e h a v i o r l e a d s 

to fewer v i c t i m s and s a f e r communities. 

As i s the case i n the m e d i c a l f i e l d , the 

f i r s t s t e p t o f i x i n g problems i s a c o r r e c t d i a g n o s i s . 

Formal a c t u a r i a l r i s k - a n d - n e e d s assessment f o r o f f e n d e r s 

i s a k i n t o p h y s i c i a n s o r d e r i n g d i a g n o s t i c t e s t s b e f o r e 

recommending a course o f t r e a t m e n t . 

The assessments which are used i n the 

c r i m i n a l j u s t i c e f i e l d f o r d e t e r m i n i n g the p r o b a b i l i t i e s 

o f r e - o f f e n d i n g , which we r e f e r t o as r i s k , and the 

c r i m i n o g e n i c o r c r i m e - p r o d u c i n g needs o f o f f e n d e r s are 

based on a s t r o n g body o f s c i e n t i f i c e v i d e n c e . 

In f a c t , the s t a t i s t i c a l c o r r e l a t i o n 

between the use of a c t u a r i a l r i s k assessment t o o l s and 

subsequent r e c i d i v i s m r a t e s i s s i g n i f i c a n t l y s t r o n g e r 
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than c o r r e l a t i o n s among some p r a c t i c e s t h a t we accept 

almost w i t h o u t q u e s t i o n , i n c l u d i n g t a k i n g an a s p i r i n t o 

reduce the r i s k of death by h e a r t a t t a c k and t a k i n g 

I b u p r o f e n t o reduce p a i n . 

A c t u a r i a l t o o l s , however, do not p r o v i d e 

the f u l l e s t p i c t u r e and thus s h o u l d be c o u p l e d w i t h 

c l i n i c a l judgment t o o b t a i n the most comprehensive 

p i c t u r e p o s s i b l e . 

A g a i n , we can l e a r n much from the m e d i c a l 

f i e l d where i t i s s t a n d a r d p r a c t i c e f o r p h y s i c i a n s and 

o t h e r h e a l t h c a r e p r o v i d e r s t o i n t e r v i e w p a t i e n t s , a s k i n g 

w e l l i n f o r m e d q u e s t i o n s about the n a t u r e o f symptoms i n 

o r d e r t o narrow the p o s s i b i l i t i e s f o r d i a g n o s e s . 

In our f i e l d , t r a i n e d c l i n i c i a n s g a t h e r 

r e l e v a n t and c o n t e x t u a l i n f o r m a t i o n which i s used not t o 

r e p l a c e but t o supplement o b j e c t i v e and q u a n t i f i e d d a t a 

which we have g l e a n e d from a c t u a r i a l i n s t r u m e n t s . 

J u s t as p h y s i c i a n s r e v i e w a l l r e l e v a n t 

t e s t s and t h e y use the r e s u l t s o f t h e i r p a t i e n t 

i n t e r v i e w s , c l i n i c a l t r a i n i n g , and e x p e r i e n c e i n 

recommending a course o f a c t i o n , so, t o o , i s the case i n 

c r i m i n a l j u s t i c e . 

W h i l e t h e r e are no guarantees o f outcome, 

we s i m p l y must use the b e s t p r e d i c t i v e t o o l s and c l i n i c a l 

e x p e r t i s e p o s s i b l e t o determine a c o r r e c t i v e t r e a t m e n t 
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and r e - e n t r y p l a n f o r o f f e n d e r s ; not d o i n g so may be 

l i k e n e d to m e d i c a l m a l p r a c t i c e . 

R e search f i n d i n g s demonstrate t h a t c l i n i c a l 

judgment a l o n e p r o v i d e s about the same l i k e l i h o o d o f 

b e i n g c o r r e c t as f l i p p i n g a c o i n . In o t h e r words, a 

50/50 chance. And w h i l e o r d e r i n g a p r e s e n t e n c e 

i n v e s t i g a t i o n i s a commendable e f f o r t aimed at g a t h e r i n g 

i m p o r t a n t i n f o r m a t i o n , r e l y i n g too h e a v i l y on t h a t t o o l 

f a l l s s h o r t o f what i s t r u l y needed i n our i m p o r t a n t work 

of enhancing p u b l i c s a f e t y . 

Judges have the o p t i o n o f o r d e r i n g a PSI. 

I n t e r n a l s t u d i e s by department s t a f f show t h a t we r e c e i v e 

PSIs f o r about 25 p e r c e n t o f the p o p u l a t i o n sentenced t o 

us. 

A f t e r r e v i e w i n g t e n cases from d i f f e r e n t 

c o u n t i e s where we d i d r e c e i v e a PSI, i t i s e v i d e n t t h a t 

t h e r e i s no s t a n d a r d f o r the f a c t o r s which are 

c o n s i d e r e d . Note t h a t the l e g i s l a t i o n s i m p l y s t a t e s t h a t 

the c h a r a c t e r o f the o f f e n d e r s h o u l d be examined. And 

the q u a l i t y o f the document v a r i e s w i d e l y . 

Thus, t h e r e are d i s c o n n e c t s i n our c r i m i n a l 

j u s t i c e system which i s d e s i g n e d to b o t h h o l d o f f e n d e r s 

a c c o u n t a b l e and to c o r r e c t i n d i v i d u a l a n t i s o c i a l b e h a v i o r 

as a means t o enhance p u b l i c s a f e t y . 

S i n c e key r i s k and need d a t a i s not 
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r o u t i n e l y c o l l e c t e d p r i o r t o i n c a r c e r a t i o n , the 

department conducts s e v e r a l assessments d e s i g n e d to get a 

b e t t e r sense o f the f a c t o r s which c o n t r i b u t e d t o an 

i n d i v i d u a l becoming c r i m i n a l l y i n v o l v e d , the r i s k t h a t 

o f f e n d e r p r e s e n t s i n p r i s o n t o s t a f f and o t h e r inmates, 

and the p r o b a b i l i t y t h a t t h a t o f f e n d e r w i l l commit 

a d d i t i o n a l c r i m e s upon r e l e a s e . 

W h i l e c o r r e c t i o n a l a g e n c i e s r o u t i n e l y 

conduct a c t u a r i a l assessments as p a r t o f a comprehensive 

s t r a t e g y t o m i t i g a t e o f f e n d e r r i s k s , a c t u a r i a l 

assessments can be and are used a t o t h e r s t a g e s i n the 

c r i m i n a l j u s t i c e system. 

For example, the P h i l a d e l p h i a A d u l t 

P r o b a t i o n Department, among many o t h e r s , uses the r e s u l t s 

o f a c t u a r i a l assessments t o i n f o r m d e c i s i o n s about who 

s h o u l d be l e t out on b a i l and t o a s s i g n case l o a d s . 

R e l e a s e a u t h o r i t i e s r e l y , i n p a r t , on the r e s u l t s o f 

assessments t o c r a f t s u p e r v i s i o n c o n d i t i o n s . 

In o r d e r f o r the c r i m i n a l j u s t i c e system t o 

f u n c t i o n o p t i m a l l y , c r i t i c a l s t a t i c r i s k f a c t o r s which 

are w e l l e s t a b l i s h e d f o r p r e d i c t i n g the p r o b a b i l i t i e s o f 

r e - o f f e n d i n g s h o u l d be measured p r i o r t o s e n t e n c i n g . 

There i s f i r m agreement among e x p e r t s on the major s t a t i c 

f a c t s among which are age, c r i m i n a l h i s t o r y , and f a i l u r e s 

under s u p e r v i s i o n . 
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C o l l e c t i n g t h e s e and key need d a t a can h e l p 

i n f o r m such d e c i s i o n s as whether to p l a c e a p e r s o n i n 

confinement o r m a i n t a i n the p e r s o n i n the community 

s e t t i n g and the a p p r o p r i a t e sentence l e n g t h f o r a g i v e n 

o f f e n d e r . 

C o l l e c t i n g t h i s i n f o r m a t i o n a t the o u t s e t 

moves us i n the d i r e c t i o n o f not o n l y e n s u r i n g t h a t 

o f f e n d e r s are h e l d a c c o u n t a b l e f o r t h e i r a c t i o n s by 

r e c e i v i n g j u s t punishment, but a l s o r e c o g n i z e s the 

r e a l i t y t h a t p r o t e c t i n g p u b l i c s a f e t y i s about p r e v e n t i n g 

f u t u r e v i c t i m i z a t i o n by u s i n g the b e s t i n f o r m a t i o n 

a v a i l a b l e t o i n f o r m a w e l l - d e s i g n e d s t r a t e g y t o m i t i g a t e 

r i s k f o r a g i v e n o f f e n d e r . 

Thank you a g a i n f o r the o p p o r t u n i t y t o 

p r o v i d e i n p u t on t h i s i m p o r t a n t p i e c e o f l e g i s l a t i o n . 

I ' l l be happy t o address any q u e s t i o n s o r comments t h a t 

you may have. 

CHAI^IAN CALTAGIRONE: Thank you. 

Ron? 

REPRESENTATIVE WATERS: Thank you. Thank 

you, Mr. C h a i r . 

And thank you t o K a t h l e e n from the 

p l a n n i n g , r e v i e w [ s i c ] and r e e n t r y . 

I want t o go back t o the an a l o g y t h a t you 

had g i v e n us. I want t o t a l k about the h o s p i t a l 



43 

s e t t i n g s , f o r i n s t a n c e . 

I f a p e r s o n i s a danger t o s o c i e t y because 

of some -- something t h a t t h e y have, t h a t t h e y h u r t o t h e r 

p e o p l e , l i k e -- I don't know, I ' l l l i k e n i t t o something 

l i k e l e p r o s y or something where peop l e who have been 

removed from -- from s o c i a l i z i n g w i t h o t h e r p e o p l e 

because they have a h e a l t h i s s u e t h a t would be dangerous 

to o t h e r p e o p l e , f o r i n s t a n c e . 

We t a k e t h a t p e r s o n -- t h i s i s o n l y an 

a n a l o g y here. We t a k e them away from s o c i e t y . Take them 

to a h o s p i t a l . Keep them t h e r e i n q u a r a n t i n e . Separate 

them f o r however l o n g i t t a k e s . 

L e t ' s say they've g o t t e n so bad i t might 

t a k e a y e a r . They might need a year t o be t h e r e or one 

to two y e a r s . The p e r s o n s t a y s i n t h a t h o s p i t a l and 

t a x p a y e r s are p a y i n g f o r t h a t p e r s o n , $33,000 a y e a r . 

Okay? 

DIRECTOR GNALL: Uh-huh. 

REPRESENTATIVE GNALL: The p e r s o n comes out 

two y e a r s l a t e r and t h e y ' r e j u s t -- t h e y ' r e worse than 

t h e y were when they went i n s i d e . A l l r i g h t . They're 

even more dangerous than t h e y were t o -- t o -- t o -- t o 

s o c i e t y . 

And t h i s happens q u i t e a b i t . I don't know 

what the r e c i d i v i s m r a t e f o r the Department of 
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C o r r e c t i o n s -¬

DIRECTOR GNALL: I t ' s j u s t under 50 

p e r c e n t . About 46 p e r c e n t r e t u r n t o p r i s o n a t l e a s t once 

w i t h i n t h r e e years o f r e l e a s e . 

REPRESENTATIVE WATERS: I guess i t depends 

on who you ask. We were a t G r a t e r f o r d l a s t week and th e y 

gave us a h i g h e r number. They say 65 p e r c e n t . 

So I don't know who i s t e l l i n g the t r u t h . 

But whatever. I'm sure the g o a l of the department i s -¬

because i t ' s c a l l e d the Department o f C o r r e c t i o n s -- i s 

t h a t i t o b v i o u s l y has a m i s s i o n t o change b e h a v i o r , 

r e h a b i l i t a t e and c o r r e c t . That's why i t ' s c a l l e d the 

Department o f C o r r e c t i o n s . 

So okay. 46 p e r c e n t i s p r o b a b l y not even 

r e a c h i n g the g o a l t h a t i t i s i n t e n d i n g t o r e a c h . So when 

a p e r s o n comes out, now how do -- how the t a x p a y e r s would 

f e e l about the money t h a t t h e y spent t o -- t o cure t h i s 

p e r s o n and the p e r s o n comes out worse, t h a t h o s p i t a l 

would -- t h a t performance o f t h a t h o s p i t a l would be 

judged as -- and pe o p l e do judge h o s p i t a l s out here. 

There was a h o s p i t a l i n P h i l l y , p e o p l e were l i k e don't go 

to t h a t h o s p i t a l . So the d o c t o r s t h e r e -- p e o p l e come 

out worse than they were when th e y went i n s i d e o r t h e y 

d i e when t h e y go i n s i d e o f t h e r e . 

So I'm s a y i n g j u s t -- so performance, i f we 
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want t o use the h o s p i t a l a n a l o g y here i n terms o f 

removing a p e r s o n and s e c u r i n g them and i s o l a t i n g them so 

the y won't harm p e o p l e , and then they come back and 

t h e y ' r e s t i l l harming p e o p l e , I t h i n k the t a x p a y e r s who 

pay f o r t h a t would f e e l t h e y d i d n ' t get a good r e t u r n on 

t h e i r d o l l a r . 

DIRECTOR GNALL: May I respond? 

REPRESENTATIVE WATERS: Oh, yeah you can. 

I'm almost done. I'm almost done. But -- and the re a s o n 

why -- I j u s t found i t i n t e r e s t i n g t h a t you would use the 

h o s p i t a l a n a l o g y i n your -- i n your -- i n the g i v i n g o f 

your message and -- and I wanted to see i f I c o u l d j u s t 

throw out a h o s p i t a l analogy, t o o , t h a t would -- t h a t we 

s h o u l d a l l j u s t t h i n k about i n terms o f outcomes. 

Okay. So, yes. 

DIRECTOR GNALL: A co u p l e t h i n g s . In terms 

of r e c i d i v i s m r a t e s , the Bureau o f J u s t i c e S t a t i s t i c s a t 

the f e d e r a l l e v e l r e c e n t l y , a co u p l e y e a r s ago, d i d the 

second s t u d y n a t i o n a l l y o f r e c i d i v i s m r a t e s i n t e n 

s t a t e s , which i s v e r y r e p r e s e n t a t i v e . 

What t h e y found i s t h a t t w o - t h i r d s of 

inmates r e l e a s e d from s t a t e p r i s o n s a c r o s s the c o u n t r y 

are r e - a r r e s t e d w i t h i n a t h r e e - y e a r p e r i o d . 

So the r e c i d i v i s m r a t e n a t i o n a l l y i s about 

66 p e r c e n t , and I t h i n k a l l o f us c o n s i d e r t h a t abysmal 
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and u n a c c e p t a b l e . And I c e r t a i n l y am among t h o s e . 

That b e i n g s a i d , i n terms o f the 

i n c a r c e r a t i o n e x p e r i e n c e i n and o f i t s e l f , t h e r e i s 

p l e n t y o f ev i d e n c e t h a t s i m p l y p l a c i n g a p e r s o n i n a 

p r i s o n o r i n a j a i l , i n a -- i n a confinement s e t t i n g , i n 

and o f i t s e l f i s what we c a l l c r i m i n o g e n i c . 

So the v e r y a c t o f p l a c i n g someone i n 

p r i s o n by i t s v e r y n a t u r e i s i n c r e a s i n g the p r o b a b i l i t y 

t h a t t h a t p e r s o n i s g o i n g t o recommit c r i m e . 

And l o o k i n g a t the l i t e r a t u r e I t h i n k t h a t 

t h a t a c t u a l l y makes i n t u i t i v e sense, because one of the 

major r i s k f a c t o r s f o r c r i m i n a l b e h a v i o r i s a n t i s o c i a l 

o t h e r s . So when your mom s a i d , who are you hanging 

around? I want to know your f r i e n d s . Guess what? Mom 

i s always r i g h t . Because t h a t ' s a major r i s k f a c t o r . 

Who i s i n p r i s o n ? A n t i s o c i a l o t h e r s . 

So i f you are t a k i n g a p e r s o n who has now 

been c o n v i c t e d o f a c r i m i n a l o f f e n s e and t a k i n g t h a t 

p e r s o n out o f s o c i e t y , my p o l i t i c a l p h i l o s o p h y p r o f e s s o r 

i n graduate s c h o o l a l s o used t o say he who l i v e s a p a r t 

from s o c i e t y i s e i t h e r a b e a s t o r a god. And I won't 

say. But t h a t was what -- an a n c i e n t p h i l o s o p h e r 

a c t u a l l y s a i d t h a t . 

Okay. So what we're d o i n g i s t a k i n g t h i s 

p e r s o n , removing the p e r s o n from s o c i e t y and p l a c i n g t h a t 
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p e r s o n w i t h o t h e r l i k e p e o p l e . That i n and o f i t s e l f i s 

c r i m i n o g e n i c . 

We make tremendous e f f o r t s i n the 

department t o c o r r e c t b e h a v i o r . That i s why we do 

a c t u a r i a l r i s k s and need assessment a t the o u t s e t and 

dev e l o p — develop p l a n s . 

Our e v a l u a t i o n work i n d i c a t e s t h a t many o f 

our programs are s u c c e s s f u l i n i m p r o v i n g outcomes. But 

even the b e s t t r e a t m e n t programs -- and i f you l o o k -- I 

don't mean j u s t us -- i f you l o o k a c r o s s the c o u n t r y f o r 

a d u l t o f f e n d e r s , reduced r e c i d i v i s m i n s i n g l e d i g i t s , and 

t h a t ' s i f you l o o k a t the Washington I n s t i t u t e f o r P u b l i c 

P o l i c y , the Ve r a I n s t i t u t e , because one o f the b e s t 

p r e d i c t o r s o f f u t u r e b e h a v i o r i s p a s t b e h a v i o r . 

And what I l i k e t o say i s p r e v e n t i o n f i r s t , 

e a r l y i n t e r v e n t i o n second. S t a t e p r i s o n s h o u l d be a l a s t 

r e s o r t . There's no doubt t h a t s o c i e t y needs p r i s o n s , but 

the y s h o u l d be a l a s t r e s o r t . The c l o s e r t o the c r a d l e 

you are the b e t t e r your chance f o r out -- f o r good 

outcomes. 

So we -- the department has been a major 

proponent f o r t h i n g s l i k e B i g B r o t h e r s , B i g S i s t e r s and 

p r e v e n t i o n a c t i v i t i e s t h a t are b l u e p r i n t programs. 

But the sad r e a l i t y i s t h a t by the time I 

get many o f the s e o f f e n d e r s , which are g e n e r a l l y men, 
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average age i s 33 y e a r s o l d , t h e y have a s i g n i f i c a n t 

c r i m i n a l h i s t o r y , many of them, and i n s p i t e o f our 

e f f o r t s , which i s our o b l i g a t i o n , t o make good e f f o r t s , 

even the b e s t programs a r e , a g a i n , o n l y g o i n g t o reduce 

r e c i d i v i s m i n the s i n g l e d i g i t s . 

So I t o t a l l y agree t h a t the f r o n t end needs 

to be b o l s t e r e d , and t h e r e ' s no doubt i n my mind t h a t 

t h e r e ' s a r o l e f o r p r i s o n s . But, u n f o r t u n a t e l y , I t h i n k 

some peopl e t h a t are t h e r e today c o u l d have been h a n d l e d 

more a p p r o p r i a t e l y i n the community and because -- many 

reasons they were n o t . 

REPRESENTATIVE WATERS: Okay. Thank you so 

much, and I a b s o l u t e l y agree w i t h you i n t h a t -- t h a t 

j u s t the v e r y n o t i o n , g o i n g back to what we s a i d e a r l i e r , 

t h i s c o n s t a n t l y b u i l d i n g more p r i s o n s , we're not w o r k i n g 

on p r e v e n t i o n a t a l l . 

There's a g r e a t n a t u r e o f s a y i n g we're 

g o i n g t o b u i l d more, I say t h a t ' s not p r e v e n t i o n . So I 

j u s t want t o say I thank you so much f o r your comments. 

DIRECTOR GNALL: You're welcome. 

CHAI^IAN CALTAGIRONE: Joe? 

REPRESENTATIVE BRENNAN: Thank you, 

Chairman. 

Q u e s t i o n . As you've h e a r d t h i s committee 

c o n t i n u e s t o do a l o t o f work on s e n t e n c i n g , a l o t o f 
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work on i n c a r c e r a t i o n , which we've c e r t a i n l y done a l o t 

of t h a t t h i s summer. 

A q u e s t i o n f o r you. I t seems t o me I 

c o n t i n u e t o hear from f o l k s t h a t at l e a s t make the 

a l l e g a t i o n t h a t the p r o b a t i o n and p a r o l e system i n 

P e n n s y l v a n i a i s broken. 

And I want t o know i f you have an o p i n i o n 

on t h a t , and e s p e c i a l l y as we l o o k a t t h i n g s d e a l i n g w i t h 

maybe p r e s e n t e n c i n g and some o t h e r t h i n g s t h a t you want 

to t a l k about a t the f r o n t end, because i n my 16 years i n 

o f f i c e , o b v i o u s l y the number o f f o l k s i n c a r c e r a t e d i n 

P e n n s y l v a n i a has i n c r e a s e d d r a m a t i c a l l y . 

So s h o u l d we be t h i n k i n g about l e g i s l a t i o n 

l i k e t h i s ? Should we be t h i n k i n g about the numbers o f 

pe o p l e i n c a r c e r a t e d and where we're going? Or -- o r , 

a g a i n , i s i t a problem j u s t w i t h p r o b a t i o n and p a r o l e ? 

I f you can g i v e your thoughts on t h a t , I'd 

a p p r e c i a t e i t . 

DIRECTOR GNALL: W e l l , as my f r i e n d s here 

know, I'm not -- I don't have a sh o r t a g e o f o p i n i o n s . 

So one o f the t h i n g s I t h i n k t h a t we as a 

department, and c e r t a i n l y o t h e r a g e n c i e s t h a t we 

c o l l a b o r a t e w i t h r e g u l a r l y , have been c o n s i d e r i n g i s the 

c r i m i n a l j u s t i c e system as a whole and the e x t e n t t o 

which we a r e , number one, a d d r e s s i n g a n t i s o c i a l b e h a v i o r 
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a p p r o p r i a t e l y , but a l s o what are we d o i n g t o ensure t h a t 

t h e r e a r e n ' t more v i c t i m s i n the f u t u r e . 

There are s e v e r a l o t h e r s t a t e s t h a t the 

chairman noted, i n c l u d i n g New York, i n c l u d i n g M i c h i g a n , 

i n c l u d i n g Texas, which most p e o p l e t h i n k o f as the 

c a p i t a l punishment c a p i t a l o f the u n i v e r s e , but t hey 

a c t u a l l y have done some t h i n g s p r o g r e s s i v e l y and v e r y 

w e l l . 

The s t a t e p r i s o n p o p u l a t i o n s i n the n a t i o n 

d e c l i n e d f o r the f i r s t time i n 2008. That was the f i r s t 

time s i n c e 1972 t h e r e was any d e c l i n e i n s t a t e p r i s o n 

p o p u l a t i o n s n a t i o n a l l y . By f o u r - t e n t h s o f one p e r c e n t , 

but i t ' s s t i l l a d e c l i n e . S i n c e 1972. 

So t h e r e are p l a c e s t h a t are a b l e t o 

d e c r e ase the use o f the most e x p e n s i v e r e s o u r c e i n our 

c r i m i n a l j u s t i c e system, which i s p r i s o n s , and a t the 

same time c o n t i n u e p r o t e c t i n g the s a f e t y o f the p u b l i c 

and even have s t a t e -- t h e y even have seen reduced crime 

r a t e s , not i n c r e a s e d crime r a t e s , reduced crime r a t e s . 

So we have s t u d i e d v e r y c a r e f u l l y some of 

those s t a t e s , i n c l u d i n g the New Yorks and Texases of the 

w o r l d , and s a i d what are t h e y d o i n g t o get a handle on 

t h i s ? And I t h i n k t h e r e are a number -- a number of 

themes. 

C e r t a i n l y t h i s l e g i s l a t i o n , which, to be 
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honest w i t h you, I f e e l l i k e I t a l k e d about f o r f i v e o r 

s i x y e a r s t o anybody who would l i s t e n and even some 

pe o p l e might n o t , but I t r i e d t o , I t h i n k t h i s i s an 

e x c e l l e n t s t e p i n the r i g h t d i r e c t i o n . 

Because not o n l y do we have t o be concerned 

about the s i z e o f the p r i s o n p o p u l a t i o n and e v e r y o t h e r 

p o p u l a t i o n , you have t o be concerned about the r i g h t 

p e o p l e g e t t i n g i n the r i g h t c i r c u m s t a n c e s . 

So j u s t because we have 50,000 inmates i t 

doesn't mean t h e y ' r e the r i g h t 50,000 inmates. 

One o f the t h i n g s t h a t I p e r s o n a l l y have 

found i n my r e v i e w o f o t h e r s t a t e s i s t h a t those p l a c e s 

t h a t have seemed t o r e a l l y done a v e r y good j o b on 

g e t t i n g a handle on t h e i r growth f i r s t get a handle on 

t h e i r p r o b a t i o n system. 

When we t a l k about c o r r e c t i o n a l 

p o p u l a t i o n s , the v a s t m a j o r i t y o f p e o p l e under 

s u p e r v i s i o n by any c o r r e c t i o n a l a u t h o r i t y are on 

p r o b a t i o n . Okay? That's -- you're g o i n g t o see huge 

numbers on p r o b a t i o n , not o n l y here i n P e n n s y l v a n i a but 

a l s o n a t i o n a l l y . 

So i n Texas, f o r example, one o f the t h i n g s 

t h e y d i d was t h e r e were -- t h e r e was a v a r i e t y o f 

p r a c t i c e s , because, o f c o u r s e , ours i s a county-based 

p r o b a t i o n system, and you r e a l l y need t o get a handle on 
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the e x t e n t t o which p r o b a t i o n i s b e i n g used, who i t ' s 

b e i n g used f o r , and how i s i t a c t u a l l y used i n p r a c t i c e 

on a d a i l y b a s i s , and t h a t i s g o i n g t o be i n a v a r i e t y o f 

ways depending on where you a r e . 

When Tony Fabelo came here -- he's an 

e x p e r t from Texas, now works f o r the C o u n c i l o f S t a t e 

Governments, one o f the f i r s t q u e s t i o n s he asked us was 

to what e x t e n t are p r o b a t i o n f a i l u r e s d r i v i n g your p r i s o n 

p o p u l a t i o n ? 

Now, t h a t doesn't mean t h a t a p r o b a t i o n 

f a i l u r e goes d i r e c t l y t o s t a t e p r i s o n , but i t means t h a t 

i f you do not d e a l e f f e c t i v e l y w i t h an o f f e n d e r a t a 

lower l e v e l , e v e n t u a l l y t h a t p e r s o n i s g o i n g t o come t o 

s t a t e p r i s o n . 

Everybody I have i n s t a t e p r i s o n was i n 

county j a i l a t one p o i n t . Sometimes l o t s o f t i m e s . And 

I b e t you v i r t u a l l y a l l o f them were on p r o b a t i o n a t one 

ti m e . They f a i l e d p r o b a t i o n and e v e n t u a l l y i t e s c a l a t e s 

t o the p r i s o n system. 

So i f you want t o stop the growth i n the 

p r i s o n system, you have t o get a handle a t what's 

happening a t the l e v e l s below t h a t . And one o f the major 

p l a c e s t h a t I p e r s o n a l l y b e l i e v e we s h o u l d be l o o k i n g i s 

p r o b a t i o n . Because, a g a i n , the o t h e r s t a t e s t h a t have 

done t h i s have found some areas t h a t r e q u i r e d improvement 
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i n t h e i r p r o b a t i o n systems. 

I c h a i r a committee a t the Commission on 

Crime and D e l i n q u e n c y on Research and E v a l u a t i o n and one 

of our major p r o j e c t s r i g h t now i s t o l o o k toward 

f u n d i n g , a v e r y good, s o l i d , comprehensive l o o k a t what's 

happening i n p r o b a t i o n i n P e n n s y l v a n i a . 

Because, r e a l l y , we don't know. In any 

m e a n i n g f u l l y comprehensive a c r o s s - t h e - s t a t e way. 

I may know a n e c d o t a l t h i n g s from c e r t a i n 

p l a c e s . I know a l i t t l e b i t more about P h i l l y than I do 

some o t h e r p l a c e s , but I t h i n k t h a t ' s a major t h i n g t h a t 

as a Commonwealth we need t o get a handle on. 

C e r t a i n l y I t h i n k j a i l s h o u l d be l o o k e d 

a t . But t o be honest w i t h you, I t h i n k p r o b a t i o n , 

because of the numbers, are more i m p o r t a n t t o do f i r s t 

t h an t o get a handle on j a i l . So I t h i n k t h a t ' s one 

t h i n g we need t o do. 

I a l s o b e l i e v e t h a t some o f the s e o t h e r 

s t a t e s have done a l o t o f work w i t h t e c h n i c a l v i o l a t o r s 

o f p a r o l e . We a l l know t h a t t e c h n i c a l v i o l a t o r s can and 

do f u e l s t a t e p r i s o n p o p u l a t i o n s . And i t ' s not o n l y 

h e r e ; i t ' s n a t i o n a l l y i n systems t h a t have p a r o l e and 

revoke p a r o l e . 

We have worked v e r y c l o s e l y w i t h our p a r o l e 

b o a r d and v e r y c o o p e r a t i v e l y , and we have made -- I 
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b e l i e v e we've made s t r i d e s i n the r i g h t d i r e c t i o n . We 

are now u s i n g p a r o l e v i o l a t o r c e n t e r s as opposed to 

r e i n c a r c e r a t i n g a l l v i o l a t o r s . 

When we d i d a s t u d y a c o u p l e months ago, 

when a v i o l a t o r i s r e t u r n e d t o p r i s o n , and t h i s i s a f t e r 

they've had i n t e r m e d i a t e s a n c t i o n s , m u l t i p l e t i m e s , t h e y 

s e r v e an average o f 14 months back w i t h us. That's more 

than $33,000 a yea r . 

The sad t h i n g i s , when t h e y ' r e r e l e a s e d , 

t h e y r e c i d i v a t e at v e r y h i g h r a t e s . And e v e r y s i n g l e 

program I l o o k e d a t , whether i t be what we c a l l h a l f w a y 

back, secure c e n t e r placement, s t a t i s t i c a l l y had the same 

outcome. And i t d i d n ' t m a t t e r i f i t was t h r e e months o r 

f o u r t e e n o r e i g h t e e n . 

So I t h i n k t h a t t h a t ' s another p a r t o f the 

system, and I w i l l say we are wo r k i n g v e r y h a r d on the 

back end t o f i g u r e out what t o do w i t h f o l k s who are not 

su c c e e d i n g i n community s u p e r v i s i o n . 

L o c k i n g them up f o r 14 months and then 

r e - r e l e a s i n g , o n l y t o have them f a i l a t h i g h r a t e s , i s 

not good from an e f f e c t i v e n e s s o r e f f i c i e n c y s t a n d p o i n t . 

So we're l o o k i n g a t t h a t . And i f you l o o k 

at a n e i g h b o r i n g s t a t e , New J e r s e y , t h e y had a 

tremendously h i g h p a r o l e v i o l a t o r p o p u l a t i o n r e v o c a t i o n 

r a t e . They were r e v o k i n g 3,000 peopl e a y e a r . And, o f 
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c o u r s e , t h e i r system i s much s m a l l e r than o u r s . 

That's obscene i n our mind. They've got i t 

down t o l e s s than a thousand. And, o f c o u r s e , one o f the 

t h i n g s t h a t everyone asks i s are you harming p u b l i c 

s a f e t y by d o i n g t h a t , by k e e p i n g p e o p l e i n the 

community? 

Not o n l y are t h e y not harming, t h e i r crime 

r a t e has dropped. And th e y are not the o n l y s t a t e t o be 

a b l e t o say t h a t . So I t h i n k t h a t ' s another a r e a on the 

back end we need t o l o o k a t . 

CHAI^IAN CALTAGIRONE: What d i d you f i n d i n 

your r e v i e w o f t h a t ? How were they a b l e t o do t h a t ? I 

mean what programs d i d th e y have t h a t we don't have? 

DIRECTOR GNALL: W e l l , one o f the t h i n g s 

t h a t t h e y do i s i t ' s not always a program. And I was the 

tr e a t m e n t deputy s e c r e t a r y i n the department f o r a number 

of y e a r s , and I k i n d o f hate t o say, hey, i t ' s not always 

t r e a t m e n t . But guess what? I t ' s n o t . 

There i s a l o t i n the l i t e r a t u r e today 

about the HOPE s t r a t e g y . For those o f you who may not 

know about t h a t , i t ' s a -- i t ' s a program i n H a w a i i . 

I t ' s a c t u a l l y a s t r a t e g y i n H a w a i i . I t was p i o n e e r e d by 

Judge Alm, and r e a l l y what s t a r t e d i t was Judge Alm was 

s e e i n g p r o b a t i o n e r s i n H a w a i i . A c t u a l l y H a w a i i has a 

huge methamphetamine problem. 
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And he was s e e i n g the same p e o p l e , the 

p e o p l e -- we c a l l them the f r e q u e n t f l i e r s o r the 

c h u r n e r s -- over and o v e r . And he s a i d you know what? 

T h i s i s not w o r k i n g and we need t o do something 

d i f f e r e n t l y . 

So what he d i d was he c r a f t e d a s t r a t e g y 

t h a t ' s based on the a p p l i c a t i o n o f a l o n g - s t a n d i n g 

p r i n c i p l e i n c r i m i n a l j u s t i c e , which i s t h a t c e r t a i n t y 

and s w i f t n e s s o f punishment m a t t e r , not s e v e r i t y . 

Okay. So he had the s t r a t e g y . He used 

r i s k assessment, which i s not always used i n p r o b a t i o n , 

and he s a i d , okay, l e t ' s f o c u s on the p e o p l e who are a t 

the h i g h e s t r i s k o f c o m m i t t i n g a d d i t i o n a l o f f e n s e s . 

He c a l l e d a l l the p r o b a t i o n e r s t o g e t h e r i n 

a room one day and he s a i d , okay, i t ' s a new day. We are 

g o i n g t o m o n i t o r you c a r e f u l l y . We are g o i n g t o e n f o r c e 

c o n d i t i o n s r o u t i n e l y , and e v e r y time t h a t we f i n d t h a t 

you are not i n compliance you w i l l be p u n i s h e d . 

Now, many p r o b a t i o n e r s laughed, because 

t h e y know t h a t they can get away w i t h one or two b e f o r e 

a n y t h i n g r e a l l y happens. Okay? 

W e l l , t h e y a c t u a l l y f o l l o w e d t h r o u g h . The 

o f f i c e r s -- the p r o b a t i o n o f f i c e r s t h a t were a s s i g n e d t o 

the h i g h r i s k p r o b a t i o n e r s had lower case l o a d s , which 

makes sense. That's a p a r t o f the r i s k p r i n c i p l e . They 
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d i d drug t e s t i n g . They d i d m o n i t o r i n g . 

I f one o f those o f f e n d e r s t e s t e d p o s i t i v e , 

t h e y were put i n t o j a i l f o r two days. Immediately. No 

i n t e r v e n t i o n . J a i l . And then they l e t them back ou t . 

P a r t o f , I t h i n k , what we need t o do i s t o 

d i s r u p t o f f e n d e r s ' l i v e s . And what I mean by t h i s i s i f 

you know t h a t you have an o f f e n d e r under s u p e r v i s i o n who 

l i k e s t o p a r t y and get h i g h w i t h h i s f r i e n d s on the 

weekend, t h a t ' s how you know what t o do. Lock them up i n 

j a i l on a weekend and l e t them out on Monday. 

And t h a t ' s what HOPE i s . C e r t a i n t y and 

s w i f t n e s s o f punishment. 

To make a l o n g s t o r y a l i t t l e b i t s h o r t e r , 

Judge Alm agreed t o a l l o w random assignment, which i s the 

g o l d s t a n d a r d o f any r e s e a r c h , s o c i a l s c i e n c e r e s e a r c h 

and o t h e r s . That program or s t r a t e g y has been e v a l u a t e d 

almost t o death at t h i s p o i n t . 

Mark Kleiman, who i s a p r o f e s s o r a t UCLA, 

p u b l i c p o l i c y p r o f e s s o r , was one of the e v a l u a t o r s , he's 

a c t u a l l y coming to do a p r e s e n t a t i o n t o the Department of 

C o r r e c t i o n s . And i f anyone's i n t e r e s t e d , l e t me know. 

You're more than welcome t o a t t e n d on the 26th of J u l y . 

The r e s u l t s were a s t o u n d i n g . There were 

d i f f e r e n c e s i n a p o s i t i v e d i r e c t i o n on e v e r y s i n g l e 

i n d i c a t o r , i n c l u d i n g r e l a p s e . R e - a r r e s t , r e l a p s e , making 
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appointments w i t h your p a r o l e . And I c e r t a i n l y can send 

anyone who wants t o see the f u l l r e p o r t , o r s y n o p s i s , 

because the f u l l r e p o r t i s p r e t t y l o n g . 

So now p e o p l e are p a y i n g a t t e n t i o n to t h i s 

r e s e a r c h , which a c t u a l l y , t o be honest w i t h you, the 

t h e o r y has been around f o r a l o n g t i m e . I t ' s j u s t we 

don't o f t e n a p p l y i t . 

In t h a t s t u d y -- i t p a i n s me t o say t h i s 

b e i n g a t r e a t m e n t p e r s o n -- o n l y 20 p e r c e n t o f the f o l k s 

i n v o l v e d i n HOPE ever r e c e i v e d any t r e a t m e n t , i n c l u d i n g 

any drug and a l c o h o l t r e a t m e n t . Remarkable. 

Now, as a reminder, t h e y ' r e a l l 

methamphetamine u s e r s . So what Kleiman says i s a l l o w 

o f f e n d e r s t o s e l f - s e l e c t i n t o t h a t . 

What th e y d i d was they gave you a t l e a s t 

t h r e e t r i e s b e f o r e t h e y even -- they would even t h i n k 

about t r e a t m e n t . 

So you messed up the f i r s t t i m e . We caught 

you. We put you i n j a i l a c o u p l e days. We l e t you o u t . 

C a t c h you a second t i m e . Maybe you spend f o u r or f i v e 

days. The l o n g e s t I remember anybody spending was two 

weeks. Not 14 months. Two weeks. 

And, a g a i n , i t i s not about the l e n g t h o f 

s e n t e n c e . I t ' s about, my gosh, i f I get caught, 

something i s g o i n g t o happen. And i t ' s not g o i n g t o 
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happen a year from now. I t ' s g o i n g t o happen now. 

One o f the b e a u t i f u l t h i n g s about t h i s 

s t u d y was t h a t the medium and low r i s k p r o b a t i o n e r s , t h e y 

d i d n ' t know who they were. They're w a t c h i n g what's 

happening t o the h i g h r i s k guys and t h e y ' r e g o i n g i n t o 

p r i s o n , t h e i r outcomes improved even though t h e y d i d 

n o t h i n g d i f f e r e n t w i t h them. 

You know why? Because s o c i a l l e a r n i n g 

t h e o r y would t e l l you, you're w a t c h i n g what's happening, 

i t s c a r e d them because t h e y s a i d I c o u l d be n e x t . 

So, a g a i n , and -- and I'm not s a y i n g t h a t ' s 

the panacea, because t h e r e i s no panacea, but t h e r e are 

o t h e r t h i n g s t o do and o t h e r ways o f h a n d l i n g o f f e n d e r 

b e h a v i o r t h a t we -- and i t ' s not o n l y us -- do not 

r o u t i n e l y do i n p r a c t i c e . 

HOPE i s an e x c e l l e n t example o f how t h i s 

can work i f you do i t c o n s i s t e n t l y . The r e s u l t s , I 

t h i n k , by anyone's s t a n d a r d are phenomenal. And, a g a i n , 

I can show them to you. Random assignment i s the g o l d 

s t a n d a r d . 

So t h e r e are t h i n g s we can do. Both on 

p r o b a t i o n and p a r o l e and i n c o r r e c t i o n s . 

REPRESENTATIVE O'NEILL: Do th e y use t h i s 

HOPE program i n J e r s e y ? I s t h a t what you're t e l l i n g us? 

DIRECTOR GNALL: H a w a i i . What I'm -- what 
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I'm s a y i n g i s t h e r e are o t h e r ways t h a t you can a c t u a l l y 

get a handle on -¬

REPRESENTATIVE O'NEILL: I a p p r e c i a t e 

t h a t . But he had asked you what d i d t h e y do i n New 

J e r s e y . 

DIRECTOR GNALL: W e l l , i t ' s not -- I mean 

th e y do do some c e r t a i n t y and s w i f t n e s s , yes. And t h e y 

don't a u t o m a t i c a l l y l o c k p e o p l e up on -- t o do an 

i n t e r v e n t i o n . They don't do t h a t . 

And a l s o -- I mean t h e r e are some t h i n g s 

t h a t you can do -- you can do a curfew, and t h a t can be a 

s w i f t and c e r t a i n punishment. 

So i n J e r s e y t h e y do t h a t p a r t o f i t . They 

say, okay, w e l l , you know what? You seem t o have t r o u b l e 

a f t e r t e n o ' c l o c k . You know, t h a t ' s when you s t a r t 

h a nging out. Okay? So I ' l l l o c k you i n . Or I put you 

on e l e c t r o n i c m o n i t o r i n g . I put you on house a r r e s t . 

So t h e r e are elements o f the c e r t a i n t y and 

s w i f t n e s s s t r a t e g y t h a t t h e y do a p p l y i n J e r s e y . They 

don't do i t as r o u t i n e l y as t h e y d i d i n H a w a i i , but t h e y 

do do some o f i t . 

CHAI^IAN CALTAGIRONE: Ron. 

REPRESENTATIVE WATERS: You know what, i n 

t h i s s t a t e -- i n t h i s s t a t e , I know you t a l k e d about the 

n a t i o n a l average, but t h a t wasn't -- wasn't the 



61 

P e n n s y l v a n i a average, i t d i d not go down. 

DIRECTOR GNALL: In terms o f r e c i d i v i s m ? 

I'm s o r r y ? 

REPRESENTATIVE WATERS: No. No. You s a i d 

p r i s o n p o p u l a t i o n s -¬

DIRECTOR GNALL: We -¬

REPRESENTATIVE WATERS: -- n a t i o n a l l y 

have -¬

DIRECTOR GNALL: We l e d the n a t i o n t h a t 

year i n the a b s o l u t e i n c r e a s e i n inmates. But the 

o v e r a l l p o p u l a t i o n i n s t a t e p r i s o n i n the U n i t e d S t a t e s 

i n t h a t year d e c l i n e d f o r the f i r s t year s i n c e 1972. 

REPRESENTATIVE WATERS: What year was t h a t 

a g a in? 

DIRECTOR GNALL: 2 0 08. 

REPRESENTATIVE WATERS: 2 008? 

DIRECTOR GNALL: Uh-huh. 

REPRESENTATIVE WATERS: A g a i n , P e n n s y l v a n i a 

s t i l l was not a p a r t -- I mean n a t i o n a l l y , the 

P e n n s y l v a n i a p o p u l a t i o n -¬

DIRECTOR GNALL: C o r r e c t . 

REPRESENTATIVE WATERS: -- was not go i n g 

down. 

DIRECTOR GNALL: That's c o r r e c t . 

REPRESENTATIVE WATERS: I t ' s s t i l l g o i n g 
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up. 

DIRECTOR GNALL: You're c o r r e c t . 

REPRESENTATIVE WATERS: And i t ' s s t i l l 

g o i n g up. 

DIRECTOR GNALL: That's c o r r e c t . 

REPRESENTATIVE WATERS: And i t ' s p r e d i c t e d 

t o go up. 

DIRECTOR GNALL: That's c o r r e c t . 

REPRESENTATIVE WATERS: Now, what I wanted 

t o say i s the HOPE t h a t you mentioned, t h a t was g r e a t . 

I'm sure we would l i k e t o l e a r n more about the HOPE so we 

c o u l d get P e n n s y l v a n i a ' s HOPE, not j u s t the inmates, 

P e n n s y l v a n i a ' s own c r o s s o v e r . 

The -- the -- and I b e l i e v e t h a t -- when 

you say the c e r t a i n t y , c e r t a i n l y and assurance? 

DIRECTOR GNALL: S w i f t n e s s and c e r t a i n t y o f 

punishment. 

REPRESENTATIVE WATERS: Yeah. I mean the 

prime sponsor o f t h i s l e g i s l a t i o n i s Senator G r e e n l e a f , 

had t e s t i f i e d once about one o f the t h i n g s t h a t had 

r e a l l y upset him about a p e r s o n who he p e r s o n a l l y had 

known who had went t o j a i l and d i d some time and had came 

out and was r a i s i n g h i s f a m i l y , he was m a r r i e d , was d o i n g 

w e l l and w o r k i n g , and he had one hot u r i n e , t h a t when he 

had t o go b e f o r e h i s p a r o l e o f f i c e r , t h e y threw him back 
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i n j a i l . He l o s t h i s j o b . He was s e p a r a t e d from h i s 

f a m i l y . He -- I f o r g o t how much time he had t o do f o r 

t h a t i n f r a c t i o n . 

And I don't know i f i t was 14 months. I 

t h i n k i t was even l o n g e r t h a t he had t o do, because he 

had back time and many times you c o u l d have t o fa c e a l l 

your back time the way t h a t the r u l e s a r e . Or the law 

i s . 

So I t h i n k t h a t t h a t weekend, l e a r n i n g the 

l e s s o n , i s a l o t cheaper and p r o b a b l y was more 

b e n e f i c i a l . 

DIRECTOR GNALL: And a l s o I t h i n k you r a i s e 

a r e a l l y i m p o r t a n t p o i n t t h a t I -- I l i k e t o emphasis. 

The r e s e a r c h now i s v e r y heavy on what's 

c a l l e d the use o f i n f o r m a l s o c i a l c o n t r o l s . And what 

t h a t means i s the impact t h a t employment, m a r r i a g e , o r a 

s t a b l e p r o - s o c i a l r e l a t i o n s h i p , m e n t o r i n g can have on an 

i n d i v i d u a l . 

And I t h i n k -- a g a i n , I t h i n k t h i s makes 

i n t u i t i v e sense. I t h i n k we know the k i n d s o f t h i n g s 

t h a t have h e l p e d us and inmates are p e o p l e , not an a l i e n 

s p e c i e s . They're -- t h e y ' r e no d i f f e r e n t . 

So the impact o f p r o t e c t i v e f a c t o r s o f 

h a v i n g a j o b or a c o n n e c t i o n t o the community t h a t way, 

or a -- or m a r r i a g e o r some s t a b i l i z i n g f o r c e , r e a l l y and 
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t r u l y , i n most ca s e s , has a -- more of a p r o b a b i l i t y o f 

p o s i t i v e l y i m p a c t i n g s u c c e s s than any t r e a t m e n t program. 

So one o f the t h i n g s I l i k e t o t h i n k about 

i s t h e r e ' s no doubt t h a t some peopl e b e l o n g i n p r i s o n . 

REPRESENTATIVE WATERS: Sure. 

DIRECTOR GNALL: But e s p e c i a l l y when you're 

c o n s i d e r i n g 90 p e r c e n t o f the p e o p l e we have i n s t a t e 

p r i s o n s are g o i n g t o be r e l e a s e d to the communities. The 

average p e r s o n s e r v e s 3.3 y e a r s . 

E s t a b l i s h i n g those i n f o r m a l s o c i a l c o n t r o l s 

or b o l s t e r i n g those p r o t e c t i v e f a c t o r s i n the l o n g run i s 

p r o b a b l y the most i m p o r t a n t t h i n g we can do as a 

s o c i e t y . 

So when you remove someone from those 

c i r c u m s t a n c e s -- and, a g a i n , sometimes t h e r e ' s v e r y good 

re a s o n t o do t h a t -- t o t r y t o r e c o n n e c t t h a t from where 

our s t a t e p r i s o n s l o c a t e d -- I grew up i n F r a c k v i l l e . 

S c h u y l k i l l County i s s o r t o f p r i s o n c e n t r a l . 

I t ' s v e r y h a r d f o r me t o f i g u r e out how t o 

r e c o n n e c t an inmate who i s -- who i s committed from 

P h i l a d e l p h i a County now i n the F r a c k v i l l e S t a t e P r i s o n 

back t o h i s community i n P h i l a d e l p h i a when I don't know 

a n y t h i n g about i t and I don't l i v e t h e r e and I don't know 

the pe o p l e t h e r e . 

So I am the r e - e n t r y d i r e c t o r and we make a 
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l o t o f e f f o r t s i n those c o n n e c t i o n s , but r e - e n t r y i s 

l o c a l and r e - e n t r y needs t o be community based. Inmates 

are coming back, and t o the e x t e n t t h a t we can b o l s t e r 

t hose i n f o r m a l s o c i a l c o n t r o l s , we as a s o c i e t y would be 

b e t t e r o f f , because not o n l y are you h e l p i n g the 

i n d i v i d u a l but you're h e l p i n g p r e v e n t v i c t i m i z a t i o n . 

EXEC. DIRECTOR TYLER: V e r y b r i e f l y , as we 

are r u n n i n g out of t i m e . As I'm sure you're aware o f , 

the l a s t c o u p l e of weeks the committee has been d e a l i n g 

w i t h Senate B i l l 1161 which d e a l s w i t h the s h o r t mins, et 

c e t e r a . 

In the second of those v o t i n g meetings we 

had s e v e r a l o f the members, some of the members, had 

d i s c u s s e d the concept or a t l e a s t t h e i r i s s u e s w i t h DOC 

i n d e t e r m i n i n g r i s k , because t h e r e were f e a r s t h a t DOC 

would say t h a t someone was a low r i s k o f f e n d e r j u s t t o 

open up bed space. 

I was j u s t h o p i n g t h a t you c o u l d comment 

r e a l l y q u i c k l y on -- on t h a t -- t h a t s t atement. 

DIRECTOR GNALL: I t h i n k t h a t Mark made a 

r e a l l y e x c e p t i o n a l p o i n t , which i s where you make the c u t 

l i n e s more of a p o l i c y than a s c i e n c e d e c i s i o n . 

We d e v e l o p e d a t o o l in-house which i s 

c a l l e d the r i s k s c r e e n t o o l . I t i s based on seven s t a t i c 

f a c t o r s . I t has been v a l i d a t e d and normed, meaning i t i s 
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p r e d i c t e d f o r our p o p u l a t i o n . I t ' s a l s o been v a l i d a t e d 

and normed on a county j a i l p o p u l a t i o n and i s used by 

many c o u n t i e s . 

I t has the same p r e d i c t a b i l i t y as the LSIR, 

which i s l o c a l s e r v i c e i n v e n t o r y r e v i s e , which i s the 

most w i d e l y used t o o l i n the w o r l d . 

So the f a c t o r s are r e a l l y the same. I f you 

l o o k a t any t o o l , the compass, the W i s c o n s i n , the LSIR, 

the f a c t o r s you're measuring are v i r t u a l l y i d e n t i c a l . 

You can weight them a l i t t l e d i f f e r e n t l y . 

But the p o i n t t h a t r e a l l y has t o be 

c o n s i d e r e d , and I t h i n k Mark made t h i s p o i n t v e r y w e l l , 

where you draw the l i n e i s more o f a p o l i c y d e c i s i o n than 

i t i s a s c i e n c e d e c i s i o n . 

So f o r low r i s k , i f you f i n d i t a c c e p t a b l e 

as a G e n e r a l Assembly t o say low r i s k w i l l mean a 30 

p e r c e n t p r o b a b i l i t y o f r e c i d i v a t i n g w i t h i n t h r e e y e a r s , 

then f i n e . 

So I mean c o u l d we -- we do make 

recommendations, and I made recommendations as S e c r e t a r y 

about where t o draw the c u t l i n e s f o r the RST, but t h a t ' s 

a p o l i c y d e c i s i o n . 

I f you l o o k a t the l i t e r a t u r e , t h e r e i s no 

s t a n d a r d , w i d e l y a c c e p t e d d e f i n i t i o n o f what low r i s k 

means. Low r i s k i s always r e l a t i v e t o the p o p u l a t i o n 
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you're t a l k i n g about, and what i t means i s low i s lower 

than moderate, moderate i s lower than h i g h , moderate i s 

-- you know, but i t ' s a l l r e l a t i v e . There i s no s t a n d a r d 

d e f i n i t i o n . 

You a l s o have t o l o o k a t what's the 

f o l l o w - u p p e r i o d you base the d a t a on. N o r m a l l y t h r e e 

y e a r s i s the a c c e p t a b l e s t a n d a r d . So t h a t ' s your a t r i s k 

p e r i o d . 

And you r e a l l y need t o know what you're 

measuring, r e - a r r e s t o r r e i n c a r c e r a t i o n o r b o t h . 

So t h e r e ' s a s c i e n c e b e h i n d d e v e l o p i n g a 

r i s k t o o l , v a l i d a t i n g i t , norming i t . But the d e c i s i o n 

about where t o cut the l i n e -- and everyone has t o be 

c r y s t a l c l e a r on what the d e f i n i t i o n i s -- i s a p o l i c y 

law. 

The s c i e n c e i n f o r m s the p o l i c y , but 

u l t i m a t e l y we have t o have the stomach f o r i t and say, 

okay, we're g o i n g -- we're g o i n g to say t h a t i t ' s a 30 

p e r c e n t chance. 

The o t h e r t h i n g t h a t I t h i n k i s v e r y 

i m p o r t a n t t o note i s the s c i e n c e i s not q u i t e where any 

of us would l i k e i t t o be about p r e d i c t i n g f o r what. 

So I can say t h a t you have a 30 p e r c e n t 

p r o b a b i l i t y o f c o m m i t t i n g a d d i t i o n a l o f f e n s e s , w e l l , 

p e o p l e want t o know. I mean I don't want you t o commit 
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a n y t h i n g . But I want t o know, are you a t r i s k f o r 

co m m i t t i n g a v i o l e n t crime? Okay. That's what everybody 

wants t o know. 

We and the p a r o l e b oard are w o r k i n g w i t h 

R i c h a r d Burke a t the U n i v e r s i t y o f P e n n s y l v a n i a t o 

i d e n t i f y those a t r i s k f o r v i o l e n t r e - o f f e n s e . He i s a 

p i o n e e r i n t h i s a rea but the f a l s e p o s i t i v e s and the 

f a l s e n e g a t i v e s are s t i l l h i g h . Because i t ' s human 

b e h a v i o r . But we're g e t t i n g t h e r e . 

So t h e r e i s a s c i e n t i f i c b a s i s . I t i s not 

p e r f e c t . But no o t h e r f i e l d i s p e r f e c t e i t h e r . We 

acc e p t i n the m e d i c a l f i e l d t h a t i f we go i n t o s u r g e r y , 

you have t o s i g n a form t h a t says I u n d e r s t a n d the r i s k s 

and t h e r e ' s no g u a r a n t e e s . R i g h t ? I t ' s the same t h i n g 

i n c r i m i n a l j u s t i c e . I t ' s a r i s k management b u s i n e s s . 

So you have t o know what you can t o l e r a t e . 

EXEC. DIRECTOR TYLER: Thank you. 

CHAIRMAN CALTAGIRONE: R e p r e s e n t a t i v e 

P a l l o n e . 

REPRESENTATIVE PALLONE: Thank you, 

Mr. Chairman. 

You know, the whole essence o f -- o f t h i s 

i n i t i a t i v e , i f you want t o c a l l i t t h a t , i s because we're 

s e e i n g e x p o n e n t i a l growth i n the p r i s o n system and the 

expense t h a t ' s a s s o c i a t e d w i t h t h a t and so f o r t h . 
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And I -- and I may be k i n d o f o f f the -¬

today's t o p i c , but you s u g g ested t h a t you're the r e - e n t r y 

c o o r d i n a t o r f o r F r a c k v i l l e o r some p r i s o n system anyway. 

DIRECTOR GNALL: No. For the whole s t a t e 

system. 

REPRESENTATIVE PALLONE: The whole s t a t e . 

That's even b e t t e r . Because I can't speak f o r any o t h e r 

o f f i c e , but I know t h a t i n my o f f i c e I'm g e t t i n g c o n t a c t s 

from f a m i l i e s who have f a m i l y members who are inmates and 

are r e g r e t f u l and r e m o r s e f u l f o r t h e i r a c t s t h a t have 

g o t t e n them t h e r e , but t h e r e seems t o be a i s s u e w i t h the 

r e l e a s e . 

DIRECTOR GNALL: Uh-huh. 

REPRESENTATIVE PALLONE: In terms of the 

department and/or the system adding a d d i t i o n a l c r i t e r i a 

p r i o r t o r e l e a s e t h a t are above and beyond what the 

o r i g i n a l sentence was by the s e n t e n c i n g judge. 

They end up g e t t i n g sent back t o e i t h e r 

Camp H i l l o r some o t h e r f a c i l i t y where they've got t o 

complete dome s t i c c o u n s e l i n g or drug and a l c o h o l 

c o u n s e l i n g or whatever and t h e y -- t h e y don't have enough 

time t o complete i t w i t h i n the -- w i t h i n the d e f i n i t i o n 

o f t h e i r d e f i n e d s e n t e n c e . So then t h e y ' r e h e l d over f o r 

a d d i t i o n a l t i m e , because t h e y can't be r e l e a s e d because 

t h e y d i d n ' t complete a l l o f t h e i r c o n d i t i o n s t o be 
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r e l e a s e d . I n f a c t , t h e y weren't c o n d i t i o n s o f the 

o r i g i n a l s entence. They were c o n d i t i o n s imposed by the 

department. 

T h e r e f o r e , we as an e n t i t y , the 

Commonwealth o f P e n n s y l v a n i a are now p a y i n g f o r 

a d d i t i o n a l bed days i n whatever f a c i l i t y . 

REPRESENTATIVE WATERS: That's r i g h t . 

REPRESENTATIVE PALLONE: Because we have 

imposed, A, a d d i t i o n a l c r i t e r i a f o r r e l e a s e , A; and, B, 

haven't p r o v i d e d adequate time o r r e s o u r c e s f o r the 

inmate t o be a b l e t o t i m e l y complete those so t h a t t h e y 

can be r e l e a s e d on t i m e . 

Can you maybe g i v e me some thoughts on 

t h a t ? 

DIRECTOR GNALL: C e r t a i n l y . I n terms o f 

s e n t e n c i n g , as we a l l know, P e n n s y l v a n i a i s an 

i n d e t e r m i n a t e s e n t e n c i n g s t a t e . We have a min and a 

max. Inmates are e l i g i b l e f o r p a r o l e a t the minimum 

sentence d a t e ; but as Mark Bergstrom s t a t e d , p a r o l e i s a 

p r i v i l e g e and not a r i g h t . 

The s e n t e n c i n g judge does not impose 

c o n d i t i o n s . The s e n t e n c i n g judge imposes a sentence. 

When a l l o f f e n d e r s come t o the Department o f C o r r e c t i o n s , 

t h e y go through a d i a g n o s t i c and c l a s s i f i c a t i o n p r o c e s s . 

Our j o b i s to c o r r e c t . So the f i r s t t h i n g 
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t h a t we do i s a comprehensive assessment and then we 

d e v e l o p what's c a l l e d a c o r r e c t i o n a l p l a n f o r t h a t 

o f f e n d e r . 

So i f i t says t h a t , you know, you are a 

drug and a l c o h o l dependent o f f e n d e r or you have a h i s t o r y 

o f domestic v i o l e n c e , we would recommend e v i d e n c e - b a s e d 

t r e a t m e n t , which i s a l l c o g n i t i v e b e h a v i o r a l , i n o r d e r t o 

address those needs. 

A t the o u t s e t , i n the d i a g n o s t i c c e n t e r the 

p a r o l e b oard r e p r e s e n t a t i v e s s i g n o f f on t h a t 

c o r r e c t i o n a l p l a n . So a t the b e g i n n i n g o f i n c a r c e r a t i o n , 

we agree t h i s i s the p r o f i l e o f t h i s o f f e n d e r . T h i s i s 

what we're recommending i n terms of a c o r r e c t i v e course 

o f a c t i o n . And we and the b o a r d s i g n . 

We have agreement i n 90 p e r c e n t o f the 

c a s e s , and the cases we don't we go t o a committee c a l l e d 

j o i n t r e s o l u t i o n and r e s o l v e i t 99 p e r c e n t o f the t i m e . 

That o f f e n d e r then i s p r i o r i t i z e d f o r 

t r e a t m e n t and o t h e r programs based on h i s time t o minimum 

sente n c e . There i s a phenomenon, and we know we're 

d e a l i n g w i t h t h i s on the s h o r t minimum c a s e s , a t h i r d o f 

our new c o u r t commitments are what we c a l l s h o r t mins. 

Those are inmates t h a t come t o us w i t h l e s s than t w e l v e 

months t o s e r v e u n t i l the e x p i r a t i o n o f t h e i r min. 

The average s h o r t min comes i n w i t h 7.3 
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months, and the r e a l i t y i s t h a t 78 p e r c e n t o f them are 

medium t o h i g h r i s k need, meaning t h a t t h e y r e q u i r e 

t r e a t m e n t . 

H o n e s t l y , h a v i n g run t r e a t m e n t , t h e r e -¬

t h e r e i s no p o s s i b l e way f o r those s h o r t mins t h a t you 

can c o r r e c t e f f e c t i v e l y i n the time you have t o min. You 

can ' t do i t . I t ' s i m p o s s i b l e . You j u s t c a n ' t do i t . 

But a t the end o f i n c a r c e r a t i o n , a g a i n , we 

p r i o r i t i z e a l l our programs a c c o r d i n g t o minimum da t e . 

We do our b e s t t o -- t o t r e a t o f f e n d e r s e f f e c t i v e l y . 

The p a r o l e b o a r d makes a d e c i s i o n on t o -¬

as t o whether t h a t o f f e n d e r has a -- has met the 

c o n d i t i o n s t h a t we d e s c r i b e d a t the o u t s e t and whether 

t h e y ' r e ready f o r r e l e a s e . 

And, a g a i n , i t ' s a p r i v i l e g e . We do not 

h o l d o f f e n d e r s ever p a s t t h e i r maximum sent e n c e . That's 

i l l e g a l . But o f f e n d e r s do s e r v e p a s t t h e i r minimum 

sentence, sometimes and t h e r e are o f t e n reasons f o r 

t h a t . 

And John T u t t l e can address those i n terms 

of p a r o l e . But t h a t ' s the way i t works. 

REPRESENTATIVE PALLONE: I t seems t o me -¬

and t h a t ' s the company l i n e , and I ' l l a c c e p t t h a t f o r 

today. 

But i t seems t o me t h a t -- t h a t by your own 
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statement t h a t the average inmate's s t a y i s a minimum of 

t h r e e - a n d - a - h a l f y e a r s , not s e v e n - a n d - a - h a l f months, t h a t 

t h a t ' s k i n d o f the e x c e p t i o n not the r u l e . 

DIRECTOR GNALL: No. No. I t h i n k t h a t 

I -- I misspoke then. 

What I'm s a y i n g i s t h a t t h e r e ' s a t h i r d o f 

our new c o u r t commitments who have a minimum sentence, 

when t h e y get t o us, t h e y are l e s s than t w e l v e months 

p r i o r t o t h e i r minimum sen t e n c e . 

REPRESENTATIVE PALLONE: Because of time 

served? 

DIRECTOR GNALL: No. Because t h a t ' s t h e i r 

s e n t e n c e . They have -- most of those o f f e n d e r s have a 

one t o t h r e e . When th e y get t o the s t a t e system, t h e y 

come i n the f r o n t door and on average I have seven months 

from the day t h e y walk i n the f r o n t door t o get them 

ready f o r p a r o l e r e l e a s e . 

G i v e n t h a t 75 p e r c e n t of them are medium t o 

h i g h r i s k and r e q u i r e i n t e r v e n t i o n , even i f I r u s h them 

to i n t e r v e n t i o n , t h e r e i s no p o s s i b l e way t h a t t h e y ' l l be 

f i n i s h e d w i t h t h e i r t r e a t m e n t program p r i o r t o minimum. 

T h e r e f o r e , the p a r o l e b o a r d i s r e l u c t a n t t o 

r e l e a s e them at minimum, because they haven't c o r r e c t e d 

t h e i r b e h a v i o r . And p e r s o n a l l y I have t o t e n d t o agree 

w i t h t h a t . 
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So t h e y are by t h e i r v e r y n a t u r e , by t h e i r 

sentence l e n g t h , g o i n g t o s e r v e p a s t t h e i r min. 

REPRESENTATIVE PALLONE: N o t w i t h s t a n d i n g 

the s h o r t - t e r m minimumers, the se v e n - a n d - a - h a l f 

monthers -¬

DIRECTOR GNALL: Uh-huh. 

REPRESENTATIVE PALLONE: -- w e ' l l go back 

t o the t h r e e - a n d - a - h a l f y e a r s o r more. I t appears and, 

a g a i n , you know, i t ' s -- your source o f i n f o r m a t i o n i s 

always not the most r e l i a b l e , but i t ' s the f a m i l i e s o f 

inmates. However, t h e y c e r t a i n l y t r a c k t h e i r i n d i v i d u a l 

f a m i l y members w i t h a b s o l u t e c e r t a i n t y . 

And i t appears t h a t what ends up happening 

i s , say, f o r example, i t ' s a ten-week i n t e r v e n t i o n 

program or eight-week i n t e r v e n t i o n program o r a 15-week 

i n t e r v e n t i o n program, knowing t h a t the minimum p a r o l e 

date i s coming up, t h e y ' r e i n t r o d u c e d t o t h a t program 

u n t i m e l y , i f t h a t ' s the r i g h t word. 

So t h e y ' r e o n l y i n t r o d u c e d t o i t s i x weeks 

b e f o r e i n s t e a d o f t e n weeks b e f o r e so t h e y c o u l d 

t h e o r e t i c a l l y complete t h a t i n t e r v e n t i o n i n the t e n weeks 

i n the time f o r the minimum p a r o l e o p p o r t u n i t y . Assuming 

they've met a l l t h e i r s t a n d a r d c o n d i t i o n s and so on and 

so f o r t h . 

I'm not -- c e r t a i n l y not p r o m o t i n g e a r l y 
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r e l e a s e of p r i s o n e r s t h a t have v i o l e n t t e n d e n c i e s and 

p u t t i n g the g e n e r a l c i t i z e n r y a t r i s k . 

I'm l o o k i n g , q u i t e s e r i o u s l y , a t , you know, 

where are we d e d i c a t i n g our r e s o u r c e s i n the c r i m i n a l 

j u s t i c e system. Because we keep s e e i n g the p r i s o n system 

j u s t -- t h e i r budget i s b l o a t e d . I t i s obnoxious how 

much money we spend on p r i s o n s . 

And now t h e r e ' s a r e q u e s t t o b u i l d at l e a s t 

two more and maybe more p r i s o n f a c i l i t i e s , which come t o 

the -- t o the c i t i z e n s o f P e n n s y l v a n i a a t m i l l i o n s and 

m i l l i o n s o f d o l l a r s . 

I f t h e r e ' s a way t h a t we can address t h a t 

i s s u e more c o s t e f f e c t i v e l y , we s h o u l d be l o o k i n g a t 

t h a t . And i f t h a t means t h a t we need t o i n t r o d u c e the 

e l i g i b l e and p r o p e r inmates t h a t are i n the system t o 

t h e s e i n t e r v e n t i o n systems more t i m e l y so t h a t we can 

have them r e l e a s e d on time or a t a t i m e l y t i m e , then we 

s h o u l d be l o o k i n g a t t h a t as w e l l . 

Not j u s t r e d u c i n g sentences and, you know, 

making i t e a s i e r , i f you want t o c a l l i t t h a t , on the 

v i o l a t o r s . I t h i n k we need t o be l o o k i n g a t what our 

i n t e r v e n t i o n programs a r e , t o o , i n terms of whether or 

not we're p u n i s h i n g i n p r i s o n or whether we're t r y i n g t o 

cure and c o r r e c t i n p r i s o n . 

And t h a t -- t h a t seems t o be -- i t ' s been 
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the ongoing debate s i n c e I was a f i r s t - y e a r law s t u d e n t 

22 y e a r s ago. So t h a t ' s always been the i s s u e . 

CHAI^IAN CALTAGIRONE: I f I might add, 

Senate B i l l 1161, S e n ator G r e e n l e a f ' s b i l l , I t h i n k , 

a d d r e s s e s , and we w i l l be g e t t i n g t o t h a t b i l l . We have 

a workshop s c h e d u l e d t o d e a l w i t h t h a t i s s u e which 

d i r e c t l y impacts on a l o t o f the d i s c u s s i o n t h a t we're 

h a v i n g today, and h o p e f u l l y we can get the agreements and 

-- and the wording worked out w i t h t h a t , I t h i n k t h a t 

would go a l o n g way towards d e a l i n g w i t h a l o t o f the 

i s s u e s t h a t you r a i s e , John. 

REPRESENTATIVE PALLONE: With t h a t , I don't 

mean t o put you on the s p o t . So I ' l l waive o f f a t t h i s 

p o i n t and w e ' l l move on. 

Thank you, Mr. Chairman. 

CHAI^IAN CALTAGIRONE: R e p r e s e n t a t i v e 

S i p t r o t h , d i d you want t o comment? 

REPRESENTATIVE SIPTROTH: Yeah. J u s t -¬

j u s t a l i t t l e p i c k u p on R e p r e s e n t a t i v e P a l l o n e . How do 

we address expungement? That's another i s s u e t h a t , you 

know, an i n d i v i d u a l ' s d i d the c r i m e , d i d the t i m e , p a i d 

the t i m e , and now t h e y ' r e -- have a r e c o r d , t h a t they've 

t u r n e d t h e i r l i f e around and y e t t hey c a n ' t f i n d 

s u s t a i n a b l e employment s i m p l y based on t h i s -- t h i s p a s t 

c o n v i c t i o n . 
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How do we address t h a t ? C o u l d t h a t -¬

c o u l d t h a t have a l s o be a d d r e s s e d t h r o u g h t h i s r i s k -¬

r i s k f a c t o r program? 

DIRECTOR GNALL: W e l l , I t h i n k c e r t a i n l y 

o t h e r j u r i s d i c t i o n s and ours as w e l l has r e c o g n i z e d the 

importance o f t h a t r e - i n t e g r a t i o n p r o c e s s and the r o l e 

t h a t employment p l a y s i n su c c e s s f o r any o f f e n d e r and 

suc c e s s f o r the community. 

I mentioned y e s t e r d a y a t the American Bar 

A s s o c i a t i o n -- or the PA Bar A s s o c i a t i o n event t h a t I've 

been r e a l l y k i n d o f l o o k i n g a t the l i t e r a t u r e on t h i s 

v e r y i s s u e . 

A l B l u m s t e i n , who i s a p r o f e s s o r a t 

C a r n e g i e Melon, j u s t p u b l i s h e d work t h a t i n d i c a t e s t h a t 

anywhere between f i v e and seven years a f t e r someone has 

been a t r i s k and remains a r r e s t f r e e , t h e i r r i s k of 

c o m m i t t i n g a d d i t i o n a l o f f e n s e s i s the same as i f they 

never committed a c r i m e . 

So no -- nobody i s r e a l l y no r i s k , but 

a f t e r a c e r t a i n p o i n t -- i t ' s c a l l e d redemption 

l i t e r a t u r e . A f t e r a c e r t a i n p o i n t , you're p r e t t y much 

back t o where you would be i f you never committed a 

c r i m e . 

I can send anyone a copy o f h i s paper and a 

r e v i e w t h a t we d i d o f t h a t paper. He's c e r t a i n l y not the 
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o n l y one t o have done t h a t . 

So, you know, the l o n g e r you're a r r e s t 

f r e e , the more your p r o b a b i l i t y o f any -- o f any crime 

goes down. 

So I t h i n k t o address your q u e s t i o n more 

d i r e c t l y . I t h i n k t h a t s c i e n t i f i c l i t e r a t u r e which i s 

out t h e r e now can be used as a b a s i s t o l o o k a t the 

p o s s i b i l i t i e s o f expungement. 

Because, a g a i n , I agree w i t h you, peopl e 

are sent t o p r i s o n as t h e i r punishment, but p r i s o n i n and 

of i t s e l f s h o u l d n ' t be p u n i s h i n g . I t s h o u l d be 

c o r r e c t i v e . And a f t e r they've demonstrated f o r a p e r i o d 

o f time t h a t t h e y are a r r e s t f r e e , we don't o f t e n t a l k 

about our s u c c e s s e s , but more than 50 p e r c e n t o f the 

pe o p l e who are r e l e a s e d don't come back. Then t h e y ' r e 

r e a l l y a t no more r i s k t han anyone e l s e . 

So I t h i n k t h a t ' s a way t o k i n d o f take an 

angl e a t i t and to make the case f o r i t . 

CHAIRMAN CALTAGIRONE: I f you c o u l d p u l l 

t h i s i n f o r m a t i o n and I ' l l make sure t h a t c o p i e s and your 

s y n o p s i s on the o t h e r i s s u e -¬

DIRECTOR GNALL: Sure. 

CHAIRMAN CALTAGIRONE: -- and I ' l l make 

sure t h a t we get i t t o a l l the members. 

DIRECTOR GNALL: Sure. 
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CHAIRMAN CALTAGIRONE: We a p p r e c i a t e your 

t e s t i m o n y , and thank you v e r y , v e r y much. 

DIRECTOR GNALL: Thank you f o r your t i m e . 

CHAI^IAN CALTAGIRONE: Good j o b . 

We're next g o i n g t o hear -- and I must t e l l 

the n ext two t e s t i f i e r s , we're g o i n g t o get bumped out o f 

here a t t w e l v e o ' c l o c k . So, members, the t e s t i f i e r s , i f 

you c o u l d s u c c i n c t l y g i v e us your o v e r v i e w . And my dear 

f r i e n d , D a v i d Freed, D i s t r i c t A t t o r n e y from Cumberland 

County i s b a t t e r up. 

MR. FREED: Thank you. Good morning. 

You c a n ' t ask an e l e c t e d p o l i t i c i a n t o 

l i m i t t o 15 minutes, Mr. Chairman. 

CHAI^IAN CALTAGIRONE: We're a l l i n t h a t . 

I agree. 

MR. FREED: Mr. Chairman, I have t o say, I 

b r i n g g r e e t i n g s from P r e s i d e n t M a r s i c o who i s a t an 

u n d i s c l o s e d l o c a t i o n somewhere n o r t h o f Wildwood and 

so u t h o f A t l a n t i c C i t y . You can do the math. 

Mark Bergstrom and K a t h l e e n G n a l l are -¬

are tough a c t s t o f o l l o w and I don't say t h a t because 

K a t h l e e n i s one of my c o n s t i t u e n t s . 

DIRECTOR GNALL: You b e t t e r . 

MR. FREED: We've had some g r e a t back and 

f o r t h . And -- and a l l the knowledge t h a t you need t o 
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t a c k l e t h i s i s s u e I t h i n k i s c o n t a i n e d i n those two 

pe o p l e and p r o b a b l y Mr. T u t t l e , who w i l l f o l l o w me. 

A c o u p l e p o i n t s . And I ' l l j u s t h i t the 

h i g h l i g h t s , Mr. Chairman, but a co u p l e p o i n t s t o s t a r t 

w i t h . 

We have t o remember when we're t a l k i n g 

about s t a t e p r i s o n e r s t h a t s t a t e p r i s o n e r s are peopl e who 

have ended up i n s t a t e p r i s o n p r o b a b l y a f t e r p r o b a t i o n , 

somebody made t h a t p o i n t , and p r o b a b l y a f t e r d i v e r s i o n , 

then p r o b a t i o n , and then county p r i s o n . So a l i t t l e b i t 

o f a d i f f e r e n t i s s u e than e s s e n t i a l l y what we're d e a l i n g 

w i t h i n the c o u n t i e s . 

But I t h i n k the county programs are 

i n s t r u c t i v e . I thought Mark Bergstrom made a g r e a t p o i n t 

o f t h a t . C o u n t i e s have e v e r y t h i n g from -- o f c o u r s e , 

p r o b a t i o n i s a d i v e r s i o n a r y program e s s e n t i a l l y , ARD, 

non-DUI ARD, i n t e r m e d i a t e punishment, day r e p o r t i n g , 

t r e a t m e n t c o u r t , which i s -- K a t h l e e n t a l k s about HOPE, 

the HOPE program i n H a w a i i . 

I met t h a t judge. What a f a s c i n a t i n g guy. 

That's a t r e a t m e n t c o u r t model. That's -- t h a t ' s -¬

t h a t ' s spending a l o t o f time on these i s s u e s , s p e c i f i c 

w i t h the p e o p l e , and h a v i n g immediate s a n c t i o n s when th e y 

screw up, and a l s o rewards when they do what t h e y ' r e 

supposed t o do. 
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So those models are out t h e r e , and t h e y ' r e 

c l e a r l y t h i n g s we need t o be c o n s i d e r i n g . 

But t o the m a t t e r o f hand, I thank you f o r 

a l l o w i n g us t o t e s t i f y today; and i f I had t o sum up the 

p o s i t i o n o f the -- o f the DA A s s o c i a t i o n , i t ' s t h a t we 

b e l i e v e t h a t r i s k f a c t o r s are a p p r o p r i a t e t o be 

c o n s i d e r e d . 

We don't n e c e s s a r i l y b e l i e v e t h a t a b i l l 

t h a t j u s t t e l l s the S e n t e n c i n g Commission t o i n c l u d e r i s k 

f a c t o r s goes f a r enough, and I t h i n k t h a t goes t o the 

p o i n t o f -- o f l i s t e n i n g t o p e o p l e , l i k e P r o b a t i o n and 

P a r o l e , Mark Bergstrom, K a t h l e e n G n a l l , so t h a t we can 

r e a l l y get a handle on how -- how are we g o i n g t o a s s e s s 

r i s k and how are we g o i n g t o use t h a t assessment when 

we're t a l k i n g about the s e n t e n c i n g p r o c e s s . 

Knowing p o t e n t i a l f u t u r e dangerousness o f 

c o n v i c t e d o f f e n d e r s can o n l y h e l p judges f a s h i o n 

a p p r o p r i a t e s e n t e n c e s , some o f f e n d e r s who have been 

c o n v i c t e d o f l e s s v i o l e n t c r i m e s who pose a s e r i o u s r i s k 

and, on the o t h e r hand, some o f f e n d e r s who commit one 

v i o l e n t crime but r e a l l y a r e n ' t a h i g h e r r i s k t o 

r e - o f f e n d . 

That's a v e r y d i f f i c u l t alchemy t o t r y t o 

engage i n t o t r y t o f i g u r e out who i s who. 

R i s k c a n ' t be the o n l y o r the p r i m a r y 
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f a c t o r , and we've t a l k e d a l o t about the purpose of 

s e n t e n c i n g today. 

Some o f f e n d e r s can o n l y be r e h a b i l i t a t e d i f 

t h e i r terms of i n c a r c e r a t i o n are l o n g enough t o complete 

good, comprehensive programming, and I t h i n k K a t h l e e n h i t 

the n a i l on the head t h e r e . 

We always seem t o have examples ev e r y time 

t h a t we show up here t o t e s t i f y o f r e c e n t t h i n g s t h a t 

have happened. There was one t h a t was j u s t i n S a t u r d a y ' s 

Post G a z e t t e , Tushon Brown, h a l f of h i s 15-year sentence 

f o r rape, completed h i s programming, had a good conduct 

r e c o r d , was low r i s k , a s s e s s e d as low r i s k , a year a f t e r 

h i s r e l e a s e he's charged w i t h rape and f a t a l s t a b b i n g o f 

a f o u r t e e n - y e a r - o l d g i r l . 

And we don't t a k e any i s s u e w i t h the use o f 

r i s k assessment t o o l s . More c o u n t i e s s h o u l d be w o r k i n g 

w i t h DOC t o l e a r n how t o use r i s k assessment t o o l s . 

We're d o i n g t h a t i n Cumberland County, as 

one example, but t h e s e cases i s s u e -- i l l u s t r a t e a l a r g e r 

p o i n t . R i s k assessment t o o l s a r e n ' t always a c c u r a t e . In 

c o n j u n c t i o n w i t h o t h e r t o o l s t h e y can be u s e f u l . 

And I t h i n k i t ' s i m p o r t a n t t o n o t e , we 

c a n ' t l e g i s l a t e by anecdote, but anecdotes r e q u i r e us t o 

d i g f u r t h e r i n t o what's g o i n g on. 

Y o u ' l l r e c a l l t h a t t h e r e are s e v e r a l o t h e r 
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i s s u e s t h a t need t o be put f o r w a r d f o r f u r t h e r d i r e c t i o n 

as i t r e l a t e s s p e c i f i c a l l y t o the b i l l . A c c o r d i n g t o the 

l e g i s l a t i o n , the r i s k - a n d - n e e d s assessment i n s t r u m e n t 

s h a l l a l s o be f o r the purposes o f i d e n t i f y i n g 

r e h a b i l i t a t i v e needs of an o f f e n d e r . 

I would be i n t e r e s t e d i n knowing how the 

t o o l s , i n a d d i t i o n t o p r e d i c t i n g r i s k , have i d e n t i f i e d 

the a p p r o p r i a t e programming f o r o f f e n d e r s . G i v e n t h a t 

the t o o l s are not d e s i g n e d w i t h P e n n s y l v a n i a programs i n 

mind, we're concerned about the broad mandate. 

The s e p a r a t e c o n c e r n we have i s t h a t the 

l e g i s l a t i o n as w r i t t e n would have the e f f e c t o f 

p e r m i t t i n g the S e n t e n c i n g Commission t o t a k e i n t o account 

the s i z e o f the p r i s o n p o p u l a t i o n . 

I t h i n k Mark Bergstrom s a i d v e r y c l e a r l y 

t h a t -- t h a t t h e r e ' s some danger t h e r e . And everyone 

would agree i t ' s not the S e n t e n c i n g Commission -- the 

S e n t e n c i n g Commission's r o l e t o make d e c i s i o n s based on 

the number of a v a i l a b l e beds. They have f a r more 

i m p o r t a n t d u t i e s . 

The b i l l , as w r i t t e n , would p e r m i t the 

s e n t e n c i n g c o u r t t o use r i s k - a n d - n e e d s assessment t o 

determine whether a more thorough assessment i s n e c e s s a r y 

and t o o r d e r a p r e s e n t e n c e . 

I have concerns t h a t t h i s p r o v i s i o n may 
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r e s u l t i n d e l a y s i n the s e n t e n c i n g p r o c e s s , meaning the 

o f f e n d e r s may end up spending more time i n county p r i s o n 

a w a i t i n g t h e i r s e ntence. 

And t h a t ' s a key p o i n t t o make he r e . 

The -- the s h o r t mins are a c o m b i n a t i o n . I t h i n k 

K a t h l e e n , o f c o u r s e , has the numbers b e t t e r . But the 

s h o r t mins are a c o m b i n a t i o n o f sentence, but from a 

p l a c e l i k e Cumberland County, t h e r e are p e o p l e t h a t have 

done a s i g n i f i c a n t amount o f time b e f o r e t h e y ever get t o 

c o r r e c t i o n s . 

And -- and my eyes have been opened on 

t h i s . I never knew t h i s b e f o r e t h i s y e a r , about the 

s h o r t mins and t h e i r i n a b i l i t y t o complete programming 

when t h e y a r r i v e a t s t a t e p r i s o n . 

And t h a t ' s an i s s u e t h a t we r e a l l y need t o 

draw i n t o , and I t h i n k 1161, Mr. Chairman, does address 

some o f those i s s u e s . 

CHAIRMAN CALTAGIRONE: I t h i n k you w i l l be 

w o r k i n g w i t h us on t h a t . 

MR. FREED: We have been and w i l l c o n t i n u e 

t o work w i t h you on t h a t . 

CHAI^IAN CALTAGIRONE: Yes. 

MR. FREED: The -- the b i l l i s l e s s than 

c l e a r on the p r o c e s s o f coming up w i t h the r i s k 

assessments and t h a t ' s , I t h i n k , e x a c t l y what Mark 
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B e r g s t r o m was t e s t i f y i n g about. 

You say r i s k assessment t o o l . Okay. W e l l , 

what i n s t r u m e n t are we g o i n g t o use? And how are we 

g o i n g t o d e v e l o p t h a t ? There's v a l u e i n coming up w i t h a 

-- w i t h a comprehensive t o o l t h a t we can use and t h a t 

won't put f u r t h e r burdens on the county l e v e l . Because 

r e a l l y the i n i t i a l assessment w i l l be done p r i o r to 

sentence i n a county c o u r t . 

How are we g o i n g t o do t h a t ? I s p r o b a t i o n 

g o i n g t o do i t b e f o r e somebody i s sentenced? What t o o l 

are we g o i n g t o use? How s h o u l d the c o u r t s c o n s i d e r 

t h a t ? 

These are a l l v e r y i m p o r t a n t q u e s t i o n s t h a t 

need t o be answered. 

We always have a concern, o f c o u r s e , about 

the appeals p r o c e s s . In cases where judges r e l y on a 

r i s k i n s t r u m e n t i n i m p o s i n g a sentence, the defendant 

w i l l c h a l l e n g e the c o u r t ' s r e l i a n c e upon i t , meaning t h a t 

our c o u r t w i l l have t o u n d e r t a k e r i g o r o u s e x a m i n a t i o n o f 

any i n s t r u m e n t t h a t ' s r e l i e d upon. They'd have t o 

r e v i s i t the i s s u e s any time new r e s e a r c h comes up or -¬

or we change the t o o l . 

I t h i n k as we work t o g e t h e r on t h i s b i l l we 

s h o u l d work t o -- t o l i m i t such a ppeals based on the 

m e r i t o f the c l a i m s . 
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One o f the g r e a t e s t concerns t h a t we have 

about the b i l l i s t h a t i t ' s b e i n g s o l d as a p o t e n t i a l 

m i l l i o n d o l l a r c o s t s a v e r . One o f the s t a t e d g o a l s o f 

the sponsor and DOC i s t o i d e n t i f y more i n d i v i d u a l s t o be 

d i v e r t e d i n t o IP and o t h e r a l t e r n a t i v e s . And -- and I 

t h i n k we've d i s c u s s e d t h a t a t l e n g t h here today. 

What we've done, because o f the r e c e n t 

budget s i t u a t i o n , i s c u t f u n d i n g f o r t h i n g s l i k e the 

S e n t e n c i n g Commission, drug and a l c o h o l , and county 

i n t e r m e d i a t e punishment. That took a m i l l i o n d o l l a r s h i t 

t h i s y e a r . 

C o u r t s which a d m i n i s t e r t r e a t m e n t c o u r t s 

have been f l a t funded, j u s t a q u i c k example from -- from 

my county. We have a t r e a t m e n t c o u r t t h a t we b e l i e v e i s 

v e r y s u c c e s s f u l . And our tr e a t m e n t c o u r t i s f o c u s e d on 

peo p l e who would o t h e r w i s e be i n s t a t e p r i s o n . 

I t ' s not as b r o a d l y based as some o f the 

o t h e r t r e a t m e n t c o u r t s t h a t are around. I t ' s s t i l l 

f a i r l y new. I t ' s f i v e y e a r s o l d . 

But our t r e a t m e n t c o u r t p e o p l e are peopl e 

t h a t would o t h e r w i s e be i n s t a t e p r i s o n . And t h e y ' r e not 

o n l y not i n county p r i s o n , t h e y ' r e on the s t r e e t . 

But we s t i l l get q u e s t i o n e d , r i g h t l y so, as 

we s h o u l d w i t h e v e r y program, about the v a l u e o f the 

program when i t ' s based on the number o f pe o p l e t h a t 
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we're h a n d l i n g , which i s 30 a t any g i v e n t i m e , and the 

c o s t and time t h a t goes i n t o t h a t . 

I have an a t t o r n e y d e d i c a t e d t o t h a t . I 

have an a t t o r n e y e s s e n t i a l l y d e d i c a t e d t o d i v e r s i o n , but 

a b i g p a r t o f what he does i s tr e a t m e n t c o u r t . They're 

time consuming, and t h e y ' r e e x p e n s i v e . 

On the o t h e r hand, they work. I'm a f i r m 

b e l i e v e r i n d i v e r s i o n . I guess you c o u l d t e l l . We 

devote s i g n i f i c a n t r e s o u r c e s w i t h i n our o f f i c e t o a l l 

s o r t s o f programs. DAs throughout the Commonwealth 

remain a t the f o r e f r o n t . We a c t i v e l y s u p p o r t e d county 

IP, s t a t e IP, drug c o u r t s , RRRI. 

But we have t o d i v e r t f o r the r i g h t 

r e a s o n s , and as bo t h Mark and K a t h l e e n have t e s t i f i e d , 

we're the foc u s on p u b l i c s a f e t y . We have t o be w i l l i n g 

t o i n v e s t i n ev i d e n c e - b a s e d programs i n the annual 

Commonwealth budget. 

E n a c t i n g t h i s l e g i s l a t i o n doesn't make any 

sense i f t h e r e ' s not s u f f i c i e n t f u n d i n g t o implement and 

s u s t a i n i t . 

Texas has been a b l e t o reduce t h e i r p r i s o n 

p o p u l a t i o n and m a i n t a i n s a f e t y , not by l e t t i n g o f f e n d e r s 

out e a r l y , but by h a v i n g i n v e s t e d i n p u b l i c s a f e t y . 

I w i s h R e p r e s e n t a t i v e Waters was here 

because he s t o o d up w i t h me many times t o t a l k about one 
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o f my p e t i s s u e s , which i s e a r l y i n t e r v e n t i o n , e a r l y 

c h i l d h o o d programs, PreK, n u r s e / f a m i l y p a r t n e r s h i p . I'd 

l i k e n these i n v e s t m e n t t o -- t o -- t o the PreK and e a r l y 

c h i l d h o o d i n v e s t m e n t s . We need t o i n v e s t a t the f r o n t 

end. We need t o i n v e s t i n the s e programs c l o s e r t o the 

c r a d l e , as K a t h l e e n G n a l l s a i d , than c l o s e r t o them b e i n g 

i n s t a t e p r i s o n . 

And -- and we've done the o p p o s i t e . We 

un d e r s t a n d t h a t those are budget i s s u e s , but we can come 

up w i t h a l l the b e s t i d e a s i n the w o r l d , i f we don't 

i n v e s t i n the programs t h a t -- t h a t work, we're never 

g o i n g t o come out ahead. 

Now, 1145 passed the Senate 47 t o n o t h i n g 

w i t h o u t an a p p r o p r i a t i o n . S e n t e n c i n g Commission would 

r e q u i r e s i g n i f i c a n t i n f u s i o n o f f u n d i n g i n o r d e r t o 

comply. S e n t e n c i n g Commission has been r e q u i r e d t o l a y 

peo p l e o f f , as has been d i s c u s s e d . 

Mr. Chairman, you and the members o f the 

committee, you get t h i s . You've been an advocate f o r the 

c o u r t s . The c o u r t s have you t o thank, f r a n k l y , f o r o n l y 

b e i n g f l a t funded, not h a v i n g t h e i r budgets c u t . 

We b e l i e v e t h a t we can work t o g e t h e r t o 

make t h i s a b e t t e r b i l l and address our s p e c i f i c 

c o n c e r n s , j u s t as we've done w i t h -- w i t h o t h e r p r i s o n 

l e g i s l a t i o n and many t h i n g s t h a t have come b e f o r e t h i s 
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committee. 

The c r i t i c a l d i s c u s s i o n t o have i s about 

j u s t i c e i n vestment and r e i n v e s t m e n t , and the i n t e r e s t s o f 

a l l o f us here would be b e t t e r met and p u b l i c s a f e t y 

enhanced i f we f o c u s e d on those i s s u e s . 

We a p p r e c i a t e your c o n t i n u e d commitment t o 

t h e s e i s s u e s and your a s s i s t a n c e t h a t a l l the 

s t a k e h o l d e r s have i n p u t . We t h o r o u g h l y e n j o y w o r k i n g 

w i t h you and Chairman M a r s i c o . Not even g o i n g t o 

s p e c u l a t e on where he might be. And l o o k f o r w a r d t o 

d i s c u s s i n g t h e s e i s s u e s f u r t h e r . 

So I thank you, and I'd be happy t o t a k e 

q u e s t i o n s . That's not bad. I t h i n k i t was under 15 

m i n u t e s . A l t h o u g h I d i d go p r e t t y q u i c k l y . The c o u r t 

r e p o r t e r i s g l a r i n g a t me which happens when you t a l k 

t h a t f a s t . I know. 

And i f you want t o t a l k about expungement, 

I have some comments on t h a t , t o o , b u t . . . 

CHAIRMAN CALTAGIRONE: Let me j u s t -¬

REPRESENTATIVE SIPTROTH: Thank you. 

CHAIRMAN CALTAGIRONE: -- mention t h a t 

tomorrow's -- as a m a t t e r of f a c t , now, I've been w o r k i n g 

v e r y c l o s e l y w i t h the C h i e f J u s t i c e on the c o u r t f u n d i n g 

i s s u e , and we have a workshop s c h e d u l e d , as a m a t t e r of 

f a c t , tomorrow w i t h the committee, and the MBJs l o o k i n g 
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a t f e e s and c o s t s and I -- I t h i n k t h e r e ' s some w i g g l e 

room t h e r e i f we can get some agreement t o make some 

adjustments t h a t haven't been made i n a number o f y e a r s , 

which would h e l p the c o u n t i e s , I might add, w i t h t h e i r 

programs, and t h e r e ' s some p o s s i b i l i t i e s t h a t I t h i n k 

t h e r e ' s a way we might be a b l e t o get some a d d i t i o n a l 

money h o p e f u l l y t o Mark t h r o u g h v a r i o u s areas t h a t c o u l d 

h e l p w i t h what we've t a l k e d about here t h i s morning. 

We're g o i n g t o be w o r k i n g on t h a t . As a 

m a t t e r o f f a c t , I stepped out t o meet w i t h one o f the 

judges j u s t now, and I t h i n k i t ' s a good p i e c e o f 

l e g i s l a t i o n , and I -- I t h i n k we can work t o g e t h e r . And 

I know we're g o i n g t o be d o i n g t h a t a l s o on 1161. 

I t h i n k i t ' s i n a l l o f our b e s t 

i n t e r e s t s t o t r y t o come up w i t h a s o l u t i o n t o these 

problems. I mean I know i t ' s always money, money, money 

t h a t d r i v e s a l o t o f t h i s s t u f f . 

But I made a commitment t o Senator 

G r e e n l e a f , who I worked v e r y c l o s e l y w i t h . I have the 

h i g h e s t r e s p e c t f o r him. And I know B r i g g ' s here, and he 

w i l l b r i n g i t back t o him. 

I'd l i k e t o get b o t h o f the s e b i l l s out o f 

t h i s committee and on the f l o o r so t h a t we can get a c t i o n 

on them b e f o r e we wrap i t up t h i s y e a r . Because I t h i n k 

t h e y ' r e two v i t a l l y , c r i t i c a l l y i m p o r t a n t p i e c e s of 
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l e g i s l a t i o n t h a t can h e l p a l l o f us. 

Go ahead. John, d i d you -¬

REPRESENTATIVE SIPTROTH: No, I d i d n ' t . 

EXEC. DIRECTOR TYLER: R e a l q u i c k l y , you 

mentioned t h a t t h i s committee h e l p e d t o f l a t fund the 

c o u r t s . T h i s committee a l s o h e l p e d t o fund -- t o fund 

DAs. I j u s t wanted t o b r i n g t h a t up. 

MR. FREED: Oh, r i g h t . Of c o u r s e . That 

goes w i t h o u t s a y i n g . 

EXEC. DIRECTOR TYLER: R e a l q u i c k l y , j u s t a 

r e a l q u i c k answer, and I t h i n k i t comes b e s t from your 

a s s o c i a t i o n . 

Do you guys c a r e a t a l l who d e v e l o p s r i s k ? 

Who does r i s k ? O b v i o u s l y we u n d e r s t a n d we need t o do a 

l o t more t o determine r i s k , e t c e t e r a and I t h i n k we're 

d o i n g a p r e t t y good j o b now. But do you guys c a r e 

whether i t ' s DOC, whether i t ' s Mark, or whether i t ' s any 

o t h e r o r g a n i z a t i o n ? Does t h a t m a t t e r t o you guys? 

MR. FREED: I t h i n k i t s h o u l d be a 

c o l l a b o r a t i v e e f f o r t and t h a t ' s because o f the r e s p e c t 

t h a t I have f o r everybody s i t t i n g i n the room. 

I f you had t o -- you ca n ' t d i s c o u n t the 

e x p e r i e n c e t h a t DOC has w i t h t h i s , and K a t h l e e n i n 

p a r t i c u l a r . I'm not v o l u n t e e r i n g you, but I t h i n k 

i t ' s -- i f we are g o i n g t o t i e i t t o s e n t e n c i n g , I t h i n k 
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the S e n t e n c i n g Commission has t o l e a d i t . 

EXEC. DIRECTOR TYLER: Thank you. 

CHAI^IAN CALTAGIRONE: V e r y good. And I -¬

I j u s t might p u l l you i n , because you're always so good 

t o work w i t h i n your -- your a s s o c i a t i o n , a l o n g w i t h 

K a t h l e e n and John and some of the o t h e r members t h a t do a 

workshop, t o get some of the d e t a i l s i r o n e d o u t . Because 

I t h i n k i t ' s i n the S e n a t o r ' s b e s t i n t e r e s t s , my b e s t 

i n t e r e s t s , t o t r y t o get t h i s p i e c e o f l e g i s l a t i o n ready 

f o r the f a l l s e s s i o n . 

MR. FREED: I f I c o u l d p o i n t t o one more 

t h i n g on the r e c o r d t h a t ' s i n our t e s t i m o n y . 

CHAI^IAN CALTAGIRONE: Yes, s i r . 

MR. FREED: There's a — t h e r e ' s a few 

l i n e s about the c o u r t s s t i l l coming t o g r i p s w i t h 

e v e r y t h i n g t h a t was i n the p r i s o n package. RRRI, I'd 

l i k e everybody t o c o n s i d e r t h a t as we're l o o k i n g at d o i n g 

more. 

I'm not sure the c o u r t s have come t o g r i p s 

w i t h t h a t y e t . So we need t o u n d e r s t a n d e v e r y t h i n g t h a t 

we're s o r t o f p u s h i n g down t o t h a t l e v e l . 

CHAI^IAN CALTAGIRONE: I agree. Good 

p o i n t . Thank you, s i r . 

REPRESENTATIVE SIPTROTH: Mr. Chairman, i f 

I c o u l d ? 
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CHAI^IAN CALTAGIRONE: Sure. 

REPRESENTATIVE SIPTROTH: I l o o k f o r w a r d t o 

m eeting w i t h you sometime, Da v i d , on the expungement 

i s s u e . 

MR. FREED: I'd l o v e t o . I've been here 

t a l k i n g about t h a t b e f o r e . So we can do t h a t . 

CHAIRMAN CALTAGIRONE: You know what I was 

t h i n k i n g ? Not t o i n t e r r u p t you, but maybe we ought t o 

have a l i t t l e workshop s e s s i o n d e a l i n g w i t h t h a t v e r y 

i s s u e , because t h a t ' s something near and dear t o many of 

us as t o how we h e l p p e o p l e get t h e i r r e c o r d s c l e a n so 

t h a t t h e y can get on w i t h t h e i r l i v e s . 

MR. FREED: We're g e t t i n g the same c a l l s as 

e l e c t e d DAs as you get as the e l e c t e d r e p r e s e n t a t i v e s , 

s a y i n g , I have t h i s o r my son had t h i s o r my daughter had 

t h i s and why can't t h i s get -- get expunged. So i t ' s i n 

a l l o f our i n t e r e s t s t o have a more r e a s o n a b l e p r o c e s s i n 

o r d e r t o make t h a t happen. 

MR. SIPTROTH: Okay. 

MR. FREED: There are o t h e r s i n law 

enforcement who would d i s a g r e e w i t h me on t h a t . 

REPRESENTATIVE SIPTROTH: W e l l , some of 

t h e s e s e n t e n c i n g judges would a l s o d i s a g r e e w i t h i t , b u t , 

n o n e t h e l e s s , I t h i n k t h a t i t ' s -- i t has v a l u e t o i t and 

m e r i t . Thank you. 
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MR. FREED: Thank you. 

REPRESENTATIVE SIPTROTH: Thank you, 

Mr. Chairman. 

CHAIRMAN CALTAGIRONE: W e ' l l next hear from 

John T u t t l e , a board member of the P e n n s y l v a n i a P r o b a t i o n 

and P a r o l e . 

Welcome, John. 

MR. TUTTLE: Thank you, Chairman, and 

members of the committee. 

I j u s t wanted -- we k i n d o f c o v e r e d the 

w a t e r f r o n t on these i s s u e s , the l e g i s l a t i o n and some 

s u r r o u n d i n g i s s u e s . So I j u s t wanted t o make a c o u p l e 

p o i n t s b e f o r e I get i n t o my f o r m a l comments. 

When the t r a n s i t i o n came f o r -- t h i s 

Governor came i n , I was s i t t i n g i n a meeting and one o f 

the f i r s t t h i n g s t h e y s a i d , I was the s t a t e w i d e 

o p e r a t i o n s d i r e c t o r f o r the p a r o l e agents a t t h a t p o i n t 

and the i n s t i t u t i o n a l s t a f f , t h e y s a i d , you know, you 

pe o p l e are the problem i n the f r o n t end and you peop l e 

are the problem at the back end. You don't p a r o l e enough 

pe o p l e and you l o c k too many of them up on the back end. 

Okay. And what good are you? Why s h o u l d you even 

e x i s t ? Okay? 

So I k i n d o f took t h a t t o h e a r t . And he 

s a i d -- and another t h i n g he s a i d was i f you s t i l l want a 
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j o b , t u r n a resume i n by Monday. 

So I , you know, I took t h a t p r e t t y 

s e r i o u s l y , and, you know, I j u s t want t o p o i n t out f o r 

p e o p l e who want to t a k e a l o o k a t what we do, t h a t we 

have one o f the h i g h e s t p a r o l e r a t e s i n the c o u n t r y , not 

v e r y w e l l known f a c t t o a l o t o f p e o p l e , and we've c u t 

our t e c h n i c a l v i o l a t o r between -- v i o l a t o r r a t e between 

20 and 25 p e r c e n t i n r e c e n t y e a r s , and we're w o r k i n g 

b e t t e r w i t h the DOC than we ever have and the p e o p l e 

we're s e n d i n g back we're s e n d i n g back f o r s h o r t e r terms, 

as you heard Kathy say, i n terms of PC c e n t e r s . 

The o t h e r t h i n g I wanted t o o f f e r i s i n 

terms of e x p e r i e n c e i n p o s i t i o n s and answering q u e s t i o n s 

r e l a t i v e t o the county, I was a county o f f i c e r f o r t e n 

y e a r s . I was a s u p e r v i s o r f o r n i n e . I was a county 

c h i e f f o r t h r e e . I was a s t a t e r e g i o n a l d i r e c t o r f o r 

year and a h a l f . I was s t a t e w i d e o p e r a t i o n s d i r e c t o r f o r 

e i g h t y e a r s , and now I'm on the p a r o l e b o a r d . 

So I ' l l be more than happy t o e n t e r t a i n any 

county i s s u e s t h a t -- t h a t p e o p l e may want t o ask or 

q u e s t i o n s t h a t they may want t o e n t e r t a i n o r I ' l l 

v o l u n t e e r f o r a n y t h i n g t h a t you would l i k e t o -- to have 

done. 

Having s a i d a l l t h a t , I'm g o i n g t o l i m i t my 

t e s t i m o n y r e a l l y t o the r i s k - a n d - n e e d s i s s u e s . As Kathy 
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p o i n t e d out, a c t u a r i a l t o o l s , p l u s p r o f e s s i o n a l judgment, 

t h a t ' s the b e s t c o m b i n a t i o n f o r o f f e n d e r management as 

c r i t i c a l p u b l i c s a f e t y d e c i s i o n s are made. 

The b o a r d s u p p o r t s 1145 i n the 

c o n s i d e r a t i o n o f o f f e n d e r r i s k and need a t s e n t e n c i n g . 

Many o f the f a c t s -- many o f the f a c t o r s o u t l i n e d i n the 

b i l l f o r a d o p t i o n i n the s e n t e n c i n g g u i d e l i n e s are 

f a c t o r s t h a t we, the p a r o l e board, a d d r e s s . For example, 

p r o t e c t i o n o f the p u b l i c , impact to the v i c t i m s and the 

community, and the o f f e n d e r ' s c r i m i n a l h i s t o r y and 

r e h a b i l i t a t i v e needs. 

The b o a r d -- and when I say t h a t , the 

p a r o l e b oard members have been u s i n g a r i s k - a n d - n e e d 

assessment f o r more than t e n y e a r s , a s s e s s i n g whether o r 

not someone's r i s k has been reduced and i f t h a t r i s k can 

be s a f e l y and e f f e c t i v e l y managed i n the community i s a 

key f a c t o r i n our d e c i s i o n making. 

As f a r as the s u p e r v i s i o n o f o f f e n d e r s , we 

a l s o use a v a l i d a t e d n e e d - a n d - r i s k s assessment and i t ' s a 

c o n t i n u a t i o n o f the assessment we use on the i n s i d e . So 

we ta k e t h a t assessment and, as p a r o l e b o a r d members, we 

e s t a b l i s h c o n d i t i o n s based on t h a t assessment, the r i s k s 

and needs, and then the p a r o l e agents then c a r r y out 

those assessments. 

And a l s o we r e a s s e s s o f f e n d e r s on an annual 
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b a s i s o r as needed t o determine what t h e y c o n t i n u e t o do 

on p a r o l e . 

A s s e s s i n g r i s k , i t ' s a complex endeavor. 

E v e r y o f f e n d e r c a r r i e s some degree o f r i s k . We need t o 

know what each r i s k l e v e l means and be m i n d f u l t h a t w i t h 

human b e h a v i o r any l e v e l o f i d e n t i f i e d r i s k i s based on 

p r o b a b i l i t y , w i t h o u t g u aranteed r e s u l t s r e l a t i v e t o 

i n d i v i d u a l o f f e n d e r outcomes. 

One a l s o needs t o u n d e r s t a n d what i s b e i n g 

measured when the term r i s k i s -- i s used. I t i s r i s k t o 

r e - o f f e n d -- i t i s r i s k t o r e - o f f e n d c r i m i n a l l y and, i f 

so, f o r g e n e r a l r e c i d i v i s m o r t o commit v i o l e n t c r i m e . 

And I t h i n k we've hea r d about t h a t t h i s morning. 

Or i s the y a r d s t i c k whether an o f f e n d e r 

w i l l be r e t u r n e d t o p r i s o n f o r a t e c h n i c a l v i o l a t i o n o r a 

new crim e , which tends t o be our d e f i n i t i o n t h a t we use 

w i t h the DOC. 

Anot h e r i m p o r t a n t c o n s i d e r a t i o n when 

p r i o r i t i z i n g p u b l i c s a f e t y and c o n s i d e r i n g the r i s k and 

needs o f o f f e n d e r s i s the q u a l i t y o f programs and 

s e r v i c e s a v a i l a b l e i n p r i s o n and i n the communities. 

For example, i f a p p r o p r i a t e community 

i n t e r v e n t i o n s are not a v a i l a b l e f o r the r i s k l e v e l posed 

by the o f f e n d e r , then the judge and p a r o l e b o a r d may more 

o f t e n make d e c i s i o n s r e s u l t i n g i n confinement. 
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I -- I r e a l l y say t h a t , because i f we do 

not fund the county systems the way th e y need t o be 

funded, then we w i l l c o n t i n u e t o see the s e p e o p l e and 

the y w i l l not be d i v e r t e d . They w i l l not have e a r l y 

i n t e r v e n t i o n . They w i l l c o n t i n u e t o come t o us. 

And t h a t ' s what we have t o do. We have t o 

stem the f l o w o f p e o p l e coming t o us i f you want to 

reduce the p r i s o n p o p u l a t i o n . 

The j u d i c i a r y has an i m p o r t a n t r o l e i n 

p u b l i c s a f e t y and an a c t u a r i a l r i s k - a n d - n e e d s t o o l would 

b o t h address p u n i t i v e and r e h a b i l i t a t i v e a s p e c t s . 

My e x p e r i e n c e w i t h judges i s t h a t many o f 

them are s u p p o r t i v e o f i n c o r p o r a t i n g an a c t u a r i a l 

r i s k - a n d - n e e d s assessment a t s e n t e n c i n g . 

And I p a r t i c i p a t e d i n a workshop w i t h Mark 

here a few months ago down a t V i l l a n o v a . There were 

judges t h e r e from s i x c o u n t i e s , and, o f c o u r s e , I worked 

a l o n g time i n York County, and I j u s t want t o t e l l you 

c o n c e p t u a l l y and p h i l o s o p h i c a l l y a c r o s s the bo a r d those 

judges have s u p p o r t e d t h i s . 

I a l s o want t o go t o a p o i n t which 

Mr. Freed made, and t h a t i s h a v i n g worked a t the county 

l e v e l f o r 22 y e a r s , I must note t h a t s t a f f r e s o u r c e s have 

to e x i s t t o conduct the assessments. 

So t o get t h i s ready, b o t h a t the -- you 
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know, I ' l l use a DA a n a l o g y . I went t o a DA one time and 

I s a i d , you know, you don't have a g u i l t y p l e a u n l e s s you 

have a r e s t i t u t i o n f i g u r e . I'm -- I'm concerned about 

v i c t i m s . So i f a v i c t i m i n a case i s g o i n g t o get 

r e i m b u r s e d , i f you w i l l , you need t o know what t h a t 

r e s t i t u t i o n f i g u r e i s a t the time of s e n t e n c i n g or you 

s h o u l d n ' t a c c e p t the g u i l t y p l e a and sentence the 

p e r s o n . 

And he l o o k e d a t me and he s a i d , you know 

w e ' l l never get t h a t done p r i o r t o a c c e p t i n g a g u i l t y 

p l e a . There's j u s t too much work t o do on the f r o n t end 

t o get t h a t k i n d o f i n f o r m a t i o n . 

So what I , you know, m i r r o r t h a t t o i s how 

are we g o i n g t o get t h e s e assessments done at t h a t e a r l y 

enough l e v e l , e i t h e r f o r a DA or f o r a judge, and whether 

i t ' s p r o b a t i o n who does i t or whoever does i t , we have t o 

have the s t a f f r e s o u r c e s and the time at the f r o n t end t o 

get t h a t done and o b v i o u s l y , t h a t means, as you know, 

f u n d i n g . 

And I'm not s u g g e s t i n g more f u n d i n g , but 

p o s s i b l y r e a l l o c a t i o n o f e x i s t i n g r e s o u r c e s because we 

don't have more money. 

So I ' l l l e a v e i t a t t h a t f o r now. I f you 

have any q u e s t i o n s , I'm, you know, more than happy t o 

answer. 
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CHAI^IAN CALTAGIRONE: You know what the 

g o a l i s , h o p e f u l l y w i t h John s i t t i n g h ere, t a k e i t back 

t o the boss, and say, here he i s a g a i n . He's banging 

away and chopping up t h a t c o r r e c t i o n s budget. 

MR. TUTTLE: I d i d n ' t say -- I d i d n ' t 

n e c e s s a r i l y say c o r r e c t i o n s . Can I say one l a s t t h i n g , 

Mr. Chairman? 

CHAIRMAN CALTAGIRONE: W e l l , s h i f t i n g i t t o 

the f r o n t end. 

MR. TUTTLE: I want t o say one l a s t t h i n g . 

My -- my a l l e g i a n c e i s t o the county, h a v i n g worked t h e r e 

f o r 22 y e a r s , we had budget d i s c u s s i o n s a c o u p l e years 

ago and I r e a l l y asked the budget o f f i c e r , i f you're 

g o i n g t o c u t somebody, you know, r a t h e r than c u t the 

county f u n d i n g a g a i n , the county p r o b a t i o n and p a r o l e y e t 

one more tim e , which we c o n t i n u e to do year a f t e r y e a r . 

Okay? Give i t t o me. I ' l l t a k e a h i t . Okay. I ' l l t a k e 

a h i t on the s t a t e l e v e l , j u s t t o k i n d o f get them pe o p l e 

funded the way they need t o down t h e r e . 

We're t a l k i n g about the -- the p r o j e c t HOPE 

i s a g r e a t p r o j e c t , and t r e a t m e n t c o u r t s are g r e a t 

programs. But you're t a k i n g v e r y s m a l l case l o a d s . 

You're t a l k i n g about i n t e n s i v e time t o work on those 

c a s e s . 

Our county p r o b a t i o n and p a r o l e o f f i c e r s 
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have, i f t h e y ' r e l u c k y , have a hundred c a s e s , and s e v e r a l 

c o u n t i e s have hundreds o f c a s e s . And t o t r y t o have an 

impact on those i n d i v i d u a l c a s e s , r e g a r d l e s s o f r i s k 

l e v e l a t t h a t p o i n t , i s d i f f i c u l t . 

CHAI^IAN CALTAGIRONE: Q u e s t i o n s from the 

members? 

MR. TUTTLE: Okay. 

CHAI^IAN CALTAGIRONE: You d i d e x c e l l e n t . 

You got down r i g h t on the money. 

MR. TUTTLE: I know you want t o go. 

CHAIRMAN CALTAGIRONE: And f o r the r e c o r d , 

I do want t o submit a l e t t e r from the -- the A t t o r n e y 

G e n e r a l , Annmarie K a i s e r , the a c t i n g c h i e f o f S t a f f , 

D i r e c t o r o f L e g i s l a t i v e A f f a i r s t o be made p a r t o f the 

t e s t i m o n y we have had here today. 

With t h a t , w e ' l l a d j o u r n the h e a r i n g . 

Thank you a l l . 

(The p r o c e e d i n g s were c o n c l u d e d a t 

11:59 a.m.) 
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I hereby c e r t i f y t h a t the p r o c e e d i n g s and 

e v i d e n c e are c o n t a i n e d f u l l y and a c c u r a t e l y i n the notes 

t a k e n by me on the w i t h i n p r o c e e d i n g s and t h a t t h i s i s a 

c o r r e c t t r a n s c r i p t o f the same. 

Brenda S. H a m i l t o n , RPR 
R e p o r t e r - N o t a r y P u b l i c 


