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P R O C E E D I N G S 

CHAIRMAN PRESTON: Good m o r n i n g . The 

h o u r o f 9:30 and a h a l f h a v i n g come and gone by, as 

p o s t e d and a d v e r t i s e d , I ' d l i k e t o be a b l e t o c a l l 

t h e m e e t i ng o f t h e Consumer A f f a i r s C o m m i t t e e f o r 

p u b l i c h e a r i n g . T h i s i s d e a l i ng w i t h S e n a t e B i l l 

168 , and i t i s by H o n o r a b l e S e n a t o r B r u b a k e r . T h i s 

amends t h e b o r o u g h c o d e . 

I know t h a t t h e r e a r e some p e o p l e t h a t 

have been i n t e r e s t e d i n s e v e r a l amendments j u s t as 

w e l l . We a r e g o i n g t o have a h e a r i n g . Some p e o p l e 

t h o u g h t were g o i n g t o v o t e on t h e b i l l o r an 

amendment. 

F o r t h e members who a r e h e r e , i n c a s e 

some o t h e r p e o p l e have o t h e r b u s y s c h e d u l e s , I do 

want t o -- a l s o want t o a l s o i n f o r m you t h a t we're 

d e a l i n g w i t h t h e i s s u e o f muni c i p a l a g g r e g a t i o n . I 

do have i n t e n t , h o p e f u l l y, w i t h i n t h e n e x t t h i r t y 

d a y s y o u ' l l g e t n o t i c e . We're g o i n g t o go up t o 

t h e L e h i g h / N o r t h a m p t o n a r e a , and we w i l l a l s o go 

down t o t h e C a m b r i a C o u n t y a r e a and have p u b l i c 

h e a r i n g s r e l a t i ve t o t h e m u n i c i p a l a g g r e g a t i o n 

b i l l , and see what we c a n t r y t o do t o t r y t o come 

up w i t h a v o t e i n a r e a s o n a b l e t i me. 
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I have e v e r y i n t e n t i o n s on s i t t i n g 

down, and s i nce -- e v e n t h o u g h t h i s i s n o t new b u t 

i t i s new t o t h e s t a t e i n i s s u e s c o n c e r n i n g , a l o n g 

w i t h t h e S e n a t o r B r u b a k e r ' s b i l l d e a l i n g w i t h 

e l e c t r i c and r a t e s and d e a l i n g wi t h t h e c o n s u m e r s 

t h a t we're h e r e t o p r o t e c t . I t i s my i n t e n t i on 

a l s o t o have maybe s e p a r a t e m e e t i ngs sometime when 

we can s i t down and meet wi t h a l s o t h e l o c a l 

o f f i c i a l s f r o m t h e towns h i p commi s s i o n e r s , t o t h e 

c o u n t y commi s s i o n e r s , w h i c h i s j u s t so we can go 

o v e r t h i s and have them i n w o r k i n g , l e a r n i ng t h e 

p r o c e s s . Wanted t o be a b l e t o s a y t h a t . 

T h a t b e i n g s a i d , M r . C h a i r m a n , do you 

have any comments? 

R E P . GODS HALL: Not a t t h i s t i me. 

CHAIRMAN PRESTON: I f I c o u l d , i f we 

c o u l d s t a r t t o my r i g h t o r t h e a u d i e n c e ' s l e f t , i f 

we c o u l d s t a r t i n t h e r e a r and have p e o p l e 

i n t r o d u c e thems e l v e s and where t h e y ' r e f r o m . 

R E P . BRAI N: R e p . B a r b i n , r e p r e s e n t i ng 

J o h ns t o wn. 

CHAIRMAN PRESTON: I'm g o i n g t o 

i n t r o d u c e a n e w e s t members t o what we c a l l team 

2 4 . I n my d i s t r i c t o f f i c e , some p e o p l e know, 

b e c a u s e we d i d have a f a r e w e l l f o r h e r somewhat, 
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Tawna B a u e r d i d r e t i r e , and new t o us i s o u r n e w e s t 

member o f o u r g r o u p , Wendy S h e a r e r . W elcome. 

MS. SHEARER: Thank y o u . 

CHAIRMAN PRESTON: Members. 

RE P . MATZIE: Rob M a t z i e , B e a v e r and 

A l l egheny C o u n t y . 

R E P . S AINATO: C h r i s S a i n a t o . I 

r e p r e s e n t p a r t s o f L a w r e n c e and a s m a l l s e c t i on o f 

B e a v e r C o u n t y . 

R E P . GODS HALL: Bob Gods h a l l , 

Montgomery C o u n t y . 

CHAIRMAN PRESTON: J o e P r e s t o n , 

A l l e gheny C o u n t y , and I work f o r Bob G o d s h a l l . 

REP . GODS HALL: He a l ways s ays t h a t . 

CHAIRMAN PRESTON: The f i r s t p e r s on t o 

come f o r w a r d i s G a r y -- do I p r o n o u n c e t h a t N a c e ? 

MR. NACE: Y e s , t h a t ' s c o r r e c t . 

CHAIRMAN PRESTON: Who i s t h e b o r o u g h 

manager and s e c r e t a r y f o r t h e B o r o u g h o f E p h r a t a , 

of whi ch t h i s b i l l b a s i c a l l y does . 

I f you w o u l d come f o r w a r d . A p p r e c i a t e 

i f you w o u l d s i t down and r e p e a t y o u r name a g a i n 

f o r t h e s t e n o g r a p h e r t o r e c o r d . 

A l s o, f o r e v e r y b o d y ' s i n f o r m a t i o n , t h i s 

i s b e i ng r e c o r d e d on PCN, s o t h o s e p e o p l e who may 
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want a r e c o r d o f i t , you c a n make y o u r r e q u e s t t o 

t h e m. 

I w o u l d a l s o as k t h a t you w o u l d move 

t h a t m i c r o p h o n e as c l ose as p o s s i b l e . C l o s e r , 

c l o s e r . 

MR. NACE: C l o s e r . 

CHAIRMAN PRESTON: O k a y . And however 

you want t o s t a r t , you may a g a i n . 

MR. NACE: Thank y o u . 

Good m o r n i n g , C h a i rman P r e s t o n , 

C h a i r m a n G o d s h a l l , and members o f t h e Cons umer 

A f f a i r s C o m m i t t e e . My name i s G a r y Nace, and I am 

t h e manager f o r t h e B o r o u g h o f E p h r a t a , i n 

L a n c a s t e r C o u n t y . 

On b e h a l f o f t h e b o r o u g h , I t h a n k you 

f o r c o n v e n i n g t h i s p u b l i c h e a r i n g and f o r t h e 

o p p o r t u n i t y t o p r o v i d e t e s t i m o n y on S e n a t e B i l l 

1 6 8 . 

B e f o r e d i s c u s s i ng t h e b i l l , I w a n t e d t o 

n o t e t h a t f o r most o f t h e l a s t t h i r t y y e a r s , I have 

s e r v e d two P e n n s y l v a n i a b o r o u g h s w i t h muni c i p a l 

e l e c t r i c s y s tems, i n c l u d i n g t h e l a s t t w e n t y o r s o 

i n E p h r a t a B o r o u g h . 

In a d d i t i on, I am a p a s t v i ce p r e s i d e n t 

of t h e Penns y l v a n i a Muni c i p a l E l e c t r i c A s s o c i a t i on, 
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whi ch i s a t r a d e a s s o c i a t i o n r e p r e s e n t i ng t h e 

m u n i c i p a l e l e c t r i c s y s t e m s i n P e n n s y l v a n i a . I am 

c u r r e n t l y v i ce p r e s i d e n t o f t h e P e n n s y l v a n i a 

M u n i c i p a l Power A g e n c y , whi ch was f o r m e d u n d e r t h e 

b o r o u g h code t o c o n s i d e r power s u p p l y a l t e r n a t i v e s 

on b e h a l f o f P enns y l v a n i a b o r o u g h s . 

And I a l s o h o l d t h e P e n n s y l v a n i a s e a t 

on t h e b o a r d o f t r u s t e e s o f A m e r i can M u n i c i p a l 

P o w e r , a C o l umbus-bas e d , n o t - f o r - p r o f i t c o r p o r a t i o n 

o f f e r i ng power s u p p l y a l t e r n a t i v e s t o i t s 

o n e - h u n d r e d - t w e n t y - e i ght-member muni c i p a l power 

s y s tems i n s i x s t a t e s , i n c l u d i ng t h i r t y m u n i c i p a l 

s y s tems i n P e n n s y l v a n i a . 

D u r i n g my y e a r s i n t h i s i n d u s t r y , I ' v e 

s e e n t r e m e n d o u s c h a n g e s i n t h e w h o l e s a l e e l e c t r i c 

bus i n e s s . I n E p h r a t a , we've s een i t move f r o m a 

f u l l y r e g u l a t e d e n v i r o n m e n t where we were r e q u i r e d 

t o t a k e s u p p l y f r o m t h e i n v e s t o r - o w n e d u t i l i t y t h a t 

had t h e t r a n s m i s s i on s y s tem s e r v i ng us and u n d e r 

r a t e s t h a t were a p p r o v e d by t h e F e d e r a l E n e r g y 

R e g u l a t o r y Commiss i o n t o a somewhat d e r e g u l a t e d 

e n v i r o n m e n t where we were f r e e t o c o n t a c t s u p p l i e r s 

o t h e r t h a n o u r hos t s u p p l i e r t o c o n s i d e r t h e i r 

power s u p p l y o f f e r s , and f i n a l l y m o v i n g t o w a r d t h e 

c r e a t i on o f e n e r g y c a p a c i t y i n a n c i l l a r y s e r v i c e s 
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m a r k e t s r u n by t h e Penns y l v a n i a-New J e r s e y - M a r y l and 

i n t e r c o n n e c t i o n . 

I t i s t h i s l a s t s t e p t h a t has r e s u l t e d 

i n e x t r e m e l y v o l a t i l e p r i c i ng and s i g n i f i c a n t c o s t 

i n c r e a s e s f o r t h e power s u p p l y f o r E p h r a t a 

B o r o u g h . 

E p h r a t a i s one o f t h i r t y - f i ve b o r o u g h s 

i n PA t h a t own and o p e r a t e m u n i c i p a l e l e c t r i c 

s y s tems f o r t h e b e n e f i t o f o u r r e s i d e n t s , 

bus i n e s s e s and l o c a l i n d u s t r y . We g o t i n t o t h e 

bus i n e s s t o f u l f i l l o u r cus t o m e r ' s n e e d t o have 

e l e c t r i c a v a i l a b l e a t a l l t i m e s . We've r e m a i ned i n 

t h e b u s i n e s s f o r o v e r a h u n d r e d y e a r s b e c a u s e we 

p r o v i d e a s i g n i f i c a n t v a l u e t o o u r c o n s umers by 

o f f e r i ng c onsumer e l e c t r i c r a t e s t h a t h i s t o r i c a l l y 

have been p r i c e d on p a r o r s l i g h t l y l o w e r t h a n 

r a t e s o f f e r e d by p r i v a t e s e c t o r s u p p l i e r s , w h i c h 

c e r t a i n l y has been good f o r e c o n o m i c d e v e l opment i n 

our c o m m u n i t i e s . 

We've o f f e r e d s t a b l e c onsumer e l e c t r i c 

r a t e s o v e r t i m e , w h i c h f a c i l i t a t e s f i n a n c i a l 

p l a n n i ng and b u d g e t i n g n o t o n l y f o r t h e b o r o u g h b u t 

a l s o f o r l o c a l bus i n e s s e s and i n d u s t r y . 

We've p r o v i d e d a v e r y , v e r y h i gh s y s tem 

r e l i a b i l i t y t o o u r c u s t o m e r s w i t h i n t e r r u p t i o n 
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i n d e x e s w e l l b e l o w i n d u s t r y a v e r a g e . And we've 

r e i n v e s t e d any p r o c e e d s of t h e e l e c t r i c o p e r a t i o n 

b a c k i n t o t h e E p h r a t a c o m m u n i t y . 

S i n c e E p h r a t a and o t h e r m u n i c i p a l i t i es 

s e r v i n g t h e i r c u s t o m e r s w i t h e l e c t r i c power a r e 

d e p e n d e n t upon t h e w h o l e s a l e m a r k e t f o r power 

s u p p l y , t h e h i g h p r i c e s and v o l a t i l i t y o f t h e 

c u r r e n t w h o l e s a l e m a r k e t s t r u c t u r e t h r e a t e n o u r 

a b i l i t y t o c o n t i n u e t o o f f e r t h o s e c o m p e t i t i v e 

e l e c t r i c r a t e s t o o u r c o n s u m e r s and t o c o n t i n u e 

o f f e r i ng s t a b l e r a t e s o v e r t i m e . 

J u s t by way o f e x a m p l e , t h e w h o l e s a l e 

power r a t e s p a i d i n E p h r a t a a r e 200 p e r c e n t h i g h e r 

t o d a y t h a n t h e y were i n 200 3. T h a t ' s a t h r e e - f o l d 

i n c r e a s e . 

To r e d u c e t h e b o r o u g h ' s r e l i a n c e on t h e 

w h o l e s a l e power m a r k e t , E p h r a t a B o r o u g h c o u n c i l has 

c h o s e n a l o n g - t e r m power s u p p l y s t r a t e g y t h a t 

i n v o l v e s t h e b o r o u g h j o i n i n g w i t h o t h e r p u b l i c 

power m u n i c i p a l i t i es b o t h w i t h i n and o u t s i de o f 

P e n n s y l v a n i a i n c o n s t r u c t i n g g e n e r a t i n g f a c i l i t i es 

t o s e r v e a t l e a s t t h e b a s e - l o a d n e e d s o f t h e 

b o r o u g h and i t s c u s t o m e r s . 

B o r o u g h c o u n c i l d e s i r e s t o d i v e r s i f y 

i t s power s u p p l y p o r t f o l i o by p u r c h a s i n g modest 
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amount o f c a p a c i t y f r o m m u n i c i p a l g e n e r a t i on 

p r o j e c t s . 

U n der t h e P e n n s y l v a n i a B o r o u g h Code, we 

a l r e a d y have t h e a u t h o r i t y t o c o n s t r u c t and own 

g e n e r a t i o n p l a n t s . H o w e v e r , t h e l o a d i n E p h r a t a i s 

so s m a l l t h a t i t ' s n o t c o s t e f f e c t i v e t o do t h a t on 

our own. 

I n a d d i t i o n , i f we were t o c o n s t r u c t a 

s i n g l e p l a n t t o s e r v e o u r n e e d s , a l l o f o u r r i s k 

w o u l d be t i e d up i n t h a t one p l a n t i n s t e a d o f 

d i v e r s i f i ed among a s e r i es o f g e n e r a t i o n p l a n t s . 

A l s o u n d e r t h e b o r o u g h c o d e , we have 

t h e a u t h o r i t y a l r e a d y t o j o i n w i t h o t h e r 

m u n i c i p a l i t i es i n f o r m i n g j o i n t power a g e n c i e s , 

a n d , i n f a c t , we've done t h a t i n PA. T h a t power 

a g e n c y , t h e PA M u n i c i p a l Power A g e n c y , was f o r m e d 

a g a i n t o j o i n t l y c o n s i d e r b u i l d i n g and o w n i n g 

g e n e r a t i o n p l a n t s f o r i t s members . U n f o r t u n a t e l y , 

t h e r e a r e c u r r e n t l y no p r o j e c t s on t h e h o r i z o n f o r 

PMPA. 

So E p h r a t a B o r o u g h be c a m e a me mbe r o f 

AMP, A m e r i c a n M u n i c i p a l P o w e r . AMP i s t h e o n l y 

member o r g a n i z a t i o n s e r v i n g PA m u n i c i p a l i t i e s t h a t 

i s c u r r e n t l y b u i l d i n g g e n e r a t i on p r o j e c t s f o r i t s 

m e m b e r s h i p . The e l e c t r i c o u t p u t i n t h i s j o i n t l y 
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owned g e n e r a t i o n p r o j e c t s o f f e r s p r i ce s t a b i l i t y 

t h r o u g h c o s t - b a s e d r a t e s r a t h e r t h a n t h r o u g h 

m a r k e t - b a s e d r a t e s . 

H e r e ' s where S e n a t e B i l l 168 comes i n , 

p r o j e c t f i n a n c i n g . As you know, t h e c r e d i t m a r k e t s 

a r e t o u g h e r t o d a y t h a n t h e y have been i n t h e pas t , 

and i t ' s d i f f i c u l t t o f i n a n c e t h e l a r g e p r o j e c t s 

t h a t t h e s e g e n e r a t i o n p l a n t s r e p r e s e n t , t y p i c a l l y 

m i l l i o n s o f d o l l a r s , i n some c a s e s h u n d r e d s o f 

m i l l i o n s o f d o l l a r s . 

The s t a n d a r d way o f f i n a n c i ng t h e s e 

p r o j e c t s i s f o r t h e j o i n t - a c t i on a g e n c y l i ke AMP o r 

PMPA t o go i n t o t h e m a r k e t and i s sue t a x - f r e e d e b t 

t o s u p p o r t t h e c a p i t a l n e e d e d f o r t h e s e p r o j e c t s . 

Repayment o f t h a t d e b t i s b a c k e d up 

t h r o u g h power s u p p l y c o n t r a c t s w i t h t h e v a r i o u s 

members o f t h o s e a g e n c i e s i n t e r e s t e d i n t h e o u t p u t 

f r o m t h o s e p l a n t s . Bond h o l d e r s n a t u r a l l y want as 

s t r o n g a p r o v i s i o n as t h e y pos s i b l y can g e t t o 

a s s u r e t h e i r r e p a y m e n t i n r e t u r n f o r t h e l ow r a t e s 

t h a t t h e y ' r e o f f e r i n g on t h e d e b t . 

T h e s e c o n t r a c t s , t h e s e power s u p p l y 

c o n t r a c t s , t y p i c a l l y have t a k e - o r - p a y and t a k e - a n d -

pay p r o v i s i o n s . A s i mpl e e x p l a n a t i o n o f t h o s e 

c e r t a i n l y i s w a r r a n t e d a t t h i s p o i n t . 
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T a k e - o r - p a y p r o v i s i o n s a r e t h o s e t h a t 

a r e t y p i c a l l y u s e d where a j o i n t - a c t i o n a g e n c y i s 

b u i l d i ng a p r o j e c t and t h e member m u n i c i p a l i t i e s 

a r e g u a r a n t e e i n g t h a t t h e y w i l l r e p a y t h e d e b t 

a s s o c i a t e d w i t h t h a t f a c i l i t y r e g a r d l e s s o f w h e t h e r 

t h e f a c i l i t y i s a c t u a l l y o p e r a t i n g . 

T a k e - a n d - p a y p r o v i s i o n s a r e ones where 

t h e j o i n t - a c t i o n a g e n c y i s p l e d g i ng t o d e l i v e r a 

c e r t a i n q u a n t i t y o f e l e c t r i c power a t a p a r t i c u l a r 

l o c a t i on and t h e muni c i p a l i t y i s p r o m i s i n g t h a t i t 

w i l l pay f o r t h a t power i f i t i s d e l i v e r e d and w i l l 

t a k e o w n e r s h i p o f i t a t t h a t d e l i v e r y p o i n t . 

I f t h e s t a t e c o d e s g o v e r n i n g 

m u n i c i p a l i t i es t h a t p a r t i c i p a t e i n t h e s e p r o j e c t s 

do n o t s p e c i f i c a l l y a u t h o r i z e t h e m u n i c i p a l i t i e s t o 

e n t e r i n t o t a k e - o r - p a y and t a k e - a n d - p a y p r o v i s i o n s , 

t h e r a t i n g a g e n c i e s and t h e i n v e s t o r s v i e w t h a t 

p a r t i c i p a t i o n as a w e a k e s t l i n k , and i t r e d u c e s t h e 

s t r e n g t h o f t h e e n t i r e d e a l . I n o t h e r w o r d s , t h e r e 

w o u l d be h i g h e r f i n a n c i n g c o s t s a s s o c i a t e d w i t h 

t h a t p r o j e c t , a b s e n t t h e s e p r o v i s i o n s . 

I n f a c t , t h a t i s s u c h an i m p o r t a n t 

i s s ue t h a t E p h r a t a and o t h e r PA b o r o u g h s t h a t have 

been d e s i r i n g t o p a r t i c i p a t e i n t h e p r o j e c t s t h a t 

AMP has s p o n s o r e d have been p r e c l u d e d f r o m d o i n g so 
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i n o r d e r t o make s u r e t h a t t h e p r o j e c t s were 

f i n a n c e d a t t h e l o w e s t p o s s i b l e r a t e s . 

S e n a t e B i l l 168 w i l l r e c t i f y t h i s 

p r o b l e m by a d o p t i n g p r o v i s i ons s i m i l a r t o t h o s e 

f o u n d i n o t h e r s t a t e s and m a k i ng them a p p l i c a b l e t o 

t h e Penns y l v a n i a b o r o u g h s . 

P l e a s e remember t h a t p a r t i c i p a t i o n i n 

g e n e r a t i o n p r o j e c t s i s s t r i c t l y v o l u n t a r y . I t ' s up 

t o t h e d e c i s i o n o f e a c h b o r o u g h c o u n c i l t h a t 

o p e r a t e s an e l e c t r i c d i s t r i b u t i o n s y s t e m t o 

d e t e r m i n e w h e t h e r o r n o t p a r t i c i p a t i ng i n 

g e n e r a t i o n p r o j e c t s i s a good o p t i o n f o r e a c h 

c o m m u n i t y . 

T h e r e a r e p r o v i s i o n s i n S e n a t e B i l l 168 

t h a t t h e s e c o n t r a c t w i l l have up t o a f i f t y - y e a r 

t e r m . I t s o u n d s l i k e a v e r y l ong t i me. H o w e v e r , 

t h e p r o j e c t s t h a t a r e b e i n g c o n t e m p l a t e d -- h y d r o 

p r o j e c t s , s o m e t i m e s g a s - f i r e d p r o j e c t s -- a l l o f 

t h o s e p r o j e c t s have l i f e t i m e s a t l e a s t as l o n g as 

f i f t y y e a r s . I t makes s ens e t o have t h e c o n t r a c t 

ma t c h t h e l i f e t i me o f t h e p r o j e c t . 

M u n i c i p a l i t i es a r e l o o k i ng f o r l o n g -

t e r m s t a b i l i t y i n t h e i r power s u p p l y , and a f i f t y -

y e a r t e r m on t h e s e c o n t r a c t s p r o v i d e s t h a t 

s t a b i l i t y . 
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I n a d d i t i o n , t h e d e b t t h a t w i l l be 

i s s ued f o r t h e s e p r o j e c t s t y p i c a l l y has a t h i r t y -

f i v e o r m a x i mum f o r t y - y e a r l i f e . The b e s t y e a r s 

f r o m t h e m u n i c i p a l i t y ' s s t a n d p o i n t f o r power s u p p l y 

a r e t h e y e a r s a f t e r t h e d e b t i s r e t i r e d . 

O b v i o u s l y , t h e p r i ce o f power w i l l d e c l i n e a t t h a t 

p o i n t . 

F i n a l l y , E p h r a t a B o r o u g h , a t l e as t , i s 

v e r y f a m i l i a r w i t h l o n g - t e r m c o n t r a c t s . We have 

what i s e s s e n t i a l l y a p e r p e t u a l c o n t r a c t t o p r o v i d e 

was t e w a t e r t r e a t m e n t s e r v i c e s t o f i ve 

m u n i c i p a l i t i es t h a t s u r r o u n d u s . 

S e n a t e B i l l 168 a l so i n c l u d e s a s t e p - u p 

power p r o v i s i o n . What s t e p - u p power i s , i s i n t h e 

e v e n t o f a d e f a u l t by one o f t h e p a r t i c i p a n t s i n a 

p r o j e c t , t h e o t h e r p a r t i c i p a n t s may b e , f i r s t o f 

a l l , a s k e d t o assume t h e o b l i g a t i ons o f t h a t 

d e f a u l t e r , and i f no one s t e p s f o r w a r d t o a s s ume 

t h a t , t h e r e can be up t o a 25 p e r c e n t i n c r e a s e i n 

an i n d i v i d u a l muni c i p a l i t y ' s o b l i g a t i o n by t a k i n g 

on a p a r t o f t h e d e f a u l t e r ' s o b l i g a t i o n . 

T h i s i s s i m p l y a n o t h e r t o o l f o r 

p r o v i d i n g as s u r a n c e s t o t h e bond h o l d e r s t h a t t h e i r 

i n v e s t me n t i s s a f e . 

I b e l i eve i t ' s v e r y u n l i k e l y t h a t a 
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d e f a u l t w i l l o c c u r i n t h e p r o j e c t s t h a t we've been 

l o o k i n g a t . F i r s t o f a l l , a l l o f t h e p a r t i c i pan t s 

i n t h e s e p r o j e c t s a r e o t h e r m u n i c i p a l s y s t e m s . 

They a r e i n n e e d o f t h e p h y s i c a l power t h a t ' s 

c o m i n g f r o m t h e s e g e n e r a t i o n f a c i l i t i e s . I t ' s n o t 

a f i n a n c i a l a r r a n g e m e n t f o r t h e m , i t ' s a phys i c a l 

a r r a n g e m e n t . 

Sec o n d l y , mo s t AMP p r o j e c t s have been 

o v e r s u b s c r i b e d , m e a n i ng t h a t t h e r e has been more 

i n t e r e s t i n c a p a c i t y f o r t h e members t h a n has been 

a v a i l a b l e i n any o f t h e p r o j e c t s . 

S e n a t e B i l l 1 6 8 a l so i n c l u d e s an 

e x e m p t i o n f r o m t h e s t a n d a r d b i d d i ng r e q u i r e m e n t s o f 

t h e Penns y l v a n i a B o r o u g h C o d e . T h a t s t a n d a r d 

r e q u i r e m e n t e n v i s i ons t h a t t h e r e w i l l be an 

a d v e r t i s e m e n t i n l o c a l news p a p e r and t h e n f o l k s 

w i l l r e s p o n d by submi t t i ng s e a l e d b i d s . They w i l l 

be open a t a p a r t i c u l a r t i m e , e v a l u a t e d o v e r a 

p e r i o d o f p o s s i b l y d a y s o r e v e n weeks s o m e t i m e s , 

and t h e n a d e c i s i o n made by b o r o u g h c o u n c i l a f t e r 

t h a t e v a l u a t i o n has o c c u r r e d . 

T h a t p r o c e s s s i mpl y c a n n o t work i n 

t o d a y ' s w h o l e s a l e power m a r k e t . The s p e e d o f p r i c e 

c h a n g e s on e l e c t r i c power i s -- i s a s t o u n d i n g . 

P r i c e s a r e t y p i c a l l y good f o r a p e r i od o f h o u r s , 
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n e v e r good f o r more t h a n t h e same d a y . 

So t h e c o m p e t i t i v e b i d d i ng p r o c e s s t h a t 

t h e b o r o u g h code c u r r e n t l y i n c l u d e s i s i n e f f e c t i ve 

when i t comes t o a c q u i r i ng w h o l e s a l e power s u p p l y . 

I s h o u l d m e n t i o n , h o w e v e r , t h a t i t 

i s -- t h a t e v e r y PA b o r o u g h t h a t i s i n t h i s 

bus i n e s s t h a t I'm f a m i l i a r w i t h u s e s some 

c o m p e t i t i ve p r o c e s s f o r a c q u i r i n g i t s p o w e r . I t 

t y p i c a l l y i s i n a r e q u e s t f o r p r o p o s a l s p r o c e s s 

t h a t w o r k s much f a s t e r t h a n a b i d d i n g p r o c e s s b u t 

t h e r e s t i l l i s a c o m p e t i t i v e e v a l u a t i o n made. 

I n c l o s i n g , I w o u l d l i k e t o n o t e t h a t 

b o t h t h e PA A s s o c i a t i on o f B o r o u g h s and t h e PA 

M u n i c i p a l E l e c t r i c As s o c i a t i o n have s u p p o r t e d t h e 

p a s sage o f S e n a t e B i l l 1 6 8 . S e n a t e B i l l 1 68 

p r o v i d e s a n e e d e d t o o l t o muni c i p a l i t i e s t h a t h a v e , 

i n t h e p a s t , done a g r e a t j o b o f m e e t i n g t h e i r 

cus t o m e r ' s n e e d s and have done t h a t f o r a v e r y l ong 

t i m e . 

The w h o l e s a l e m a r k e t has c h a n g e d and 

t h e b o r o u g h code n e e d s t o change i n o r d e r t o a l l ow 

PA b o r o u g h s t o be c o m p e t i t i ve i n t h e e l e c t r i c 

bus i n e s s . 

Thank you f o r t h e o p p o r t u n i t y t o speak 

w i t h you t o d a y . I ' d been happy t o an s w e r any 
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q u e s t i ons t h a t y o u mi g h t h a v e . 

CHAIRMAN PRESTON: Thank you v e r y 

much. 

B e f o r e we b e g i n , we've a l s o been j o i ned 

by t h e l a d y f r o m C u m b e r l and C o u n t y . 

I n t r o d u c e y o u r s e l f . 

REP. DELOZIER: I'm S h e r y l D e l o z i e r , 

r e p r e s e n t i n g t h e 8 8 t h D i s t r i c t . 

CHAIRMAN PRESTON: O k a y . Thank y o u . 

And I w i l l a g r e e . I ' v e had a 

c o n v e r s a t i o n w i t h t h e b o r o u g h s as s o c i a t i o n as w e l l , 

and t h e y ' v e c o n f i r m e d y o u r t h o u g h t s . 

T h a t b e i n g s a i d , q u e s t i o n s ? 

Rep. B a r b i n . 

R E P . BARBIN: I t h i n k t h a t , r i g h t now, 

g i v e n t h e s i t u a t i o n t h a t a l l o f t h e l o c a l 

g o v e r n m e n t s f i n d t h e m s e l v e s i n , we n e e d t o do 

w h a t e v e r we can t o h e l p s t a b i l i z e e l e c t r i c 

p u r c h a s e s f o r a l l g o v e r n m e n t e n t i t i e s , so I w o u l d 

sup p o r t t he p r e mis e t o t h i s b i l l . 

I have one t e c h n i c a l q u e s t i on a b o u t t h e 

b i l l . How d i d you come up w i t h t h e 25 p e r c e n t 

i n c r e a s e ? I u n d e r s t a n d t h e c o n c e p t where you want 

t o have a h i g h e r r a t e o r a l o w e r r a t e f o r y o u r 

bonds so you want a d d i t i o n a l a s s u r a n c e s f o r y o u r 
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bond h o l d e r s , b u t why i s i t 25 p e r c e n t ? Why i s n ' t 

i t 20 p e r c e n t ? 

B e c a u s e , you know, we're l o o k i ng a t 

r a t e c a p s c o m i n g o f f , and y o u ' v e e x p e r i e n c e d a 2 00 

p e r c e n t i n c r e a s e s i n c e 2 003 . You n e e d some 

l e g i s l a t i ve h e l p . B u t , why n o t a l o w e r number 

t h e r e , b e c a u s e i f y o u ' r e -- i f t h e number i s l o w e r , 

and i t ' s a p e r - y e a r i n c r e a s e , why w o u l d n ' t be i t 

l o w e r , b e c a u s e y o u ' r e c o n t r a c t ' s g o i ng t o be i n 

p l a c e f o r f i f t y y e a r s ? 

MR. NACE: W e l l , I d o n ' t know t h a t 2 5 

p e r c e n t r e p r e s e n t s any k i n d o f a n n u a l c h a n g e . I 

t h i nk i t ' s more o f a o n e - t i me c h a n g e , when a 

m u n i c i p a l i t y -- i f a m u n i c i p a l i t y w o u l d d e f a u l t , 

t h e n t h e i r o b l i g a t i o n w o u l d be a p p o r t i o n e d among 

t h e r e m a i n i n g muni c i p a l i t i e s i n t h e p r o j e c t . 

T w e n t y - f i ve p e r c e n t was a n e g o t i a t e d 

a m o u n t . We t a l k e d t o PMEA, and we w o r k e d o u t what 

we t h o u g h t was a r e a s o n a b l e number t o p r o t e c t t h e 

b o r o u g h s f r o m h a v i ng t o t a k e a much l a r g e r amount 

of p o w e r . 

RE P . BARBIN: I s t h e r e a n y t h i n g u n d e r 

t h e b i l l t h a t w o u l d s ay t h a t 2 5 p e r c e n t c a n be 

s p r e a d o u t o v e r a p e r i o d o f t i me? 

MR. NACE: I b e l i e v e t h e c o n t r a c t s t h a t 
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we have c o n s i d e r e d e n t e r i n g i n t o f o r a p r o j e c t do 

s p r e a d t h a t o v e r t i m e . I t ' s n o t t h a t you have t o 

meet t h a t e n t i r e o b l i g a t i o n t o d a y . I t ' s s p r e a d 

o v e r t h e r e m a i n i n g l i f e . 

R E P . BARBIN: S o t h e 25 p e r c e n t i s o n l y 

-- i t ' s a p r o j e c t i n c r e a s e ? 

MR. NACE: Y e s . 

R E P . BARBIN: I s t h e r e -- t h a t ' s my 

q u e s t i o n . My q u e s t i o n a b o u t t h e b i l l i s how do you 

p r a c t i c a l l y , you k now, you a l l ow b o r o u g h s t o have 

t h i s a d d i t i o n a l p o w e r , and one p e r s o n i n t h i s 

c o n t r a c t d e f a u l t s , and t h a t b o r o u g h i s f a c i n g a 25 

p e r c e n t i n c r e a s e b e c a u s e o f t h e d e f a u l t . 

How do we make s u r e t h a t t h a t d o e s n ' t 

f o r c e t h e b o r o u g h i n t o a d e f a u l t ? 

MR. NACE: T h a t ' s a good q u e s t i o n . And 

I t h i n k we n e e d t o l o o k back a t how a r e 

m u n i c i p a l i t i es p l a n n i ng t o p a r t i c i p a t e i n 

p r o j e c t s . I f t h e y were t o buy a l l o f t h e i r s u p p l y 

f r o m a s i n g l e p r o j e c t , y o u r c o n c e r n w o u l d be one 

t h a t I w o u l d s h a r e . But t h a t ' s n o t t h e way t h a t 

we're p l a n n i ng t o go a b o u t i t . We're l o o k i n g a t 

b u y i n g s m a l l s l i c e s o f m u l t i p l e p r o j e c t s . We n e e d 

t o d i v e r s i f y o u r l o a d , o u r s u p p l y , s o t h a t we d o n ' t 

have t o w o r r y a b o u t t h e s i t u a t i o n you d e s c r i b e . 
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R E P . BARBIN: Thank y o u . I a p p r e c i a t e 

t h o s e r e s p o n s e s . 

Thank y o u , M r . C h a i r m a n . T h a t 

c o n c l u d e s my q u e s t i o n s . 

CHAIRMAN PRESTON: And i t i s a v a l i d 

q u e s t i o n . And p l e a s e n o t e , f o r t h e members, i t i s 

up t o 25 p e r c e n t . I t d o e s n ' t mean t h a t t h a t w o u l d 

be t h e c a s e . I t a l s o d oes n o t mean t h a t , w i t h t h e 

a s s o c i a t i o n , I t h i nk how many i s i t ? I s i t t h i r t y -

f i v e ? 

MR. NACE: T h i r t y - f i v e i n P A , y e s . 

CHAIRMAN PRESTON: T h i r t y - f i v e b o r o u g h s 

p a r t i c i p a t e now. And i t d o e s n ' t mean t h a t i f one 

may o r may n o t d r o p o f f and t h e y n e e d t o d i v e r s i f y 

t h e i r p o r t f o l i o , b u t i t d o e s n ' t mean t h a t someone 

e l s e c a n n o t a l s o p a r t i c i p a t e w i t h t h a t . 

And I do want t o a l s o n o t e t h a t p e o p l e 

may n o t r e a l i z e , we buy an a w f u l l o t o f o u r -- I 

mean, o u r l o c a l c o m p a n i e s -- a l o t o f o u r power 

does come f r o m a l o t o f o t h e r s t a t e s j u s t as w e l l 

t h r o u g h t h e n o r m a l r o u t e , and p e o p l e n e e d t o be 

aware o f t h a t . And I was s u r p r i s ed t h a t we have 

t h i ngs t h a t come a l l t h e way f r o m I l l i n o i s as f a r 

as j u s t e l e c t r i c a l p o w e r , b u t we can d e a l w i t h 

t h a t . 
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So I j u s t w a n t e d t h e members t o be 

c o g n i z a n t o f t h a t f a c t . A n d , a g a i n , t h e r e a r e 

c e r t a i n l i m i t s , and as l ong as t h e y ' r e l o o k i n g a t 

d i v e r s i f i c a t i o n . I had c e r t a i n r e s e r v a t i o n s when I 

s t a r t e d h e a r i n g a b o u t f i f t y y e a r s as w e l l , you 

know, b e c a u s e a l l t o o o f t e n we e l e c t e d o f f i c i a l s 

a r e a l ways d o i n g t h e eas y t h i n g and l e a v i n g t h e 

h a r d work f o r s omeone e l s e , b u t f o r someone t o have 

t o go t o b u i l d t h e i r own c a p a c i t y , and t h e c o s t s o f 

t h e s e p l a n t s , we a l r e a d y know f o r t h e -- when we 

were a t t h e b i g g e r p l a n t s , d i f f e r e n t p l a n t s , s i x t o 

t e n b i l l i on d o l l a r s . R e g u l a r power p l a n t c o u l d be 

s e v e r a l h u n d r e d mi l l i on t o a b i l l i o n . 

So t h e s e a r e t h e d i f f e r e n t t h i ngs t h a t 

we're l o o k i n g a t , and t h e b i l l i t s e l f r e l a t e s 

p r i m a r i l y t o E p h r a t a . My u n d e r s t a n d i n g i s t h a t 

t h e r e was q u e s t i o n s f r o m t h e s e r v i c e a r e a as f a r as 

AMP, and we w i l l h e a r t e s t i mony f r o m t h e p e o p l e who 

r e p r e s e n t t h e g r o u p i n O h i o where t h e y ' r e l o o k i n g 

a t g o i ng i n t o an a g r e e m e n t w i t h . And t h a t , n o t 

j u s t b e c a u s e t h e e q u i pment f o r t h e i r e x p a n s i o n i s 

g o i ng t o be made i n t h e s t a t e o f P A , b u t I t h i n k 

t h a t members r e a l l y n e e d t o l o o k a t t h e f a c t t h a t , 

as we l o o k a t t h i s p r o c e s s , t h a t t h i s i s b o r o u g h s 

m a k i n g t h e i r own d e t e r m i n a t i o n , d e v e l o p i n g 
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p o r t f o l i o s , s t a y i n g d i v e r s i f i e d . I t d o e s n ' t mean 

t h a t i t has t o be f i f t y y e a r s , b u t t h a t ' s g o i ng t o 

be up t o t h e i r c h o i c e t o d e v e l op and l o o k a t what 

t h e y f e e l i s g o i n g t o d e v e l op an a r e a o f 

s t a b i l i t y . 

T h a t b e i n g s a i d , C h a i rman Gods h a l l . 

R E P . GODS HALL: Thank y o u , C h a i r m a n 

P r e s t o n . 

I r e a d t h r o u g h t h i s b i l l , and t o say 

t h a t I u n d e r s t o o d i t w o u l d be an u n d e r s t a t e m e n t ; I 

d i d n ' t . I r e a d t h r o u g h i t a g a i n t h i s m o r n i n g . 

You know, r i g h t now, a b o r o u g h t h a t has 

an e l e c t r i c company can buy f r o m anywhere t h e y want 

t o bas i c a l l y . So w h a t ' s t h e a d v a n t a g e o f g o i ng 

i n t o t h i s c o - o p ? I d o n ' t u n d e r s t a n d . I 'm n o t -¬

t h e r e ' s a number o f t h i n g s . 

I have two muni c i p a l i t i e s , by t h e way, 

i n my d i s t r i c t t h a t have t h e i r own power p l a n t s . 

And I know, what -- I 'm f a m i l i a r w i t h b o t h o f t h e m , 

my o f f i c e i s i n one o f t h e m , s o w h a t ' s t h e 

d i f f e r e n c e b e t w e e n b u y i n g w h e r e v e r you want a t t h e 

c h e a p e s t r a t e -- b e c a u s e r i g h t now, u n d e r t h e l a w s 

t h a t we have i n P e nns y l v a n i a w i t h t h e PUC, o u r 

e l e c t r i c c o m p a n i e s a r e r e q u i r e d t o buy a t t h e 

l o w e s t r a t e . I mean t h a t ' s a r e q u i r e m e n t t h a t ' s 
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a l r e a d y i n l aw. 

So I d o n ' t know t h a t i t a p p l i e s t o t h e 

b o r o u g h s , b u t -- you know, but -- t h a t have t h e i r 

e l e c t r i c , b u t i t d o e s t o e v e r y b o d y e l s e . I mean, 

w h a t ' s t h e -- you know, w h a t ' s t h e b e n e f i t h e r e ? 

What a r e we d o i ng? 

MR. NACE: Y e s . Thank y o u . Good 

ques t i o n . 

The most — most o f o u r — most o f o u r 

s u p p l y r i g h t now comes f r o m t h e w h o l e s a l e m a r k e t . 

We g e t a v e r y , v e r y s mal l s l i c e f r o m h y d r o e l e c t r i c 

p r o j e c t s i n ups t a t e New Y o r k . And many 

m u n i c i p a l i t i es d o . I t h i n k b o t h H a t f i e l d and 

L a n s d a l e d o . 

R E P . GODS HALL: B u t t h e y c o u l d buy i t 

f r o m h y d r o e l e c t r i c i f t h e y want t o . 

MR. NACE: They c o u l d . But h e r e ' s t h e 

way i t w o r k s f r o m a p r a c t i c a l p e r s p e c t i ve t o d a y . 

S u p p l i e r s l o o k a t t h e PJM m a r k e t and t h e y d e t e r m i n e 

what t h e i r a n t i c i p a t e d r e t u r n w i l l be f r o m t h a t 

m a r k e t p r i c e w i s e , b a s e d on t h e t r a n s p a r e n c y t h a t 

t h e y can see i n t h a t m a r k e t as f a r as t h a t 

t r a n s p a r e n c y g o e s . And t h a t ' s t h e way t h e y p r i c e 

t h e c o n t r a c t s t h a t t h e y ' r e w i l l i n g t o o f f e r 

m u n i c i p a l i t i e s . I t ' s b a s e d on what t h a t m a r k e t 
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v i e w i s . I t ' s n o t b a s e d on t h e c o s t o f g e n e r a t i o n , 

i t ' s b a s e d on what t h a t m a r k e t w i l l b e a r . 

I f we're p a r t i c i p a t i n g w i t h o t h e r 

m u n i c i p a l i t i es i n t h e c o n s t r u c t i o n o f g e n e r a t i o n 

f a c i l i t i e s , and t h e y ' r e g o i ng t o be managed by o u r 

f o l k s , i f y o u w i l l , by o u r j o i n t - a c t i o n a g e n c y , 

we're g o i ng t o g e t r a t e s f o r o u r e l e c t r i c f r o m t h a t 

p l a n t bas ed on what i t c o s t s t o g e n e r a t e t h e r e . 

T h e r e ' s no m a r k e t m a r k u p , t h e r e ' s no mi d d l e man t o 

w o r r y a b o u t . T h e r e ' s no f l u c t u a t i o n g r e a t l y l i k e 

t h e r e i s w i t h t h e PJM m a r k e t . T h a t ' s t h e 

a d v a n t a g e . 

I t ' s c o s t - b a s e d e l e c t r i c i t y and i t ' s 

s t a b l e - p r i c e d e l e c t r i c i t y . T h a t ' s t h e a d v a n t a g e 

f o r us . And we c a n p a s s t h a t on t o o u r c o n s u m e r s 

t h e n . T h a t ' s what we d o . 

REP. GODSHALL: Okay. I I mean, I 

know t h a t l o n g - t e r m c o n t r a c t s a r e a v a i l a b l e , you 

know, o u t t h e r e now, and when you -- when a b o r o u g h 

has t h e i r own e l e c t r i c company, t h e -- t h e 

c o n s t i t u e n t s i n t h a t b o r o u g h have t o buy t h e 

e l e c t r i c f r o m t h a t e l e c t r i c -- m u n i c i p a l e l e c t r i c 

company; r i g h t ? 

MR. NACE: Y e s , T h a t ' s c o r r e c t . 

R E P . GODS HALL: A n d , t o t e l l you t h e 
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t r u t h , t h e two t h a t I g o t a r e c h a r g i ng more t h a n 

what you c o u l d b u y , y o u r c o n s u m e r s c o u l d b u y , on 

t h e m a r k e t , e s p e c i a l l y i n PP&L t e r r i t o r y . PP&L 

j u s t went u p , b u t k n o w i n g t h e y have an o p t i o n . You 

k now, t h e s e p e o p l e h e r e have no o p t i o n ; t h e y ' r e 

c o m p e l l e d t o buy f r o m t h a t m u n i c i p a l i t y no m a t t e r 

what t h a t m u n i c i p a l i t y c h a r g e s . 

MR. NACE: I t h i n k t h a t ' s a good r e a s o n 

why t h o s e m u n i c i p a l i t i e s s h o u l d be l o o k i n g a t 

a l t e r n a t i v e s t o b u y i n g a l l o f t h e i r w h o l e s a l e power 

f r o m t he PJM ma r k e t . 

I f t h e y can l o w e r t h a t c o s t , t h e y can 

pas s t h a t a l ong t o t h e i r c o n s u m e r s , h o p e f u l l y 

r e d u c e t h e i r r a t e s b e l o w what t h e s u r r o u n d i n g 

i n v e s t o r - o w n e d u t i l i t i e s a r e c h a r g i n g . 

We have been s u c c e s s f u l i n d o i ng t h a t 

f o r a v e r y l ong t i me i n E p h r a t a , and t h e r e a r e many 

o t h e r e x a m p l es i n PA where t h a t i s t h e c a s e , where 

t h e m u n i c i p a l r a t e s a r e l o w e r t h a n t h e i n v e s t o r -

owned u t i l i t i e s s u r r o u n d i n g t h e -¬

R E P . GODS HALL: W e l l , maybe i n y o u r 

a r e a , b u t I have a d i f f e r e n t o p i n i o n i n my a r e a . 

What -- i s -- t h e way I r e a d t h i s b i l l , 

and I went o v e r i t w i t h my s t a f f yes t e r d a y and I 

t r i ed t o go o v e r i t , t h i s w o u l d a l s o a l low you t o 
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s e l l o u t s i d e o f t h e b o r o u g h . 

MR. NACE: I t h i n k m u n i c i p a l i t i e s 

a l r e a d y have t h a t a l t e r n a t i v e . I n o u r c a s e , as an 

e x a m p l e , E p h r a t a B o r o u g h c o u n c i l c o u l d d e c i d e t o 

s e l l power o u t s i d e o f t h e communi t y , b u t , i n r e t u r n 

f o r t h a t , we w o u l d be r e q u i r e d t o a l low o u r 

c o n s u m e r s t o c h o o s e any s u p p l i e r t h a t t h e y w o u l d 

w i s h t o c h o o s e . We c o u l d no l o n g e r k e e p o u r b o r d e r 

s a f e f r o m c o m p e t i t i o n . 

R E P . GODS HALL: S o , s ay -- you know, 

I ' l l t a k e L a n s d a l e . I ' l l t a k e L a n s d a l e . I f 

L a n s d a l e w o u l d want t o t o d a y , t h e y c o u l d go o u t and 

p i c k o f f M e r c k , s a y , and g i ve M e r c k a v e r y l o w 

r a t e , and a r e y o u r c o n s t i t u e n t s i n t h e b o r o u g h , 

w o u l d t h e y -- i f t h e y come o u t and g i v e , s a y , M e r c k 

a r a t e o f maybe t h r e e o r f o u r c e n t s a k i l o w a t t , 

w o u l d t h e y be c o m p e l l ed a l s o t o g i v e t h e i r 

r e s i d e n t s t h a t same r a t e , o r i s t h e r e any 

r e g u l a t i o n a t a l l i n t h e c u r r e n t l a w ? And I d o n ' t 

know t h e ans wer t o t h a t . 

MR. NACE: M u n i c i p a l s y s tems a r e 

c o n s i d e r e d s e l f - r e g u l a t e d , and -¬

RE P . GODS HALL: I know t h a t . T h a t ' s 

been a p r o b l em i n my a r e a . 

MR. NACE: I t may be i n y o u r a r e a , b u t 
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i n my a r e a and some o t h e r s t h a t I 'm f a m i l i a r w i t h , 

i t ' s a v e r y , v e r y e f f e c t i v e way o f k e e p i n g e l e c t r i c 

r a t e s as low as p o s s i b l e . 

When you have a room of f u l l o f 

c i t i z e n s t a l k i n g t o a b o r o u g h c o u n c i l , you know, 

y o u r n e i g h b o r s , y o u r f r i e n d s , t a l k i n g a b o u t t h e i r 

e l e c t r i c r a t e s , i t ' s a v e r y , p o w e r f u l m o t i v a t o r f o r 

b o r o u g h c o u n c i l s t o c u t t h o s e r a t e s t o t h e b o n e . 

T h a t ' s been t h e c a s e i n E p h r a t a . I 

c a n ' t s p e a k t o L a n s d a l e b e c a u s e I 'm n o t t h a t 

f a m i l i a r w i t h L a n s d a l e , b u t i n E p h r a t a , t h a t i s t h e 

c a s e . 

R E P . GODS HALL: I n some c a s e s , t h e 

e l e c t r i c -- t h e f u n d has become a c a s h cow t o 

b a l ance t h e b u d g e t , u n f o r t u n a t e l y and t h a t ' s t h e 

c a s e and t h a t ' s t h e r e a s on f o r t h e r a t e s t h a t 

a r e -- you know, where t h e y a r e . And b u t i t ' s -¬

i f t h e y w o u l d go o u t s i d e a g a i n , I 'm n o t s u r e , t h e 

ans wer t o my q u e s t i o n , I was t h i n k i n g o f s o m e t h i ng 

e l s e p o s s i b l y . B u t c a n -- i f t h e y go o u t s i d e o f 

t h e b o r o u g h , s a y , and o f f e r , l i k e M e r c k , a n d , you 

know, a v e r y l o w r a t e , w o u l d t h a t r a t e be 

s u b s i d i z e d by t h e p e o p l e i n L a n s d a l e B o r o u g h , o r 

w o u l d L a n s d a l e b o r o u g h have t o g e t t h e same? They 

c o u l d c h a r g e t h e i r own r e s i d e n t s w h a t e v e r t h e y want 
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t o . 

MR. NACE: I 'm n o t a l e g a l e x p e r t , and 

I w i l l r e a l l y d o n ' t know t h e d e f i n i t i v e a n s w e r t o 

y o u r ques t i o n . I'm s u r e we c a n g e t t h a t f o r y o u , 

but I d o n ' t have i t a t t h i s p o i n t . 

R E P . GODS HALL: I am c o n c e r n e d a b o u t 

t h a t , b e c a u s e what t h i s l o o k s -- you know, when I 

r e a d t h e b i l l , I t h o u g h t , you know, t h e b o r o u g h s 

a r e l o o k i ng t o become e l e c t r i c c o m p a n i e s , you know, 

or e l e c t r i c d i s t r i b u t i o n c o m p a n i e s , and i t -- and I 

know t h a t you d o n ' t f a l l u n d e r t h e PUC, b u t I w o u l d 

t h i nk t h a t i f you go o u t s i d e o f y o u r own 

m u n i c i p a l i t i es you w o u l d have t o have t h e PUC l o o k 

and have some r e g u l a t i o n s o m e p l a c e a l o n g t h e l i n e . 

An e x a m p l e t h a t I h a v e , I had a p r o b l e m 

back home j u s t t h i s s p r i n g , and d i d n ' t pay t h e b i l l 

and t h e e l e c t r i c was t o be s h u t o f f t h e n e x t d a y . 

A n d , you know, and so f o r t h , and t h e n I know what 

t h e r e g u l a t i ons a r e p e r t a i n i n g t o t h e r e g u l a t e d 

c o m p a n i e s . You g e t t h i r t y d a y s , t h e y ' v e g o t t o 

g i v e you n o t i c e , t h a t have t o g i v e -- w e l l , you 

know, t h a t h a s n ' t been d o n e . I t h i n k t h a t ' s been 

r e c t i f i e d i n one o f my muni c i p a l i t i e s t o s ome 

d e g r e e a t l e a s t . 

B u t I -- you know, i t ' s r e a l l y -- what 
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y o u ' r e l o o k i ng a t h e r e i s t r y i ng t o become an 

u n r e g u l a t e d e l e c t r i c d i s t r i b u t i o n company. 

MR. NACE: W e l l , we're a l r e a d y an 

e l e c t r i c d i s t r i b u t i o n company. What we a r e t r y i ng 

t o do now i s t r y t o g e t t h e l o w e s t c o s t , r e l i a b l e , 

s t a b l e - p r i c e d s u p p l y t h a t we c a n g e t . A l r e a d y i n 

t h e b u s i n e s s . We're g o i ng t o c o n t i n u e t o be i n t h e 

bus i n e s s . We h a v e , I t h i n k , a g r e a t s y s t e m o f 

r e g u l a t i o n b e c a u s e we have t h a t b o r o u g h c o u n c i l 

t h a t ' s o v e r s e e i ng e v e r y t h i n g . 

I n o u r c a s e , i n E p h r a t a ' s c a s e , we more 

t h a n meet a l l t h e PUC g u i d e l i n e s f o r s h u t o f f b o t h 

i n t h e w i n t e r t i me and n o r m a l l y . We e x c e e d t h o s e 

t h a t o u r p e o p l e , w h i l e t h e y d o n ' t a c t u a l l y have t h e 

PUC p r o t e c t i o n , t h e y g e t t h e s ame k i nd o f t r e a t m e n t 

t h a t t h e y w o u l d i f t h e y were p a r t o f i n v e s t o r - o w n e d 

u t i l i t y ' s c u s t o m e r b a s e . 

R E P . GODS HALL: A n o t h e r q u e s t i o n , on 

t h e 25 p e r c e n t d e f a u l t , I r e a d t h e -- I g u e s s i t 

was f r o m -- i n t h e s e n a t e , t h e i r a p p r o p r i a t i o n s 

c o m m i t t e e r e p o r t , and t h e y s a i d i n t h e r e t h a t t h e 

b o r o u g h s c o u l d be -- w o u l d be h e l d r e s p o n s i b l e f o r 

somebody e l s e's d e f a u l t , w h e t h e r t h i s s t a t e o r o u t 

o f s t a t e o r a nywhere i n s t a t e o r w h a t e v e r . I s 

t h a t -- and i f t h a t ques t i o n was ans w e r e d b e f o r e , I 
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a p o l o g i z e f o r a p r o b l em t h a t I have r i g h t now -¬

but i s t h a t t r u e ? 

I mean, c a n y o u r b o r o u g h i n E p h r a t a be 

h e l d i n d e f a u l t f o r s omebody d e f a u l t i n g s a y i n O h i o 

o r i n wes t e r n B u t l e r C o u n t y , f o r i n s t a n c e ? 

MR. NACE: W e l l , we w o u l d n ' t be h e l d i n 

d e f a u l t . B u t i f t h e y were -¬

RE P . GODS HALL: They were g o i n g - ¬

B u t l e r C o u n t y was g o i ng t o -- t h e b o r o u g h w o u l d go 

i n t o d e f a u l t , c a n E p h r a t a be h e l d r e s p o n s i b l e f o r 

t h a t d e f a u l t i n B e a v e r c o u n t y ? 

MR. NACE: Y e a h , what w o u l d happen 

u n d e r t h o s e c i r c u m s t a n c e s i s , t h e f u t u r e 

o b l i g a t i o n s o f t h e d e f a u l t i ng m u n i c i p a l i t y c o u l d be 

s p r e a d among a l l o f t h e p a r t i c i p a n t s i n t h a t 

p a r t i c u l a r p r o j e c t . So i f t h e r e were e i g h t y 

p a r t i c i p a n t s i n t h e p r o j e c t , t h a t ' s e i g h t y 

m u n i c i p a l p a r t i c i p a n t s i n t h e p r o j e c t , as an 

e x a m p l e , e a c h o f t h o s e s e v e n t y - n i ne r e m a i n i n g 

m u n i c i p a l i t i es m i g h t p i c k up a p o r t i on o f what t h e 

d e f a u l t i n g muni c i p a l i t y ' s o b l i g a t i o n s were g o i n g 

f o r w a r d . 

REP. GODSHALL: Do you t h i n k y o u r 

r e s i d e n t s i n E p h r a t a w o u l d be happy when you p u t 

s o m e t h i n g on t h e b i l l and i n c r e a s e t h e i r b i l l f o r 
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d e f a u l t i n O h i o ? 

MR. NACE: W e l l , we have t o remember 

t h a t w h i l e t h e m u n i c i p a l i t y d e f a u l t e d , I 'm a l so 

p i c k i n g up t h e i r s h a r e o f e l e c t r i c power c o m i ng o u t 

of t h a t f a c i l i t y . So i t ' s n o t as t h o u g h I 'm n o t 

g e t t i n g s o m e t h i ng i n r e t u r n f o r t h a t . I t c o u l d be 

t h a t I 'm b u y i n g more power f r o m t h a t f a c i l i t y t h a t 

I e x p e c t e d t o b u y . B u t t h e g o o d news i s, i t ' s 

s t i l l c o s t - b a s e d r a t e s , and I'm a b l e t o p r o v i de 

t h a t power f r o m t h e d e f a u l t i n g m u n i c i p a l i t y t o my 

cus t o m e r s . 

R E P . GODS HALL: I f you n e e d i t . 

MR. NACE: I f I n e e d i t . I f I d o n ' t 

n e e d i t . I may have t o s e l l b a c k i n t h e m a r k e t ; 

t h a t ' s co r r e c t . 

B u t I a l s o have t h i s p o r t f o l i o o f 

r e s o u r c e s w h i c h I w i l l have t o a d j u s t i n t h e f u t u r e 

i f I 'm now a s s u m i n g s omebody e l s e ' s o b l i g a t i o n . 

I ' l l have t o make a change i n my p o r t f o l i o as I 

move down t h e r o a d so t h a t I d o n ' t have t o o much 

power. 

R E P . GODS HALL: How f a r , s a y , o u t s i d e 

of E p h r a t a c o u l d you go and s e l l e l e c t r i c t o a 

company -- you know, i n H a r r i s b u r g o r i n L a n c a s t e r 

c i t y ? How f a r c o u l d you go w i t h t h i s l e g i s l a t i o n , 
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and, you know, and s e l l o u t s i d e o f y o u r b o r o u g h 

l i m i t s ? You know, w h e r e ' s t h e l i m i t ? 

MR. NACE: W e l l , I g u e s s i f you l ook a t 

t h e PJM f o o t p r i n t w h i ch g o e s f r o m New J e r s ey and 

I l l i n o i s and maybe a l i t t l e b i t b e y o n d t h a t -¬

R E P . GODS HALL: You c o u l d s e l l i n 

I l l i n o i s ? 

MR. NACE: I g u e s s I c o u l d , b u t t h e n I 

become a s p e c u l a t o r i n t h e m a r k e t . I 'm l o o k i ng a t 

f i n a n c i a l a r r a n g e m e n t s f o r power as o p p o s e d t o t h e 

p h y s i c a l a r r a n g e m e n t s . I n e e d t h i s power i n my 

p o r t f o l i o t o s e r v e c u s t o m e r s w i t h i n my b o r d e r s . I 

d o n ' t n e e d i t , and I'm n o t i n t e r e s t e d , f r a n k l y , and 

b o r o u g h c o u n c i l i n E p h r a t a ' s n o t i n t e r e s t e d i n 

p r o v i d i n g t h a t power o u t s i d e o f o u r b o r d e r s . 

R E P . GODS HALL: O k a y . Thank y o u , 

M r . Ch a i r man. 

I ' d l i ke t o go s ome t i me, you know, 

t h r o u g h t h e b i l l . As I s a i d, I d i d n o t -- when I 

went t h r o u g h i t , I r e a d i t , and I r e a d i t a g a i n 

yes t e r d a y , and I r e a d i t a g a i n t h i s m o r n i n g , and I 

had -- t h e r e ' s some c o n c e r n s I have w i t h t h e 

l i m i t e d e x p e r i e n c e t h a t I do h a v e , and -- b u t -- I 

do have q u e s t i o n s t h a t I t h i n k have t o be 

ans w e r e d . 
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O k a y . Thank y o u , s i r . Thank y o u . 

Thank y o u , C h a i rman P r e s t o n . 

CHAIRMAN PRESTON: Thank y o u . 

And I g u e s s my o n l y q u e s t i o n , b e f o r e we 

go t o t h e n e x t p e o p l e t o t e s t i f y , w i t h o u t t h e b i l l , 

w o u l d you s t i l l be a b l e t o do -- i n y o u r o p i n i o n , 

w o u l d you s t i l l be a b l e t o do e v e r y t h i n g w i t h o u t i t 

b e i ng i n t h e s t a t u t e ? I s t h a t a pos s i b i l i t y ? 

MR. NACE: W e l l , I t h i n k E p h r a t a w i l l 

c o n t i n u e t o be i n t h e e l e c t r i c d i s t r i b u t i o n 

bus i n e s s f o r o u r c u s t o m e r s . I t h i n k o u r c u s t o m e r s 

a r e l i k e l y t o have h i g h e r o v e r a l l r a t e s f o r t h e 

l o n g - t e r m b e c a u s e we a r e g o i n g t o be p u r c h a s i ng a l l 

of o u r power s u p p l y n e e d s e x c e p t f o r t h a t l i t t l e 

h y d r o p i e c e t h a t we a l r e a d y have f r o m t h e PJM 

mar k e t . 

We've s e e n v o l a t i l i t y . We've s e e n r u n 

up i n p r i c e s . T h e y ' r e down a l i t t l e b i t now, b u t 

we e x p e c t t h a t t h e y ' r e g o i n g t o go b a c k up, and 

w e ' l l be i n t h e b u s i n e s s , b u t w e ' l l be p r o v i d i n g 

o u r c o n s u m e r s w i t h h i g h e r o v e r a l l c o s t f o r t h e 

e l e c t r i c t h a t we p r o v i d e t o t h e m . 

RE P . GODS HALL: I w o u l d have one 

f o l l o w - u p t o t h a t . 

CHAIRMAN PRESTON: Go a h e a d . 
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R E P . GODS HALL: I f I may. 

CHAIRMAN PRESTON: Of c o u r s e . 

R E P . GODS HALL: R i g h t now, I p u r c h a s ed 

-- I'm i n PPL t e r r i t o r y . I p u r c h a s e power and -¬

f r o m one o f t h e a l t e r n a t i v e s u p p l i e r s t h a t a r e o u t 

t h e r e , and my c o s t s i s j u s t a l i t t l e u n d e r t e n 

c e n t s a k i l o w a t t . T h a t ' s what I'm p a y i ng i n t h a t 

PPL t e r r i t o r y . 

I do know t h a t one o f my m u n i c i p a l i t i e s 

t h a t -- j u s t s a y a m u n i c i p a l i t y t h a t has t h e i r own 

s y s tem i s p r o b a b l y a l mos t 4 0 t o 50 p e r c e n t h i g h e r 

t h a n t h a t . And I d o n ' t u n d e r s t a n d t h a t . B u t I -¬

I mean, t h a t ' s t h e c a s e . 

MR. NACE: I t h i n k t h a t ' s u n f o r t u n a t e . 

I n o u r c a s e , one o f o u r m e a s u r e m e n t s o f s u c c e s s i n 

t h e b u s i n e s s i s how o u r r a t e s c o mpare t o PPL, 

b e c a u s e t h e y s u r r o u n d us as w e l l . R i g h t now we a r e 

s l i g h t l y b e l ow where t h e y a r e f o r r e s i d e n t i a l 

c u s t o m e r s , and t h a t ' s o u r g o a l , i s t o keep o u r 

r a t e s a t o r b e l ow what PPL s u r r o u n d s us a t t h i s 

t i m e , a t any t i me. 

R E P . GODS HALL: Thank y o u , s i r . 

And t h a n k y o u . 

CHAIRMAN PRESTON: Thank you v e r y 

much. We l o o k f o r w a r d and a l s o p l e a s e n o t e t h a t 
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S e n a t o r B r u b a k e r w i l l be h e r e . He's g o i n g t o be 

t h e l a s t p e r s o n t o t e s t i f y i n q u e s t i ons r e l a t i v e t o 

t h a t , t h a t ' s where t h e l e g i s l a t i o n came f r o m on 

b e h a l f o f t h e b o r o u g h o f E p h r a t a . 

Thank you v e r y much. 

MR. NACE: Thank y o u . 

CHAIRMAN PRESTON: N e x t we have J o h n 

Ben t i n e, Ben t i n e ? 

MR. BENTI NE: B e n t i n e . 

CHAIRMAN PRESTON: Who i s f r o m C h e s t e r 

W i l l c o x and Saxbe f r o m C o l u m b u s , O h i o. He i s h e r e 

on b e h a l f o f t h e A m e r i c a n M u n i c i p a l s Power, 

I n c o r p o r a t e d , w h i c h i s t h e c o n n e c t i o n i n d e a l i n g 

w i t h t h i s . And I t h i nk t h i s w i l l h e l p e x p l a i n t h e 

c o n n e c t i o n b e t w e e n t h a t and t h e muni c i p a l i t y . 

B e f o r e we b e g i n and you i n t r o d u c e 

y o u r s e l f , we've a l so been j o i n e d by s e v e r a l o t h e r 

members and I w i l l as k t h a t t h e y w i l l i n t r o d u c e 

t h e m s e l v e s and t h e c o u n t y t h a t t h e y r e p r e s e n t . 

R E P . BEYER: K a r e n B e y e r , I 'm 

N o r t h a m p t o n C o u n t y . 

R E P . KAUFFMAN: R e p . K a u f f m a n , F r a n k l i n 

and C u m b e r l a n d C o u n t i e s . 

R E P . EVANS: J o h n E v a n s f r o m E r i e and 

C r a w f o r d C o u n t i e s . 
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R E P . PERRY: S c o t t P e r r y , n o r t h e r n 

Y o r k , s o u t h e r n C u m b e r l a n d C o u n t y . 

CHAIRMAN PRESTON: Thank you v e r y 

much . 

And, Mr. B e n t i n e , you may b e g i n a t y o u r 

l e i s u r e . 

MR. BENTI NE: Thank y o u , C h a i r m a n 

P r e s t o n , C h a i r m a n G o d s h a l l . 

And t h a n k you f o r a l l owi ng us t o 

t e s t i f y h e r e i n h e a r i ng t h i s i m p o r t a n t b i l l t o h e l p 

PA b o r o u g h s c o n t r o l t h e e l e c t r i c i t y cos t s f o r t h o s e 

b o r o u g h s t h a t c u r r e n t l y have e l e c t r i c d i s t r i b u t i on 

s y s t e m s . 

My name i s J o h n B e n t i n e . I am an 

a t t o r n e y i n C o l umbus, O h i o , w i t h t h e f i rm o f 

C h e s t e r W i l l cox and S a x b e . I'm n o t a d m i t t e d i n PA, 

so I'm n o t h e r e as a PA l a w y e r . 

CHAIRMAN PRESTON: We a r e n o t g o i ng t o 

h o l d t h a t a g a i n s t y o u . 

MR. BENTI NE: I am p l eas ed t o be h e r e 

t h i s m o r n i n g . 168 i s , we b e l i e v e , an i m p o r t a n t 

p i e c e o f l e g i s l a t i on t o a l l ow t h e b o r o u g h s i n PA 

t h a t have e l e c t r i c d i s t r i b u t i o n s y s t e m s -- and 

t h e r e a r e t h i r t y - f i v e o f t h o s e , I t h i n k , a b o u t 

t h i r t y o f w h i c h a r e members o f o u r o r g a n i z a t i on, 
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A m e r i c a n M u n i c i p a l P o w e r . 

A m e r i c a n M u n i c i p a l Power i s c u r r e n t l y 

owned and o p e r a t e d by a h u n d r e d t w e n t y - e i g h t s u c h 

m u n i c i p a l i t y e l e c t r i c s y s t e m s i n s i x s t a t e s . I n 

f i v e o f t h o s e s t a t e s , t h e muni c i p a l s y s tems have 

t h e power t o do what S e n a t e B i l l 1 6 8 w o u l d a l low 

t h e m u n i c i p a l s y s t e m s i n t h i s s t a t e t o d o . 

I n f a c t , you w i l l s e e , and we h a v e n ' t 

u p d a t e d s i n c e 2007, b u t t h e r e ' s a l a r g e number o f 

o t h e r s t a t e s t h a t have e x a c t l y t h i s same k i n d o f 

a u t h o r i t y t o e n t e r i n t o t a k e - o r - p a y , t a k e - a n d - p a y 

c o n t r a c t s , e t c e t e r a , as we a r e p r o p o s i ng h e r e f o r 

t h e b o r o u g h s i n P A . 

C u r r e n t l y , AMP has members i n O h i o, PA, 

M i c h i g a n , V i r g i n i a , West V i r g i n i a , K e n t u c k y . PA i s 

o u r s e c o n d l a r g e s t d e l e g a t i on, o u t o f t h a t , as G a r y 

i n d i c a t e d , t h i r t y b o r o u g h s a r e members of o u r 

o r g a n i z a t i o n . 

We're r u n by a b o a r d o f t r u s t e e s o f 

r e p r e s e n t a t i v e s o f t h o s e m u n i c i p a l i t y s y s t e m s . And 

when I s a y " r u n , " I mean r u n . They meet m o n t h l y . 

They t e n d t o be t h e u t i l i t y d i r e c t o r s o r t h e c i t y 

managers of t h o s e c o m m u n i t i e s , and t h e y make s u r e 

t h a t we're d o i n g t h e bes t j o b t h a t we c a n f o r 

t h e m . 
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Our members s e r v e o v e r a h a l f m i l l i o n 

cus t o m e r s i n t h o s e s i x s t a t e s , and, as G a r y 

i n d i c a t e d , he i s t h e -- e a c h s t a t e has a t l e a s t one 

b o a r d member, and G a r y i s t h e des i g n a t e d PA member 

e l e c t e d by t h e PA f o l ks t h a t a r e members o f AMP. 

The t h i r t y - f i v e b o r o u g h s i n PA t h a t 

p r o v i d e e l e c t r i c d i s t r i b u t i on s y s tems and e l e c t r i c 

power t o t h e i r c o n s u m e r s a r e p a r t o f o v e r two 

t h o u s a n d s u c h p u b l i c power s y s tems i n t h e U n i t e d 

S t a t e s t h a t s e r v e f o r t y m i l l i o n A m e r i c a n s . T h a t ' s 

a b o u t 15 p e r c e n t o f a l l e l e c t r i c s a l es i n t h e 

U n i t e d S t a t e s . 

I p o i n t o u t t h a t s ome o f t h e n a t i on's 

l a r g e s t communi t i e s i n s ome o f t h e h i g h g r o w t h 

a r e a s a r e s e r v e d by p u b l i c p o w e r . L o s A n g e l e s ; 

O r l a n d o ; J a c k s o n v i l l e , F l o r i d a ; Memphis ; 

S a c r a m e n t o ; Aus t i n , T e x a s ; and S e a t t l e a l l have 

p u b l i c l y owned s y s t e m s . C l o s e r i n O h i o , b o t h 

C l e v e l and and Columbus have p u b l i c l y owned s y s t e m s . 

Some o f t h o s e s y s t e m s , as C h a i rman 

G o d s h a l l m e n t i o n e d , e x c l u s i v e l y s e r v e i n t h e i r 

t e r r i t o r y , o t h e r s o f t h o s e have d o o r - t o - d o o r 

c o m p e t i t i on i n d i f f e r e n t s t a t e s . 

I n a l l c a s e s , h o w e v e r , t o t o u c h on a 

q u e s t i on by C h a i r m a n G o d s h a l l , t h e f e d e r a l c o u r t s 



40 

have f o u n d t h a t t h e p r o v i s i on o f m u n i c i p a l i t y 

e l e c t r i c , w a t e r , and sewer s e r v i c e s a r e s u b j e c t t o 

p e r s o n a l p r o p e r t y r i g h t s and s u b j e c t t o due 

p r o c e s s . So i n many c a s e s , some o f t h e -- some o f 

t h e t h i n g s t h a t -- G a r y i n d i c a t e d t h a t i n E p h r a t a , 

f o r e x a m p l e , t h e i r s h u t o f f s and many t h i n g s a r e 

e x a c t l y l i k e t h e i r PUC-owned r e g u l a t e s -- e x c u s e 

me, p u b l i c s e r v i c e commi s s i on r e g u l a t e s h e r e , 

t h a t ' s common t h r o u g h o u t t h e U n i t e d S t a t e s , b e c a u s e 

o f t e n due p r o c e s s i s j u s t as t o u g h o r t o u g h e r t h a n 

t h e r e g u l a t i ons p r o v i ded f o r -- f o r i n v e s t o r - o w n e d 

u t i l i t y s y s t e m s . 

The members, however, I m e n t i o n e d a l o t 

of b i g o n e s , t h e members o f AMP t e n d t o be s m a l l -, 

m e d i u m - s i z e d c o m m u n i t i e s . T h e y ' r e n o t b i g enough 

t h e m s e l v e s t o i n v e s t i n l a r g e - s c a l e g e n e r a t i o n , and 

t h a t ' s one o f t h e t h i ngs t h a t AMP t r i e s t o do, i s 

b u n d l e p u r c h a s e s , and r i g h t now AMP p u r c h a s e s on 

t h e w h o l e s a l e m a r k e t f o r i t s members a b o u t h a l f a 

b i l l i o n d o l l a r s a y e a r . 

The w h o l e s a l e m a r k e t t o d a y i s 

d i f f i c u l t . I t i s v e r y d i f f e r e n t t h a n i t was when I 

f i r s t s t a r t e d t h i s as AMP's couns e l t h i r t y y e a r s 

ago, you c o u l d go o u t and buy t w e n t y y e a r s w o r t h o f 

power a t a c o s t - b a s e d r a t e , us u a l l y f r o m one o f t h e 
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i n v e s t o r - o w n e d u t i l i t i e s b e c a u s e t h e y were t h e 

p e o p l e t h a t had i r o n i n t h e g r o u n d . 

Today, t h e e l e c t r i c m a r k e t i s 

c o m p l e t e l y d i f f e r e n t . The d a i l y , h o u r l y p r i c e s a r e 

s e t by t h e h i g h e s t g e n e r a t i on t h a t has b i d i n t o t h e 

m a r k e t and n e e d e d a t any p a r t i c u l a r t i m e , 

r e g a r d l e s s o f t h e cos t o f p r o v i s i o n . T h e r e a r e no 

t w e n t y - y e a r c o s t - b a s e d c o n t r a c t s . I n f a c t , you 

c a n ' t r e a l l y buy t w e n t y y e a r s ' w o r t h o f power e v e n 

on an i n d e x t o d a y . 

M a r k e t i s v e r y , v e r y d i f f e r e n t . Some 

of t h a t ' s good, and s ome o f t h a t i s n o t so g o o d . 

B u t t h e a b i l i t y t o have a n o t h e r t o o l i n t h e t o o l box 

of b e i ng a b l e t o buy a r i c e - s i z e d p i ece o f an 

a s s e t , as we're d o i n g f o r o u r members, and a l o t o f 

p r o j e c t s , i s an i m p o r t a n t t o o l f o r communi t i e s t h a t 

have t h e i r own e l e c t r i c d i s t r i b u t i o n s y s t e m s t o use 

t o be a b l e t o m o d e r a t e t h e i r r i s k , t o be a b l e t o 

p r o v i d e p r e d i c t a b l e and l o w - c o s t power o v e r a l o n g 

t i m e . 

AMP i t s e l f i s d e v e l o p i n g h y d r o s y s t e m s , 

and I t h i nk C h a i r m a n P r e s t o n m e n t i o n e d t h a t much o f 

t h a t i s b e i n g m a n u f a c t u r e d r i g h t h e r e i n PA a t 

Y o r k . AMP has e n t e r e d i n t o a f o u r h u n d r e d mi l l i on 

d o l l a r a g r e e m e n t w i t h Y o r k f o r t h e t u r b i n e s t o be 
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u s e d a t a number o f h y d r o p r o j e c t s t h a t we're 

d e v e l o p i n g . U n f o r t u n a t e l y , b e c a u s e of t h e l a c k o f 

t h i s k i n d o f l e g i s l a t i o n , t h e PA b o r o u g h s were 

u n a b l e t o be i n t h o s e p r o j e c t s . 

We have s ome a d d i t i o n a l h y d r o p r o j e c t s 

c o m i n g u p . We have s o l a r . We have w i n d . We a r e 

w o r k i n g on a w i nd p r o j e c t w i t h t h e b o r o u g h of 

B e r l i n r i g h t now t h a t h o p e f u l l y we're g o i n g t o g e t 

u n d e r w a y i n t h e n o t t o o d i s t a n t f u t u r e . 

And a l l o f t h o s e p r o j e c t s , t o t h e 

e x t e n t t h a t t h e y ' r e t h e l a r g e r p r o j e c t s , a r e g o i ng 

t o r e q u i r e l o n g - t e r m f i n a n c i n g , and t h e l o n g - t e r m 

f i n a n c i n g r e q u i r e s t h i s k i n d o f s e c u r i t y -- t h e 

t a k e - o r - p a y , t a k e - a n d - p a y k i n d o f c o n t r a c t s -- f o r 

o u r members t o be a b l e t o p a r t i c i p a t e and g e t t h e 

l o w e s t c o s t -- t h e l o w e s t c o s t i n t e r e s t r a t e 

p o s s i b l e . 

O b v i o u s l y , t o o , when y o u ' r e t a l k i ng 

a b o u t , as t h e C h a i rman P r e s t o n m e n t i oned e a r l i e r , 

when y o u ' r e t a l k i n g a b o u t b i l l i o n s o f d o l l a r s o r 

h u n d r e d s of m i l l i o n s o f d o l l a r s i n i n v e s t m e n t i n 

t h e s e p r o j e c t s , t h e i n t e r e s t r a t e t h a t you g e t i s 

k e y t o t h e p r o v i s i on o f t h a t power a t t h e l o w e s t -¬

l o w e s t p o s s i b l e c o s t . 

So we're happy t h a t t h e c o m m i t t e e i s 
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h e a r i n g t h i s b i l l and h o p e f u l t h a t i t w i l l move i t 

on f o r c o n s i d e r a t i on by t h e f u l l h o u s e . 

I'm n o t g o i n g t o r e p e a t , and you have 

c o p i e s o f my t e s t i mony, so I'm n o t g o i n g t o r e p e a t 

a l o t o f what G a r y s a i d and s a i d v e r y w e l l . 

I w o u l d s a y t h i s : T h a t t h e 25 p e r c e n t 

i s s ue, i f I m i g h t a d d r e s s a q u e s t i o n , I t h i n k by 

b o t h R e p . B a r b i n and G o d s h a l l , t h e 2 5 p e r c e n t i s 

bas i c a l l y a s t a n d a r d amount t h a t i s i n t h e s e k i n d s 

o f c o n t r a c t s a c r o s s t h e U n i t e d S t a t e s . These k i nd 

of c o n t r a c t s a r e u s e d by p u b l i c power s y s t e m s and 

j o i n t - a c t i o n a g e n c i e s a c r o s s t h e U n i t e d S t a t e s t o 

f i n a n c e t h e s e k i n d o f i n v e s t m e n t s . 

And what happens i s -- and where t h i s 

came f r o m i s c a l l e d t h e w e a k - l i n k a n a l y s i s , and 

when you go t o Wal l S t r e e t t o t r y t o f i n a n c e t h i s 

and y o u ' v e g o t e i g h t y c o m m u n i t i e s , as you may have 

i n one o f o u r p r o j e c t s , and t h e c r e d i t a n a l y s i s , i f 

you d o n ' t have a s t e p - u p , i s t o l ook a t t h e w e a k e s t 

c r e d i t i n t h e e n t i r e e i g h t y and t h a t ' s i s t h e 

c h a n c e s o f d e f a u l t . T h a t ' s how i t g e t s r a t e d , and 

t h e i n t e r e s t r a t e goes u p . 

So t o overcome t h a t , you l o o k a t maybe 

t h e t o p 7 5 p e r c e n t i n t h e r e , and s a y , o k a y , c a n 

t h o s e 75 p e r c e n t c a r r y t h i s ? And you g e t a much 
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h i g h e r r a t i n g , so y o u ' r e no l o n g e r a t t h e w o r s t o f 

t h e c r e d i t s o f a l l t h o s e c o m m u n i t i e s , y o u ' r e 

l o o k i n g a t t h e bes t o f t h e c r e d i t s o f t h o s e 

c o m m u n i t i e s . So i t s a v e s money. 

To ans wer t h e f u r t h e r q u e s t i o n , I 

t h i nk, o f C h a i r m a n G o d s h a l l , you do, as G a r y s a i d, 

you have t h e power, you g e t t h e power as a p a r t o f 

t h a t . I n o t h e r words , you d o n ' t j u s t pay t h e 

money, you g e t t h e power, and you c a n u s e i t . And 

what AMP d o e s , w h e n e v e r we go i n t o one o f t h e s e 

p r o j e c t s , we have i n d e p e n d e n t e x p e r t s , and many o u r 

c o m m u n i t i es have t h e i r own i n d e p e n d e n t e x p e r t s , 

t h a t l ook a t how much t h e y s h o u l d t a k e o f e a c h o f 

t h e s e p r o j e c t s . 

A s G a r y s a i d , w e ' r e f o r n o t h a v i n g a l l 

of y o u r eggs i n one b a s k e t , so we s a y , a l o t o f 

p r o j e c t s , some a s s e t - b a s ed, some p u r c h a s e s , s o t h a t 

i f s o m e t h i n g goes wrong w i t h one o f t h e 

c o n t r a c t s -- I mean, a c o n t r a c t f o r p u r c h a s e o f 

power i s n o t w i t h o u t r i s k . You c a n have t h e n i c e s t 

c o n t r a c t i n t h e w o r l d , and when s omebody goes b e l l y 

up, and s ometimes t h e y do, y o u ' r e s t u c k . And i f 

y o u ' r e -- and i f y o u ' r e d e p e n d i n g on t h a t l o w - c o s t 

power and t h e y ' v e gone b a n k r u p t , you may be 

s p i l l i ng o u t i n t h e m a r k e t a t a t i m e when i t i s 
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v e r y , v e r y h i g h p r i c e d . 

So what you want t o do i s t a k e l i t t l e 

p i e c e s o f l o t s o f d i f f e r e n t p r o j e c t s , we s ay 

d i f f e r e n t t e c h n o l o g i e s as w e l l , s o g e t some h y d r o s , 

g e t some n a t u r a l g a s , g e t s ome c o a l , g e t s ome 

p u r c h a s e s . 

B u t we have o u r f o l k s l o o k a t t h e 

p r o j e c t e d n e e d s o f e a c h c o m m u n i t y , and when t h e y do 

t h a t , t h e y s ay, c a n we -- c a n t h a t communi t y 

b e n e f i c i a l l y us e t h e p i e c e t h a t we're s u g g e s t i n g , 

p l u s c a n t h e y b e n e f i c i a l l y u se t h a t p i e c e we're 

s u g g e s t i n g p l u s 25 p e r c e n t ? 

So t h e s e c o m m u n i t i es and AMP i t s e l f 

l o o k s a t w h e t h e r o r n o t t h e y c a n b e n e f i c i a l l y us e 

a l l o f t h e power t h e y ' r e b u y i n g p l u s t h a t e x t r a 25 

p e r c e n t i n t o t h e f u t u r e o r we w o u l d n ' t recommend 

t h a t t h e y buy i t . So we t r y t o t a k e t h a t i n t o 

a c c o u n t i n a l l o f t h e s e p r o j e c t s t h a t we g e t i n t o . 

And, a g a i n, I w o u l d s t r e s s t h a t e a c h 

community g e t s a d e t e r m i n a t i o n o f w h e t h e r o r n o t i t 

wa n t s t o be i n e a c h o f o u r p r o j e c t s . Some p r o j e c t s 

make s ens e f o r some communi t i e s , some p r o j e c t s 

d o n ' t . We're h a p p y . We work f o r them e v e r y day 

and t r y t o p r e s e n t them t h a t menu t h a t t h e y c a n 

c h o o s e one f r o m c o l u m n A, one f r o m c o l u m n B and 
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d o n ' t have t o t a k e c o l u m n C. 

So w i t h t h a t s e g u e , I ' l l be happy t o 

ans wer any qu e s t i o n s , and I s t a n d on my t e s t i mony, 

Mr. C h a i r m a n . 

CHAIRMAN PRESTON: Mr. G o d s h a l l . 

R E P . GODS HALL: As a f o l l o w - u p t o t h a t , 

on t h e c o - o p s , s a y you have a g i v e n amount o f 

power, you d o n ' t n e e d a l l t h e power t h a t -- f o r 

y o u r -- f o r y o u r p a r t n e r s i n t h e c o - o p , what 

happens t o t h e s u r p l u s ? Can t h a t be s o l d on t h e 

ope n m a r k e t o r -¬

MR. BENTI NE: W e l l , t o d a y , what w o u l d 

happen i s one o f o u r c o m m u n i t i es has e x c e s s 

power -¬

REP. GODSHALL: I'm n o t t a l k i n g 

a b o u t -- I'm t a l k i ng a b o u t t h e co-o p i t s e l f . 

MR. BENTI NE: Oh, t h e co-o p i t s e l f . 

RE P . GODS HALL: You have -- t h e c o - o p 

i s made up o f s o many -- you s ay s e v e n t y o r 

w h a t e v e r i t was . 

MR. BENTI NE: One h u n d r e d t w e n t y - e i g h t . 

R E P . GODS HALL: O k a y . S o you have 

e x t r a p o w e r . What do you do w i t h t h e e x t r a p o w e r ? 

MR. BENTI NE: We s e l l i t i n t o t h e 

mar k e t . 
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RE P . GODS HALL: I n t o t h e s p o t m a r k e t ? 

MR. BENTI NE: Y e s , u n l e s s we c a n s e l l 

i t f o r some l o n g e r p e r i o d o f t i m e . 

We -- AMP i t s e l f and i t s c o m m u n i t i e s as 

a w h o l e a r e s h o r t o f a s s e t s . Okay? C u r r e n t l y -¬

and t h a t ' s one o f t h e r e a s o n s t h a t we're 

b u i l d i ng -- AMP's members a r e on t h e m a r k e t f o r 

o v e r 60 p e r c e n t o f t h e i r b a s e - l o a d p o w e r. T h a t ' s 

where t h a t -- s ome o f f i ve h u n d r e d b i l l i o n d o l l a r s 

i n p u r c h a s e s t h a t I m e n t i o n e d comes f r o m . 

So one t h i n g , as an o r g a n i z a t i on, t h a t 

we're t r y i n g t o do by b u i l d i n g t h e s e g e n e r a t i on 

a s s e t s i s g e t o f f t h i s m a r k e t , w h i c h as G a r y ' s 

t e s t i m o n y d e m o n s t r a t e d , has n o t been -- has n o t 

been a good m a r k e t f o r s omebody t h a t ' s s t u c k on i t 

t h a t does n ' t have any a l t e r n a t i v e s , so i t g e t s s o l d 

i n t o t he mar k e t . 

B u t t h a t can happen, I w o u l d p o i n t o u t , 

w h e t h e r you have an a s s e t o r w h e t h e r you have a 

p u r c h a s e . You can buy t o o much power, t o o . When a 

p l a n t moves o u t o f y o u r community and a l l o f a 

su d d e n y o u ' v e g o t t e n e x t r a m e g a w a t t s t h a t t h e y 

were t a k i ng t h a t you have g o t t o g e t r i d o f , one o f 

t h e good t h i ngs t h a t AMP c a n do i s h e l p w i t h t h a t . 

I f a communi t y has e x c e s s power, we w i l l t a k e t h a t 
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and t h e n m a r k e t i t a t t h e h i g h e s t p r i c e we c a n f o r 

t h a t communi t y . 

R E P . GODS HALL: What a b o u t t h e 

o b l i g a t i o n t h a t ' s c r e a t e d when y o u ' r e p u r c h a s i n g -¬

t h e b o r o u g h ' s p u r c h a s i n g t h e s e p r o j e c t s o r p a r t o f 

t h e p r o j e c t s , a l i m i t e d p a r t o f t h e p r o j e c t , t h a t 

o b l i g a t i o n t h e n f a l l s d i r e c t l y on t h e b o r o u g h ; 

r i g h t ? 

MR. BENTI NE: W e l l -¬

RE P . GODS HALL: Who i s t h e o b l i g e e o f 

t h a t , you know? 

MR. BENTI NE: I t ' s t h e b o r o u g h e l e c t r i c 

s y s t e m . And I want t o make i t c l e a r -¬

RE P . GODS HALL: The e l e c t r i c 

as s o c i a t i on i s a d i v i s i o n o f t h e b o r o u g h . 

MR. BENTI NE: Y e s , b u t my p o i n t i s 

t h i s: T h a t t h e r e ' s no r e s o r t t o t h e f u l l f a i t h and 

c r e d i t o f t h e communi t y . T h e r e i s no r e s o r t t o t a x 

f u n d s . The o n l y s e c u r i t y i n t h e s e c o n t r a c t s i s t h e 

r e v e n u e s o f t h e e l e c t r i c s y s t e m . So t h e r e i s no 

r e s o r t t o t a x p a y e r f u n d s i n any e v e n t u n d e r t h e 

c o n t r a c t s . I n f a c t , a l l o u r c o n t r a c t s s p e c i f i c a l l y 

s a y t h a t t h e r e ' s no r e q u i r e m e n t f o r any t a x f u n d s 

o r t h e r e s o r t t o f u l l f a i t h and c r e d i t o f t h e 

community i n any o f t h e s e c o n t r a c t s . 
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R E P . GODS HALL: Even t h o u g h t h e power 

a s s o c i a t i o n , t h e power g r o u p i n t h a t m u n i c i p a l i t y 

i s a d i v i s i o n o f t h a t -- r e a l l y has no e n t i t y i n 

i t s e l f , i t c a n s t i l l a s s ume o b l i g a t i ons w i t h o u t 

b e i ng an e n t i t y ? 

MR. BENTINE: W e l l , t h e o b l i g a t i o n i s 

t h e c o m m u n i t y ' s o b l i g a t i on, b u t t h e o b l i g a t i o n by 

our c o n t r a c t s , and I -- i s o n l y t o t h e r e v e n u e s o f 

i t s e l e c t r i c s y s t e m . So we c o u l d n ' t -- i f t h e y 

d e f a u l t e d , i f t h e y d e f a u l t e d , we c o u l d n ' t go and 

l e v y a g a i n s t t h e g e n e r a l f u n d b e c a u s e o u r c o n t r a c t 

s a y s t h a t we a r e l i m i t e d t o g o i n g t o t h e r e v e n u e s 

of t h e i r e l e c t r i c s y s t e m . 

R E P . GODS HALL: A t t h e s ame t i me, t h o s e 

r e v e n u e s o f t h e e l e c t r i c company can be a b s o r b e d , 

you know, by t h e muni c i p a l i t y , and t h e r e c o u l d be 

no a d d i t i o n a l r e v e n u e s t h e r e t o s a t i s f y . 

MR. BENTI NE: A g a i n, I'm n o t admi t t e d 

i n P A . I know i n -- two t h i n g s , one, as G a r y s a i d , 

you know, e a c h m u n i c i p a l b o r o u g h c o u n c i l has t h e 

a b i l i t y t o d e c i de -- d e c i d e t h a t i n e a c h o n e . I n 

some o f o u r s t a t e s -- O h i o i s one -- t h e r e i s a -¬

w o u l d be a p r o h i b i t i o n t o d o i n g t h a t w i t h o u t g o i ng 

t o c o u r t . 

R E P . GODS HALL: And t h e g r o u p s t h a t you 
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have t h a t b e l o n g t o t h e a s s o c i a t i on, t h e y mus t buy 

t h e i r e l e c t r i c f r o m y o u f i r s t . 

MR. BENTI NE: No. No. They have a 

c o m p l e t e c h o i c e , M r . C h a i r m a n , t o buy f r o m w h o e v e r 

t h e y w a n t . One o f t h e a d v a n t a g e s o f b e i n g a member 

of o u r o r g a n i z a t i o n i s y o u can p i ck and c h o o s e 

w h e t h e r y o u want a p r o j e c t , be i n a p r o j e c t , as I 

s a i d, y o u c a n p i c k and c h o o s e w h e t h e r y o u want t o 

buy power. 

We have members t h a t have b a s i c a l l y 

f u l l r e q u i r e m e n t s c o n t r a c t s w i t h t h e l o c a l 

i n v e s t o r - o w n e d u t i l i t y . T h e y ' r e a good member. 

They s ay t h a t h a v i ng us as p o t e n t i a l c o m p e t i t i o n 

g o t them a b e t t e r d e a l . We p a t them on t h e b a c k 

and s a y we've done o u r j o b . S o we d o n ' t -- we 

d o n ' t , i n any way, a t t e m p t t o make -¬

R E P . GODS HALL: T h e y ' r e n o t o b l i g a t e d . 

MR. BENTI NE: T h e y ' r e n o t o b l i g a t e d t o 

buy f r o m u s , u n l e s s t h e y s i gn a c o n t r a c t t o be -¬

e i t h e r t o p u r c h a s e power o r we may have a b l o c k o f 

a h u n d r e d m e g a w a t t s t h a t we s a y , Okay, we g o t a 

good d e a l on t h i s . I t ' s f o r f i v e y e a r s . H e r e ' s 

t h e p r i c e . Who w a n t s t o s i gn u p . 

They s i g n up f o r t h a t , t h e n , y e s , 

t h e y ' l l be o b l i g a t e d t o t a k e t h a t p i ece t h a t t h e y 
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s i g n e d up f o r . 

R E P . GODS HALL: They a r e o b l i g a t e d f o r 

what t h e y c o n t r a c t f o r . 

MR. BENTI NE: F o r what t h e y c o n t r a c t 

f o r , b u t t h e y make t h e d e c i s i o n . So i f you have a 

l o a d o f t w e n t y m e g a w a t t s i n a community and t h e y 

want t o g e t two m e g a w a t t s f r o m us , f i n e . They c a n 

t a k e t h e i r o t h e r e i g h t e e n any p l a c e t h e y w a n t . 

R E P . GODS HALL: B u t i f t h e y d o n ' t us e 

t h o s e two m e g a w a t t s o r any p a r t t h e r e o f , t h e y have 

t o pay you f o r t h a t e l e c t r i c . 

MR. BENTI NE: I n most c a s e s , y e s . I t 

w o u l d be a t a k e - o r - p a y o r t a k e - a n d - p a y o b l i g a t i o n . 

I f we have -- i f we're j u s t s u p p l y i n g them on a 

m o n t h l y b a s i s, w h i ch we do -- some o f o u r 

c o m m u n i t i e s , i n f a c t , most o f them have a p i e c e 

t h a t t h e y f l o a t , t h a t we may buy month t o month, 

and f o r t h a t p a r t o f i t , i f t h e y l o s e two m e g a w a t t s 

of l o a d s , t h e n we d o n ' t d e l i v e r i t and t h e y d o n ' t 

pay f o r i t . 

R E P . GODS HALL: Thank y o u . As I s a i d 

i n t h e b e g i n n i n g , I d i d r e a d t h e b i l l numerous 

t i m e s and i t ' s a l o t i n h e r e , and i t ' s q u i t e a b i t 

d i f f e r e n t f r o m what we're u s e d t o d e a l i ng w i t h 

r e g u l a t e d c o m p a n i e s , and I -- you know, I 
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a p p r e c i a t e y o u r comments and s ay t h a n k y o u . 

MR. BENTINE: Thank y o u . 

CHAIRMAN PRESTON: Any o t h e r 

q u e s t i o n s ? 

T h e r e b e i ng none, t h a n k you v e r y much, 

M r . B e n t i n e . We r e a l l y a p p r e c i a t e t h a t . 

N e x t we have Ed T r o x e l l , who's t h e 

d i r e c t o r o f g o v e r n m e n t a f f a i r s , PA S t a t e 

A s s o c i a t i on o f B o r o u g h s . 

Wel come, my f r i e n d . How a r e you d o i n g ? 

MR. TROXELL: Good m o r n i n g . 

CHAIRMAN PRESTON: Move y o u r m i c r o p h o n e 

c l o s e t o you and i n t r o d u c e y o u r s e l f f o r t h e r e c o r d . 

MR. TROXELL: W e l l , good m o r n i ng 

M r . C h a i r m a n and members o f t h e c o m m i t t e e , C h a i r m a n 

G o d s h a l l , C h a i r m a n P r e s t o n . And t h a n k you so much 

f o r e n a b l i n g t h e b o r o u g h s a s s o c i a t i o n t o come and 

w e i gh i n on t h i s p i e c e o f l e g i s l a t i o n . I t ' s been 

b e f o r e us -- c a n you h e a r ? 

R E P . GODS HALL: As c l ose as you c a n . 

Y e a h . T h a n k y o u . 

MR. TROXELL: O k a y . S o r r y a b o u t t h a t . 

Anyway, t h a n k you so much. 

As t h e d i r e c t o r f o r g o v e r n m e n t a f f a i r s 

d e p a r t m e n t o f PSAB, my j o b a s k s me t o e x a m i n e 
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p e n d i n g l e g i s l a t i o n t h a t may have an i m p a c t on PA's 

n i n e h u n d r e d f i f t y - e i g h t b o r o u g h s and t o work f o r 

c h a n g e s t o t h e b o r o u g h code o r any r e l a t e d l a w t h a t 

may b e n e f i t t h e more t h a n 3 .6 m i l l i o n r e s i d e n t s who 

l i v e i n o u r c o m m u n i t i e s . 

As o u r as s oc i a t i on w i l l mark a h u n d r e d 

y e a r s i n 201 1, t h e b o r o u g h s as s o c i a t i o n w o u l d l i ke 

t o r e m a r k t h a t w i t h i n t h a t h i s t o r y , we've d e v e l o p e d 

a v e r y w e l l o r g a n i z e d p r o c e s s t o e x a m i n e o u r 

v a r i o u s p u b l i c p o l i c y p o s i t i o n s t h a t we c h o o s e t o 

t a k e . The p r o c e s s i s v e r y d e l i b e r a t i v e , and i t 

m e a s u r e s t h e q u a n t i t a t i v e i mpact of any t y p e o f 

p o l i c y c hange t h a t w i l l i m p a c t o u r communi t i e s . 

T h e r e f o r e , t h i s m o r n i ng's i s s u e i s no 

d i f f e r e n t , and u n d e r t h i s, o u r as s o c i a t i o n and 

m e m b e r s h i p has s u p p o r t e d t h e b i l l u n d e r R e s o l u t i on 

201 0-1 8, w h i ch a r e t h e c o n c e p t s o f 1 68, c h a n g e s t o 

t h e b o r o u g h code i n r e g a r d s t o c o n t r a c t s f o r t h e 

p u r c h a s e o f e l e c t r i c i t y . 

Mos t o f t h e d i s cus s i o n on t h e S e n a t e 

B i l l 1 6 8 c u r r e n t l y has been on e n a b l i n g a l i m i t e d 

amount of b o r o u g h s , communi t i e s , s e e k i n g t o 

p a r t i c i p a t e i n e l e c t r i c power g e n e r a t i o n p r o j e c t s . 

T r u e , t h i s p a r t i c i p a t i o n p r o v i des s a v i n g s i n e n e r g y 

cos t s t h a t a r e pas s e d on t o t h e muni c i p a l 
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c o n s u m e r s . However, PSAB w o u l d l i k e t o f o c u s on 

one o f t h e p r i m a r y r e a s o n s f o r s u p p o r t i ng t h e 

amendments t o t h e b o r o u g h code t h a t we see h e r e 

t o d a y . 

S i m p l y p u t . S e n a t e B i l l 168 w i l l e n a b l e 

a l l b o r o u g h s t o e n j o y a l l t h e b e n e f i t s o f e l e c t r i c 

d e r e g u l a t i o n w i t h o u t t h e cumbersome a d m i n i s t r a t i ve 

p r o c e d u r e s c u r r e n t l y o u t l i n e d i n t h e b o r o u g h c o d e . 

The e x i s t i n g a r t i c l e o f t h e b o r o u g h 

code t h a t w i l l be amended by 1 68 was d r a f t e d p r i o r 

t o t h e e r a o f e l e c t r i c d e r e g u l a t i o n . 

T h a t l anguage s e r v e d i t ' s p u r p o s e 

d u r i n g t h a t r e g u l a t o r y p e r i o d . Today, i t h i n d e r s 

b o r o u g h s f r o m s e e k i n g t o s a v e e n e r g y on c o s t s 

as s o c i a t e d w i t h s t r e e t and t r a f f i c c o n t r o l 

l i g h t i ng, m u n i c i p a l b u i l d i n g s and f a c i l i t i es s u c h 

as p o o l s , p u b l i c w o r k s g a r a g e s , l o c k - u p s o r j a i l s, 

and sewage t r e a t m e n t , j u s t t o name a f e w . 

C u r r e n t l y , u n d e r S e c t i o n 14 02 ( d ) ( 4 ) o f 

th e b o r o u g h c o d e , a b o r o u g h must b i d e l e c t r i c 

c o n t r a c t s u n l e s s t h e company i s u n d e r t a r i f f w i t h 

t h e PUC, o r p u b l i c u t i l i t i e s commiss i o n . We've had 

numerous b o r o u g h s c o m p l a i n a b o u t t h i s hams t r i n g i ng 

them when t h e y w i s h t o j o i n a c o n s o r t i u m who c a n 

o f f e r them a c h e a p e r p r i ce f o r t h e i r m u n i c i p a l 



55 

e l e c t r i c n e e d s . 

T h i s h i n d r a n c e was removed f r o m t h e 

s e c o n d - c l a s s t o w n s h i p code u n d e r A c t 70 o f 2000, 

and towns h i p s t o d a y e n j o y t h e f l e x i b i l i t y t h a t 

d e r e g u l a t i o n p r o v i des t o t h e m . S o one a s p e c t i s 

we're l o o k i n g f o r u n i f o r m i t y h e r e . 

Y e t t h e most e f f e c t i v e way t o 

i l l u s t r a t e t h i s p r o b l em i s t o p r o v i d e t h e c o m m i t t e e 

w i t h e v i d e n c e s d i r e c t e d f r o m o u r members, and I 

have a t t a c h e d s e v e r a l d o c u m e n t s i n y o u r p a c k e t s , a 

l e t t e r f r o m M a c u n g i e B o r o u g h d e s c r i b i n g t h e i r e x a c t 

p r o b l e m w i t h t h i s i s s ue, as w e l l as some a n a l y s i s 

f r o m t h e i r s o l i c i t o r r e g a r d i n g i t , a l s o e x c e r p t s 

f r o m t h e m u n i c i p a l c o d e s o f b o t h t h e b o r o u g h code 

and t h e t o w n s h i p c o d e , t o w n s h i ps o f s e c o n d c l a s s . 

O v e r a l l , pas sage o f S e n a t e B i l l 1 68 

w i l l n o t j u s t be o f b e n e f i t t o t h e t h i r t y - f i v e 

b o r o u g h s who c u r r e n t l y p r o v i d e e l e c t r i c i t y f o r 

t h e i r m u n i c i p a l i t i e s , b u t i t w i l l h e l p r e d u c e c o s t s 

f o r a l l b o r o u g h s t h r o u g h o u t t h e commonweal t h who 

s e e k t o l ower t h e i r e n e r g y c o s t s , u l t i m a t e l y 

r e d u c i ng c o s t s o f b o r o u g h o p e r a t i ons . 

I t h a n k you f o r y o u r c o n s i d e r a t i o n o f 

o u r c o n c e r n s . I am a v a i l a b l e f o r any o t h e r 

q u e s t i ons you m i g h t h a v e . 
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CHAIRMAN PRESTON: R e p . B a r b i n . 

R E P . BARBIN: Thank y o u , M r . c h a i r m a n . 

And t h a n k y o u , M r . T r o x e l l . 

I have a q u e s t i o n . T h i s i n d i c a t e s t h a t 

( d ) ( 4 ) i s t h e c h a n g e t h a t you w o u l d l i k e t o p r o v i d e 

u n i f o r m i t y a l o n g w i t h t h e s e c o n d - c l a s s t o w n s h i p 

c o d e . 

MR. TROXELL: R i g h t . 

R E P . BARBIN: Why was n ' t t h i s 

c o r r e c t i o n made a t t h e s ame t i me t h a t t h e t o w n s h i p 

code c o r r e c t i o n was made? 

MR. TROXELL: I ' d l i k e t o s ay I w a s n ' t 

on s t a f f w i t h t h e a s s o c i a t i on a t t h a t p o i n t . 

R E P . BARBIN: T h a t ' s a good a n s w e r . 

MR. TROXELL: B u t -- h o w e v e r , i t i s one 

o v e r s i g h t t h a t -- I ' d l i ke t o s a y t h a t i t was one 

a s p e c t t h a t we a r e c u r r e n t l y l o o k i n g as w e l l t o 

c h ange o t h e r a r e a s , b u t I g a t h e r -- I'm n o t 

f a m i l i a r w i t h t h e e x a c t h i s t o r y as t o why o u r f o l k s 

w e r e n ' t b e h i nd t h a t . 

R E P . BARBIN: A r e t h e o t h e r 

p r o v i s i o n s -- a r e t h e o t h e r towns h i p s c l a s s , a r e 

t h e y c o v e r e d as w e l l , o r w o u l d t h e y a l s o n e e d t h e 

same t y p e o f l a n g u a g e i m p r o v e m e n t o r amendment t h a t 

t h e b o r o u g h s name? 
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MR. TROXELL: W e l l , I r e a l l y c a n ' t 

s p e a k t o t h e o t h e r c o d e s i n r e g a r d t o t h i s b i l l . 

T h i s b i l l w i l l be a f f e c t i n g o u r b o r o u g h code a l o n e , 

so I'm n o t f a m i l i a r w i t h how t h e t o w n s h i p s have 

gone o u t and p u r c h a s e d e l e c t r i c i t y , e t c e t e r a . I'm 

n o t -- you k now, t h e p r o b l e m s t h a t t h e y ' v e had 

s i m i l a r t o l i k e M a c u n g i e ' s p a r t i c i p a t i n g i n t h e -¬

i n t h e c o - o p s and t h i ngs l i ke t h a t . 

R E P . BARBIN: H e r e ' s my o b j e c t i o n . 

Y o u r -- y o u r s u p p o r t f o r t h i s b i l l i s t w o - f o l d . 

You want t o h e l p t h e t h i r t y - f i ve b o r o u g h s t h a t have 

t h e i r own e l e c t r i c u t i l i t i e s and p u t them on an 

e q u a l f o o t i n g w i t h t h e e l e c t r i c u t i l i t i es i n t h e 

f i v e o t h e r s t a t e s t h a t have t h e s ame s o r t o f t a k e -

a n d-pay o r t a k e - o r - p a y 2 5 p e r c e n t bond p r o v i s i o n s 

t h a t a l l o w t h e i r f i n a n c i ng t o be t h e l o w e s t . I 

u n d e r s t a n d t h a t . 

And you a l s o want t o b r i ng up t o d a t e 

t h e b o r o u g h ' s c o n t r a c t i n g a u t h o r i t y , t o make i t 

c o n s i s t e n t o r u n i f o r m w i t h t h e s e c o n d - c l a s s 

t o w n s h i p c o d e . T h i s i s s ue r e a l l y i s a b o u t how do 

you p r o v i de l o c a l g o v e r n m e n t s w i t h t h e i r l owest 

a b i l i t y t o p r o v i d e e l e c t r i c s e r v i c e s t o t h e p e o p l e 

w i t h i n t h e i r b o r d e r s . 

Do you have any o b j e c t i o n t o t h i s t y p e 
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of p r o v i s i o n b e i n g p r o v i ded t o o t h e r towns h i p s , 

a s s umi ng t h e i r l a n g u a g e has n ' t been u p d a t e d any 

more t h a n t h e b o r o u g h c o d e ? 

MR. TROXELL: I have no o b j e c t i o n . No. 

I t h i n k -- y e a h , t h e o l d p a r t a b o u t 

t h i s i s t h a t , you know, t h e s e c o n d - c l a s s t o w n s h i ps 

a r e known f o r b e i n g l e s s p o p u l a t e d t h a n o u r 

m u n i c i p a l i t i es a r e . And w h a t ' s s u r p r i s i n g a b o u t 

t h i s i s t h e f a c t t h a t o u r muni c i p a l i t i e s w i l l have 

more o f a l o a d . We a c t u a l l y have more r e s i d e n t s , 

more demands , more ne e d s . 

E p h r a t a m e n t i o n e d how t h e y p r o v i d e t h e 

was t e w a t e r t r e a t m e n t , w h i c h u s e s e x t e n s i v e amounts 

of e l e c t r i c i t y , t h i n g s t h a t o u r communi t i e s p r o v i d e 

t h e ma j o r i t y o f t h a t f o r mo s t o f t h e c i t i z e ns i n 

t h e a r e a . S o t h e a b i l i t y f o r us t o u t i l i z e t h e s e 

c h a n g e s t o t h e code a r e an e x c e l l e n t a d v a n t a g e t o 

pas s on t h e s a v i n g s t o t h e o p e r a t i o n o f t h e 

b o r o u g h . 

R E P . BARBIN: And my l a s t q u e s t i o n 

w o u l d b e , w o u l d you have -- w o u l d t h e b o r o u g h 

a s s o c i a t i on s u p p o r t a p r o v i s i o n t h a t w o u l d a l low 

f o r m u n i c i p a l a g g r e g a t i o n as a a d d i t i o n a l t o o l t o 

l o w e r t h e c o s t t o b o r o u g h s t h a t a r e n o t t h i r t y -

f i v e -- t h a t a r e n o t i n t h e t h i r t y - f i v e e l e c t r i c 
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u t i l i t i e s as s o c i a t i o n g r o u p ? 

MR. TROXELL: We t h i n k muni c i p a l 

a g g r e g a t i on i s l i k e t h e k e y t o t h e f u t u r e o f s a v i n g 

e n e r g y c o s t s . When we l ook a t a l l t h e e n e r g y 

r e s o u r c e s t h a t a r e g o i n g t o be c o m i n g f o r t h i n P A , 

n o t t o m e n t i on n a t u r a l g a s , n o t t o m e n t i o n s o l a r 

p o w e r , n o t t o m e n t i o n w i nd p o w e r , t h i n g s l i k e t h a t , 

i f o u r m u n i c i p a l i t i e s , where we s ay 3.5 r e s i d e n t s 

r e s i d e w i t h i n , have t h e a b i l i t y t o become f l e x i b l e 

e nough t o c o n t r a c t f o r t h e s e new a l t e r n a t i ve 

e n e r g i e s , I t h i nk i t ' s g o i n g t o s ave t h e 

r a t e p a y e r s , t h e t a x p a y e r s , e v e r y o n e a l l a r o u n d . 

I t ' s a w i n - w i n . 

RE P . BARBIN: Have you r e v i ewed 

C h a i r m a n P r e s t o n ' s m u n i c i p a l a g g r e g a t i o n b i l l ? 

B e c a u s e I b e l i e v e t h a t w o u l d be a f i t t i ng t o o l t o 

i n c l u d e w i t h t h i s p r o b l e m . Would you s u p p o r t t h e 

l a n g u a g e t h a t ' s s u g g e s t e d i n h i s house b i l l o f 

m u n i c i p a l a g g r e g a t i o n ? 

I'm l o o k i ng -- I ' v e s u b m i t t e d an 

amendment t o t h i s b i l l , w h i ch i s C h a i r m a n P r e s t o n ' s 

m u n i c i p a l a g g r e g a t i o n b i l l . Woul d you be i n 

s u p p o r t o f t h a t ? 

MR. TROXELL: We w o u l d s u p p o r t 

m u n i c i p a l a g g r e g a t i o n . I am n o t s u r e -- I -- do I 
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want t o p u t mys e l f i n a pos i t i on o f h o l d i n g 

s o m e t h i n g l i ke t h i s u p ? 16 8 j u s t n e e d s t o move t o 

t h e f u l l H o u s e , and we c o u l d p o s s i b l y s ee i t by 

t h i s s e s s i o n . 

I'm n o t s u r e how t i m e f r a m e s a r e g o i ng 

t o w o r k . S h o u l d we amend i t h e r e and s end i t b a c k 

o v e r ? I c a n ' t s p e a k t o t h a t . The a s s o c i a t i o n d oes 

s u p p o r t muni c i p a l a g g r e g a t i o n . We -- w i t h b o t h t h e 

o p t - o u t and o p t - i n v e r s i ons t h a t a r e p l a c e d o u t 

t h e r e . 

R E P . BARBIN: H e r e ' s my p r o b l e m , t h i s 

s e s s i o n i s c o m i ng t o a c l o s e . And i t i s a good 

i d e a t o h e l p t h e B o r o u g h o f E p h r a t a , b u t i f t h e 

i s s ue a p p l i e s t o t h e w h o l e c o m m o n w e a l t h , i t i s n o t 

an a p p r o p r i a t e r e s p o n s e t o s a y , We're g o i n g t o h e l p 

t h e B o r o u g h o f E p h r a t a , b u t we're n o t g o i n g t o h e l p 

any o t h e r c o m m u n i t y . 

I have n i ne b o r o u g h s i n my d i s t r i c t 

t h a t a l l n e e d t h e same h e l p t h a t E p h r a t a d oes , and 

t h e y ' r e n o t g o i ng t o g e t i t u n d e r S e n a t e B i l l 16 8, 

b u t t h e y w o u l d g e t i t i f t h e r e was a d d i t i o n a l t o o l s 

f o r t h o s e o t h e r b o r o u g h s . 

So I w i l l be s u p p o r t i ng t h i s b i l l i f 

t h e b i l l i n c l u d e s m u n i c i p a l a g g r e g a t i o n , b e c a u s e i t 

w i l l h e l p e v e r y b o d y , and I won't be s u p p o r t i n g t h e 
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b i l l i f i t d oes n ' t . 

MR. TROXELL: O k a y . 

REP . BARBIN: B u t t h a n k you f o r y o u r 

t e s t i m o n y . 

CHAIRMAN PRESTON: And r e l a t i v e t o 

t h i s , l e t me be c l e a r w i t h my l e g i s l a t i on d e a l i n g 

w i t h muni c i p a l a g g r e g a t i o n . I have e v e r y 

i n t e n t i o n s on h e a r i n g h e a r i ngs . The b i l l , i n 

i t s e l f , when we f i r s t had t h e f i r s t h e a r i n g , i t was 

a d r a f t . 

Now t h a t we p u t i t i n w r i t i n g , we've 

s a t down, and t h e r e ' s a w i d e m y r i ad o f p e o p l e who 

have an a w f u l l o t o f q u e s t i ons . I'm n o t g o i n g t o 

g e t i n t o a l l o f t h a t , o t h e r t h a n t h e f a c t t h a t I 

want t o have t h e h e a r i n g s s o t h a t e v e r y b o d y and a l l 

t h e i n t e r e s t e d p a r t i e s have a c h a n c e t o v e t . 

I f we g e t i n t o h a v i n g a n y t h i n g l i ke 

t h i s now, t h e n we w i l l have t o h o l d up t h i s b i l l 

and g i ve e v e r y b o d y a c h a n c e f r o m e v e r y a s s o c i a t i on 

o r e v e r y e n e r g y g r o u p a c r o s s t h i s s t a t e t h a t has an 

i n t e r e s t i n d e a l i n g w i t h t h e muni c i p a l 

a g g r e g a t i o n . 

T h e r e a r e -- f o r e x a m p l e , I ' l l g i ve 

you -- q u i t e hones t l y , I have one e l e c t r i c company 

i n my home a r e a , s e r v e s me, t h a t has p r o b l ems w i t h 
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i t . And t h e r e a r e o t h e r c o m p a n i e s t h a t a r e f o r 

i t . T h e r e a r e c o m p a n i e s who a r e a g a i n s t t h i s 2 

p e r c e n t . They a r e c o m p a n i e s a g a i n s t t h i s 2 

p e r c e n t . None o f them a r e a l l a g r e e a b l e a b o u t t h e 

same 98 p e r c e n t o f t h e b i l l . 

So I'm n o t g o i n g t o ask you t o m e n t i on 

i t , b u t we've had s e r i o u s c o n v e r s a t i ons j u s t as 

w e l l i n d e a l i n g w i t h m u n i c i p a l a g g r e g a t i o n , and I 

have e v e r y i n t e n t i ons on t r y i n g t o b r i n g t h e 

m u n i c i p a l a g g r e g a t i o n b i l l t o t h e f l o o r , b u t I want 

t o do t h e two h e a r i n g f i r s t , b e c a u s e we h a v e n ' t had 

t h e f u l l c o m ments, and we a r e s t i l l g e t t i n g 

comments f r o m d i f f e r e n t power s o u r c e s and 

a s s o c i a t i ons i n t h i s s t a t e and w h e t h e r o r n o t 

somebody's n e u t r a l o r n o t . So I j u s t w a n t e d t o s a y 

t h a t f o r t h e r e c o r d . 

M r . G o d s h a l l , do you have a n y t h i n g ? 

R E P . GODSHALL: And t h i s i s p o s s i b l y an 

u n f a i r q u e s t i o n , b u t i s t h e m a in p u r p o s e b e h i nd 

m u n i c i p a l e l e c t r i c c o m p a n i e s , i s t h e m a in p u r p o s e 

as a r e v e n u e e n h a n c e r f o r t h e m u n i c i p a l i t y , o r i s 

i t , t h e m a in p u r p o s e , f o r p r o v i d i ng r e l i a b l e 

e l e c t r i c a t a r e a s o n a b l e c o s t t o t h e c o n s t i t u e n t s 

o f t h a t b o r o u g h o r m u n i c i p a l i t y ? W h i c h i s t h a t --

w h i ch s u p e r s e des w h i c h ? 
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MR. TROXELL: I w o u l d l i k e t o s a y t h e 

l a t t e r . I d e a l l y , t h e b o r o u g h -- w e l l , t h e b o r o u g h 

and i t s g o v e r n m e n t a r e t h e p e o p l e and i t s 

r a t e p a y e r s , so i n e s s e n c e , when t h e b o r o u g h does 

p r o v i d e r e v e n u e f o r i t s e l f , i t t u r n s t h a t a r o u n d 

and p r o v i des s e r v i c e s s u c h as p o l i c e , f i r e . I t 

p r o v i d e s p a r k s and r e c r e a t i o n . I t p r o v i d e s 

s e r v i c e s . I t c a n l o w e r i t s t a x b u r d e n s . I t c a n 

d e c r e a s e o t h e r i s s ues t h a t a r e c o s t s f o r o p e r a t i ng 

t h a t g o v e r n m e n t . 

So e i t h e r way, I w o u l d s ay t h e l a t t e r , 

i t d oes s ave t h e r a t e p a y e r , t h e r e s i d e n t o f t h e 

b o r o u g h . 

REP. GODSHALL: B u t , you know, I 

u n d e r s t a n d what you j u s t s a i d , b u t a t t h e same 

t i m e , you w o u l d n ' t be i n f a v o r o f l e g i s l a t i o n t h a t 

s a y s t h a t any r e v e n u e g e n e r a t e d f r o m t h e e l e c t r i c , 

you know, r a t e p a y e r s , you know, has t o s t a y w i t h 

t h e e l e c t r i c r a t e p a y e r s , and w i t h -- you know, 

r e g u l a t i n g t h o s e r a t e s and t h e n s o f o r t h . The 

money has t o s t a y t h e r e i n t h e a c c o u n t , i n t h e 

e l e c t r i c a c c o u n t , and us ed f o r t h e b e n e f i t o f t h e 

r a t e p a y e r s . 

MR. TROXELL: Y e s . 

REP . GODS HALL: E x c l u s i v e l y , t h e 
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e l e c t r i c r a t e s . 

MR. TROXELL: I w o u l d hope s o . I mean, 

i t w o u l d n ' t be t h e p u r p o s e o f t h e m u n i c i p a l i t y o r , 

you know, t h e r u l i ng b o d y , t h e b o r o u g h c o u n c i l , t o 

pas s t h o s e s a v i ngs o v e r t o t h e r a t e p a y e r s . 

R E P . GODS HALL: O k a y . Thank y o u . 

CHAIRMAN PRESTON: Thank you v e r y 

much. 

Thank you v e r y much, M r . T r o x e l l . 

A p p r e c i a t e y o u r comments . 

N e x t we a r e g o i n g , as S e n a t o r B r u b a k e r , 

who s p o n s o r s t h e b i l l , comes f o r w a r d , I ' d l i k e t o 

be a b l e t o add f o r t h e r e c o r d t h a t we a r e -- a l s o 

have i n a t t e n d a n c e my c o l l e a g u e f r o m my home 

c o u n t y , A l l e g h e n y C o u n t y , R e p . G e r g e l y . 

Wel come. Thank you f o r c o m i n g . 

N e x t t e s t i f y i n g i s S e n a t o r B r u b a k e r , 

who i s t h e p r i m e s p o n s o r o f t h e S e n a t e B i l l 1 6 8 . 

Wel come, S e n a t o r . We're g l ad you came, 

and as we l i ke t o s a y , we s a v e d t h e bes t f o r l a s t . 

And you may s a y y o u r t e s t i m o n y and any q u e s t i ons 

t h a t you so c h o o s e . 

SEN. BRUBAKER: Thank y o u , 

Mr . C h a i r m a n . 

I ' d l i k e t o s t a r t o u t by t a k i n g i s s u e 



65 

w i t h s a v i ng t h e b e s t f o r l a s t , b u t I c o n c u r w i t h 

e v e r y t h i n g e l s e t h a t I ' v e h e a r d come o u t o f y o u r 

mouth t o d a y e x c e p t f o r t h a t . 

I t ' s an h o n o r and p r i v i l ege f o r me t o 

be h e r e . I'm t h e humble p r i m e s p o n s o r o f t h i s 

b i l l , b u t by no means do I c a l l m y s e l f an e x p e r t on 

t h i s i s s u e . 

E p h r a t a B o r o u g h i s a l o c a l g o v e r n m e n t 

w i t h i n my 36 t h S e n a t o r i a l D i s t r i c t , and i t was 

b e c a u s e o f E p h r a t a B o r o u g h t h a t I i n i t i a t e d t h i s 

p r o c e s s , b u t n o t o n l y b e c a u s e o f E p h r a t a B o r o u g h , 

as has been s t a t e d by some o f y o u r members , 

M r . C h a i r m a n , t h a t t h i s i s good f o r a t l e a s t 

t h i r t y - f i ve c u r r e n t b o r o u g h s and e x p a n d a b i l i t y 

b e y o n d t h a t . 

So I have a few v e r y b r i e f p r e p a r e d 

comments. And o n e , a g a i n , I w o u l d l i k e t o s a y 

t h a n k you t o t h e c h a i r m e n , C h a i r m a n P r e s t o n and 

C h a i r m a n G o d s h a l l , f o r -- and c o m m i t t e e members, 

f o r b r i n g i n g S e n a t e B i l l 16 8 b e f o r e t h i s c o m m i t t e e 

f o r d i s c u s s i o n . And I c a n ' t t e l l you how much I do 

a p p r e c i a t e t h i s open v e t t i n g o f t h e p r o c e s s . 

T h i s p r o p o s a l b r o a d e n s o p t i ons f o r 

b o r o u g h s t o b r i ng e l e c t r i c t o t h e i r c o n s t i t u e n t 

cus t o m e r s a t a f f o r d a b l e r a t e s , w h i c h becomes 
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i n c r e a s i n g l y i m p o r t a n t as e n e r g y c o s t s have r i s e n 

as r a t e c a p s have e x p i r e d . 

S e n a t e B i l l 168 amends t h e b o r o u g h code 

t o e n a b l e i n t e r e s t e d PA b o r o u g h s t o p a r t i c i p a t e i n 

c e r t a i n e l e c t r i c g e n e r a t i o n p r o j e c t s and power 

s u p p l y a r r a n g e m e n t s t o s e c u r e a f f o r d a b l e and 

r e l i a b l e e n e r g y f o r t h e i r c o n s u m e r s . 

S p e c i f i c a l l y , t h i s b i l l a u t h o r i z e s t h a t 

a b o r o u g h i s t h a t i s a member o f a n o t - f o r - p r o f i t 

m e m b e r s h i p o r g a n i z a t i on t o c o n t r a c t t h r o u g h t a k e -

o r - p a y o r t a k e - a n d - p a y c o n t r a c t s . I t n o t 

p r o h i b i t e d u n d e r c u r r e n t l a w and r e m a i n s 100 

p e r c e n t v o l u n t a r y . S o b o r o u g h s w o u l d e n t e r i n t o 

t h i s on a v o l u n t a r y b a s i s . 

L a n g u a g e was d e v e l oped i n c o n s u l t a t i on 

w i t h PA M u n i c i p a l E l e c t r i c A s s o c i a t i o n , PA 

A s s o c i a t i on o f B o r o u g h s , E p h r a t a B o r o u g h , B e r l i n 

B o r o u g h , on b e h a l f o f t h e b o r o u g h who w o u l d l i k e t o 

t a k e a d v a n t a g e o f s u c h e n e r g y p r o c u r e m e n t 

o p p o r t u n i t i e s and s u p p o r t e d by AMP O h i o , t h e 

n o n - p r o f i t c o r p o r a t i o n w h i c h E p h r a t a B o r o u g h w o u l d 

l i k e t o c o n t r a c t . And a l l t h o s e i n d i v i d u a l s I j u s t 

m e n t i o n e d , e n t i t i e s , a r e a l l i n s u p p o r t o f S e n a t e 

B i l l 1 6 8 . 

So i t ' s a p r i v i l e g e f o r me t o be h e r e . 
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I f t h e r e ' s any t e c h n i c a l q u e s t i o n s o f me t h e n I -¬

w i t h y o u r p e r m i s s i o n , I ' d l i k e f o r t h e e x p e r t s 

s i t t i n g i n back o f me t o be a b l e t o ans wer as w e l l . 

CHAIRMAN PRESTON: Thank y o u . And what 

1 w o u l d l i k e t o d o , I meant t o b e f o r e I i n t r o d u c e d 

t h e S e n a t o r , I have been as k e d and I ' d l i k e t o be 

a b l e t o r e a d f o r t h e r e c o r d , w h i c h you have a c o p y 

o f , o f two c o r r e s p o n d e n c e , one i s d a t e d Augus t t h e 

2 n d . I t i s f r o m t h e PA M u n i c i p a l E l e c t r i c 

A s s o c i a t i o n . 

They g i v e me an e x a m p l e o f PMEA i s t h e 

t r a d e a s s o c i a t i on r e p r e s e n t i n g t h e b o r o u g h s o f PA 

w h i ch own and o p e r a t e t h e e l e c t r i c d i s t r i b u t i on 

s y s t e m s . 

( R e a d i n g ) Dear C h a i r m a n P r e s t o n , as 

p r e s i d e n t o f t h e muni c i p a l e l e c t r i c a s s o c i a t i o n , 

I am w r i t i n g t o e x p r e s s o u r o r g a n i z a t i o n ' s s u p p o r t 

f o r S e n a t e B i l l 1 6 8 , p r i n t e r ' s number 1 37 6 , w h i c h 

was u n a n i m o u s l y p a s s e d i n t h e S e n a t e and r e c e n t l y 

r e f e r r e d t o t h e House Consumer A f f a i r s C o m m i t t e e . 

Thank you f o r y o u r i n v i t a t i on t o t e s t i f y b e f o r e t h e 

House Consumer A f f a i r s C o m m i t t e e a t t h e u p c o m i n g 

p u b l i c h e a r i ng on S e n a t e B i l l 168 U n f o r t u n a t e l y , I 

am u n a b l e t o a t t e n d , and so I am s u b m i t t i n g t h i s 

l e t t e r f o r t h e r e c o r d . 
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PMEA o r i g i n a l l y oppos ed t h i s 

l e g i s l a t i o n , w h i c h was s p o n s o r e d by S e n a t o r M i k e 

B r u b a k e r , b e c a u s e o f s e v e r a l o b j e c t i ons t o t h e 

o r i g i n a l b i l l w h i c h we b e l i e v e d w o u l d e x p o s e o u r 

member b o r o u g h s ' c i t i z e n s t o h i g h e r e l e c t r i c r a t e s . 

PMEA, l i k e w i s e , oppos ed t h e House v e r s i on o f t h i s 

l e g i s l a t i o n , House B i l l 122 9, f o r t h e s ame 

r e a s o n s . 

H o w e v e r , w o r k i n g w i t h S e n a t o r B r u b a k e r 

and t h e p r o p o n e n t s o f 16 8, we a r r i v e d a t a 

c a r e f u l l y c r a f t e d c o m p r o mis e l anguage w h i c h 

accommodated e a c h o f o u r o r i g i n a l c o n c e r n s and 

whi ch was added t o S e n a t e B i l l 16 8 i n t h e S e n a t e 

A p p r o p r i a t i o n s C o m m i t t e e . W i t h t h o s e c h a n g e s , we 

d e t e r m i n e d t h a t t h e c u r r e n t -- t h a t t h e v e r s i on -¬

t h a t t h e new v e r s i on o f S e n a t e B i l l 168 c o n t a i n s 

s u f f i c i e n t c o n s umer p r o t e c t i o n , and PMEA s u p p o r t e d 

1 6 8 when i t r e a c h e d t h e f u l l S e n a t e . 

T h e r e f o r e , PMEA now s u p p o r t s t h e 

c u r r e n t v e r s i o n o f t h e b i l l . A c c o r d i n g l y , we w o u l d 

r e q u e s t e a r l y c o n s i d e r a t i o n and a c t i on on S e n a t e 

B i l l 1 68 by t h e House Consumer A f f a i r s C o m m i t t e e . 

You and o t h e r i n t e r e s t e d p a r t i es may 

f e e l f r e e t o c o n t a c t me o r o u r c o u n s e l ( r e a d i ng 

c o n c l u d e d ) . 
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And t h i s i s f r o m D o n a l d P e p e , who's 

p r e s i d e n t o f PMEA, and a l s o b o r o u g h manager o f 

Z e l i eno p l e , PA. 

SEN. BRUBAKER: M r . C h a i r m a n , may 

I c omment on t h a t ? 

I 'm t h r i l l e d t h a t y o u r e a d t h a t me mo . 

I hope i t goes t o e v e r y member's c o m p r e h e n s i o n t h a t 

s i g n i f i c a n t amount o f work and compromi se has gone 

i n t o t h i s . T h e r e ' s been a l o t o f r e a c h - o u t . And 

as a r e s u l t o f t h a t , o f c o u r s e , you w o u l d e x p e c t me 

t o ask -- I t h i nk w o u l d you e x p e c t me t o a s k , i t 

w o u l d be my r e s p e c t f u l r e q u e s t t h a t 168 u l t i m a t e l y 

be r e p o r t e d o u t , u namended, so t h a t we c a n a d v a n c e 

t h i s , and t h e n we c a n a l so work i m m e d i a t e l y on 

o t h e r v e r y i m p o r t a n t -- o t h e r u t i l i t y i s s u e s t h a t 

w o u l d h e l p t o s o l v e a l o t o f o t h e r l o c a l g o v e r n m e n t 

i s s ues as w e l l . 

CHAIRMAN PRESTON: A l so E l e c t r i c Power 

G e n e r a t i o n A s s o c i a t i o n a l s o s u b m i t t e d . 

( R e a d i n g ) Thank you f o r t h e i n v i t a t i on 

t o t e s t i f y b e f o r e t h e Consumer A f f a i r s C o m m i t t e e 

c o n c e r n i n g S e n a t e B i l l 1 6 8 . The E l e c t r i c Power 

G e n e r a t i o n A s s o c i a t i o n has an i n t e r e s t i n 

l e g i s l a t i on t h a t i s i n t e n d e d t o p r o v i d e m u n i c i p a l 

g o v e r n m e n t s a d d i t i o n a l a u t h o r i t y t o p r o v i d e 
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e l e c t r i c s e r v i c e t o t h e i r r e s i d e n t s and a p p r e c i a t e s 

t h e o p p o r t u n i t y t o p r o v i de i t s comments on t h e 

b i l l . 

L e t me b e g i n by s a y i n g t h a t t h e g o a l o f 

p r o v i d i n g c u s t o m e r s w i t h t h e b e s t p o s s i b l e e l e c t r i c 

p r i ce i s l a u d a b l e . I n d e e d , t h i s i s p r e c i s e l y why 

EPGA s t r o n g l y a d v o c a t e s f o r c o m p e t i t i v e e l e c t r i c 

m a r k e t s and c o m p e t i t i v e l y p r o c u r e d e l e c t r i c i t y . 

W i t h t h a t i n mi n d , t h e r e a r e s e v e r a l 

c o m p o n e n t s o f S e n a t e B i l l 1 68 t h a t EPGA w o u l d l i ke 

t o r e f e r t o now t h a t w o u l d l i k e t o a d d r e s s . 

The f i r s t component r e l a t e s t o 

m u n i c i p a l g o v e r n m e n t ' s a b i l i t y t o p u r c h a s e 

e l e c t r i c i t y t h r o u g h a n o n - p r o f i t m e m b e r s h i p 

c o r p o r a t i on o r o t h e r a u t h o r i z e d b u l k power 

p u r c h a s i n g p o o l . T h i s c o n c e p t , o f t e n r e f e r r e d t o 

as a g g r e g a t i o n , p r o v i des a u n i que o p p o r t u n i t y t o 

p r o v i d e l o c a l g o v e r n m e n t s t o c o m b i n e t h e i r 

i n d i v i d u a l e l e c t r i c n e e d s w i t h t h o s e o f o t h e r 

m u n i c i p a l i t i es t o o b t a i n g r e a t e r b a r g a i n i n g power 

f o r t h e c u s t o m e r s . 

A g g r e g a t i on c a n be an e f f e c t i v e t o o l i n 

a l l owi ng m u n i c i p a l e l e c t r i c s y s t e m s t o n e g o t i a t e 

c o m p e t i t i ve and s t a b l e p r i c e s f o r t h e i r m e m b e r s h i p . 

EPGA g e n e r a l l y s u p p o r t s t h e c o n c e p t o f 
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a g g r e g a t i on and n o t e s t h a t i n d i v i d u a l 

m u n i c i p a l i t i e s , w o r k i ng a l o n e and wi t h o t h e r 

m u n i c i p a l i t i e s , a r e a l r e a d y us i n g t h e c o m p e t i t i v e 

m a r k e t s t o a c h i eve s a v i n g s . 

R e c e n t l y , t e n e n t i t i e s , i n c l u d i n g t h e 

C i t y o f P i t t s b u r g h , s a v e d a c o m b i n e d 1.03 m i l l i o n 

o v e r t h r e e y e a r s on e l e c t r i c i t y c o s t s by p o o l i n g 

t h e i r u se and s e e k i n g b i ds f r o m c o m p e t i t i v e 

s u p p l i e r s . T h i s a g g r e g a t i o n component o f S e n a t e 

B i l l 1 68 i s an e x t e n s i o n o f t h i s i d e a . 

EPGA b e l i e v e s t h a t m u n i c i p a l i t i e s w h i c h 

d i s t r i b u t e e l e c t r i c i t y c a n , much l i k e t h e C i t y o f 

P i t t s b u r g h , s e e k c o m p e t i t i v e o f f e r s f r o m e l e c t r i c 

s u p p l i e r s and r e t a i l e r s . 

An a d d i t i o n a l component o f S e n a t e B i l l 

168 w o u l d a l low m u n i c i p a l g o v e r n m e n t , t h r o u g h 

n o n - p r o f i t members h i p c o r p o r a t i o n s , t o c o n t r a c t f o r 

t h e d e v e l opment, o p e r a t i on, and t r a n s m i s s i on o f 

e l e c t r i c g e n e r a t i o n f a c i l i t i e s on a l o n g - t e r m 

b a s i s . 

EPGA e n c o u r a g e s t h e c o m m i t t e e t o 

s t r o n g l y c o n s i d e r t h e p o t e n t i a l p i t f a l l s o f t h i s 

p a r t i c u l a r s e c t i o n o f t h e b i l l . 

E s s e n t i a l l y , a g o v e r n m e n t e n t i t y w o u l d 

be a u t h o r i z e d t o e n t e r i n t o l o n g - t e r m power 
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p u r c h a s e a g r e e m e n t s t o f a c i l i t a t e t h e f i n a n c i ng o f 

new e l e c t r i c g e n e r a t i on, e n t e r i n t o power p u r c h a s e 

a g r e e m e n t s w i t h e x i s t i n g power p l a n t s , a c q u i r e 

owners h i p i n t e r e s t i n e x i s t i n g o r new power 

f a c i l i t i e s , and d i s t r i b u t e t h e power s u p p l y a t c o s t 

among t h e o t h e r e n t i t i e s . T h i s i s more l i k e l y t o 

r a i se c o s t s f o r t h e e n t i t i e s ' c us t o m e r s , n o t l o w e r 

t h e m. 

T h e r i s k s a s s o c i a t e d w i t h t h e 

e x o r b i t a n t c o s t s o f g e n e r a t i o n c o n s t r u c t i o n , 

o p e r a t i o n and m a i n t e n a n c e , and e n v i r o n m e n t a l 

c o m p l i ance a r e bes t b o r n e by p r i v a t e i n v e s t o r and 

n o t c a p t i ve cus t o m e r s . 

As you may r e c a l l , s h i f t i n g t h o s e r i s k s 

was a p r i mary r e a s on t h e commonwealth r e s t r u c t u r e d 

t h e e l e c t r i c i n d u s t r y i n 19 9 7 . The commonwealth 

r e j e c t e d r a t e p a y e r - s u b s i d i z e d g e n e r a t i o n i n f a v o r 

o f c o m p e t i t i on, k n o w i ng t h a t i t w o u l d s h i f t r i s k t o 

i n v e s t o r s , i n c r e a s e i n e f f i c i e n c i e s , and p u t 

downward p r e s s u r e s on p r i c e s , whi ch i t has . 

T o d a y , PA e l e c t r i c p r i c e s a r e w e l l 

b e l ow t h e n a t i o n a l a v e r a g e and a r e f a r b e l ow t h e 

199 7 r a t e s on an i n f l a t i o n - a d j u s t e d bas i s . 

The same c o n c e p t a p p l i e s t o t h i s 

l e g i s l a t i on, c r e a t i n g a g o v e r n m e n t a g e n c y , 
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m u n i c i p a l c o o p e r a t i v e , o r n o n - p r o f i t m e m b e r s h i p 

c o o p e r a t i on t o engage i n t h e b u s i nes s o f e l e c t r i c 

g e n e r a t i o n w i l l n o t l ower t h e co s t o f e l e c t r i c i t y 

s i n c e no power p r o d u c e r c a n a v o i d t h e domi n a n t c o s t 

d r i v e r s o f g e n e r a t i n g e l e c t r i c i t y : f u e l , 

e n v i r o n m e n t a l c o m p l i a n c e , and c o n s t r u c t i o n c o s t s . 

I n f a c t , t h e o n l y g u a r a n t e e d r e s u l t o f 

g o v e r n m e n t - o w n e d and - o p e r a t e d power p l a n t s w i l l be 

t h a t t a x p a y e r s and c u s t o m e r s w i l l b e a r t h e r i s k s 

f o r r u n n i ng e l e c t r i c g e n e r a t i o n u n i t s , i n c l u d i n g 

i n v e s t m e n t d e c i s i o n s by e l e c t e d o f f i c i a l o r t h e i r 

a p p o i n t e e s . 

U n d e r t h i s p r o p o s a l , t h e c o s t s o f 

c o n s t r u c t i o n , m a i n t e n a n c e , o u t a g e s , and r e g u l a t o r y 

c o m p l i ance w i l l f a l l s q u a r e l y on l o c a l t a x p a y e r s . 

I n d e e d , t h e d a n g e r o f h a v i n g a p o l i t i c a l 

b u r e a u c r a c y i n t h e mi d d l e o f b u i l d i n g , o w n i n g , and 

o p e r a t i n g g e n e r a t i on p l a n t s i s w e l l i l l u s t r a t e d by 

t h e f i n a n c i a l p r o b l e m s t h a t some l o c a l g o v e r n m e n t s 

c u r r e n t l y f a c e as a r e s u l t o f h i s t o r i c a l f o r a y s 

i n t o t h e e n e r g y , u t i l i t y b u s i n e s s . 

Tod a y , H a r r i s b u r g C i t y t e e t e r s on t h e 

v e r g e o f b a n k r u p t c y as a r e s u l t o f i t s i n v e s t m e n t s 

i n an e l e c t r i c g e n e r a t i o n p r o j e c t t h a t was s u p p o s e d 

t o make t h e c i t y money by c o n v e r t i n g t r a s h t o a 
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f o r m o f c h e a p e n e r g y . P h i l a d e l p h i a has r e c e n t l y 

f a c e d f i n a n c i a l d i f f i c u l t i e s o p e r a t i ng t h e 

P h i l a d e l p h i a Gas Works, o f t e n s e e k i n g t h e s u p p o r t 

o f t h e commonwealth t o b a i l o u t t h i s p e r e n n i a l l y 

t r o u b l ed m u n i c i p a l u t i l i t y . 

H i s t o r y h a s s h o w n u s t h a t t h e 

g o v e r n m e n t c a n n o t g e n e r a t e e l e c t r i c i t y a t a l ower 

co s t t h a n c a n be p r o d u c e d i n a c o m p e t i t i v e m a r k e t 

where e a c h and e v e r y e l e c t r i c g e n e r a t o r must 

compete f o r m a r k e t s h a r e b a s e d on a l e a s t - c o s t 

d i s p a t c h s y s t e m . 

F i n a l l y , S e n a t e B i l l 1 6 8 w o u l d a l l o w 

f o r m u n i c i p a l i t i e s t o e n t e r i n t o c o n t r a c t s wi t h 

m u n i c i p a l e l e c t r i c c o o p e r a t i v e s o r o t h e r a u t h o r i z e d 

c o n s o r t i u m w i t h o u t h a v i n g t o a d v e r t i s e , b i d, o r 

p r i ce q u o t e . W h i l e p r o v i s i ons a r e i n c l u d e d t h a t 

w o u l d a l l ow b o r o u g h c o u n c i l t o a d v e r t i s e, b i d , o r 

p r i ce q u o t e , i f t h e c o u n c i l d e t e r m i n e s t h a t t h e 

a d v e r t i s i ng, b i d d i ng, o r p r i c e q u o t a t i o n s a r e i n 

t h e p u b l i c i n t e r e s t , t h e e x p l i c i t e x e m p t i o n r a i s es 

c o n c e r n s , p a r t i c u l a r l y t h a t i n c o n t r a s t t o t h e 

c o m p e t i t i ve p r o c u r e m e n t r e q u i r e m e n t s t h a t e x i s t f o r 

e l e c t r i c d i s t r i b u t i o n c o m p a n i e s . 

I n f a c t , t h e l e g i s l a t i o n s h o u l d 

s p e c i f i c a l l y r e q u i r e m u n i c i p a l i t i es t o 
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c o m p e t i t i v e l y b i d a l l c o n t r a c t s f o r e l e c t r i c i t y t o 

a s s u r e c o n s u m e r s a r e g e t t i n g t h e mos t c o m p e t i t i v e l y 

p r i c e d p r o d u c t , w h i c h i s t h e u n d e r l y i n g i n t e n t o f 

t h i s l e g i s l a t i o n . 

I n c l o s i n g , m u n i c i p a l g o v e r n m e n t s t h a t 

p r o v i d e e l e c t r i c s e r v i c e t o t h e i r r e s i d e n t s c a n be 

b e n e f i c i a r i e s o f t h e w h o l e s a l e c o m p e t i t i v e m a r k e t s , 

and wi t h t o o l s s u c h as a g g r e g a t i o n , t h e y c a n 

i n c r e a s e t h e i r a b i l i t y t o l e v e r a g e more c o m p e t i t i v e 

o p p o r t u n i t i e s . However, a l l o w i n g l o c a l g o v e r n m e n t s 

t o b u i l d , own, and o p e r a t e e l e c t r i c g e n e r a t i o n 

f a c i l i t i e s w o u l d i m p r u d e n t l y s h i f t t h e r i s k s o f 

e l e c t r i c g e n e r a t i o n t o c a p t i v e t a x p a y e r s . 

On b e h a l f o f t h e E l e c t r i c Power 

G e n e r a t i o n A s s o c i a t i o n , whose members own and 

o p e r a t e a p p r o x i m a t e l y one h u n d r e d t h i r t y t h o u s a n d 

m e g a w a t t s o f e l e c t r i c i t y g e n e r a t i on c a p a c i t y i n t h e 

U n i t e d S t a t e and empl oy o v e r n i n e t e e n t h o u s a n d 

P e n n s y l v a n i a n s , I want t o t h a n k you f o r y o u r t i m e 

and c o n s i d e r a t i on o f o u r v i ews ( r e a d i n g 

c o n c l u d e d ) . 

I w a n t e d t o r e a d t h o s e b e c a u s e I was 

a s k e d by members o f t h e c o m m i t t e e t o r e a d b o t h 

l e t t e r s , and so I d i d , i n t o t h e r e c o r d . 

T h a t b e i n g s a i d , do you have any 
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comments, a d d i t i o n a l l y, on t h a t l e t t e r ? And t h e n 

I ' l l a s k members f o r q u e s t i ons . 

SEN. BRUBAKER: Thank y o u , 

M r . C h a i r m a n . I w o u l d l i k e t o make a comment, i f I 

may , o n t h a t l e t t e r . 

I a p p r e c i a t e a l so you r e a d i ng t h a t 

l e t t e r . T h a t was f r o m t h e E l e c t r i c P r o c u r e m e n t 

Gen e r a t i o n A s s o c i a t i o n ? 

CHAIRMAN PRESTON: E l e c t r i c Power 

Gen e r a t i o n . 

SEN. BRUBAKER: P o w e r . 

W i t h i n my c o m p r e h e n s i on o f t h a t l e t t e r , 

I h e a r d t h a t t h e y s u p p o r t a g g r e g a t i o n , t h i s 

a g g r e g a t i on b i l l , so t h e y s u p p o r t a g g r e g a t i o n 

t h e m s e l v e s b u t n o t c e r t a i n o t h e r c o m p o n e n t s o f t h e 

m a r k e t p l a c e i s what i t s ounds l i k e t o me. I t ' s 

i n t e r e s t i n g . 

They s a i d t h e y s u p p o r t t h e bes t d e a l 

pos s i b l e t o p r o v i d e e l e c t r i c s e r v i c e s , and I t h i nk 

t h a t ' s e x a c t l y what we're a t t e m p t i n g t o d o . 

They a l s o went on i n t h a t l e t t e r , when 

I c o u l d c o m p r e h e n d t h a t l e t t e r , t o i d e n t i f y s ome o f 

t h e w o r s t o f t h e t h o u s a n d s o r t e n s o f t h o u s a n d s o f 

e x a m p l es t h a t a r e o u t t h e r e w i t h i n t h e s t a t e o f PA 

and t h e U n i t e d S t a t e s . They a t t e m p t e d t o f i n d 
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w o r s t - c a s e s c e n a r i os t o compare t h i s i s sue t o . 

I d o n ' t know a b o u t t h e r e s t o f t h e 

members o f t h i s commi t t e e , b u t I g e n e r a l l y d o n ' t 

a t t e m p t t o compare, f i n d t h e wo r s e p o s s i b l e e x a m p l e 

and compare mys e l f t o t h a t . W h a t we t r y t o do, I 

hope, i s f i n d t h e bes t p o s s i b l e e x a m p l e s and 

compare o u r s e l v e s t o t h a t . We have t o s e l l a l o t . 

So I have some i s s ues , o b v i ous l y , some 

d i s a g r e e m e n t s w i t h t h e b a s i s o f t h a t l e t t e r . We're 

s i m p l y l o o k i ng t o g i v e f l e x i b i l i t y t o l o c a l 

g o v e r n m e n t s so t h a t t h e y c o u l d p a s s on a p p r o p r i a t e 

s a v i n g s . 

And I g u e s s my f i n a l comment w o u l d be, 

I w o u l d assume t h a t t h e E l e c t r i c Power G e n e r a t i o n 

A s s o c i a t i on w o u l d t a k e a s i m i l a r p e r s p e c t i ve t o 

l o c a l g o v e r n m e n t s o w n i n g w a s t e w a t e r t r e a t m e n t 

f a c i l i t i e s . I t ' s a c a p i t a l i n v e s t m e n t . I t ' s a 

l o n g - t e r m c a p i t a l i n v e s t m e n t , t h i r t y - p l us y e a r s , 

t o t a l l y owned by l o c a l g o v e r n m e n t s t o p r o v i d e 

s e r v i c e s t o t h e i r c o n s t i t u e n c y . 

I ' m f a i l i n g t o u n d e r s t a n d t h e 

s i g n i f i c a n t d i f f e r e n t . I u nde r s t and t h e r e ' s a 

d i f f e r e n c e . I know t h e d i f f e r e n c e b e t w e e n a sewage 

t r e a t m e n t p l a n t and e l e c t r i c i t y p r o c u r e m e n t , b u t I 

b e l i e v e t h a t t h e r e ' s an a n a l o g y , and I t h i nk t h a t 
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t h a t l e t t e r t h a t was j u s t r e a d f a i l s t o see t h e 

a n a l o g y . 

So l o c a l g o v e r n m e n t s a r e c u r r e n t l y -¬

and e v e n i n v e s t i n g and r e i n v e s t i n g i n l o c a l 

sewage -- s i g n i f i c a n t c a p i t a l p r o j e c t s i n l o c a l 

s e w er p l a n t s b e c a u s e t h e y n e e d t o . So I w o u l d 

i m a g i n e t h e a u t h o r o f t h a t l e t t e r t h e n w o u l d 

s u p p o r t no l o n g e r l o c a l g o v e r n m e n t s d o i ng t h a t b u t 

o n l y p r i v a t e s e c t o r c o m p a n i es c o m i n g i n and 

p r o v i d i n g s e wer t r e a t m e n t p l a n t . 

I w o u l d i m a g i n e t h e y w o u l d a r g u e t h a t 

t h e r e ' s no way a l o c a l g o v e r n m e n t c o u l d o p e r a t e a 

l o c a l sewage t r e a t m e n t p l a n t a t a c o s t e q u a l o r 

l e s s t h a n t h e p r i v a t e s e c t o r , so why n o t abandon 

a l l m u n i c i p a l l y owned sewage t r e a t m e n t p l a n t s . I 

d o n ' t t h i nk a n y b o d y ' s a d v o c a t i ng t h a t . 

B u t I c a n ' t i m a g i n e t h e y c o u l d t a k e 

t h a t p o s i t i o n and n o t t a k e a p o s i t i o n t o d i s b a n d 

a l l p u b l i c l y owned sewage t r e a t m e n t f a c i l i t i e s and 

t h e n go t o t o t a l l y p r i v a t e s e c t o r b e c a u s e i t w o u l d 

be t h e i r pos i t i on t h a t o n l y t h e p r i v a t e s e c t o r 

c o u l d p r o v i d e t h a t more c o s t e f f e c t i v e l y . 

Thank y o u , Mr. C h a i r m a n . 

CHAIRMAN PRESTON: And I d o n ' t want t o 

comment t h a t much on t h e l e t t e r o t h e r t h a n t h e f a c t 
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t h a t we've a l l been p a y i ng a t t e n t i o n t o w h a t ' s 

h a p p e n e d -- t h e r e ' s a l o n g h i s t o r y s omewhat, h a v i n g 

been h e r e f o r a w h i l e -- w i t h t h e H a r r i s b u r g i s s ue 

as t h e y t r y t o e f f e c t i v e l y work t h a t o u t . 

And I ' d a l s o l i ke t o be a b l e t o s ay 

t h a t t h e comments go w i t h t h e -- go w i t h t h e gas 

w o r k s . When you l ook a t t h e f a c t t h a t t h e y -- t h e 

s t a t e g o t i n v o l v e d w i t h i t and t h i s c o m m i t t e e has 

been i n v o l v e d w i t h i t . F o r t h e f i r s t t i m e , t h e 

bond r a t i ng i m p r o v e d j u s t r e c e n t l y i n v a l u a t i o n . 

They've been s o l i d i f i e d . T h e r e ' s s t i l l a l o t more 

work t h a t we have t o be a b l e t o d o . 

They've i n c r e a s ed t h e i r i s s ue as f a r as 

t h e i r -- t h e i r d e b t r a t i o i s w o r k i n g t o i m p r o v e . 

And t h e y ' v e made s ome v e r y d r a m a t i c s t r i d e s i n t h e 

l a s t e i g h t e e n m o n t h s . S o we c o n t i n u e t o work w i t h 

t h a t j u s t as w e l l . 

A l s o r e l a t i v e t o t h e i s s ue o f d e a l i n g 

w i t h t h e b i l l o f a g g r e g a t i o n as c o m p a r e d t o d e a l i n g 

w i t h t h e b i l l w i t h E p h r a t a t r a n s i t i o n a s s o c i a t i o n , 

t h e r e ' s a n o t h e r one and t h e r e a s o n why I want t o 

d e a l w i t h t h e w h o l e c o n c e p t , n o t t h a t I have p u t i t 

i n w r i t i n g , and e v e r y b o d y ' s had a c h a n c e t o r e a l l y 

v e t i t , b e i n g a b l e t o v e t t h e i s s ue o f m u n i c i p a l 

a g g r e g a t i on s e p a r a t e l y t h i s t e r m f r o m y o u r b i l l 
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j u s t as w e l l . 

R e p . B e y e r . 

R E P . BEYER: Thank y o u , M r . C h a i r m a n . 

S e n a t o r , I'm -- d i d you n o t see t h i s 

E l e c t r i c Power G e n e r a t i o n l e t t e r b e f o r e you gave 

t e s t i m o n y ? 

SEN. BRUBAKER: I p r o b a b l y d i d . I 

d o n ' t have i t w i t h i n my memory, b u t I p r o b a b l y 

d i d . 

CHAIRMAN PRESTON: To l o c a t e i t , t h e 

l e t t e r ' s d a t e d -- I'm s o r r y , I d i d n ' t r e a d t h e 

d a t e i t ' s d a t e d A u g u s t 1 0 t h , w h i c h was 

yes t e r d a y . 

SEN. BRUBAKER: O k a y . I ' d l i k e t o 

change my an s w e r t h e n . I f t h e l e t t e r was a u t h o r e d 

t h a t c u r r e n t l y , t h e n I'm s u r e I d i d n ' t r e a d i t 

b e c a u s e t h e n I w o u l d have remembered i t . 

R E P . BEYER: I j u s t w a n t e d t o t e l l you 

q u i c k l y t h a t I l i k e y o u r b i l l , and s o I l o o k 

f o r w a r d t o s u p p o r t i n g i t , e s p e c i a l l y s i nce M a c u n g i e 

i s v e r y c l o s e t o my d i s t r i c t . 

So I j u s t w a n t e d t o ask you v e r y 

q u i c k l y, i n b o i l i n g i t a l l down, you s a i d 

f l e x i b i l i t y , t h i s b i l l o f f e r s f l e x i b i l i t y and p a s s -

on s a v i n g s , so how much do you a n t i c i p a t e t h e 



81 

c o n s t i t u e n c i es w o u l d s a v e i f t h i s b i l l i s e n a c t e d ? 

Do you have any i d e a ? 

SEN. BRUBAKER: A g r e a t q u e s t i o n . I 

d o n ' t have a q u a n t i f i ed ans wer f o r t h a t . B u t I 

w o u l d e x p e c t , b e c a u s e o f t h e c o m p r o m i s e and 

m o d i f i c a t i o n t h a t ' s b e i n g made, t h e s e c o n t r a c t s c a n 

o n l y be e x e c u t e d a f t e r a g r e a t d e a l o f t h o u g h t f u l 

d i s cus s i o n and d i a l o g u e . T h e r e ' s been e f f o r t made 

t o ens u r e -- i t ' s l i k e any l o n g - t e r m r e l a t i o n s h i p 

c o n t r a c t , t h e r e ' s some l e v e l o f m a r k e t r i s k. B u t 

i n e x c h a n g e f o r m a r k e t r i s k , t h e r e ' s an u p - s i de t o 

t h e -- t o y o u r economy o f p r o v i d i ng t h a t s e r v i c e . 

And t h a t ' s what some l o c a l g o v e r n m e n t s a r e l o o k i ng 

t o d o . 

S o t h e y w i l l o n l y do i t t h r o u g h 

t h o u g h t f u l a n a l y s i s . I n t h e end, t h e y w o u l d have 

some k i n d o f c o n c e p t o f s a v i n g s b e f o r e t h e y went 

a h e a d and e x e c u t e d t h a t . T h e y ' d have t o do i t i n 

s p e c i a l t y m a r k e t . I t ' d be an i n v e s t m e n t t h e n . 

R E P . BEYER: Thank y o u . Thank y o u , 

S e n a t o r . 

Thank y o u , M r . C h a i r m a n . 

CHAIRMAN PRESTON: R e p . K a u f f m a n . 

R E P . KAUFFMAN: Y e s . I w a n t e d t o t h a n k 

t h e maker o f t h e b i l l f o r b e i n g h e r e t o d a y and a l s o 
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t h e c h a i r m a n f o r c o n s i d e r i n g t h i s b i l l by h a v i n g 

t h i s h e a r i n g . 

I am one o f t h e l e g i s l a t o r s who has a 

m u n i c i p a l i t y who I b e l i e v e w o u l d b e n e f i t f r o m t h i s 

l e g i s l a t i o n . The B o r o u g h o f C h a m b e r s b u r g has 

o p e r a t e d v e r y w e l l and has a c t u a l l y e l e c t r i c 

g e n e r a t i o n c a p a c i t y , and t h e b o r o u g h , i t s 

r e s i d e n t s , have r e a l i z e d s i g n i f i c a n t f i n a n c i a l 

b e n e f i t f r o m what t h e y do i n t h e b o r o u g h . 

And t h i s l e g i s l a t i on, my hope w o u l d be, 

w o u l d o n l y b e n e f i t them a d d i t i o n a l l y . The e i g h t e e n 

t h o u s a n d r e s i d e n t s o f t h e B o r o u g h o f Chambers b u r g 

have f o u n d t h e b o r o u g h a g r e a t p l ace t o l i v e , i n 

p a r t , b e c a u s e o f t h e low c o s t o f u t i l i t i e s and t h e 

s e r v i c e s t h a t t h e b o r o u g h p r o v i d e s , u n d e r p r o p e r 

management. 

You know, c o m p a r i n g t h i s k i nd o f t h i ng 

t o t h e C i t y o f H a r r i s b u r g i s a b i t odd t o me, you 

know. The C h a m b e r s b u r g B o r o u g h and t h e B o r o u g h o f 

H a r r i s b u r g a r e p o l a r o p p o s i t e s : one's p o o r l y 

managed, one's v e r y w e l l managed. 

And t h e B o r o u g h o f Chambers b u r g has 

done w e l l i n t h i s p r o c e s s, and so I am s u p p o r t i v e 

o f t h i s i dea and t h a n k t h e S e n a t o r f o r b r i n g i ng 

t h i s b i l l f o r w a r d and c e r t a i n l y w o u l d e n c o u r a g e 
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C h a i r m a n P r e s t o n t o c o n s i d e r t h i s l e g i s l a t i o n f o r 

t h e b e n e f i t o f o u r r e s i d e n t s who have a l r e a d y s e e n 

g r e a t f i n a n c i a l g a i n s f r o m t h i s p r o c e s s i n o u r 

m u n i c i p a l i t i e s . 

Thank y o u . 

CHAIRMAN PRESTON: Thank y o u . 

C h a i r m a n G o d s h a l l . 

R E P . GODS HALL: Some o f t h e q u e s t i o n s I 

h a v e, and I s a i d b e f o r e you g o t h e r e , I went 

t h r o u g h t h e b i l l a c o u p l e t i m e s and d i d n ' t 

u n d e r s t a n d e x a c t l y what I was g o i ng t h r o u g h . 

And some o f t h e q u e s t i o n s I had, you 

know, were c o v e r e d , b u t , you know, what was i n t h e 

E l e c t r i c Power G e n e r a t i o n A s s o c i a t i o n l e t t e r were a 

number o f t h e p o i n t s w h i ch I h a v e n ' t s e e n u n t i l I 

g o t h e r e , were some t h a t I b r o u g h t o u t e a r l i e r . 

And one o f my m a in c o n c e r n s , I g u e s s , was when we 

d i d t h e d e r e g u l a t i on b a c k t e n , e l e v e n y e a r s ago, we 

were t a k i ng t h e b u r d e n o f f o f t h e b u r d e n o f 

b u i l d i ng f a c i l i t i e s and g u a r a n t e e i n g t h e f a c i l i t i e s 

and o p e r a t i n g t h e f a c i l i t i e s away f r o m t h e 

r a t e p a y e r s hands and p u t t i n g them i n s t o c k h o l d e r s 

o f t h e c o m p a n i e s and t a k i n g t h a t o b l i g a t i o n . And 

we're p u t t i n g t h a t , you know, b a c k h e r e a g a i n . 

And I g u e s s one o f t h e t h i n g s t h a t I 
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l o o k e d a t , and I l o o k e d a t t h e S e n a t e v e r s i o n o f 

t h e a p p r o p r i a t i ons , what y o u r A p p r o p r i a t i o n s 

C o m m i t t e e p u t o u t , and where i t s a i d t h a t a b o u t t h e 

25 p e r c e n t o b l i g a t i o n , and, you know, I do have a 

c o u p l e m u n i c i p a l i t i e s a l s o , and, you know, I g u e s s 

I am c o n c e r n e d . 

I f t h e r e ' s a s u r c h a r g e n o t i ce on t h e r e 

t h a t we're i n c r e a s i n g y o u r e l e c t r i c t h i s month by 

so many d o l l a r s b e c a u s e somebody i n O h i o o r 

M a r y l a n d d e f a u l t e d , you know, and t h i s f a l l s r i g h t 

b a c k on my e l e c t r i c, you know, p e o p l e . And I do 

have a d r a w e r f o r c o m p l a i n t s and now I c a n ' t 

i m a g i n e what w o u l d happen, you know, w i t h t h e 

p u b l i c when -- i f t h a t n o t i ce w o u l d e v e r be p r i n t e d 

on a b i l l t h a t "we're c h a r g i n g you more b e c a u s e a 

d e f a u l t s ome p l ace i n a n o t h e r s t a t e . " 

You know, I -- I d i d v o t e f o r t h e -¬

and work w i t h C h i c k T u l l i , R e p . T u l l i , on t h e 

d e r e g s and s o f o r t h . And I am n o t c o n v i n c e d t h a t 

t h a t i s n ' t t h e r i g h t way t o g o . I j u s t -- h e r e 

we're p u t t i n g b a c k a g a i n . The r a t e p a y e r s a r e g o i n g 

t o be t h e owners o f p l a n t s and t h e owners o f 

o b l i g a t i o n s , you know. 

SEN. BRUBAKER: Thank y o u , 

M r . Ch a i r man. 
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I d o n ' t t h i n k t h e a c t i o n f r o m t h i s 

c o m m i t t e e a n d / o r f r o m t h e Hous e g e n e r a l f l o o r does 

change t h e o b l i g a t i o n . I t s i m p l y p r o v i des l o c a l 

g o v e r n m e n t t h e o p p o r t u n i t y t o do t h a t . And s o, 

t h e r e f o r e , t h e n t h e l o c a l g o v e r n m e n t w o u l d n e e d t o 

be i n t h a t p o s i t i o n . U l t i m a t e l y , t h e y ' d have t o do 

a p u b l i c v o t e . B u t t h a t w o u l d o n l y come a f t e r 

t h o u g h t f u l s t u d y . 

My p e r s o n a l p e r s p e c t i ve i s t h a t , A, 

t h a t I t r u s t t h e l o c a l g o v e r n m e n t o f f i c i a l s t o be 

t h o u g h t f u l , i n t e l l i g e n t b e f o r e t h e y e n t e r a l ong-

t e r m c o n t r a c t . 

We t a l k a b o u t d e f a u l t . I w o u l d -- t h e n 

I w o u l d ask t h e e x p e r t s s i t t i n g t o my r e a r t o t a l k 

a b o u t d e f a u l t m e c h a n i sms , t o make s u r e t h a t s h o u l d 

t h a t o c c u r , what k i n d o f d e f a u l t m e c h a n i s m s c a n be 

p u t i n p l ace t o e n s u r e t h e r a t e . Our r e q u e s t o f 

t h e c o n s t i t u e n c y i s n o t damaged, b u t I t h i nk t h e r e 

a r e m e c h a n i s ms t h a t c o u l d a l l e v i a t e a n d / o r 

p o t e n t i a l l y e l i m i n a t e t h a t . 

R E P . GODS HALL: And a n o t h e r c o n c e r n 

t h a t I d i d have and I e x p r e s s e d was t h e f a c t o f , 

you know, how f a r o u t c a n a m u n i c i p a l i t y , one o f 

y o u r s o r one o f mi ne, g o ? And I do remember when 

t h e H a r r i s b u r g M u n i c i p a l A u t h o r i t y h e r e , w h i c h 
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a l m o s t b a n k r u p t e d t h e c i t y , was b u i l d i n g g o l f 

c o u r s e s up i n t h e P o c o n o s . 

I t ' s how f a r a r e we g o i n g t o -- you 

know, c a n we go o u t w i t h t h e e l e c t r i c, you know, 

and when -- i f t h e r e ' s no r e g u l a t i o n on -- no 

r e g u l a t i o n h e r e a t a l l ? And, as I m e n t i o n e d , i f I 

have a m u n i c i p a l i t y t h a t p i c k s o f f , s a y , a m a j o r 

c o r p o r a t i on, l i ke M e r c k S h a r p and Dohme, w h i c h i s 

r i g h t down i n my a r e a , and we're g o i ng t o g i v e you 

e n e r g y f o r two o r t h r e e c e n t s a k i l o w a t t , b u t i f 

t h a t ' s g o i n g t o be s u b s i d i z e d by t h e r e s t o f t h e 

p e o p l e l i v i n g i n t h a t m u n i c i p a l i t y t o g e t t h a t l ow 

r a t e , so you have some empi r e b u i l d e r s . 

You know, I r e a l l y t h i n k t h e r e ' s g o t t o 

be some r e g u l a t i o n some p l a c e a l o n g t h e l i ne a b o u t 

what you c a n do and c a n ' t d o . I r e a l l y do and v e r y 

s i n c e r e l y I d o . 

SEN. BRUBAKER: M r . C h a i rman, I a g r e e 

w i t h y o u r s t a t e m e n t . And I b e l i e v e t h a t t h e r e -¬

t h a t t h i s i s -- t h i s i s n o t a p i e c e o f r e g u l a t i o n 

t h a t , i f s u c c e s s f u l , makes t h e e n t i r e u t i l i t y 

r e g u l a t i o n f r e e . I w o u l d a r g u e t h a t i t does n o t 

make i t r e g u l a t i o n f r e e . T h e r e ' s r u l e s by w h i c h a 

l o c a l g o v e r n m e n t w o u l d n e e d t o f o l l ow and p r o t e c t 

i t s r a t e p a y e r s w i t h i n t h i s l e g i s l a t i o n . S o t h e r e ' s 
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c u r r e n t l y r e g u l a t i on w i t h i n . 

And t h e n I w o u l d go b a c k t o my o t h e r 

e x a m p l e a g a i n o f -- o f c o u r s e , t h i s i s n o t t h e g o l f 

c o u r s e e x p a n s i o n b i l l , s o t h e r e ' s no g o l f c o u r s e i n 

t h i s b i l l by y o u r e x a m p l e . So i t ' s u t i l i t i e s . And 

we have l o c a l g o v e r n m e n t s c u r r e n t l y w i t h i n t h e 

commonwealth o f PA t h a t a l r e a d y e n g a g e d i n t h i s 

k i n d o f a c t i v i t y . And I w o u l d c l a s s i f y i t a s a 

s l i g h t m o d i f i c a t i o n o f t h e manner i n w h i c h e x i s t i n g 

m u n i c i p a l i t i e s t h a t a r e e n g a g e d i n t h i s p r a c t i c e 

c a n c o n t i nue t o m o d i f y how t h e y do t h e i r b u s i n e s s 

t o t r y t o p a s s -- a t t r a c t and p a s s on s a v i n g s t o 

t h e r a t e p a y e r s , o u r m u t u a l c o n s t i t u e n c y . 

REP. GODSHALL: You d o n ' t t h i n k we're 

g o i ng t o have a n y b o d y o u t t h e r e t o compete w i t h PPL 

t o s e l l e l e c t r i c and -- o r PECO? 

SEN. BRUBAKER: I t h i nk -- s i r , I t h i n k 

we have t h a t now. So, t h e r e f o r e , a r e you -- i s 

y o u r p o s i t i o n t h a t we s h o u l d n o t have c o m p e t i t i o n ? 

R E P . GODS HALL: O k a y . I 'm g o i ng t o 

l o o k a t t h i s . You know, we had a l o t o f t e s t i m o n y 

h e r e t h a t I want t o go o v e r , and I a p p r e c i a t e , you 

know, y o u r c o m i ng o u t . 

SEN. BRUBAKER: Mr. C h a i r m a n , as you 

w e l l know, I have a l o t o f r e s p e c t f o r y o u , and 
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c l e a r l y you have s t u d i e d t h i s t h o r o u g h l y, so I 

s t a n d a t y o u r c a l l f o r a m e e t i ng, a n y t i me a t a l l , 

f o r you and I t o p e r s o n a l l y d i s c u s s t h i s f u r t h e r . 

R E P . GODS HALL: Thank y o u , s i r . 

CHAIRMAN PRESTON: Any o t h e r s ? 

R e p . B a r b i n . 

R E P . BARBIN: Thank y o u , M r . C h a i r m a n . 

And t h a n k y o u , S e n a t o r . 

I a p p l aud you f o r t h i s b i l l . I t i s 

v e r y e a s y , i n t h e c u r r e n t s i t u a t i on, t o d e c i d e n o t 

t o become i n v o l v e d i n an i s sue t h a t i s so 

p o t e n t i a l l y d i v i s i ve b e c a u s e t h e e f f e c t on 

r e s i d e n t i a l r a t e p a y e r s . 

B o t t o m l i ne i s , y o u r b i l l d oes h e l p 

E p h r a t a . I t d oes p r o v i d e a d d i t i o n a l a u t h o r i t y t o 

b o r o u g h s t h a t o t h e r t o w n s h i ps h a v e . 

My o n l y o b j e c t i on t o t h e b i l l i s t h e 

f a c t t h a t c u r r e n t l y t h e r e a r e f o r t y - s e v e n b i l l s 

t h a t have p a s s e d i n t h e House t h a t have been v o t e d 

i n t h e S e n a t e . T h e r e a r e a h u n d r e d f i f t y - s e v e n 

b i l l s t h a t have p a s s e d t h e House t h a t have n o t been 

v o t e d on i n t h e S e n a t e . 

T h e r e i s no c u r r e n t l aw o r 

c o n s t i t u t i o n a l p r o v i s i o n t h a t p r o v i d e s i f t h e 

member o f -- i f a b i l l f r o m t h e body o f t h e f u l l 
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House o r t h e f u l l S e n a t e i s p a s s e d , t h a t i t must be 

v o t e d on b e f o r e t h e s e s s i o n e n d s . 

So I s ay t o you t h i s : Y o u r b i l l i s a 

v e r y good a t t e m p t t o do some good f o r r a t e p a y e r s . 

And i t s h o u l d be l o o k e d a t v e r y c l o s e l y b e c a u s e i t 

d o es do good as oppos ed t o j u s t c r i t i c i z e . 

On t h e o t h e r hand, t h e r e a r e a l o t o f 

p e o p l e t h a t won't be h e l p e d by t h i s b i l l , and t h e r e 

i s no good r e a s on, o t h e r t h a n p r o c e s s i t s e l f , f o r 

n o t h a v i n g a v o t e on m u n i c i p a l i t y a g g r e g a t i o n . 

U n f o r t u n a t e l y, i f y o u r b i l l comes t o t h e f l o o r o f 

t h e House, an amendment t o y o u r b i l l may be t h e 

o n l y way f o r m u n i c i p a l a g g r e g a t i o n t o be v o t e d on 

w i t h i n t h i s s e s s i o n . And f o r t h a t r e a s on, I'm 

g o i ng t o go f o r w a r d w i t h my amendment, w h i ch i s 

C h a i r m a n P r e s t o n ' s b i l l , as an amendment, n o t 

b e c a u s e I t h i n k t h e r e ' s a n y t h i ng wrong w i t h y o u r 

b i l l b u t b e c a u s e i f I d o n ' t do i t t h a t way, t h i s -¬

t h a t i s s u e w h i c h a f f e c t s e v e r y b o d y i n t h e 

commonwealth o f P enns y l v a n i a, may n o t be v o t e d on 

b e f o r e we a d j o u r n . 

But t h a n k you f o r a l l t h e work y o u ' v e 

done on t h e b i l l . 

S E N. BRUBAKER: May I comment? 

Thank y o u . I u n d e r s t a n d and r e s p e c t 
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y o u r p o i n t o f v i e w c o m p l e t e l y . S o two d i f f e r e n t 

p e r s p e c t i v e s . One, and I t h i n k you a c c u r a t e l y 

s t a t e d -- I c a n ' t r e c i t e t h e b i l l s, one o f them i s 

one h u n d r e d f i f t y - s e v e n b i l l s and t h e o t h e r was 

f o r t y - s o m e t h i n g . I won't q u e s t i o n w h e t h e r t h o s e 

numbers a r e a c c u r a t e o r n o t . I b e l i eve them t o be 

a c c u r a t e , I j u s t d o n ' t have t h o s e numbers i n f r o n t 

o f me. S o I t h i n k y o u r a r gument i s p o w e r f u l . 

So now t h e q u e s t i o n i s -- and e a c h 

member has t o d e c i de f o r thems e l v e s -- do we 

a t t e m p t -- you s a i d you s u p p o r t t h e b i l l b u t i t 

d o e s n ' t go f a r enough, and t h e r e ' s o t h e r b i l l s t h a t 

w o u l d be p a r a l l e l a n d / o r c o m p l e m e n t a r y a n d / o r 

amendment t h a t p o t e n t i a l l y w o u l d make i t b e t t e r , 

and t h a t ' s what we're w r e s t l i n g w i t h . 

So do we t a k e what you c a l l a good 

b i l l , p a s s i t unamended, i n t h e hopes t h a t i t mi g h t 

be a p a r t o f a l o g - j a m r e l e a s e ? Or do -- you made 

up y o u r m i n d ; I r e s p e c t t h a t . Or do we s a y , n o . 

I f t h e r e ' s l og j a m t h e r e , t h e r e ' s g o i n g t o be a l o g 

j a m h e r e , and we're g o i n g t o do -- we a r e g o i ng 

t o -- we're n o t g o i n g t o move one, we're g o i n g t o 

c o m b i n e . And s o e v e r y member has t o make up y o u r 

m i n d i n d i v i d u a l l y f o r t h a t . 

Me, p e r s o n a l l y , I u n d e r s t a n d t h a t t h i s 



91 

o c c u p a t i o n t h a t we're a l l i n v o l v e d i n , we d o n ' t 

u n f o r t u n a t e l y , we d o n ' t a l l g e t e v e r y t h i n g we 

w a n t . S o , o c c a s i o n a l l y , I w i l l s u p p o r t s o m e t h i n g 

t h a t g o e s p a r t way t h e r e b e l i e v i n g t h a t I can b u i l d 

o u t a l ong t h e way t o g e t t h i s l a r g e r g o o d as a 

r e s u l t . So I r e s p e c t y o u r p o i n t o f v i e w v e r y much. 

CHAIRMAN PRESTON: Thank you v e r y much 

f o r y o u r comments. 

And I know how he f e e l s , and I know how 

you f e e l , so I w o u l d l i k e t o j u s t g e t a l i t t l e 

p i e c e o f s o m e t h i n g t h a t I want j u s t as w e l l , t h a t ' s 

t h e h i s t o r y o f o u r body o f p o l i t i c s , b u t I l o o k 

f o r w a r d t o h a v i ng d i s c us s i o n and t r y i n g t o work o u t 

what we c a n on t h i s b i l l , S e n a t o r . 

I want t o t h a n k you v e r y much f o r 

c o m i n g . 

I want t o t h a n k t h e members f o r -- i n 

a t t e n d a n c e , as we c o n t i n u e t o work w i t h t h e i s s u e 

o f i n f r a s t r u c t u r e and s e r v i ng o u r c u s t o m e r s w i t h 

e f f e c t i v e c o s t s when d e a l i n g w i t h c o n s u m p t i o n as 

f a r as u t i l i t i e s a r e c o n c e r n e d . We a r e 

c o n t i n u o u s l y w o r k i n g . F o r t h e n e x t f o u r w e e k s , I 

t h i nk we're g o i ng t o be e x t r e m e l y b u s y w i t h s ome o f 

t h e s e t o u g h d e c i s i ons . 

T h a t b e i n g s a i d , u n l e s s t h e r e ' s f u r t h e r 
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q u e s t i ons -- C h a i r m a n ? 

SEN. BRUBAKER: Y e s . I j u s t want t o 

say t h a n k you t o b o t h c h a i r s and t o y o u r e n t i r e 

c o m m i t t e e . I t ' s r e a l l y -- I'm v e r y i m p r e s s e d w i t h 

y o u r c o m m i t t e e . I t ' s r e a l l y c l e a r t h a t t h e r e ' s 

b e e n a l o t o f r e s e a r c h on t h e end o f b o t h c h a i r s as 

w e l l as e a c h r a n k and f i l e -- e a c h member. And I 

j u s t a p p r e c i a t e t h e f a c t t h a t y o u ' r e t a k i n g t h i s so 

s e r i o u s l y . 

You've g i ven us a r e a l f a i r h e a r i n g , 

and I r e a l l y do a p p r e c i a t e t h a t . 

CHAIRMAN PRESTON: T h a n k s v e r y much, 

and t e l l y o u r f r i e n d s i n t h e h i g h e r house t h a t we 

a p p r e c i a t e y o u r comments and we r e s p e c t them and we 

hope t h a t t h e y c o n t i n u e t o show us t h e same r e s p e c t 

f o r t h o s e o f us who a r e i n t h e l o w e r h o u s e . 

T h a t b e i n g s a i d , we a r e a d j o u r n e d . 

( W h e r e u p o n , t h e h e a r i ng c o n c l u d e d a t 

11:17 a.m.) 

* * * * * 
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REPORTER'S CE R T I F I C A T E 

I HEREBY CERTIFY t h a t I was p r e s e n t 

upon t h e h e a r i n g o f t h e a b o v e - e n t i t l ed m a t t e r and 

t h e r e r e p o r t e d s t e n o g r a p h i c a l l y t h e p r o c e e d i n g s had 

and t h e t e s t i m o n y p r o d u c e d ; and I f u r t h e r c e r t i f y 

t h a t t h e f o r e g o i n g i s a t r u e and c o r r e c t t r a n s c r i p t 

o f my s a i d s t e n o g r a p h i c n o t e s . 

BRENDA J . PARDUN, RPR 
C o u r t R e p o r t e r 
N o t a r y P u b l i c 


