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P R O C E E D I N G S 

CHAIRMAN PRESTON: Good morning. The hour o f 

1:00 h a v i n g come and gone by, I'd l i k e t o c a l l t o o r d e r 

the Consumer A f f a i r s Committee p u b l i c h e a r i n g . 

T h i s i s a p u b l i c h e a r i n g on House B i l l 1817 

b e i n g i n t r o d u c e d by Rep. Schroder, which w e ' l l i n t r o d u c e 

i n a moment, d e a l i n g w i t h the N a t u r a l Gas I n t e r s t a t e 

Compact. 

And -- and I guess I'd j u s t l i k e t o be a b l e t o 

say t h a t d u r i n g t h i s term we have g i v e n , I t h i n k , 

everybody a chance -- everyone a chance t o be a b l e t o 

have the e x p e r i e n c e o f what we're t r y i n g t o do from an 

energy concept as t h i s c o u n t r y and as P e n n s y l v a n i a and 

our own l e g i s l a t i v e d i s t r i c t s go through an a w f u l l o t o f 

change. 

That b e i n g s a i d , i f I c o u l d s t a r t t o my l e f t 

and t o the audience's r i g h t -- no -- t o the audience's 

l e f t and t o my r i g h t -- or our r i g h t up here, we w i l l 

s t a r t a t the members and have them i n t r o d u c e themselves 

and the county they r e p r e s e n t . 

REP. BEYER: I t h i n k you mean me, c o r r e c t ? 

Rep. Karen Beyer, L e h i g h and Northampton 

County. 

REP. GODSHALL: Bob G o d s h a l l , Montgomery 
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County. 

REP. KAUFFMAN: Rob Kauffman, F r a n k l i n and 

Cumberland C o u n t i e s . 

REP. ELLIS: B r i a n E l l i s , B u t l e r County. 

REP. SAINATO: C h r i s S a i n a t o , Lawrence and a 

s m a l l s e c t i o n o f Beaver County. 

REP. PERRY: S c o t t P e r r y , York and Cumberland. 

CHAIRMAN PRESTON: Joe P r e s t o n , A l l e g h e n y 

County. 

A l s o , we're a l s o g o i n g to be b l e s s e d by h a v i n g 

the g r e a t Rep. D e l o z i e r -¬

REP. DELOZIER: Bad t i m i n g . 

CHAIRMAN PRESTON: -- a l s o coming up. No, 

you're always i n the b e s t o f t i m i n g . 

And as I s a i d b e f o r e , we've gone t h r o u g h an 

a w f u l l o t o f d e a l i n g w i t h the c o n c e p t s , l e a r n i n g 

something about the energy b u s i n e s s , d e a l i n g w i t h gas, 

e l e c t r i c , water, and o t h e r d i f f e r e n t s o u r c e s , a l o n g w i t h 

the t e l e c o m m u n i c a t i o n s , d e a l i n g w i t h the PUC, the 

consumer ad v o c a t e s , s m a l l b u s i n e s s advocate, and a wide 

m y r i a d , and I'd l i k e t o t h i n k t h a t we've a l s o had from 

the meetings, the b i l l s and the h e a r i n g s we've had, we've 

always had numerous p e o p l e t o ask, o p e n l y d i s c u s s e v e r y 

q u e s t i o n . I t h i n k o t h e r than sometimes me b e i n g a l i t t l e 

b e h i n d , I don't t h i n k I've r e a l l y r e f u s e d anybody t o not 
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have a p u b l i c comment. 

That b e i n g s a i d , today, a g a i n , we're d e a l i n g 

w i t h the N a t u r a l Gas I n t e r s t a t e Compact which i s a -- a 

b i l l b e i n g sponsored by Rep. Schrod e r . And i f h e ' l l come 

f o r w a r d . 

And as you come f o r w a r d , I'd l i k e t o be a b l e t o 

say from the agenda, I t h i n k t h a t , as members w i l l always 

note, t h a t we've always r e p r e s e n t e d and g i v e n everybody 

an e q u a l chance from e v e r y d i f f e r e n t forms o f o p i n i o n . 

That b e i n g s a i d , I'm g l a d t h a t you're here, 

R e p r e s e n t a t i v e , and you may open and i n t r o d u c e y o u r s e l f 

and s t a r t your t e s t i m o n y . 

REP. SCHRODER: W e l l , thank you v e r y much, 

Chairman P r e s t o n . I a p p r e c i a t e your w i l l i n g n e s s t o h o l d 

t h i s h e a r i n g and f o r your opening remarks. 

Thank you t o Chairman P r e s t o n , Chairman 

G o d s h a l l , and the members o f the House Consumer A f f a i r s 

Committee f o r s c h e d u l i n g t h i s h e a r i n g on House B i l l 1817, 

the M i d - A t l a n t i c A r e a N a t u r a l Gas C o r r i d o r Compact. 

Under the F e d e r a l N a t u r a l Gas A c t o f 1938, 

s t a t e s are g r a n t e d the a u t h o r i t y t o e n t e r i n t o i n t e r s t a t e 

compacts f o r purposes o f s i t i n g i n t e r s t a t e n a t u r a l gas 

t r a n s m i s s i o n l i n e s . I t ' s i m p o r t a n t t o note t h a t t h i s 

o n l y a p p l i e s t o p i p e l i n e s t h a t c r o s s s t a t e s ' b o r d e r s , 

M a r y l a n d and P e n n s y l v a n i a , f o r example, the 3 6 - i n c h , 
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4 2 - i n c h p i p e l i n e s t h a t t a k e n a t u r a l gas t o E a s t Coast 

markets and o t h e r a r e a s . 

Such a compact would not a p p l y t o g a t h e r i n g 

l i n e s and i n t r a s t a t e , those l i n e s t h a t are o n l y c o n t a i n e d 

w i t h i n P e n n s y l v a n i a . I would note t h a t the PUC i s 

w o r k i n g on a p r o p o s a l t o o b t a i n j u r i s d i c t i o n f o r s a f e t y 

purposes over the i n t r a s t a t e l i n e s . 

Why i s l e g i s l a t i o n t o take s i t i n g a u t h o r i t y f o r 

i n t r a s t a t e p i p e l i n e s away from the F e d e r a l Energy 

R e g u l a t o r y Commission, or FERC, and p l a c i n g i t i n an 

I n t e r s t a t e Compact b e i n g proposed? 

W e l l , from what I have seen, and based upon the 

e x p e r i e n c e o f C h e s t e r County r e s i d e n t s and 

m u n i c i p a l i t i e s , the c u r r e n t system o f s i t i n g n a t u r a l gas 

p i p e l i n e s i s broken. 

Now, u n d e r s t a n d , t h a t i t works j u s t f i n e from 

the p e r s p e c t i v e of the p i p e l i n e company because FERC a c t s 

p r i m a r i l y as a rubber stamp t o accommodate the wishes o f 

the p i p e l i n e company t o t a k e the l e a s t e x p e n s i v e r o u t e t o 

t h e i r d e s t i n a t i o n . 

When t h i s happens, i n d i v i d u a l and commercial 

p r o p e r t y owners pay the p r i c e . The use o f t h e i r l a n d i s 

devoured by p i p e l i n e easements and n a t u r a l and h i s t o r i c 

r e s o u r c e s are o f t e n t h r e a t e n e d . The i n d i v i d u a l i s l e f t 

w i t h o u t r e c o u r s e t o p l e a d t h e i r case t o a d i s t a n t and 
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u n r e s p o n s i v e f e d e r a l b u r e a u c r a c y , known as FERC, whose 

o n l y m i s s i o n seems t o be t o f a c i l i t a t e the p i p e l i n e 

company's d e s i r e s . 

In o r d e r t o l e v e l the p l a y i n g f i e l d and p r o v i d e 

a r e v i e w and a p p r o v a l p r o c e s s t h a t w i l l f a c i l i t a t e 

r e a s o n a b l e p i p e l i n e e x p a n s i o n w h i l e p r o t e c t i n g our 

c i t i z e n s , neighborhoods, and n a t u r a l r e s o u r c e s , I have 

i n t r o d u c e d t h i s l e g i s l a t i o n . 

An i n t e r s t a t e compact w i l l b r i n g 

d e c i s i o n - m a k i n g c l o s e r t o the peopl e and f o r c e p i p e l i n e 

companies t o be more r e s p o n s i v e t o the needs and concerns 

of the community. 

We w i l l no doubt hear v i g o r o u s o b j e c t i o n s from 

the n a t u r a l gas and p i p e l i n e i n d u s t r y , e i t h e r today o r i n 

the f u t u r e . Keep i n mind, however, t h a t t h e i r l e g i o n s o f 

e n g i n e e r s , l e g a l e x p e r t s and l o b b y i s t s have worked the 

c u r r e n t system f o r many y e a r s . 

T h i s comfort l e v e l i s enhanced by the r e v o l v i n g 

door n a t u r e o f i n d i v i d u a l s who l e a r n the game w h i l e 

employed a t FERC, then t a k e the h i g h - p a y i n g j o b s w i t h the 

p i p e l i n e companies where t h e y u t i l i z e t h e i r i n s i d e 

knowledge o f the p r o c e s s . A new p r o c e s s t h a t e l i m i n a t e s 

the c u r r e n t one i s a t h r e a t t o t h e i r dominance and I say 

r i g h t f u l l y so. 

House B i l l 1817 w i l l r e q u i r e , f i r s t , t h a t the 
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need f o r the p i p e l i n e be c o n s i d e r e d . I t w i l l a l s o t a k e 

i n t o c o n s i d e r a t i o n : 

A r eas d e s i g n a t e d f o r p r o t e c t i o n o r 

c o n s e r v a t i o n , i n c l u d i n g a g r i c u l t u r a l l a n d , monuments, 

h i s t o r i c s i t e s , w i l d e r n e s s a r e a s , s c e n i c r i v e r s , 

waterways, e t c e t e r a . 

C o n s i d e r a t i o n o f the impact on the environment, 

such as f i s h and w i l d l i f e p o p u l a t i o n . 

I t would r e q u i r e t h a t r i g h t s - o f - w a y be 

m i n i m i z e d i n s i z e . T h i s has been a huge problem as 

companies seem t o want t o maximize r i g h t - o f - w a y i n o r d e r 

t o f a c i l i t a t e f u t u r e p i p e l i n e e x p a n s i o n o f w i d t h or even 

r u n n i n g a p a r a l l e l p i p e l i n e i n the f u t u r e . 

We a l s o need t o c o n s i d e r impacts on h i s t o r i c , 

c u l t u r a l , o r a r c h a e o l o g i c a l r e s o u r c e s . 

These are a l l n e c e s s a r y -- excuse me -- the s e 

are n e c e s s a r y and i m p o r t a n t p r o t e c t i o n s t h a t are e i t h e r 

not r e q u i r e d t o be c o n s i d e r e d by FERC or are i g n o r e d . 

You w i l l hear s h o r t l y from some C h e s t e r County 

r e s i d e n t s t h a t w i l l convey t h e i r e x p e r i e n c e w i t h FERC and 

the p i p e l i n e companies. I ask t h a t you c o n s i d e r t h e i r 

e x p e r i e n c e and t e s t i m o n y , and I thank you f o r your 

c o n s i d e r a t i o n o f House B i l l 1817. 

CHAI^IAN PRESTON: Thank you v e r y much. 

Are t h e r e q u e s t i o n s from members? 
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In your -- on the a n a l y s i s i t appears the 

make-up of your — o f the d e s i g n e e s . L e t me ask you a 

q u e s t i o n about the chairman o f the P u b l i c U t i l i t y 

Commission. 

Do you mind, f o r example, the chairman of the 

P u b l i c U t i l i t y Commission o r t h a t he -- not go w i t h a 

desig n e e but he would a p p o i n t , i f he so chooses, another 

member o f the PUC commission? 

REP. SCHRODER: Mr. Chairman, are you a s k i n g i f 

I would mind t h a t o r a c c e p t t h a t as --

CHAI^IAN PRESTON: Uh-huh. 

REP. SCHRODER: I'm c e r t a i n l y -- I would 

c e r t a i n l y be open t o t h a t . 

CHAI^IAN PRESTON: J u s t r a i s i n g t h a t q u e s t i o n . 

REP. SCHRODER: Sure. 

CHAIRMAN PRESTON: Because he may not and 

sometimes t h e y ' r e b u s i e r -¬

REP. SCHRODER: Uh-huh. 

CHAIRMAN PRESTON: -- and he may choose another 

member o f the PUC commission. 

REP. SCHRODER: Understood. 

CHAIRMAN PRESTON: Which would be on a s c a l e 

t h a t he would choose. 

REP. SCHRODER: I would say t h a t a l l o f those 

i s s u e s , you know, i s s u e s o f c o m p o s i t i o n , are -- you know, 
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would be on the t a b l e and would c e r t a i n l y -- I'm 

c e r t a i n l y amenable t o , you know, h a v i n g d i s c u s s i o n s about 

any changes o r s u g g e s t i o n s t h a t -- t h a t you might have. 

CHAI^IAN PRESTON: Okay. Any o t h e r ? 

REP. ELLIS: I j u s t have one. 

CHAI^IAN PRESTON: R e p r e s e n t a t i v e . 

REP. ELLIS: Thank you v e r y much, 

Mr. Chairman. 

Rep. Schroder, j u s t r e a l q u i c k , i n the 

a n a l y s i s -- and i n l o o k i n g t h r o u g h -- I don't have the 

ex a c t page, but i t says t h a t the compact a d m i n i s t r a t o r s 

and o t h e r members o f the c o u n c i l s h a l l n e g o t i a t e and 

e s t a b l i s h a r e g i o n a l p r o c e s s . 

So you're s a y i n g i t would be d i f f e r e n t i n 

C h e s t e r County than, say, i n , you know, Beaver County 

where i t ' s g o i n g i n t o Ohio? There would be a d i f f e r e n t 

p r o c e s s f o r each area? 

REP. SCHRODER: That's not the i n t e n t , Rep. 

E l l i s . I a p p r e c i a t e the q u e s t i o n . 

I say -- when we say r e g i o n a l , i n my mind, a t 

l e a s t , i t a p p l i e s t o the r e g i o n t h a t the compact 

c o m p r i s e s . 

REP. ELLIS: Okay. 

REP. SCHRODER: In -- i n o t h e r words, a l i t t l e 

more -- as opposed t o or c o n t r a s t e d t o the more n a t i o n a l 
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s t a n d a r d t h a t FERC o p e r a t e s under r i g h t now. 

REP. ELLIS: Thank you. 

CHAIRMAN PRESTON: W e l l , thank you v e r y much. 

A p p r e c i a t e your t e s t i m o n y . A p p r e c i a t e your thought and 

i d e a . 

REP. SCHRODER: Thank you, Chairman P r e s t o n . 

CHAI^IAN PRESTON: W e ' l l s t a r t t o hear from 

a d d i t i o n a l p e o p l e . 

Next, w e ' l l hear from M i c h a e l Love, who i s the 

V i c e P r e s i d e n t , Governmental A f f a i r s , f o r UGI U t i l i t i e s , 

I n c o r p o r a t e d . 

G l a d t o see you he r e . I guess we've kept you 

busy. I saw you i n Johnstown l a s t week. So... 

MR. LOVE: Yeah. 

CHAIRMAN PRESTON: You get a chance t o see the 

b e a u t i f u l s t a t e of PA i n a l o t o f d i f f e r e n t ways. 

MR. LOVE: And i t i s b e a u t i f u l . F o r g i v e me 

t h a t I f o r g o t t o b r i n g c o p i e s o f my t e s t i m o n y , which I ' l l 

make sure t h a t I e - m a i l t o each and e v e r y one o f you. 

And i n the s p i r i t o f d i s c l a i m e r s , I want t o 

make s u r e , as I t o l d many of you when I was up i n 

Johnstown, i s t h a t my company n o n - u t i l i t y a f f i l i a t e i s 

b u i l d i n g a g a t h e r i n g l i n e t h a t would go th r o u g h 

C l e a r f i e l d , C e n t r e , C l i n t o n , Lycoming, i n t o T i o g a , and 

then i n t o New York. 
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So we would be one o f the l i n e s governed by 

t h i s proposed b i l l because we would be g o i n g a c r o s s the 

s t a t e . So I want t o make sure everybody understands p a r t 

o f the reason why I'm he r e . 

P a r t o f the reason, I t h i n k , t h a t we're a l l 

here i s by my l a s t count t h e r e ' s some 94 b i l l s t h a t i n 

some way i n f l u e n c e , impact, o r somehow seek t o a s s i s t 

government i n examining the i s s u e o f M a r c e l l u s s h a l e . 

And we're t r y i n g t o do one s i m p l e t h i n g as a 

c o r p o r a t i o n . We're t r y i n g t o get n a t u r a l gas from the 

w e l l s i t e s , g a t h e r i t up and get i t t o the i n t e r s t a t e 

p i p e l i n e s so i t can be d i s t r i b u t e d wherever the demand 

i s . 

Now, a l o t of t a l k has been b e f o r e t h i s 

committee and o t h e r s about d r i l l i n g , but the r o y a l t i e s 

t h a t p e o p l e get from d r i l l i n g depend on g e t t i n g the gas 

to market. So what you're l o o k i n g a t here i s what's 

c a l l e d midstream o r the f a c i l i t i e s t h a t w i l l get i t t o 

market. 

And o b v i o u s l y a r e g u l a t o r y p o l i c y t h a t b e g i n s 

t o impact t h a t would have a s i g n i f i c a n t s l o w i n g down o f 

t h a t p r o c e s s . 

T h i s i s a compact t h a t ' s not even up and 

r u n n i n g , t r y i n g t o get p e o p l e from two s t a t e s , maybe 

t h r e e , i n the case o f New York a f o u r t h , i n the case o f 
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Ohio, t o come and a t t e n d m e e t ings. I t ' s a l a b o r i o u s 

p r o c e s s , and I guess I'm j u s t r a i s i n g the q u e s t i o n what 

e x a c t l y are we t r y i n g t o a c c o m p l i s h ? 

I've h e a r d the P u b l i c U t i l i t y Commission -- and 

Rep. Schroder made r e f e r e n c e t o i t t h a t -- t h a t t h e r e i s 

ongoing n e g o t i a t i o n s g o i n g on f o r those t h a t are t r y i n g 

t o d e f i n e the M a r c e l l u s t a x and where i t ' s g o i n g t o be 

d i s t r i b u t e d and how the environment i s g o i n g t o be 

impacted. 

The P u b l i c U t i l i t y Commission i s v e r y i n v o l v e d 

i n t h a t and i s t a k i n g j u r i s d i c t i o n t o e n f o r c e the f e d e r a l 

r u l e s t h a t are a l r e a d y i n p l a c e f o r s a f e t y and e t 

c e t e r a . 

And one t h i n g I would say i f i n any way your 

c o n c e r n i s about s a f e t y as t o why you're l o o k i n g at t h i s 

l e g i s l a t i o n , t h a t I've he a r d the PUC chairman, and he has 

appeared b e f o r e t h i s committee on numerous t i m e s , and 

when he has, he has t a l k e d about, as has P a u l Metro, the 

pe r s o n i n charge o f gas s a f e t y a t the commission, about 

the ever i n c r e a s i n g amount o f l i n e h i t s t h a t are h i t t i n g 

underground l i n e s because p e o p l e are not f o l l o w i n g the 

o n e - c a l l s t a t u t e . 

And t h a t ' s a s i g n i f i c a n t , s i g n i f i c a n t i s s u e and 

the y have s t a t i s t i c s on i t t h a t they c o u l d show you how 

i m p o r t a n t t h a t i s s u e i s . Because r i g h t now Labor and 
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I n d u s t r y , when i t ' s r e p o r t e d , i s not d o i n g too much 

a g a i n s t these p e o p l e t h a t cause s c r a p e s , n i c k s , and o t h e r 

ways o f harming p i p e , and t h a t has l o n g - t e r m e f f e c t s i n 

terms o f what happens i n terms o f maintenance and 

s a f e t y . 

That would be a good p l a c e t o f o c u s . 

Our s u g g e s t i o n t o you i s t h a t by ad d i n g on more 

r e g u l a t o r y o v e r s i g h t -- and as I went down t h i s l i s t , 

v e r y few p e o p l e had any e x p e r i e n c e i n the energy 

i n d u s t r y -- you are s l o w i n g down the c o n s t r u c t i o n o f the 

v e r y i n d u s t r y t h a t you're depending upon f o r t a x revenue 

and j o b s . 

P l e a s e u n d e r s t a n d t h a t i f M a r c e l l u s d i s a p p e a r s 

our unemployment r a t e goes from 9.3 t o over 11, and i t 

does so almost o v e r n i g h t . 

Now, t h e r e a r e n ' t many examples o f where p e o p l e 

are t r y i n g t o do i t . Our company, a l o n g w i t h o t h e r s , are 

t r y i n g t o b u i l d f a c i l i t i e s t h a t w i l l p r o v i d e j o b s and an 

energy f u t u r e . 

To put i t i n p e r s p e c t i v e , the s t a t u s quo i s 

p r o b a b l y u n a c c e p t a b l e . Our r e l i a n c e on f o r e i g n o i l , our 

r e l i a n c e upon i n e f f i c i e n t energy i s not a s t a t u s quo 

t h a t ' s worth p r e s e r v i n g . We're t r y i n g t o change t h a t . 

I f you go out t o s t a t e s l i k e Oklahoma, i f you 

go t o s t a t e s l i k e Utah, you w i l l e x p e r i e n c e t h a t t h e y ' r e 
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a d v e r t i s i n g n a t u r a l gas v e h i c l e s . 

T h i s becomes -- n a t u r a l gas becomes a d i s p l a c e r 

o f o i l i n a major way; and b e f o r e we put too many burdens 

on i t , I'm j u s t a c t u a l -- j u s t ask you t o c o n s i d e r t h a t . 

That's the end o f my comments, Mr. P r e s t o n . 

CHAI^IAN PRESTON: Rep. Beyer. 

REP. BEYER: Good a f t e r n o o n , Mr. Love. I t ' s 

good t o see you. 

MR. LOVE: Good t o see you a g a i n . 

REP. BEYER: You know, I know Rep. Schroder and 

s i t t i n g here a l o n g on the House f l o o r and -- and knowing 

t h a t he's one o f the members t h a t has -- has a h i g h l e v e l 

o f i n t e g r i t y and I t h i n k a l o t o f him p e r s o n a l l y . 

MR. LOVE: I was not impugning h i s i n t e g r i t y . 

REP. BEYER: W e l l , I know t h a t . But I say t h a t 

t o you i n p r e f a c e t o something he j u s t s a i d i n h i s own 

p r e s e n t a t i o n b e f o r e t h i s committee which s a i d -- says the 

c u r r e n t system i s broken and t h a t the FERC a c t s p r i m a r i l y 

as a rubber stamp. And I t h i n k t h a t he's c o r r e c t . 

But not o n l y t h a t , t h a t we c o n s i s t e n t l y hear as 

l e g i s l a t o r s t h a t we ca n ' t p o s s i b l y r e g u l a t e any i n d u s t r y 

r e l a t e d t o M a r c e l l u s s h a l e because we're g o i n g t o have 

unemployment and the gas companies are g o i n g t o l e a v e and 

i t ' s a c o n s t a n t t h r e a t , o v e r t and s u b l i m i n a l . 

So you t h i n k t h a t t h e r e ' s a b s o l u t e l y n o t h i n g 
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wrong w i t h the system r i g h t now and the way t h a t the FERC 

han d l e s cases and you b e l i e v e t h a t the r e s i d e n t s t h a t 

would be a f f e c t e d by t h i s p i p e l i n e are b e i n g t r e a t e d 

f a i r l y ? R e s p e c t f u l l y ? That's -- t h a t ' s your t e s t i m o n y 

today? 

MR. LOVE: No. That's not my t e s t i m o n y . 

REP. BEYER: Okay. 

MR. LOVE: My t e s t i m o n y — 

REP BEYER: Can you -¬

MR. LOVE: Where I would -- where I would have 

disagreement w i t h you, R e p r e s e n t a t i v e , i s I would never 

say any p r o c e s s i s p e r f e c t . I would never say any 

p r o c e s s i s not w i t h o u t c r i t i c i s m . 

And I would -- as someone who has s e r v e d as a 

r e g u l a t o r i n my former l i f e , I c e r t a i n l y wouldn't say 

t h a t . So t h e r e i s always an o p p o r t u n i t y t o improve. 

However -- and l e t me s t a r t out w i t h the P u b l i c 

U t i l i t y Commission i n t h e i r o v e r s i g h t o f gas s a f e t y , i n 

t h e i r o v e r s i g h t of g a t h e r i n g l i n e s , i s and has been v e r y 

d i l i g e n t . We have not had any a c c i d e n t s i n any g a t h e r i n g 

l i n e s i n the s t a t e o f P e n n s y l v a n i a . 

Now, I cannot speak t o ev e r y FERC docket t h a t 

has gone on, and I c e r t a i n l y would a c c e p t the 

r e p r e s e n t a t i v e a t h i s word t h a t t h e r e have been e r r o r s 

made by FERC. 
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I was the chairman o f a p u b l i c u t i l i t i e s 

commission and, upon r e f l e c t i o n , I know I made e r r o r s . 

So I -- I f u l l y u n d e r s t a n d t h a t . 

But, a g a i n -- and I would a l s o say i n terms o f 

the environment t h a t John Hanger, whom I don't always 

agree w i t h and who doesn't always agree w i t h me, to me i s 

one o f the s t r o n g e s t e n v i r o n m e n t a l advocates I know, and 

I t h i n k he's done an i n c r e d i b l e j o b a t the DEP w h i l e 

t a k i n g on a mammoth b u s i n e s s and a mammoth s i t u a t i o n and 

has not h e l d back i n terms o f f i n d i n g more a p p r o p r i a t e 

and -- d i s c i p l i n a r y a c t i o n where a p p r o p r i a t e . 

So, a g a i n , I'm not a s k i n g you t o b e l i e v e t h a t 

the system i s p e r f e c t . Because i t ' s n o t . I'm not 

a s k i n g , nor would I ever suggest t o you t o b e l i e v e 

a n y t h i n g l e s s than the f u l l e s t i n t e g r i t y o f Rep. 

Schr o d e r . 

What I'm s a y i n g t o you i s t h e r e i s r e g u l a t o r y 

o v e r s i g h t i n p l a c e now and as t o the v a l u e t h a t i s p l a c e d 

on easements o r r i g h t s - o f - w a y , t h e r e are j u d i c i a l 

r e c o u r s e s . But I don't know t h a t e s t a b l i s h i n g another 

r e g u l a t o r y agency, e s p e c i a l l y one w i t h , say, Ma r y l a n d , 

t h a t has no i n t e r e s t and i s not go i n g t o have much 

i n t e r s t a t e p i p e l i n e s b u i l t t h r o u g h i t . 

We're t a l k i n g p r i m a r i l y P e n n s y l v a n i a and 

i n t e r c o n n e c t i n g w i t h the T r a n s E a s t e r n , Tennessee, and the 
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M i l l e n n i u m P i p e l i n e s . That -- those are the ones t h a t 

t r a v e r s e the s t a t e and New York, and those are p r i m a r i l y 

where the gas w i l l be g o i n g . 

I mean the o t h e r t h i n g you have t o keep i n mind 

i s i f we were back about s i x ye a r s and I was a p p e a r i n g 

b e f o r e you here, when we had the two h u r r i c a n e s , K a t r i n a 

and R i t a , I t h i n k i t was, t h e r e was a huge bump-up i n 

p r i c e because we d i d n ' t have n a t u r a l gas l o c a l l y and we 

had t o r e l y on the G u l f and t r a n s p o r t i n g i t . And t h a t 

was a v e r y e x p e n s i v e p r o p o s i t i o n . 

And I'm j u s t s i m p l y s a y i n g t h a t t h e r e are 

t r a d e - o f f s and the r e p r e s e n t a t i v e has h i s views and I 

have mine. I'm not t r y i n g t o t e l l you t h e r e ' s a p e r f e c t 

w o r l d anywhere. 

REP. BEYER: J u s t one r e a l q u i c k f i n a l comment 

and a s l i g h t q u e s t i o n . I j u s t want t o u n d e r s t a n d UGI's 

p o s i t i o n t h e n . 

UGI has out o f hand c o m p l e t e l y r e j e c t e d t h i s 

p i e c e o f l e g i s l a t i o n ? 

MR. LOVE: No. 

REP. BEYER: Okay. 

MR. LOVE: No, I haven't s a i d t h a t . 

REP. BEYER: Okay. 

MR. LOVE: I haven't s a i d t h a t . UGI i s 

p r i m a r i l y concerned w i t h s a f e t y and we're p r i m a r i l y 
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concerned w i t h s u b s t i t u t i n g n a t u r a l gas f o r o t h e r f u e l s 

t h a t are more e x p e n s i v e and l e s s e n v i r o n m e n t a l l y 

f r i e n d l y . 

I have worked t h i s -- I have worked i n -- f o r 

the Energy A s s o c i a t i o n and now t h i s p o s i t i o n , and UGI's 

p o s i t i o n i s always t o work w i t h the sponsors o f the b i l l 

t o see what we can do. 

And we are -- our p r i m a r y i n t e r e s t i s s a f e t y 

and our p r i m a r y i n t e r e s t i s p u r s u i n g n a t u r a l gas t o g e t h e r 

w i t h a l t e r n a t i v e f u e l s . That's -- t h a t ' s our b u s i n e s s 

p l a n . 

REP. BEYER: And so the environment and 

r e s i d e n t s ' p r o p e r t y r i g h t s and those k i n d s o f t h i n g s are 

lower on the p r i o r i t y ? 

MR. LOVE: No. The environment -- n a t u r a l gas 

has a 40 t o 50 p e r c e n t b e t t e r f o o t p r i n t i n terms of 

carbon than does f u e l o i l o r e l e c t r i c i t y . 

So, yes, we're v e r y concerned w i t h the 

environment. As I was up i n -- w i t h you when I was i n 

Johnstown, I passed out t o you the new s o l a r p r o j e c t t h a t 

we b u i l t w i t h PPL i n C r a y o l a , which now has one t h i r d o f 

t h e i r e l e c t r i c i t y coming from s o l a r because o f the 

e f f o r t s and inve s t m e n t made by UGI. 

Over on t h a t s i d e o f the s t a t e , we've a l s o run 

two gas f a c i l i t i e s where we're t a k i n g l a n d f i l l gas, and 
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our f a c i l i t i e s over i n M i d d l e t o w n are b e i n g run t o t a l l y 

on n a t u r a l gas f o r heat and e l e c t r i c i t y . 

So I -- and we are i n v o l v e d -- i n f a c t , we were 

j u s t w i t h S e c r e t a r y Hanger y e s t e r d a y t a l k i n g about s i x 

o t h e r p r o j e c t s t h a t we have t h a t are s o l a r - r e l a t e d . 

I t h i n k sometimes we f o r g e t how much i s g o i n g 

on. And we're d o i n g t h a t a t Temple and -- and C r a y o l a 2 

and C r a y o l a 3. So we're c o n s t a n t l y t r y i n g t o push the 

energy envelope to improve on the environment. 

In terms o f r e s i d e n t s , we always are concerned 

about our customers. And I don't have f i r s t - h a n d 

knowledge o f e x p e r i e n c e s t h a t Rep. Schroder t a l k s about 

i n terms o f who p a i d what f o r what easement. So I 

can ' t -- I ca n ' t f e e l q u a l i f i e d t o answer t h a t . 

But o b v i o u s l y we would be concerned about t h a t 

w i t h our l i n e s . 

REP. BEYER: Thank you, Mr. Chairman. 

CHAI^IAN PRESTON: Thank you. 

REP. BEYER: And Mr. Love. 

CHAI^IAN PRESTON: Chairman G o d s h a l l . 

REP. GODSHALL: B e i n g t o t a l l y u n f a m i l i a r w i t h 

FERC, what p r o c e s s do t h e y use a t t h i s p o i n t and -- and, 

you know, what's -- what's t h e i r normal p r o c e s s t o 

d e s i g n a t e where a l i n e goes and how i t goes? 

MR. LOVE: They have a f a i r l y i n t e n s i v e 
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p r o c e s s . They s t a r t out w i t h what's c a l l e d a 

p r e - p r e - m e e t i n g i n which t h e y i n i t i a l l y hear what i s 

b e i n g c o n t e m p l a t e d and t h e y get through major q u e s t i o n s 

t h a t t h e y may have so t h a t b e f o r e anybody even f i l e s 

a n y t h i n g major i s s u e s are r a i s e d . 

Then t h e r e ' s a p r e - m e e t i n g i n which the 

p e t i t i o n e r goes over what t h e i r p l a n s a r e ; and FERC then 

w i l l s t a r t l o o k i n g a t whether i t ' s the b e s t p l a n , whether 

t h e r e are o t h e r economic a l t e r n a t i v e s , and t h e r e ' s a 

s e r i e s o f f e d e r a l a c t s , many of which are r e f e r r e d t o i n 

Rep. S c h r o d e r ' s t e s t i m o n y where he t a l k s about t h a t and 

FERC does l o o k a t a v a r i e t y o f f e d e r a l s t a t u t e s t h a t d e a l 

w i t h the environment, d e a l w i t h water, d e a l w i t h 

h i s t o r i c a l monuments and the l i k e . 

A l l o f those i s s u e s are r e q u i r e d by s t a t u t e by 

FERC t o be l o o k e d a t . And then they u s u a l l y h o l d 

h e a r i n g s i n -- i n the e f f e c t e d l o c a l e s and t h e y take 

t e s t i m o n y from r e s i d e n t s and t h e y r e n d e r a d e c i s i o n based 

on the e v i d e n c e . 

They have r e j e c t e d p i p e l i n e s i n the p a s t . 

They've r e j e c t e d t r a n s m i s s i o n l i n e s i n the p a s t . 

REP. GODSHALL: FERC, what do t h e y r e g u l a t e ? 

Do t h e y r e g u l a t e t r a n s m i s s i o n l i n e s and what e l s e ? I 

mean what's t h e i r f u l l bag? What do t h e y do? 

MR. LOVE: They have a s i g n i f i c a n t amount of 
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i s s u e s t h a t t h e y o v e r s e e . They oversee e l e c t r i c 

t r a n s m i s s i o n l i n e s t h a t go a c r o s s s t a t e l i n e s . They 

oversee n a t u r a l gas t r a n s m i s s i o n l i n e s t h a t go a c r o s s 

s t a t e l i n e s , i n t e r s t a t e l i n e s . 

They oversee t a r i f f s t h a t are f i l e d by 

w h o l e s a l e e l e c t r i c d i s t r i b u t o r s . Those t h a t s e l l 

e l e c t r i c i t y w h o l e s a l e are governed by t h e i r -- f o r t h e i r 

r a t e s and t h e i r t a r i f f s by the F e d e r a l Energy R e g u l a t o r y 

Commission. 

And those are the t h r e e p r i m a r y powers. There 

are many o t h e r s t h a t t h e y o v e r s e e . 

REP. GODSHALL: W e l l , I have two e l e c t r i c 

t r a n s m i s s i o n l i n e s t h a t go t h r o u g h my farm. So t h a t was 

p r o b a b l y a FERC d e c i s i o n t o put them t h r o u g h . They're 

h i g h volume. 

MR. LOVE: Co u l d have been. I don't know 

t h a t . But I would say t h i s , i s t h a t i f t h e y ' r e 

i n t r a s t a t e i n n a t u r e , then not so. But i f t h e y ' r e 

i n t e r s t a t e i n n a t u r e , p r o b a b l y . 

REP. GODSHALL: A l l r i g h t . 

MR. LOVE: And I would guess t h e y p r o b a b l y are 

g i v e n your d e s c r i p t i o n . So, yes, t h e y p r o b a b l y were 

i n v o l v e d i n the s i t i n g o f those l i n e s . 

REP. GODSHALL: Okay. I j u s t wanted t o get 

some i d e a o f -- you know, p e r t a i n i n g t o FERC. Because, 
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as I s a i d , I had l i t t l e knowledge of the -- t h a t 

o r g a n i z a t i o n and j u s t where t h e y were coming from. 

We have r e p r e s e n t a t i v e s from P e n n s y l v a n i a on 

t h e r e or how -- what i s -- what i s the p r o c e s s ? Do we -¬

i s e v e r y s t a t e r e p r e s e n t e d ? You know, how -¬

MR. LOVE: No. No. Not e v e r y s t a t e i s 

r e p r e s e n t e d . There are f i v e F e d e r a l Energy R e g u l a t o r y 

Commissioners, t h r e e u s u a l l y o f one p a r t y , two o f the 

o t h e r p a r t y . In f a c t , Nora B r o w n e l l , former PUC 

commissioner, was on FERC f o r a good number of years 

as -- as an example of a P e n n s y l v a n i a p e r s o n . 

But, t o the b e s t o f my knowledge, t h e r e ' s no 

one from P e n n s y l v a n i a on FERC today. 

REP. GODSHALL: Okay. Thank you. 

CHAIRMAN PRESTON: Thank you v e r y much, 

Mr. Love. I t h i n k one o f the t h i n g s , I guess, i n h a v i n g 

you come t o the t a b l e w i t h such a b r o a d amount of 

e x p e r i e n c e , h a v i n g s e r v e d i n a l o t o f d i f f e r e n t 

c a p a c i t i e s , I t h i n k t h a t the members a l s o need t o 

r e a l i z e , as we t r y t o work out these concepts i n d e a l i n g 

w i t h consumer p r o t e c t i o n s and s a f e t y , d e a l i n g w i t h o t h e r 

what we c a l l -- what I c a l l governmental s u b - u n i t s and 

d e a l i n g w i t h these easements i s s u e s , because I go t h r o u g h 

i t a l l the time w i t h r a i l r o a d s j u s t as w e l l i n d e a l i n g 

w i t h the f e d e r a l government, and i t seems l i k e t h e y ' r e 
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a l s o u s i n g i t t o make money sometimes as f a r as the 

companies t h a t are d o i n g t h i s . 

But a t the same time I l i k e t o t h i n k , and I 

t h i n k t h a t from some o f the q u e s t i o n s I've heard, 

o b v i o u s l y we have a s i t u a t i o n o f p u b l i c s a f e t y and I can 

t r u l y say t h a t the p i p e l i n e i n d u s t r y has come t o me, even 

p e o p l e from USX and o t h e r major c o r p o r a t i o n s , t h a t i s 

v e r y tantamount about the p u b l i c s a f e t y i s s u e s . 

And I go back, h a v i n g had the p r i v i l e g e o f 

s e r v i n g as the chairman o f t r a n s p o r t a t i o n f o r SSL when 

you had two members from each s t a t e s i t on the committee 

and h a v i n g a c t u a l l y w r e s t l e d w i t h i s s u e s from 

c o n g r e s s i o n a l subcommittees. 

I t ' s o b v i o u s i n d e a l i n g w i t h the i s s u e of 

p i p e l i n e s a f e t y -- and t h i s has been g o i n g on s i n c e , as I 

can remember, 15 y e a r s e s p e c i a l l y . For example, who i s 

r e a l l y r e s p o n s i b l e f o r i t ? You know, whether i t goes 

t h r o u g h Kentucky, P e n n s y l v a n i a , Tennessee, L o u i s i a n a . 

Who r e a l l y owns the p i p e l i n e ? Even though i t ' s b u i l t and 

marketed and s o l d t o someone e l s e o r t r a n s f e r r e d or 

l e a s e d t o someone e l s e . 

But the major t h i n g i s f o r P e n n s y l v a n i a n s we 

have t o d e a l w i t h p i p e l i n e s a f e t y . Karen -- Rep. Beyer's 

statement, a l s o r e l e v a n t t o me i n d e a l i n g w i t h p i p e l i n e 

s a f e t y i s about the cou r s e t h a t i t ' s a c t u a l l y t a k e n and 
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how i t ' s t a k e n and not r e a l l y l o o k i n g a t e v e r y t h i n g , you 

know, t h a t goes about as f a r as sometime p l a n n i n g 

commissions may have p l a n s f o r development i n one way or 

an o t h e r . Easement changes t h a t development and t h a t 

p r o c e s s i n d e a l i n g w i t h the p l a n n i n g o r -- or 

c o n s t r u c t i o n and -- and -- and I t h i n k t h a t we -- we're 

g o i n g t o have t o do a l i t t l e about something, and the 

i s s u e t h a t you've r a i s e d i s about p i p e l i n e s a f e t y . 

And I want to say t h a t t o the r e p r e s e n t a t i v e 

j u s t as w e l l , and I know the e x e c u t i v e d i r e c t o r and I had 

a c o n v e r s a t i o n w i t h the p e r s o n who was a r e p r e s e n t a t i v e 

o f USX and t h a t was t h e i r f i r s t c o ncern and I know some 

of the members have g o t t e n a memo from Rep. Baker d e a l i n g 

w i t h p i p e l i n e s a f e t y and i t ' s something t h a t m y s e l f and 

s t a f f , we've been r e a l l y l o o k i n g at v e r y s t r o n g l y , about 

t r y i n g t o address t h i s i s s u e . 

Whether i t ' s a compact and f o r m i n g another 

l e v e l o f government, I do have q u e s t i o n s about t h a t i n a 

sense. Because I'm h e a r i n g from the p u b l i c , we need 

s m a l l e r government, we need l e s s p e o p l e , but a t the same 

time here we are p o t e n t i a l l y t r y i n g t o c r e a t e another 

t i e r . 

And sometimes we as members need t o r e a l i z e 

t h a t we don't need t o pass the buck. You know, we have 

some o f the a u t h o r i t y t o change and make the s e changes 
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o u r s e l v e s so t h a t we s h o u l d n ' t -- l i k e I s a i d , t h a t -¬

you've heard me say t h i s b e f o r e -- the P u b l i c U t i l i t y 

Commission was c r e a t e d so we don't have t o v o t e on those 

r a t e i n c r e a s e s because a l o t o f us do not have the guts 

to be a b l e t o d e a l w i t h i t . 

Now, i f t h a t would be the case, a l o t o f p e o p l e 

wouldn't have the u t i l i t i e s t h a t they have now. 

So i n s t e a d I want t o commend you on the w o r k i n g 

o p i n i o n t h a t you c o n t i n u e t o have and I t h i n k i t ' s 

something we're g o i n g t o have t o r e a l l y address i n the 

near f u t u r e . 

MR. LOVE: And l e t me say t o Rep. Beyer, and 

a l s o t o Rep. Schroder, and t o you, Mr. Chairman, t h a t i n 

a l l h o nesty t h e r e ' s n o t h i n g more i m p o r t a n t than gas 

s a f e t y . N o t h i n g . 

And t h a t ' s something t h a t my p r e s i d e n t preaches 

e v e r y day and r e q u i r e s e v e r y employee a t UGI t o go t o gas 

s a f e t y meetings once a month, mandatory. 

And the o t h e r t h i n g you s h o u l d know i s thanks 

to the l e a d e r s h i p over a t the P u b l i c U t i l i t y Commission 

and the l e a d e r s h i p a t the Department o f E n v i r o n m e n t a l 

P r o t e c t i o n , b o t h o f those l e a d e r s have s t r e s s e d gas 

s a f e t y as w e l l . 

And I would be r e m i s s i f I d i d n ' t compliment 

them even though, you know, a t times we've been c i t e d , as 
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w e l l as o t h e r s , at the P u b l i c U t i l i t y Commission. They 

have b u i l t up t h e i r gas s a f e t y p e o p l e from when I s t a r t e d 

a p p e a r i n g b e f o r e you n i n e y e a r s ago t o now th e y have gone 

from h a v i n g a co u p l e p e o p l e t o c l o s e t o , I t h i n k , t e n 

now, and I t h i n k w i t h the new powers t h a t t h e y ' r e g o i n g 

to be g i v e n , the f e d e r a l government w i l l g i v e them more 

money because they are more a b l e t o e n f o r c e gas s a f e t y 

r e g u l a t i o n s . 

So c e r t a i n l y I j u s t want t o make sure we 

un d e r s t a n d t h a t no one here i s s u g g e s t i n g t h a t you s h o u l d 

be a n y t h i n g o t h e r than paramount on gas s a f e t y , and 

whatever i t t a k e s t o do t h a t w e ' l l work t o a c h i e v e t h a t . 

CHAIRMAN PRESTON: As they say, d u l y noted and 

d u l y r e c o r d e d . 

MR. LOVE: Thank you. 

CHAI^IAN PRESTON: Thank you. 

Next, as I l i k e t o say l e t ' s hear from the 

p e o p l e . These are r e s i d e n t s . Lynda F a r r e l l , Lou 

O t t a v i a n o . 

MR. OTTAVIANO: O t t a v i a n o , s i r . 

CHAI^IAN PRESTON: O t t a v i a n o . L i s a Van 

Houten. Or do I pronounce t h a t Houten? 

MS. VAN HOUTEN: Houten. 

CHAI^IAN PRESTON: Houten. And Dyanne 

Delaney. 
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MS. VAN HOUTEN: You want us a l l up t h e r e a t 

once? 

CHAIRMAN PRESTON: I f you l a d i e s and gentlemen 

come on up. As they say, come on down. I'm not g o i n g t o 

say t h a t . Someone s a i d The P r i c e i s R i g h t . I can't say 

t h a t . 

And what we're g o i n g t o do so the r e c o r d e r can 

get your names, what I would ask you t o do f i r s t i s s t a r t 

t o your l e f t , my r i g h t , and i f you would j u s t i n t r o d u c e 

y o u r s e l f f i r s t one, one, one, one, one, and then w e ' l l 

come back and i n however o r d e r you want t o s t a r t you can 

pro c e e d . 

So j u s t i n t r o d u c e y o u r s e l f . Make sure the 

green -- i s the green l i g h t on? 

MS. VAN HOUTEN: Yes, they a r e . 

MS. DELANEY: Yes, s i r . 

MS. FARRELL: Yes, s i r . 

CHAIRMAN PRESTON: And move t h a t c l o s e r -¬

c l o s e r t o you. And -¬

MS. VAN HOUTEN: I s t h a t b e t t e r ? 

CHAI^IAN PRESTON: -- you s t a t e your name. You 

don't have t o g i v e us -¬

MS. VAN HOUTEN: My name i s --

CHAI^IAN PRESTON: -- your a d d r e s s . 

MS. VAN HOUTEN: -- L i s a Van Houten and I'm 
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r e p r e s e n t i n g B r a d f o r d G l e n Homeowners A s s o c i a t i o n . 

MR. OTTAVIANO: My name i s L o u i s O t t a v i a n o . 

I'm a C h e s t e r County r e s i d e n t , and I'm r e p r e s e n t i n g 

m y s e l f . 

MS. DELANEY: My name i s Dyanne Delaney. Good 

a f t e r n o o n . 

CHAIRMAN PRESTON: And you're here r e p r e s e n t i n g 

y o u r s e l f a l s o ? 

MS. DELANEY: I am. 

MS. FARRELL: My name i s Lynda F a r r e l l . I a l s o 

am here r e p r e s e n t i n g m y s e l f . 

CHAI^IAN PRESTON: Thank you. I don't know i f 

you have had a chance t o t a l k . So whoever wants to get 

s t a r t e d , you can s t a r t . 

MR. OTTAVIANO: F o l l o w the agenda. 

CHAI^IAN PRESTON: Okay. Ms. F a r r e l l . 

MS. FARRELL: Oh, th e y a p p o i n t e d me. 

CHAI^IAN PRESTON: Yeah, t h e y d i d . 

MS. FARRELL: Okay. F i r s t o f a l l , thank you 

f o r the o p p o r t u n i t y t o address the committee today. My 

name i s Lynda F a r r e l l . I l i v e i n C h e s t e r County, and I 

chose t o l i v e i n C h e s t e r County f o r i t s t h o u g h t f u l and 

t a x p a y e r - s u p p o r t e d commitment t o open space p r e s e r v a t i o n , 

smart l a n d use p l a n n i n g , and watershed p r o t e c t i o n as i s 

e v i d e n c e d i n the C h e s t e r County's Landscape and 
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Watersheds Program. 

Supported by and funded by c i t i z e n s , the b e s t 

p r a c t i c e s c r e a t e d i n t h i s n a t i o n a l l y a c c l a i m e d document 

are d i s r e g a r d e d i n the FERC p r o c e s s . We have seen t h i s 

by e x p e r i e n c e . 

In t h i s case a l o n e , s t a t e o v e r s i g h t would 

p r o v i d e a more s u b j e c t i v e assessment o f county-funded 

assessment -- o f coun t y - f u n d e d programs. 

L a s t n i g h t , I r e c e i v e d a copy o f C a r o l y n 

E l e f a n t , E s q u i r e ' s t e s t i m o n y . I t happened t o m i r r o r my 

own as Ms. E l e f a n t r e p r e s e n t e d m y s e l f and f o u r o t h e r 

landowners i n an eminent domain p r o c e e d i n g . I -- I do 

have a copy o f Ms. E l e f a n t ' s t e s t i m o n y and I wonder i f -¬

CHAIRMAN PRESTON: We a l l do have a copy and i t 

w i l l be d i s t r i b u t e d t o e v e r y member t h a t i s on the 

committee. 

MS. FARRELL: Okay. 

CHAIRMAN PRESTON: I t w i l l be s u b m i t t e d a l s o t o 

the r e c o r d . 

MS. FARRELL: Okay. I've never done t h i s 

b e f o r e so... 

CHAI^IAN PRESTON: Take your t i m e . As I l i k e 

t o say, j u s t c h i l l o u t . Don't worry about i t . 

MS. FARRELL: Thank you. I a p p r e c i a t e t h a t . 

CHAIRMAN PRESTON: A l l the t e s t i m o n y t h a t was 
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s u b m i t t e d t h e r e are -- j u s t f o r the r e c o r d , I r e c e i v e d 

t e s t i m o n y from C a r o l y n E l e f a n t , the a t t o r n e y , law o f f i c e s 

o f C a r o l y n E l e f a n t , Washington, D.C.; a l s o from John 

H o e k s t r a who i s the d i r e c t o r o f the Watershed Advocacy, 

Green V a l l e y s A s s o c i a t i o n ; and a l s o from T e r r a n c e 

F i t z p a t r i c k , P r e s i d e n t and CEO o f the Energy A s s o c i a t i o n 

o f P e n n s y l v a n i a , which w i l l be s u b m i t t e d f o r r e c o r d and 

t o a l l members on the committee. 

So see, you've made my j o b e a s i e r . 

MS. FARRELL: Thank you. W e l l , I had r e v i s i t e d 

my t e s t i m o n y because Ms. E l e f a n t was our l e g a l c o u n s e l i n 

an eminent domain p r o c e e d i n g . 

In August o f 2009 a f i n a l r u l i n g on t h a t 

p r o c e e d i n g was i s s u e d and the c o u r t acknowledged t h a t the 

Brandywine F i v e , as y o u ' l l r e a d i n Ms. E l e f a n t ' s 

t e s t i m o n y , t h a t the e f f o r t s o f the Brandywine F i v e were a 

s u c c e s s and we were awarded a t t o r n e y f e e s . 

S i n c e we're — we're not l o o k i n g a t 

Ms. E l e f a n t ' s t e s t i m o n y r i g h t now, the -- the -- the 

eminent domain p r o c e e d i n g was based on a l a c k o f DEP 

p e r m i t s i n a c o n s t r u c t i o n p r o c e s s t h a t was approved by 

FERC, which we -- we r e f u s e d t o comply. 

The -- the r u l i n g was s i g n i f i c a n t because 

t h e r e ' s o n l y one o t h e r f e d e r a l c o u r t case from the e a r l y 

'90s where landowners s u c c e s s f u l l y fended o f f 
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condemnation and r e t u r n -- r e c e i v e d a t t o r n e y s ' f e e s . 

F r a n k l y , we d i d n ' t r e a l l y c a r e about the 

a t t o r n e y s ' f e e s . We were r e a l l y l o o k i n g a t the FERC 

p r o c e s s . 

The -- the p r o c e s s , the n o t i c e -- you had 

asked, Chairman, about the p r o c e s s o f -- o f the FERC. 

The FERC i s r e a l l y concerned w i t h s i t i n g , p r e - f i l i n g , 

f i l i n g , i n t e r v e n o r s t a t u s and a p p r o v a l s . 

N o t i c e o f a FERC f i l i n g i s d e l i v e r e d t o 

landowners by d i r e c t m a i l , and v e r i f i c a t i o n o f the -- o f 

the p r o c e e d i n g s i s not r e q u i r e d , yet a time r e s t r i c t i o n 

i s -- e x i s t s f o r landowners t o f i l e as i n t e r v e n o r s and, 

t h e r e f o r e , have s t a n d i n g i n the FERC p r o c e s s . 

There's no requ i r e m e n t f o r n o t i f i c a t i o n o f 

landowners i n s i t i n g nor i n p r e - f i l i n g , as Mr. Love 

d i s c u s s e d , r a t h e r the landowner i s e x p e c t e d t o 

s e l f - m o t i v a t e and l o o k f o r f e d e r a l n o t i c e s . 

I p e r s o n a l l y r e c e i v e d n o t i c e o f the 

FERC/Williams Transco S e n t i n e l P r o j e c t f i l i n g a week 

b e f o r e C h r i s t m a s by d i r e c t m a i l . My r e q u e s t f o r l a t e 

i n t e r v e n t i o n was due t o my l a c k o f knowledge o f the 

p r o c e s s , y e t my r e q u e s t f o r i n t e r v e n o r s t a t u s was 

d e n i e d . 

On August 14th, 2008 FERC i s s u e d a c e r t i f i c a t e 

f o r c o n s t r u c t i o n o f the S e n t i n e l P r o j e c t a u t h o r i z i n g 
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Transco, as d e s c r i b e d i n Transco's a p p l i c a t i o n , t o open 

cu t the Brandywine Creek and Ludwigs Creek. 

As a 14-year member o f the bo a r d o f the C h e s t e r 

County C o n s e r v a t i o n D i s t r i c t and h a v i n g r e a d the EA, 

e n v i r o n m e n t a l assessment, s o r r y f o r the acronym, I was 

c o g n i z a n t o f the r e q u i r e m e n t s f o r Transco t o a p p l y f o r 

NPDES p e r m i t s from PA DEP. 

I l e a r n e d t h a t Transco's a p p l i c a t i o n remained 

open w i t h FERC r e g a r d l e s s o f pending DEP p e r m i t s . 

D e s p i t e o u t s t a n d i n g PA DEP p e r m i t s and d e s p i t e 

Chapter 105 p r o h i b i t i o n o f s t o r a g e o f s p o i l w i t h i n 50 

f e e t o f a stream bed or waterway, Transco agents 

c o n t i n u e d t o t h r e a t e n us w i t h the use o f eminent domain 

r a t h e r than r e v i s i t the s i t e d e s i g n . T h i s c o n t i n u e d from 

August 14th t o about A p r i l 30th o f 2009. A t no p o i n t d i d 

FERC i n t e r v e n e i n absence o f p e r m i t t i n g . 

Our p l e a d i n g s t o FERC d i d not e s t a b l i s h us, the 

F a r r e l l s , as i n t e r v e n o r s . T h e r e f o r e , I l e a r n e d how t o 

become a l a t e i n t e r v e n o r and I f i l e d f o r l a t e 

i n t e r v e n o r s h i p i n September o f 2008. On Fe b r u a r y 2009 

FERC d e n i e d my r e q u e s t f o r l a t e i n t e r v e n o r . 

On March 4 t h , 19 -- 2009 I f i l e d a r e q u e s t w i t h 

Ms. E l e f a n t f o r r e h e a r i n g o f the d e n i a l . On A p r i l 3 r d we 

were d e n i e d a r e h e a r i n g . On A p r i l 4 t h we were ta k e n t o 

eminent domain p r o c e e d i n g s . We were s e r v e d w i t h 
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condemnation p r o c e e d i n g s by W i l l i a m s Transco. 

One o f the i s s u e s w i t h the FERC p r o c e s s t h a t 

w i l l be e l i m i n a t e d by 1817 i s c o s t e f f e c t i v e n e s s of the 

p i p e l i n e as the main o b j e c t i v e o f FERC. 

Rep. Schroder i s aware of the C h e s t e r County 

commissioners and the -- Congressman G e r l a c h ' s p i p e l i n e 

t a s k f o r c e t h a t ' s l o c a t e d i n C h e s t e r County. I'm a 

f o u n d i n g member of t h a t -- o f t h a t board, and FERC 

v e r i f i e d t o us t h a t -- t h a t a c o s t a n a l y s i s o f s i t i n g i s 

t h e i r p r i m a r y o b j e c t i v e . 

I have had -- as su p p l e m e n t a l i n f o r m a t i o n , I 

have been w o r k i n g w i t h the U.S. DOT P i p e l i n e and 

Hazardous S a f e t y M a t e r i a l s A d m i n i s t r a t i o n , PHMSA, 

t e c h n i c a l a s s i s t a n c e g r a n t i n C h e s t e r County. And U.S. 

DOT -- you asked the q u e s t i o n , s i r , e a r l i e r -- U.S. DOT 

PHMSA has the r e g u l a t o r y power i n s a f e t y i s s u e s . FERC 

has r e g u l a t o r y pre -- power i n the s i t i n g i s s u e s . 

N e g o t i a t i o n s w i t h Transco i n i t i a t e d i n January 

of 2008. We attempted t o n e g o t i a t e a -- and -- and 

m i n i m i z e the p r o j e c t on our p r o p e r t y , h a v i n g the p r o j e c t 

o c c u r w i t h i n the c u r r e n t r i g h t - o f - w a y which was f e a s i b l e 

t o be done a c c o r d i n g t o e n g i n e e r i n g . 

T h i s would have p r e v e n t e d damage and e r o s i o n o f 

ste e p s l o p e s and the watersheds o f Ludwigs Creek and 

s t i l l -- and the Brandywine Creek and s t i l l a l l o w e d 
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Transco the a b i l i t y t o i n c r e a s e t h e i r c a p a c i t y . 

In A p r i l 2009, I l e a r n e d t h a t DEP had i s s u e d 

two p e r m i t s , an NPDES i n d i v i d u a l p e r m i t and a --

Stormwater D i s c h a r g e A s s o c i a t e d w i t h C o n s t r u c t i o n 

A c t i v i t y p e r m i t and the Water O b s t r u c t i o n and 

Encroachment p e r m i t . 

However, those p e r m i t s d i d not a l l o w Transco t o 

open -- to u t i l i z e the open c u t method which t h e y a p p l i e d 

f o r w i t h FERC. By l e t t e r o f A p r i l 24 DEP n o t i f i e d FERC 

about these p e r m i t r e s t r i c t i o n s , y et -- s o r r y -- a l t h o u g h 

Transco d i d not meet the EA r e q u i r e m e n t s o f a c q u i r i n g the 

DEP p e r m i t s f o r open c u t , and a u t h o r i t y under the FERC 

c e r t i f i c a t e e x i s t s o n l y i n compliance w i t h s a f e t y [ s i c ] 

r e g u l a t o r y p e r m i t s , Transco d i d c o n t i n u e t o pursue 

eminent domain. 

I would argue t h a t the s t a t e a u t h o r i t y would 

not d i s r e g a r d state-mandated p e r m i t s . 

I n a c c u r a t e mapping. In i t s S e n t i n e l P r o j e c t 

a p p l i c a t i o n t o FERC, GSF -- GSI mapping i n c l u d e d a farm 

market t h a t had been d e m o l i s h e d t e n yea r s p r i o r and been 

r e p l a c e d by Home Depot and i t had been then r e p l a c e d by a 

-- I'm s o r r y -- by a He c h i n g e r ' s and then by our Home 

Depot. 

I would -- I would argue a l s o t h a t -- t h a t 

s t a t e and l o c a l a u t h o r i t i e s were c e r t a i n l y aware of t h i s 
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c r i t i c a l mapping which does p r e s e n t a s a f e t y i s s u e i n the 

s i t i n g o f p i p e l i n e s . 

On August 20 -- i n August 2008 a second o f f e r 

was d e l i v e r e d t o us f o r our p r o p e r t y and i n c r e a s e d the 

use o f the temporary space which i n c l u d e d s t e e p s l o p e s 

and watersheds from .21 a c r e s t o .90 a c r e s . 

F i v e months l a t e r we d i s c o v e r e d t h a t was a 

c l e r i c a l e r r o r and y e t i t was a l e g a l document t h a t we 

were ex p e c t e d t o s i g n i n o r d e r t o p r e v e n t eminent domain 

p r o c e e d i n g s . 

A p r i l 1 s t we r e c e i v e d a s u p p l e m e n t a l agreement 

of 2009 to c o r r e c t the e r r o r . On A p r i l 4 t h we were 

s e r v e d condemnation p r o c e e d i n g s . 

U s i n g m u l t i p l e names of l o c a t i o n s i n the FERC 

p r o c e s s reduces the number of r e q u i r e d p e r m i t s by the 

s t a t e . I t ' s a g r e a t t e c h n i q u e , but i t reduces the 

r e s p o n s i b i l i t y o f any c o n t r a c t o r to meet s t a t e 

r e q u i r e m e n t s . 

A g a i n , I b e l i e v e t h a t s t a t e a u t h o r i t y would -¬

would take those s t a t e r e g u l a t i o n s i n t o c o n s i d e r a t i o n and 

be more aware of what those s t a t e r e g u l a t i o n s are than 

the f e d e r a l r e g u l a -- the -- the FERC. 

D e s p i t e s t a t e a g e n c i e s ' r e c o g n i t i o n o f f i l i n g s 

o f s e c t i o n s o r l o o p s o f the p r o j e c t , d i m i n i s h e d s t a t e 

p e r m i t t i n g , the FERC c o n t i n u e s t o p e r m i t t h i s p r a c t i c e . 
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A d d i t i o n a l l y , the t a k i n g o f l a n d i s -¬

dete r m i n e d by the r i g h t - o f - w a y i s de t e r m i n e d by the 

i n d u s t r y . 

The -- s i r , you a g a i n asked about s i t i n g . The 

s i t i n g i s det e r m i n e d by the i n d u s t r y and then p r e s e n t e d 

t o FERC f o r a p p r o v a l , not the o t h e r way around. 

How do I know a l l t h i s ? I p r e t t y much j u s t 

t o l d you how I know a l l t h i s . And I've worked w i t h 

l e g i s l a t i v e a i d e s and l e g i s l a t o r s such as Senator 

S p e c t e r , S enator Casey, Congressman G e r l a c h , Rep. 

Schroder, Senator Dinniman, and we've a l l made e f f o r t s t o 

become educated c i t i z e n s , a b l e t o respond t o the p r o c e s s 

a p p r o p r i a t e l y , and y e t the FERC p r o c e s s i s not c i t i z e n 

f r i e n d l y . 

I s t r o n g l y s u p p o r t , because I know I'm g o i n g 

over time here, the a u t h o r i t y t h rough a M i d - A t l a n t i c 

Compact. Ms. E l e f a n t ' s t e s t i m o n y i s -- i s -- i s v e r y 

p r e c i s e and t o the p o i n t on the need f o r the s t a t e t o 

r e g u l a t e the s i t i n g p r o c e s s r a t h e r than the f e d e r a l 

government, p a r t i c u l a r l y i n the s e growing s o c i o - e c o n o m i c 

t i m e s . 

Thank you. 

CHAI^IAN PRESTON: Mr. O t t a v i a n o . Okay. I'm 

g e t t i n g c l o s e r . 

MR. OTTAVIANO: We're g o i n g t o -- you -- you 
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keep g e t t i n g t h e r e , yeah. We're j u s t g o i n g r i g h t a l o n g 

w i t h the agenda, so the r e c o r d e r can s t a y w i t h us. 

Thank you v e r y much, Mr. Chairman. My name 

a g a i n i s -- i s L o u i s O t t a v i a n o , and I hope everybody i s 

h a v i n g a good a f t e r n o o n . 

For the l a s t 30 y e a r s I have been a r e s i d e n t o f 

C h e s t e r County here i n the Commonwealth of P e n n s y l v a n i a . 

I am a v e t e r a n , a t a x p a y e r , and I v o t e . I b e l i e v e i n our 

p o l i t i c a l system and have g r e a t r e s p e c t f o r the 

i n d i v i d u a l s who s t e p up t o s e r v e i n p u b l i c o f f i c e . 

Today, I am here a s k i n g f o r your s u p p o r t t o 

adopt House B i l l 1817 t o p r o t e c t P e n n s y l v a n i a ' s 

landowners. 

I would l i k e t o share w i t h you a v e r y , v e r y 

b r i e f e x c e r p t o f the e x p e r i e n c e s I've had w i t h the 

S e n t i n e l E x p a n s i o n P r o j e c t , sometimes known as the 

Downingtown Loop, and t h a t ' s the FERC Docket Number 

CP08-31-000. 

S i n c e J u l y o f 2006, I have devoted hundreds of 

hours of my time i n an e f f o r t t o t r y t o u n d e r s t a n d the 

p r o c e s s of the N a t u r a l Gas A c t and why I s h o u l d be 

e x p e c t e d t o e n t e r i n t o a l e g a l r e a l e s t a t e t r a n s a c t i o n 

w i t h o u t r e p r e s e n t e d -- r e p r e s e n t a t i o n by c o u n s e l or even 

a l i c e n s e d P e n n s y l v a n i a r e a l e s t a t e agent. 

As the law now s t a n d s , now -- as the law stands 
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now, t h i s i s the case f o r m y s e l f and 180 o t h e r landowners 

a l o n g the S e n t i n e l E x p a n s i o n P r o j e c t . We were f o r c e d t o 

d e a l w i t h l a n d men, as th e y are known i n P i p e l i n e World. 

We are f o r c e d -- someone knocks on your door and t e l l s 

you what t h e y ' r e g o i n g t o o f f e r you f o r your p r o p e r t y . 

You are exp e c t e d i m m e d i a t e l y t o s i g n on the d o t t e d l i n e . 

And i f you don't, eminent domain w i l l be i n v o k e d . 

Over the p a s t f o u r y e a r s , I have been 

g r o s s l y -- I have been g i v e n g r o s s l y i n a c c u r a t e 

i n f o r m a t i o n , h a r a s s e d , t h r e a t e n e d , d e c e i v e d , and h i t w i t h 

an eminent domain s u i t by the gas p i p e l i n e company. 

Because the N a t u r a l Gas A c t supersedes s t a t e government, 

l o c a l o f f i c i a l s were unable t o p r o v i d e any r e l i e f . 

I have spent i n excess of $80,000 i n l e g a l 

f e e s , e n g i n e e r i n g f e e s , and a p p r a i s a l s , some o f which are 

a r e s u l t o f c o r r e c t i n g the e r r o r s by the -- made by the 

p i p e l i n e companies t h e m s e l v e s . 

A d d i t i o n a l l y , t h e r e are the damages t o my home 

and my p r o p e r t y t h a t stands now over a hundred thousand 

d o l l a r s as y e t t o be r e s o l v e d . 

S i n c e we are a l l aware of the f i n a n c i a l c r i s i s 

and s i n c e i t began, we have a l l become p a i n f u l l y aware 

t h a t the S e c u r i t i e s and Exchange Commission, the SEC, has 

enj o y e d a cozy r e l a t i o n s h i p w i t h the f i n a n c i a l i n d u s t r y . 

The F e d e r a l Energy R e g u l a t o r y Commission has a 
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s i m i l a r r e l a t i o n s h i p w i t h the gas and o i l i n d u s t r y . The 

S e n t i n e l P r o j e c t i s a s i m p l e e x p a n s i o n . The G u l f O i l 

s p i l l i s the most r e c e n t example. These 

agencies/commissions are broken, o u t - o f - d a t e , and have no 

i n c e n t i v e t o f i x the m s e l v e s , but r a t h e r l e a v e i t up t o 

you, our s t a t e l e g i s l a t o r s , t o c l e a n up t h e i r messes. 

In 2009, w h i l e Congressmen Se s t a k and G e r l a c h 

were on my p r o p e r t y , I made a statement t h a t , and I 

quote, i t i s not i n h e r e n t l y wrong t o expand a p i p e l i n e , 

but t h a t the [ s i c ] p r o p e r t y owners must have t h e i r 

i n d i v i d u a l r i g h t s p r o t e c t e d , a l o n g w i t h s t a t e s [ s i c ] and 

l o c a l government, as s o l u t i o n s are sought t h a t w i l l work 

f o r a l l p a r t i e s i n v o l v e d . 

As i t stands now, you are p o w e r l e s s t o h e l p 

your c o n s t i t u e n t s i n t h i s s i t u a t i o n . By a d o p t i n g House 

B i l l 1817, t h a t can change. By now, t a k i n g a v e r y 

p o s i t i v e view o f House B i l l 1817, you have an o p p o r t u n i t y 

t o c o r r e c t the broken system f o r a l l i n P e n n s y l v a n i a . 

P l e a s e c o n s i d e r a p o s i t i v e v o t e f o r 1817. 

I thank you v e r y much f o r your time and 

c o n s i d e r a t i o n . I'm a v a i l a b l e f o r q u e s t i o n s a t any t i m e . 

Thank you. 

CHAI^IAN PRESTON: Ms. Delaney. 

MS. DELANEY: Desmond. 

MS. VAN HOUTEN: Go ahead. 
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MS. DELANEY: I --

CHAI^IAN PRESTON: Oh, I'm s o r r y . No. No. 

No. No. L e t me c o r r e c t m y s e l f . L e t ' s -- l e t ' s s t a y i n 

o r d e r . 

MS. VAN HOUTEN: We are i n o r d e r . Okay. I'm 

s o r r y . 

CHAI^IAN PRESTON: You're on. L e t ' s s t a y i n 

o r d e r . 

MS. VAN HOUTEN: I'm s o r r y . 

MS. DELANEY: I a p o l o g i z e . 

MS. VAN HOUTEN: No, t h a t ' s a l l r i g h t . That's 

a l l r i g h t . 

CHAIRMAN PRESTON: I need t o c h i l l o ut, t o o , 

maybe. Okay. 

MS. VAN HOUTEN: H e l l o a g a i n . My name i s L i s a 

Van Houten. I'm the f a c i l i t a t o r t o the B r a d f o r d Glen 

Homeowners A s s o c i a t i o n T e c h n i c a l A s s i s t a n c e Grant awarded 

by the P i p e l i n e [ s i c ] Hazardous M a t e r i a l [ s i c ] S a f e t y 

A d m i n i s t r a t i o n i n 2009. 

R e c e n t l y I a l s o -¬

CHAIRMAN PRESTON: C o u l d you -- c o u l d you move 

the microphone j u s t a l i t t l e b i t c l o s e r . 

MS. VAN HOUTEN: R e c e n t l y I became the 

p r e s i d e n t o f the B r a d f o r d G l e n Homeowners A s s o c i a t i o n . 

My o b j e c t i v e as b o t h the f a c i l i t a t o r and p r e s i d e n t i s t o 
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o v ersee the s a f e t y and maintenance o f 250 a c r e s f o r 490 

i n d i v i d u a l households i n the s u b d i v i s i o n c a l l e d V i c t o r i a 

C r o s s i n g a t B r a d f o r d G l e n l o c a t e d i n C h e s t e r County. 

Of p a r t i c u l a r c o n c e r n i s the proposed AES LNG 

T e r m i n a l and M i d - A t l a n t i c P i p e l i n e p r o j e c t . 

S p e c i f i c a l l y , the p i p e l i n e p o r t i o n t h a t i s p l a n n e d t o 

b i s e c t our neighborhood which i s a l r e a d y d e s i g n a t e d as a 

h i g h consequence a r e a . 

T h i s p r o j e c t i s l i s t e d as the FERC Docket 

CP07-62. I am a c t i v e l y engaged i n o p p o s i n g t h i s p i p e l i n e 

on b e h a l f o f the homeowners a s s o c i a t i o n . 

Under the FERC O f f i c e o f Energy P r o d u c t s t h e r e 

are -- P r o j e c t s , t h e r e i s a guidance a r t i c l e f o r 

p r e - f i l i n g i n v o l v e m e n t . T h i s document i s noncommittal -¬

c o m m i t t a l but s u p p l y -- s i m p l y encourages the a p p l i c a n t 

t o engage w i t h the p u b l i c and o t h e r a g e n c i e s . 

Furthermore, i t s t a t e s , the p r o j e c t sponsor 

w i l l p r o v i d e t h i r d - p a r t y c o n t r a c t o r o p t i o n s f o r s t a f f 

s e l e c t i o n . T h i s i s l i k e p u t t i n g the f o x i n charge o f the 

hen house when i t comes t o s i t i n g a p i p e l i n e . 

In a d d i t i o n , t h e r e are 12 o t h e r f e d e r a l 

a g e n c i e s t h a t may or may not be i n v o l v e d and more on gas 

emergency a c t i o n r a t h e r than s i t i n g and t o p l a n n i n g . So 

i n an emergency, who are the s e f e d e r a l a g e n c i e s g o i n g t o 

c a l l ? You the s t a t e s and the p i p e l i n e owner. 
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So how w i l l B i l l 1817 b e n e f i t the Commonwealth 

and p a r t i c i p a t i n g s t a t e s ? The s t a t e and t h e i r a g e n c i e s 

have a much b e t t e r u n d e r s t a n d i n g of t h e i r j u r i s d i c t i o n 

t h an the f e d e r a l agency. T h i s i n c l u d e s p o p u l a t i o n and 

economic growth a r e a s ; r o a d i n f r a s t r u c t u r e ; s t r e n g t h s and 

weaknesses; e n v i r o n m e n t a l i n f r a s t r u c t u r e , i n c l u d i n g 

water, f a r m i n g , energy and w i l d l i f e r e s o u r c e s . 

T h i s compact w i l l h e l p s t a t e s , t h e i r 

c o n s t i t u e n t s , and r e s p e c t i v e s t a t e a g e n c i e s t o 

c o l l a b o r a t e and a l i g n t h e i r r e s o u r c e s t h a t w i l l p r o v i d e 

s u s t a i n a b i l i t y , p l a n and a l l o w f o r p o p u l a t i o n e x p a n s i o n , 

economic growth, and r e s o u r c e e x t r a c t i o n w h i l e i m p r o v i n g 

the l o n g range p l a n n i n g , s i t i n g , and s a f e t y o f s i t e 

p i p e l i n e s , thus f u l f i l l i n g the r e g i o n a l energy 

t r a n s m i s s i o n as r e q u i r e d under the N a t i o n a l E n v i r o n m e n t a l 

P o l i c y A c t and the N a t i o n a l Gas A c t . 

I, t h e r e f o r e , encourage t h i s committee to move 

t h i s b i l l f o r w a r d t o p r o a c t i v e l y p r o t e c t and p l a n f o r the 

Commonwealth and i t s c i t i z e n s and t o l e a d i n the r e g i o n a l 

energy d i s t r i b u t i o n p r o c e s s . 

Thank you f o r t h i s o p p o r t u n i t y t o t e s t i f y . 

CHAI^IAN PRESTON: Then I ' l l s t r a i g h t e n out 

m y s e l f . Ms. Delaney. 

MS. DELANEY: Thank you so much, Chairman. 

I'd l i k e t o s t a r t j u s t by s a y i n g t h a t the 
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s i t u a t i o n , the nightmare t h a t -- e x p e r i e n c e t h a t we speak 

about doesn't o n l y happen t o those i n d i v i d u a l s who own a 

p r o p e r t y on which t h e r e c u r r e n t l y e x i s t s an easement from 

a p i p e l i n e company. 

My home has no such easement, but i t d i d not 

p r o t e c t me, nor would t h a t p r o t e c t any o f your 

c o n s t i t u e n t s i n a s i m i l a r s i t u a t i o n , and so f o r t h a t 

r e a s o n I'm -- most s i n c e r e l y thank you f o r l e n d i n g the 

time f o r us t o speak out i n t h i s way today f o r your 

c o n s i d e r a t i o n o f House B i l l 1817. 

T r u l y , thank you f o r the o p p o r t u n i t y t o p r o v i d e 

a f i r s t - h a n d account o f the impact o f the c u r r e n t 

F E R C - c o n t r o l l e d a p p l i c a t i o n r e v i e w a p p r o v a l system f o r 

n a t u r a l gas p i p e l i n e s i n our s t a t e and t o add my v o i c e t o 

the growing chorus o f concerned c i t i z e n s and t h e i r 

r e p r e s e n t a t i v e s i n government who demand a more i n f o r m e d , 

reasoned, and common sense approach t o the placement o r 

ex p a n s i o n o f n a t u r a l gas p i p e l i n e s and a s s o c i a t e d 

f a c i l i t i e s i n our Commonwealth. 

As I i n t r o d u c e d m y s e l f b e f o r e , my name i s 

Dyanne Delaney. A l t h o u g h I've never run f o r e l e c t e d 

p o s i t i o n , as most o f you have, l i k e each o f you, I'm 

dete r m i n e d t o make P e n n s y l v a n i a the g r e a t e s t s t a t e i n our 

u n i o n . 

I have spent decades s e r v i n g the p u b l i c as a 



46 

community v o l u n t e e r and a c t i v e c o n s e r v a t i o n i s t and r a t h e r 

t han t a k i n g the time now t o t a l k about t h a t I a t t a c h e d 

some of t h a t t o the back of my t e s t i m o n y . 

What i s most i m p o r t a n t f o r you t o know i s t h a t 

what happens t o the Dyannes and Joes and Janes and Lyndas 

and Lous i n your own c o n s t i t u e n c y when a n a t u r a l gas 

p i p e l i n e company draws a s o l i d o r a d o t t e d l i n e a c r o s s 

your c o n s t i t u e n t ' s p r o p e r t y f o r t h e i r p roposed p r o j e c t . 

From the moment th e y open t h a t f i r s t l e t t e r 

i n v i t i n g them t o a p u b l i c meeting an almost p a l p a b l e 

sense of d read s e t t l e s over the e n t i r e home. The dog and 

pony show t h a t the p i p e l i n e company p r e s e n t s i n the 

p u b l i c meeting i s f u l l o f g l o s s y PR and m a r k e t i n g p i e c e s , 

but t y p i c a l l y f o l k s l e a v e w i t h many more q u e s t i o n s than 

answers. 

F r e q u e n t l y , as was the case f o r my husband and 

me, the company r e p r e s e n t a t i v e s g i v e t o t a l l y i n c o r r e c t 

i n f o r m a t i o n . As o f t e n as n o t , the maps t h a t t h e y show 

are t o t a l l y wrong. 

W i t h i n j u s t a c o u p l e of weeks of t h a t f i r s t 

l e t t e r , one or more f a m i l y members w i l l be t h r u s t i n t o a 

t i m e - i n t e n s i v e and f r u s t r a t i n g u n p a i d p o s i t i o n , t h a t o f 

r e s e a r c h e r and f a c t c h e c k e r . 

You may be s u r p r i s e d t o hear t h a t i n a t y p i c a l 

18- t o 24-month p r o j e c t , a s i n g l e a f f e c t e d h o u s e h o l d may 
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l o g thousands, not hundreds, thousands of hours i n t h a t 

c a p a c i t y a l o n e . 

Add t o t h a t , hundreds of phone c a l l s ; c o u n t l e s s 

meetings w i t h o t h e r homeowners, township r e p r e s e n t a t i v e s , 

county, s t a t e and f e d e r a l o f f i c i a l s ; h e a r i n g s w i t h the 

FERC and p i p e l i n e r e p r e s e n t a t i v e s , the l a t t e r o f which 

whose comments can range from o f f i c i o u s , c a l l o u s , and 

erroneous t o o u t r i g h t i n s u l t i n g and even t h r e a t e n i n g . 

I have had a World War I I v e t e r a n c a l l me 

because he found my name i n a newspaper a r t i c l e s o b b i n g 

so h a r d t h a t he c o u l d h a r d l y be u n d e r s t o o d because of the 

t h r e a t s t h a t were made t h a t b o t h FERC and the p i p e l i n e 

company i n s i s t e d c o u l d and would never happen. 

The p r e s s u r e and the f r u s t r a t i o n impacts j o b s , 

s l e e p , h e a l t h , and m a r r i a g e s . P i l e s o f documents b e g i n 

t o o v e r t a k e s e v e r a l rooms i n the home. N i g h t o i l i s 

burned t r y i n g t o f i n d answers on the I n t e r n e t . C o u n t l e s s 

l e t t e r s to FERC are w r i t t e n and the FERC e - L i b r a r y 

becomes the most a c c e s s e d URL on the computer, and a t 

some p o i n t d u r i n g a l l o f t h i s madness comes a s t a n d a r d 

l o o k i n g l e t t e r from FERC w i t h a v i t a l l y i m p o r t a n t 

d i r e c t i o n b u r i e d on one o f the many pages of l e g a l e s e , 

how t o become an i n t e r v e n o r . 

Most won't have a c l u e u n t i l much, much too 

l a t e what t h a t terms means i n t h i s case, nor how 
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i m p o r t a n t i t a c t u a l l y i s t o become a i n t e r v e n o r . 

D e s p i t e c o n c e r t e d e f f o r t s by s e v e r a l FERC 

r e p r e s e n t a t i v e s t o be r e s p o n s i v e and h e l p f u l t o a f f e c t e d 

c i t i z e n homeowners, the t a s k i s s i m p l y too g r e a t . 

Why? FERC r e p r e s e n t a t i v e s do not know what the 

l o c a l o f f i c i a l s and the i n v o l v e d c i t i z e n s know about the 

s p e c i f i c s o f the areas t h a t are b e i n g r e p r e s e n t e d on 

those maps t h a t are b e i n g p r e s e n t e d f o r a p p r o v a l . 

FERC doesn't have time or s t a f f t o c u l l t h i s 

v i t a l i n f o r m a t i o n from those who know i t a t f i r s t hand. 

And as you might imagine, the p i p e l i n e company b e n e f i t s 

by k e e p i n g FERC i n the dark. 

FERC i s s t r e t c h e d so t h i n t h e y don't even have 

time t o e n f o r c e t h e i r own p r o j e c t r e q u i r e m e n t s . 

A q u i c k l o o k t h r o u g h the p o s t i n g s I made on the 

FERC web s i t e r e g a r d i n g the S e n t i n e l P r o j e c t w i l l show an 

i n s t a n c e where I had t o r e q u e s t t h a t FERC a c q u i r e and 

p o s t f i v e months' worth o f monthly p r o j e c t r e p o r t s t h a t 

W i l l i a m s Transco had s i m p l y not p r o v i d e d t o them. 

These p r o j e c t r e p o r t s , by the way, are the 

p r i m a r y means o f FERC, government r e p r e s e n t a t i v e s , and 

the community a t l a r g e , o f b e i n g i n f o r m e d o f the p r o g r e s s 

or r e v i s i o n s t o the proposed p r o j e c t . 

The f o l k s who have come b e f o r e you here are 

j u s t a s m a t t e r i n g o f hundreds i n v o l v e d j u s t i n the 
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Downingtown p o r t i o n o f the W i l l i a m s Transco S e n t i n e l 

P r o j e c t . You have an o p p o r t u n i t y t o h e l p a l l e v i a t e some 

of t h i s nightmare t h a t descends when a p i p e l i n e p r o j e c t 

i s p l a n n e d . 

P l e a s e , p l e a s e , l e n d your v o c a l s u p p o r t , not 

o n l y i n p a s s i n g House B i l l 1817 here i n the House, but 

a l s o i n h e l p i n g r a l l y s u p p o r t and a p p r o v a l w i t h your 

c o u n t e r p a r t s i n the Senate. 

Without doubt, d o i n g so w i l l h e l p a s s u r e more 

b a l a n c e d and reasoned p l a n n i n g f o r p i p e l i n e s r u n n i n g 

a c r o s s our b o r d e r s and a l l e v i a t e the a n g u i s h t h a t t h e y 

can and w i l l cause your c o n s t i t u e n t s . 

Thank you so much f o r your t i m e . 

CHAI^IAN PRESTON: Thank you. I want t o -¬

thank you t o eve r y one o f you and, l i k e I s a i d , t h e r e ' s 

no r e a s o n t o be nervous. As you can t e l l , we're a l l good 

f r i e n d s here. 

Are t h e r e q u e s t i o n s ? 

Rep. E l l i s . 

REP. ELLIS: Thank you, Mr. Chairman. 

Thank you a l l f o r your t e s t i m o n y today. You 

know, I t h i n k i t ' s i m p o r t a n t t h a t we u n d e r s t a n d what some 

of the f o l k s are g o i n g t h r o u g h i n your a r e a . 

Now, I'm j u s t assuming t h a t t h e r e are a l s o 

f o l k s t h a t go through the p r o c e s s , t h e y get approached by 
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the l a n d man, e v e r y t h i n g seems okay, t h e y e n t e r i n t o the 

agreement, the c o n s t r u c t i o n happens, t h e r e ' s no damage 

and the p i p e l i n e c o n t i n u e s . 

What I'm h e a r i n g from you f o l k s i s almost t h a t 

everybody i s g o i n g t h r o u g h the m i s e r y t h a t you went 

thr o u g h , and I'm not downplaying t h a t , but I f i n d t h a t 

h a r d t o b e l i e v e t h a t t h e r e ' s not some pe o p l e t h a t j u s t 

h andle i t r i g h t t h r ough -¬

MR. OTTAVIANO: Any one o f us c o u l d e x p l a i n 

t h a t . You see t h a t -- t h i s -- t h i s -¬

CHAIRMAN PRESTON: Can you speak i n t o the 

mike? 

MR. OTTAVIANO: Oh, I'm s o r r y . Any one o f us 

can e x p l a i n t h a t and -- and -- and even -- based on our 

own p e r s o n a l e x p e r i e n c e s . 

T h i s comes -- t h i s a c t i v i t y o f -- o f expanding 

a p i p e l i n e o r s i t i n g a p i p e l i n e comes i n t o a person's 

l i f e a t — a t d i f f e r e n t t i m e s , d i f f e r e n t s t a g e s . Who's 

n u r s i n g a -- a d y i n g p a r e n t , who's -- has l i t t l e c h i l d r e n 

t h a t t h e y have t o ta k e c a r e o f i n s c h o o l and don't have 

the funds t o f i g h t . 

So 90 p e r c e n t o f the peopl e r o l l o v e r . 

REP. ELLIS: Okay. 

MR. OTTAVIANO: They're not happy, but they 

r o l l o v e r . 
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REP. ELLIS: And t h a t ' s f a i r , and I s h o u l d n ' t 

have s a i d t h e y ' r e happy w i t h i t . 

MR. OTTAVIANO: W e l l -¬

REP. ELLIS: I'm j u s t s a y i n g t h a t i t i s -¬

MR. OTTAVIANO: They j u s t c a n ' t f i g h t . 

MS. FARRELL: So may I a l s o p o i n t out -¬

REP. ELLIS: Go ahead. 

MS. FARRELL: May I a l s o p o i n t out t h a t i n t h i s 

p a r t i c u l a r s i t u a t i o n over h a l f o f the landowners chose t o 

go t o eminent domain r a t h e r than agree w i t h the s i t i n g by 

FERC. 

REP. ELLIS: And t o be f a i r , I don't l i v e i n a 

county t h a t -¬

MS. FARRELL: Sure. 

REP. ELLIS: — b o r d e r s o t h e r s t a t e s . So I'm 

j u s t t r y i n g t o r e a l l y get my hands around t h i s . 

Now, Lou, I see t h a t you have p r o v i d e d some 

p i c t u r e s h e r e . 

MR. OTTAVIANO: Yes, I have. 

REP. ELLIS: And can you j u s t walk us through 

what -- what we're l o o k i n g a t ? I mean I see water which 

c o u l d have happened -¬

MR. OTTAVIANO: W e l l -¬

REP. ELLIS: — a f t e r a huge r a i n and I j u s t 

want t o u n d e r s t a n d what I'm l o o k i n g a t . 
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MR. OTTAVIANO: Okay. Very good. On the 

f i r s t -¬

CHAIRMAN PRESTON: I f you -- i f you c o u l d , t o o , 

I want t o -- t h a t ' s why I'm a s k i n g you t o s t a y c l o s e t o 

the microphone. 

MR. OTTAVIANO: Okay. 

CHAIRMAN PRESTON: Now, t h i s i s a l s o b e i n g 

r e c o r d e d f o r our PCN and w i l l be b r o a d c a s t a l s o . 

MR. OTTAVIANO: On the f i r s t --

CHAI^IAN PRESTON: And a l s o , so t h a t we don't 

t r y t o t a l k over each o t h e r , t r y to j u s t -¬

MR. OTTAVIANO: I u n d e r s t a n d . 

CHAIRMAN PRESTON: We w i l l p r o v i d e a w r i t t e n 

copy f o r e v e r y member and f o r the p u b l i c f o r t h i s purpose 

as w e l l . 

MS. DELANEY: Thank you. 

CHAIRMAN PRESTON: Okay? 

MR. OTTAVIANO: Thank you. 

T h i s -- the f i r s t s e t o f p i c t u r e s where you see 

the puddle o f water was -- as the date i s 8 -- 8/2/09, 

t h a t ' s a f t e r t h e y had b a c k f i l l e d and used t h a t p a r t i c u l a r 

a r e a as a c o n s t r u c t i o n e n t r a n c e and f e d e v e r y t h i n g down 

the p i p e l i n e from t h a t s p o t . 

REP. ELLIS: Okay. 

MR. OTTAVIANO: So a l l the t r u c k s came back and 
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f o r t h and b a s i c a l l y compacted t h a t s o i l . We've never had 

a -- a ponding l i k e t h a t . And t h a t ' s a p r e t t y b i g pond. 

They d i d come i n t o t r y and a l l e v i a t e t h a t , but 

t h e y f i l l e d t h a t spot t h e r e and pushed the pond up by the 

garage. 

REP. ELLIS: Okay. 

MR. OTTAVIANO: And when t h e y d i d t h a t , i t 

ended up then coming i n under the garage and i n t o the 

basement. 

REP. ELLIS: Okay. And hence your -- your 

l e g a l b a t t l e t h a t you're -¬

MR. OTTAVIANO: Yeah. 

REP. ELLIS: -- g o i n g through r i g h t now. 

MR. OTTAVIANO: Yes. That's r i g h t . 

REP. ELLIS: Okay. I f I can s w i t c h r e a l q u i c k , 

Mr. Chairman, j u s t one more t h i n g . 

CHAI^IAN PRESTON: Yes. 

REP. ELLIS: Ms. Van Houten, d i d I say t h a t 

r i g h t ? 

MS. VAN HOUTEN: Uh-huh. 

REP. ELLIS: Okay. You made the statement 

about the t h i r d - p a r t y c o n t r a c t o r o p t i o n which seems l i k e 

a good i d e a . I t h i n k you're s a y i n g i t ' s l i k e p u t t i n g 

the -- you know, the fox i n charge o f the hen house. 

MS. VAN HOUTEN: Yes. 
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REP. ELLIS: How do you see i t b e i n g d i f f e r e n t 

under 1817 where t h i s i s s u e i s n ' t a c t u a l l y addressed? I 

mean I'm a f r a i d t h a t you may a c t u a l l y -- i f we adopted 

1817, you'd l o s e a t h i r d p a r t y . 

MS. VAN HOUTEN: W e l l , the p i p e l i n e pays f o r 

the t h i r d p a r t y . 

REP. ELLIS: W e l l , somebody has t o . 

MS. VAN HOUTEN: Yeah. And -- and which i s , 

you know, i n and o f i t s e l f p r o b a b l y not the worst f o r i t . 

REP. ELLIS: So i f t h e y pay f o r i t and you 

s e l e c t i t o r the -- the c i t i z e n s s e l e c t e d i t , you know, 

and t h e r e was maybe a l o c a l -¬

MS. VAN HOUTEN: But t h e r e ' s no -¬

REP ELLIS: — c o n t r a c t o r . 

MS. VAN HOUTEN: -- t h i r d - p a r t y v e r i f i c a t i o n 

under the FERC p r o c e s s -¬

REP ELLIS: Okay. 

MS. VAN HOUTEN: -- r i g h t now. 

REP. ELLIS: Okay. W e l l , then I t h i n k we 

s h o u l d speak t o Mr. Schroder about p o s s i b l y i n c l u d i n g 

t h a t i n 1817 as w e l l . 

And then s p e c i f i c a l l y , you know, you're t a l k i n g 

about t h i s -- the -- the p i p e l i n e i n your a r e a . 

MS. VAN HOUTEN: Yes. 

REP. ELLIS: I f you don't want i t t o go th r o u g h 
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because i t i n t e r s e c t s the c i t y , what i s the p r o p o s a l ? 

T a k i n g i t around the c i t y o r -¬

MS. VAN HOUTEN: When they f i r s t came through 

to do the s i t i n g , okay, I f o l l o w e d r i g h t b e h i n d them w i t h 

photographs and -- and i d e n t i f i e d j u s t where t h i s 

p i p e l i n e i s . 

You have t o u n d e r s t a n d t h e r e i s c u r r e n t l y a 

p i p e l i n e t h r o u g h my s u b d i v i s i o n and the s u b d i v i s i o n was 

b u i l t around the p i p e l i n e . We are up t o the easement 

r i g h t s o f the c u r r e n t p i p e l i n e . 

Okay? T h i s proposed p i p e l i n e now wants t o come 

i n and take another 50 f e e t , which i s now e n c r o a c h i n g 

onto r e s i d e n t s ' p r o p e r t y and houses, and i n some cases 

p u t t i n g t h a t p i p e l i n e w i t h i n f i v e f e e t o f t h e i r house. 

REP. ELLIS: Okay. 

MS. VAN HOUTEN: Okay? So, yes, t h e r e were 

a l t e r n a t e r o u t e s suggested. And what k i n d o f i s sad i s , 

when the a l t e r n a t e r o u t e t h a t was a l s o p r e s e n t e d by the 

p i p e l i n e company, o n l y came out i n the f i n a l 

e n v i r o n m e n t a l impact statement, which l e f t me n o t h i n g but 

35 days to r e a c t and comment on. 

So from t h a t a s p e c t o f t h i n g s , h a v i n g a s i t i n g 

i n -- i n advance, not o n l y t h a t , but the p i p e l i n e t h a t 

t h e y proposed was g o i n g r i g h t down the m i d d l e o f a 

cr e e k . 
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So i t ' s l i k e I can a r m c h a i r e n g i n e e r i t j u s t as 

bad as they can. Which i s how I p r e t t y much wrote back 

t o FERC commenting on how p o o r l y t h i s i s b e i n g s i t e d . 

REP. ELLIS: So i d e a l l y what you would have 

l i k e d t o have seen was here's our s i t i n g , h e re's an 

a l t e r n a t i v e s i t i n g , h e re's an a l t e r n a t i v e / a l t e r n a t i v e -¬

MS. VAN HOUTEN: I -¬

REP ELLIS: -- s i t i n g ? 

MS. VAN HOUTEN: I gave them t h r e e a l t e r n a t i v e 

s i t i n g s . 

REP. ELLIS: I'm not s a y i n g you. But I'm 

s a y i n g maybe -¬

MS. VAN HOUTEN: Yeah. 

REP. ELLIS: Maybe we s h o u l d r e q u i r e them t o do 

t h a t o r I mean i f FERC was t o r e q u i r e them t o do t h a t . 

MS. VAN HOUTEN: In a h i g h consequence area I 

would suggest t h a t , yes. 

REP. ELLIS: A l l r i g h t . Thank you v e r y much, 

Mr. Chairman. 

CHAI^IAN PRESTON: B e f o r e I get t o Rep. P e r r y , 

h i g h consequence a r e a you mean? 

MS. VAN HOUTEN: That's a FERC r a t i n g f o r the 

d e n s i t y of p o p u l a t i o n . 

CHAI^IAN PRESTON: Thank you. Rep. P e r r y . 

REP. PERRY: Thank you, Mr. Chairman. 
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And I don't know r e a l l y who t o address the 

q u e s t i o n t o , so i f anybody knows the answer, p l e a s e , j u s t 

speak up. 

You know, I'm v e r y concerned. I t h i n k anybody 

i n the room can see themselves i n your s i t u a t i o n and woe 

be t o them who end up t h e r e . 

So w i t h t h a t mind, what I'm c u r i o u s about i s , 

you know, as you guys have t e s t i f i e d , each one o f you, 

FERC comes up numerous t i m e s . You know, c o n t i n u o u s l y . 

And I'm wondering i s t h e r e -- do we need t o c r e a t e 

1817 -- i s t h a t the b i l l number 1817? Or do we need t o 

f i x FERC? And what, i f you know, have -- have -- have 

you reached out to your Congressman? I see the 

p i c t u r e s . 

MS. FARRELL: Yes. 

REP. PERRY: What are they d o i n g and i s t h e r e 

a -¬

MS. FARRELL: FERC -¬

REP. PERRY: — more v i a b l e a l t e r n a t i v e i n t h a t 

r e g a r d ? 

MS. FARRELL: FERC i s an e q u a l o p p o r t u n i t y — 

an e q u a l o p p o r t u n i t y -- th e y i g n o r e l e g i s l a t o r s j u s t as 

e q u a l l y as th e y i g n o r e the c i t i z e n s . I know t h a t from -¬

from f e d e r a l down t o l o c a l governments. We -- we've -¬

t h a t has been an i s s u e . 
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What we suggest i s t h a t -- i s t h a t under 1817, 

the s t a t e has a b e t t e r i d e a and l o c a l m u n i c i p a l i t i e s have 

a b e t t e r i d e a o f what the b e s t p r a c t i c e s are i n t h a t 

p a r t i c u l a r s t a t e o r i n t h a t compact o f s t a t e s as opposed 

t o FERC. 

As f a r as f i x i n g FERC goes, I t h i n k i t would be 

e a s i e r t o -- t o i n i t i a t e 1817, q u i t e f r a n k l y . 

MR. OTTAVIANO: Yeah. I would agree, t o o . You 

have a -- a chance t o c r e a t e w i t h i n the -- the -- the 

N a t u r a l Gas A c t an o p p o r t u n i t y t o c r e a t e your own s e t o f 

r u l e s i n your r e g i o n t h a t -- be i t -- be i t l i c e n s e d r e a l 

e s t a t e p e o p l e , be i t the r e v i e w p r o c e s s , the s i t i n g 

p r o c e s s , the need f o r a d d i t i o n a l gas b e i n g t r a n s m i t t e d . 

I t -- t h a t ' s not the case now. 

The -- the s o l e purpose f o r FERC's e x i s t e n c e 

was t o r e g u l a t e t a r i f f s , p e r i o d . That's -- t h a t ' s where 

th e y came from. That was t h e i r b i r t h r i g h t , t o r e g u l a t e 

t a r i f f s . N o t h i n g e l s e . 

E v e r y t h i n g e l s e they've done a f t e r t h a t has 

been, w e l l , we c o u l d do t h a t , t o o , and we can do t h a t , 

t o o . And t h e y a c t s o l e l y as a p a r t n e r i n the gas and o i l 

i n d u s t r y , p e r i o d . 

MS. FARRELL: I t h i n k i t ' s i m p o r t a n t t o p o i n t 

out, t o o , t h a t our e x p e r i e n c e s have been m i r r o r e d 

throughout the c o u n t r y . C h e s t e r County i s -- i s not 
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a l o n e i n t h i s and we -- 1817 would be q u i t e p r e c e d e n t 

s e t t i n g and i m p o r t a n t n a t i o n a l l y . 

MS. DELANEY: There's another element as w e l l . 

I n i t i a l l y , when FERC was p r o v i d e d the r e s p o n s i b i l i t y f o r 

h e l p i n g the r e v i e w -- h e l p i n g t h i s r e v i e w and r e q u e s t 

p r o c e s s , t h e r e was so much fewer r e q u e s t s . 

W i th the growth i n the U n i t e d S t a t e s , w i t h the 

i n c r e a s e i n con -- consumption o f energy, e t c e t e r a , more 

and more companies are coming o n l i n e l o o k i n g t o take 

advantage o f the money t h a t ' s t o be made i n p r o v i d i n g 

energy t o the consumer. 

As a r e s u l t , t h e r e are more and more 

a p p l i c a t i o n s coming i n t o the FERC o f f i c e s day by day. 

There i s no way t h a t an o r g a n i z a t i o n can grow q u i c k 

enough i n a b u r e a u c r a c y t o be a b l e t o g i v e the a t t e n t i o n 

t o d e t a i l t h a t ' s r e q u i r e d on e v e r y s i n g l e one o f them. 

And so when -- when o f f i c i a l s from a p i p e l i n e 

company make comments t o -- not o n l y t o homeowners and 

c i t i z e n s , but a l s o t o r e p r e s e n t a t i v e s o f government, t h a t 

i t ' s g o i n g t o go t h r o u g h ; you know, no m a t t e r what you 

do, no m a t t e r what you say -¬

MR. OTTAVIANO: Yes. 

MS. DELANEY: — i t ' s g o i n g t o go th r o u g h . 

MR. OTTAVIANO: Yeah. 

MS. DELANEY: That e x p e c t a t i o n t h a t i s borne o f 
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many years o f e x p e r i e n c e o f h a v i n g something j u s t go 

thr o u g h the p r o c e s s and get the rubber stamp a p p r o v a l a t 

the end, you're not g o i n g t o undo t h a t i n a l o n g , l o n g 

time by l e a v i n g i t where i t c u r r e n t l y i s . 

MR. OTTAVIANO: L e t me j u s t sum i t up, i f I 

c o u l d . They l i t e r a l l y a c t as a s o v e r e i g n s t a t e , a l l onto 

t h e i r own. I t would t a k e an a c t of Congress and -- and 

t h a t ' s e m b a r r a s s i n g -¬

CHAIRMAN PRESTON: W e l l , t h a t i s -¬

MR. OTTAVIANO: -- t o be s a y i n g t h a t . 

CHAIRMAN PRESTON: W e l l , t h a t i s what I t h i n k 

Mr. -¬

MS. FARRELL: That's where we a r e . 

CHAI^IAN PRESTON: That i s what Mr. Sestak and 

Mr. G e r l a c h were t r y i n g t o do so I u n d e r s t a n d . So I j u s t 

want t o l e a v e i t a t t h a t . 

REP. PERRY: Thanks. Thanks, Mr. Chairman. 

MS. VAN HOUTEN: May I j u s t add one o t h e r t h i n g 

h e r e . I s -- i s w i t h FERC g i v i n g the a p p r o v a l s f o r the 

p i p e l i n e , t h a t ' s the need and n e c e s s i t y based on the 

n a t i o n a l government p r i o r i t y , okay, what then happens 

then i s somehow the p l a n s s o r t o f get d i l u t e d out and 

FERC l o s e s a l l say and c o n t r o l . 

So h a v i n g the compact now, s u r e , the g a s l i n e 

may need t o come th r o u g h but -- because the f e d e r a l 
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government says i t needs t o come through, but a t l e a s t 

now as a compact we have a say i n o p t i m i z i n g t h a t s i t i n g 

p r o c e s s and i t ' s not as an a f t e r thought. I t ' s i n -¬

MR. OTTAVIANO: That's r i g h t . 

MS. VAN HOUTEN: — a p r o a c t i v e approach. 

MR. OTTAVIANO: That's r i g h t . V e r y good. 

MS. DELANEY: The s p e c i f i c s o f t h i s case, when 

Transco W i l l i a m s came t o the FERC and made t h i s r e q u e s t , 

t h e y based the r e q u e s t on t h e i r consumers' needs. There 

was a demand. 

And the way t h a t t h e y d e c i d e t h a t i s t h a t t h e y 

go out t o t h e i r own customers and t h e y measure what t h e i r 

r e q u i r e m e n t i s and t h e y ask -- they c a l l f o r l e t t e r s 

o f -- o f f u t u r e s . So t h e i r customers w i l l say, okay, I 

need one p o i n t X times what I need now. 

They add them a l l up and t h e y come up w i t h a 

f i g u r e and t h e y say we are g o i n g to r e q u i r e t h i s amount 

more. T h i s amount more means t h a t what we need t o do i s 

e i t h e r s i t e an a d d i t i o n a l p i p e l i n e i n t h i s a r e a or 

i n c r e a s e the c a p a c i t y . 

So t h a t whole p r o c e s s was gone th r o u g h and 

based on t h a t m a t h e m a t i c a l w o r k i n g , FERC s a i d , okay, 

you've -- you've done what you needed t o do. You have 

t o l d us t h a t you needed t h a t . And t h e y demanded n o t h i n g 

be h e l d up because t h a t ' s needed and the promises are 
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made. 

We're t a l k i n g about changing a 3 6 - i n c h p i p e l i n e 

t o a 4 2 - i n c h p i p e l i n e . The p r o c e s s r i g h t now i s complete 

except f o r one s m a l l s e c t i o n where the Brandywine F i v e 

s a i d no and the p i p e l i n e i n t h a t a rea i s s t i l l 36 

i n c h e s . 

So w h i l e those i n d i v i d u a l s are s t i l l w a i t i n g 

f o r the o t h e r shoe t o drop, as are everybody e l s e i n the 

a r e a , the f a c t o f the m a t t e r i s t h a t n a t u r a l gas i s b e i n g 

p i p e d t h rough a 4 2 - i n c h l i n e , t hen p u l l e d down t o a 

3 6 - i n c h l i n e , and then b e i n g pushed i n t o a 4 2 - i n c h l i n e . 

The s m a l l e s t amount of c a p a c i t y i s s t i l l what 

the c a p a c i t y was. So e x p l a i n t o me how t h a t i s p r o v i d i n g 

a d d i t i o n a l n a t u r a l gas t o consumers? 

CHAI^IAN PRESTON: Rep. D e l o z i e r . 

REP. DELOZIER: Thank you, Mr. Chairman. 

I j u s t had h o p e f u l l y a q u i c k q u e s t i o n , but I 

want a b e t t e r u n d e r s t a n d i n g from those of you t h a t have 

gone through t h i s , the i d e a o f the p r o p e r t y r i g h t s 

i s s u e . 

As owners of the p r o p e r t y t h a t the p i p e l i n e i s 

t o come through, i f I u n d e r s t a n d t h i s c o r r e c t l y , the 

company w i l l come t o you and say — you know, y o u ' l l get 

the m a i l i n g l e t t i n g you know what's happening or the 

n o t i c e s as you went t h r o u g h i n your statement, and you 
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had mentioned t h a t those t h a t c o u l d not f i g h t i t l e t i t 

go t o eminent domain. 

What do those -- does the company come and 

o f f e r you a p a r t i c u l a r c o s t a s s o c i a t e d w i t h the l a n d t h a t 

t h e y need -¬

MS. FARRELL: They -¬

MR. OTTAVIANO: No. 

REP. DELOZIER: — a t f a i r market v a l u e ? 

MR. OTTAVIANO: What they -¬

REP. DELOZIER: Or how does -¬

MS. FARRELL: They make i t up as th e y go 

a l o n g . 

REP. DELOZIER: So t h a t -¬

MS. FARRELL: And t h a t ' s an honest answer. 

They r e a l l y do make i t up as th e y go a l o n g . 

MR. OTTAVIANO: Yeah. 

REP. DELOZIER: But th e y o f f e r you a p r i c e f o r 

the l a n d i n which t h e y ' r e coming through? 

MR. OTTAVIANO: There' -- t h e r e ' s a -- t h e r e ' s 

a t h r e s h o l d t h a t t h e y ' r e -- t h a t t h e y ' r e c o g n i z a n t o f , 

and t h a t ' s $3,000. 

MS. FARRELL: R i g h t . 

MR. OTTAVIANO: That's the -- the v a l u e must be 

at l e a s t $3,000 i n o r d e r t o get i n t o eminent domain. 

MS. FARRELL: So th e y w i l l not o f f e r more than 
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-- l e s s than $3,000. 

MR. OTTAVIANO: So where t h e y f i n d no r e s i s t a n t 

i t ' s 2,000, i t ' s 100. I t doesn't m a t t e r the s i z e . 

They're -- t h e y ' r e b a c k i n g i n t o a -- an e n t r y . 

Then everybody e l s e , where t h e y f e e l any 

r e s i s t a n c e , w i l l get an o f f e r o f $3,000 and, o f c o u r s e , 

t h a t ' s g o i n g t o be r e f u s e d and, o f c o u r s e , you're g o i n g 

t o end up i n eminent domain or you're j u s t g o i n g to make 

a s e t t l e m e n t because t h e y ' l l t e l l you we have $4,000 t o 

spend i n r e s t o r a t i o n a f t e r the f a c t t h a t we can add t h a t 

i n , t o o . 

Okay. So t h e r e ' s some c o e r c i o n g o i n g on here, 

you know. 

REP. DELOZIER: So e v e r y one o f you — each and 

e v e r y one o f you i s d i f f e r e n t ? 

MR. OTTAVIANO: Oh, yeah. 

REP. DELOZIER: C o r r e c t ? 

MR. OTTAVIANO: Oh, t h e y -¬

REP. DELOZIER: So you can get 3,000 and 

somebody e l s e get a hundred? 

MR. OTTAVIANO: That's r i g h t . 

MS. FARRELL: E x a c t l y . E x a c t l y . 

REP. DELOZIER: And w i t h eminent domain t h e y 

g i v e you what they t h i n k -- what they g i v e you p e r i o d . 

C o r r e c t ? 
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MR. OTTAVIANO: W e l l , the judge w i l l make a 

d e c i s i o n . I went t h r o u g h the e n t i r e p r o c e s s . Had a j u r y 

t r i a l . 

REP. DELOZIER: And -- okay. 

MR. OTTAVIANO: And I was t a k e n t o c o u r t on a 

$3,000 i s s u e . You know, t h a t p o i n t a l o n e , t h a t would 

change a l o t o f t h i n g s , i f t h a t t h r e s h o l d was $3 m i l l i o n 

o r $300,000, i t would change the dynamics o f e v e r y t h i n g . 

REP. DELOZIER: No, I j u s t -- I j u s t wanted 

c l a r i f i c a t i o n . O b v i o u s l y you guys have had a v e r y 

u p - f r o n t e x p e r i e n c e w i t h i t . B e t t e r u n d e r s t a n d i n g o f 

what t h e y do come t o you w i t h . 

MR. OTTAVIANO: Yeah. 

MS. FARRELL: We have had landowners, and — 

and t h i s i s a p a r t o f the U.S. D i s t r i c t C ourt t e s t i m o n y 

t h a t have -- we had landowners who have been t o l d t o , 

quote, wrap your head around i t . T h i s i s g o i n g t h rough 

r e g a r d l e s s o f what you do. Take the money. You don't 

have any c h o i c e . 

MR. OTTAVIANO: Yeah. And t h i s i s the American 

way. 

CHAIRMAN PRESTON: Excuse me. Excuse me. 

MR. OTTAVIANO: I'm s o r r y . 

MS. FARRELL: So th e y do make i t up as they go 

a l o n g . 
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REP. DELOZIER: Okay. I j u s t wanted t o c l a r i f y 

t h a t . Thank you. 

CHAI^IAN PRESTON: Rep. Beyer. 

REP. BEYER: Good a f t e r n o o n . J u s t r e a l 

q u i c k l y . 

W e l l , a c t u a l l y when I f i r s t got t o the 

l e g i s l a t u r e , I d e a l t w i t h eminent domain i s s u e s and we 

p a s s e d a p r e t t y -- a p r e t t y good b i l l on eminent domain 

on a non-FERC l e v e l . 

But when you were i n i t i a l l y n o t i f i e d about the 

p i p e l i n e , d i d you -- d i d you c o n t a c t DEP? What was your 

gut -- your i n i t i a l gut r e a c t i o n ? To t a l k t o DEP here i n 

P e n n s y l v a n i a ? 

MS. FARRELL: Rep. Schroder and Senator 

Dinniman, Senator R a f f e r t y , and the r e b e l l i n g 

a s s o c i a t i o n , C h e s t e r County C o n s e r v a t i o n D i s t r i c t , the 

C h e s t e r County Water A u t h o r i t y , we a l l met on s e v e r a l 

o c c a s i o n s w i t h DEP which r e s u l t e d i n DEP w i t h h o l d i n g the 

p e r m i t t o open cut the Brandywine Creek. 

R e g a r d l e s s of w i t h h o l d i n g the p e r m i t , the -¬

the FERC d i d not s t o p the p r o c e s s and a l l o w e d the -- by 

o m i s s i o n a l l o w e d the p i p e l i n e companies t o c o n t i n u e t o 

e s s e n t i a l l y h a r a s s landowners w i t h t h r e a t s o f eminent 

domain s h o u l d you not s i g n a -- an agreement. 

REP. BEYER: And DEP was r e a l l y not a b l e t o 
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h e l p you a t a l l ? 

MS. FARRELL: They ca n ' t h e l p w i t h eminent 

domain. 

MR. OTTAVIANO: No. 

REP. BEYER: They c a n ' t ? 

MS. FARRELL: They don't have j u r i s d i c t i o n . 

REP. BEYER: They weren't a b l e t o . 

MS. VAN HOUTEN: My -- my s i t u a t i o n i s a l i t t l e 

d i f f e r e n t because I'm on a d i f f e r e n t p i p e l i n e . 

REP. BEYER: R i g h t . 

MS. VAN HOUTEN: Okay. Our p i p e l i n e has -¬

a l t h o u g h i t has been a u t h o r i z e d by FERC, i t i s not g o i n g 

f o r w a r d because i t ' s i n the C i r c u i t Court o f App e a l s i n 

D.C. a t t h i s p o i n t i n t i m e . So i t ' s k i n d o f a t a 

s t a n d s t i l l . 

REP. BEYER: And who brought t h a t l a w s u i t ? 

MS. VAN HOUTEN: A l l the i n t e r v e n o r s from 

M a r y l a n d , a l l the way up t o E a g l e , PA. 

REP. BEYER: And t h a t i n c l u d e d the Brandywine 

Conservancy and o t h e r s ? 

MS. FARRELL: C e r t a i n l y , yes. 

REP. BEYER: Ms. -- h e l p me out her e . 

MS. VAN HOUTEN: Van Houten. 

REP. BEYER: So t h a t p i p e l i n e -- t h e r e ' s 

a l r e a d y an e x i s t i n g one and i t c u t s -- i t d i s s e c t s your 
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neighborhood -- or b i s e c t s your neighborhood? 

MS. VAN HOUTEN: Yes. 

REP. BEYER: And then t h e y ' r e p r o p o s i n g a n other 

one, one on top of i t or -¬

MS. VAN HOUTEN: F i f t y f e e t away. 

REP. BEYER: F i f t y f e e t away. And -¬

Ms. VAN HOUTEN: So th e y c o u l d -¬

REP. BEYER: Now t h a t p i p e l i n e c o u l d be as 

c l o s e as f i v e f e e t from a -- from a home? 

MS. VAN HOUTEN: Yes. 

REP. BEYER: And — and then so i t begs the 

q u e s t i o n , DEP has no r o l e i n t h a t ? 

MS. VAN HOUTEN: Not u n t i l -¬

REP. BEYER: Would t h e r e be a p e r m i t t i n g 

p r o c e s s a f t e r ? 

MS. VAN HOUTEN: There -- t h e r e i s . You know, 

a c c o r d i n g t o the FERC, once t h e y a u t h o r i z e , t h e y g i v e 

c o n t i n g e n c i e s t h a t t h e y get a l l the s t a t e p e r m i t s and 

r e g u l a t i o n s i n p l a c e . 

DEP has no say u n t i l t h a t a u t h o r i z a t i o n comes 

th r o u g h . Okay? That's when I have t o go back t o DEP and 

say, p l e a s e , l o o k a t t h i s . And the c o n s e r v a t i o n d i s t r i c t 

g e t s a l l the i n f o r m a t i o n . 

So, yes, I go back t o the c o n s e r v a t i o n d i s t r i c t 

t o see a l l the p l a n s t h a t have been p r e s e n t e d from the 
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p i p e l i n e company, which are i n c o r r e c t compared t o what 

th e y p r e s e n t e d t o FERC. 

REP. BEYER: Do you see i n the e s t a b l i s h m e n t o f 

t h i s b i l l perhaps -- a s t r e a m l i n e d p r o c e s s where everyone 

would know where t o go, whose r o l e i t i s ? Because i t 

seems t o me as though the gas companies, maybe the 

p i p e l i n e companies, b e n e f i t from k i n d o f a j i g s a w 

p u z z l e . 

MR. OTTAVIANO: Yes. 

MS. VAN HOUTEN: You're r i g h t . 

MS. FARRELL: A b s o l u t e l y . 

REP. BEYER: So no one r e a l l y knows what t o do, 

who t o t a l k t o , what agency i s r e s p o n s i b l e , who i s n ' t , 

who can have i n p u t , who can be an i n t e r v e n o r , who c a n ' t . 

MS. VAN HOUTEN: One o f the -¬

REP. BEYER: And th e y seem t o b e n e f i t from 

t h a t , i n t i m i d a t e d by -- i n t i m i d a t i n g p e o p l e by the 

p r o c e s s , and t h i s one might -- t h i s -- i n s t e a d o f 

t h i n k i n g a t i t -- o f i t as add i n g another l a y e r o f 

government, as some p e o p l e , I suppose, would, I would see 

i t as a c t u a l l y s t r e a m l i n i n g a p r o c e s s t h a t r e a l l y has no 

p r o c e s s , except f o r t h e r e ' s a f e d e r a l a u t h o r i t y , the 

FERC -¬

MS. VAN HOUTEN: Yes. 

REP. BEYER: -- who has complete j u r i s d i c t i o n . 
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MS. FARRELL: J u r i s d i c t i o n , yes. 

REP. BEYER: And t h i s would, i n f a c t , r e p l a c e 

FERC. I t h i n k Mr. Love t e s t i f i e d e a r l i e r t h a t he d i d n ' t 

f e e l t h a t -- t h a t we needed another l a y e r o f government. 

T h i s would be r e p l a c i n g FERC's a u t h o r i t y w i t h the compact 

th r o u g h 1817, and a d d i t i o n a l l y i t would not c o n t r o l or 

r e g u l a t e g a t h e r i n g l i n e s , which are the l i n e s t h a t go 

from a d r i l l i n g s i t e t o a compressor s t a t i o n b e f o r e t h e y 

go t o a t r a n s m i s s i o n l i n e . 

C u r r e n t l y g a t h e r i n g l i n e s have a b s o l u t e l y no 

r e g u l a t o r y o v e r s i g h t o t h e r than by the p i p e l i n e 

companies. 

MS. VAN HOUTEN: And I'd l i k e t o add t h a t 

once -- i n -- i n the FERC p r o c e s s t h e r e i s a d ocket, and 

you can make a l l s o r t s o f s u b m i s s i o n s . Okay? In 

c o n t r o v e r s y or -- or t e s t i f y a g a i n s t or f o r or ask f o r 

changes, whatever. 

Once FERC g i v e s t h a t a u t h o r i z a t i o n , i t goes t o 

the s t a t e and i t d i s a p p e a r s , because t h e r e i s no docket 

per se, a s t a t e docket e s s e n t i a l l y , t h a t I can go t o t o 

f o l l o w . You know, what has the p i p e l i n e done i n terms of 

g e t t i n g a p e r m i t ? 

I -- you know, t h a t took me two months to 

f i g u r e out. 

MS. FARRELL: As a c i t i z e n , you have t o f i g u r e 
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i t out f o r y o u r s e l f , but i n the case o f the Brandywine 

F i v e and the -- the eminent domain p r o c e e d i n g s , t o r e t u r n 

t o your q u e s t i o n about PA DEP and what can t h e y do i n the 

eminent domain p r o c e s s , what t h e y can do i s h o l d -¬

w i t h h o l d p e r m i t t i n g . 

And t h a t ' s what t h e y d i d i n t h i s case. They 

w i t h h e l d p e r m i t t i n g o f the 2,600 f e e t because of 

e n v i r o n m e n t a l concerns o f the e a s t b r a n c h o f Brandywine 

Creek and the t r i b u t a r y o f Ludwigs Run. 

So as Dyanne Delaney p o i n t e d out, t h a t 2,600 

f e e t remains a 3 6 - i n c h p i e c e o f p i p e w i t h i n a s e v e n - m i l e 

s t r e t c h of 4 2 - i n c h p i p e . The e n t i r e seven m i l e s must run 

under 36 i n c h e s p s i f o r s a f e t y . 

So now a f t e r , geez, how many y e a r s , f o l k s ? 

MR. OTTAVIANO: F i v e . 

MS. FARRELL: F i v e y e a r s or so. F i v e y e a r s ? 

MR. OTTAVIANO: 2 006. 

MS. FARRELL: We have a l o t o f money, a l o t o f 

h e a r t a c h e on the p a r t o f c i t i z e n s . Our l i v e s were 

d i s r u p t e d . 

And, a g a i n , t h i s i s -- t h i s i s not p a r t i c u l a r 

t o C h e s t e r County. T h i s i s g o i n g t o be a problem. T h i s 

c o u l d be a problem throughout P e n n s y l v a n i a w i t h the 

development of M a r c e l l u s s h a l e . When you're d r i l l i n g , 

you need g a t h e r i n g l i n e s f o r g a t h e r i n g . You need 
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t r a n s m i s s i o n t o get i t market. 

1817 would p r o v i d e , as -- as L i s a s a i d , the -¬

the r e g i o n a l e x p e r t i s e , the c o n s e r v a t i o n d i s t r i c t s , 

PEDE -- DEP -- PA DEP are the ones t h a t know the -- the 

demographics o f -- and the geography o f the s t a t e o f 

P e n n s y l v a n i a . FERC i s not as w e l l v e r s e d . 

MR. OTTAVIANO: Can I add t o t h a t ? 

CHAIRMAN PRESTON: W e l l -¬

REP. BEYER: Yeah, we're p r o b a b l y r u n n i n g out 

of t i m e . 

MR. OTTAVIANO: Okay. Okay. 

REP. BEYER: Mr. Chairman, I -- I a p o l o g i z e . 

You know, I don't know i f you're aware -- aware o f t h i s , 

but l a s t year i n -- i n -- i n -- i n the budget, DEP, 

P e n n s y l v a n i a ' s Department o f E n v i r o n m e n t a l P r o t e c t i o n , 

went through i t s l a r g e s t budget cut i n i t s h i s t o r y -¬

MS. FARRELL: E x a c t l y . E x a c t l y . 

MR. OTTAVIANO: That's r i g h t . 

REP. BEYER: — a t a time when, you know, the 

gas company's t o u t i n g t h a t , you know, t h i s i s the next 

Saudi A r a b i a . We have a b s o l u t e l y no m o n i t o r i n g 

a u t h o r i t y . 

And I -- I j u s t want t o add t h a t a l r e a d y , w i t h 

DEP r e a l l y h a v i n g a l i m i t e d r o l e here -- and i t ' s a 

shame, because t h e y ' r e supposed t o be p r o t e c t i n g 
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P e n n s y l v a n i a r e s i d e n t s and -- and --and a s s i s t i n g i n any 

way, t h e i r r e s o u r c e s are so e x t r a o r d i n a r i l y l i m i t e d t h a t 

t h e y ' r e a b l e -- i t ' s j u s t amazing t o me t h a t the agency 

can a c t u a l l y c o n t i n u e t o f u n c t i o n and t h a t may be because 

maybe o f S e c r e t a r y Hanger and -- and the d e d i c a t e d 

employees t h e r e . 

Thank you. Thank you v e r y much, Mr. Chairman. 

CHAI^IAN PRESTON: Yeah. I guess I haven't 

been t h e r e f o r a w h i l e . I've been th r o u g h an a w f u l l o t 

of a d m i n i s t r a t i o n s . I went through when the one 

a d m i n i s t r a t i o n s p l i t and c r e a t e d two d i f f e r e n t 

departments. D i d n ' t see the c o s t s a v i n g s a t a l l . And 

I'm not g o i n g t o d e a l w i t h one a d m i n i s t r a t i o n as compared 

t o the o t h e r . 

And now we're i n the h e i g h t o f a budget c r u n c h 

so those two -- two departments when we o n l y had one, and 

yet some o f the peopl e had double d u t y back then, now 

the y don't, and you have two d i f f e r e n t departments and 

yet i n a sense we o n l y have so much money. 

The o t h e r s i t u a t i o n , h a v i n g had a l o t o f 

e x p e r i e n c e even i n d e a l i n g w i t h the GIS s i t u a t i o n , g o i n g 

a c r o s s t h i s c o u n t r y , I've watched them too many times 

when t h e r e i s a p o t e n t i a l o f an emergency, the -- the 

drawings a r e n ' t t h e r e o r on p r i v a t e l a n d and d i f f e r e n t 

t h i n g s o r d i f f e r e n t d e a l s t h a t were done between p e o p l e , 
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o f i n t e r s t a t e d e a l i n g s t h a t you go down and you f i n d out 

how d i d t h a t p i p e l i n e ever get t h e r e , even i t ' s 30, 32, 

30 i n c h , 40 or 42 i n c h . 

I'm -- I'm l o o k i n g a t t h i s , and one o f the 

reasons I'm not r a i s i n g t h i s as a q u e s t i o n , I'm r a i s i n g 

i t as a thought, I'm j u s t l o o k i n g a t our c i r c u m f e r e n c e , 

which i s New York, Ohio, West V i r g i n i a , M a r y l a n d , New 

J e r s e y and Delaware, and a t the same time I'm l o o k i n g 

what i s recommended from -- f o r the -- I had i t here, the 

d i f f e r e n t d e p a r t -- the d i f f e r e n t p e o p l e who are 

recommended t o be p a r t o f each s t a t e i n not f o r m i n g -- i n 

the sense of f o r m i n g t h i s compact, and I'm l o o k i n g a t the 

s e c r e t a r y o f e n v i r o n m e n t a l p r o t e c t i o n , the s e c r e t a r y o f 

c o n s e r v a t i o n and n a t u r a l r e s o u r c e s , which i s the 

department t h a t was s p l i t . They c r e a t e d two d i f f e r e n t 

departments. 

So we're g o i n g t o put b o t h of them on here, and 

t hen the chairman of the u t i l i t y commission; one 

r e p r e s e n t a t i v e from the county c o n s e r v a t i o n a r e a ; t h r e e 

r e p r e s e n t a t i v e s of l o c a l government, the boroughs and the 

t o w n s h i p s ; the r e p r e s e n t a t i v e o f the h o u s i n g i n d u s t r y 

chosen by the B u i l d e r s A s s o c i a t i o n , the P e n n s y l v a n i a 

chairman of b u s i n e s s and i n d u s t r y , one r e p r e s e n t a t i v e 

o f the chairman of e n v i r o n m e n t a l r e s o u r c e s . I won't 

mention t h a t , because i t ' s the chairman of the 
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e n v i r o n m e n t a l r e s o u r c e s , i n s t e a d of consumer a f f a i r s . I 

won't mention t h a t , you know. 

But -- and -- and the chairman o f -- you know, 

m i n o r i t y chairman i n the House and the Senate. 

I j u s t worry, you know, how do we f i n d a happy 

medium? You know, some p e o p l e , some o f us are c a l l e d 

c o n s e r v a t i v e s . Some of us are c a l l e d l i b e r a l s . Some of 

us are c a l l e d moderates. Some of us are c a l l e d 

independent. I don't know how you can be independent o f 

something and s t i l l be a member of i t . 

I'm j u s t concerned i n a sense t h a t when we 

s t a r t c r e a t i n g these l e v e l s , you know, i n my a r e a t h e y ' r e 

c a l l e d c o u n c i l o f governments and you d e a l w i t h the 

m e t r o p o l i t a n f i s c a l a r e a and then t r y t o c r e a t e another 

l e v e l . Now we're t a l k i n g about a t l e a s t one, two, t h r e e , 

f o u r , f i v e , s i x , and p o t e n t i a l l y the D i s t r i c t o f 

Columbia, seven p e o p l e , p u t t i n g a l l those p e o p l e 

t o g e t h e r , a l l o f them d e c i d i n g w i t h one v o t e , and i f the 

m a j o r i t y o f the vo t e which on one p a r t o f the s t a t e i s 

not -- you know, you might come back t o the same problem 

you have now about h a v i n g say so. 

And I'm o n l y r a i s i n g t hese t h i n g s when we s t a r t 

t a l k i n g about d i f f e r e n t -- d i f f e r e n t government and, you 

know, here you are s u p p o s e d l y t a l k i n g t o a -- a -- what 

you would say -- a l i b e r a l Democrat, and you're h e a r i n g 
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me say t h i s . I'm j u s t r a i s i n g t h i s i s s u e . I'm not 

s a y i n g yes or no, as you he a r d me t a l k about, because I 

t h i n k i d e a s need t o be heard. Things need t o be changed 

and we need t o be a b l e t o address t h e s e t h i n g s . 

And I've watched us go through, w e l l , the TVA, 

the Tennessee V a l l e y A u t h o r i t y , which we're s t i l l p a y i n g 

f o r , and then when you l o o k a t the p i p e i n d u s t r y -- when 

I was on the water a u t h o r i t y , I got an award f o r h a v i n g 

more p i p e p e r m i l e than anybody e l s e i n the c o u n t r y t h a t 

was over 150 years o l d . 

And -- and --and when l o o k i n g a t an 

i n f r a s t r u c t u r e problem, t h a t ' s what the committee has 

been d e a l i n g w i t h , and, l i k e you s a i d , the p i p e l i n e where 

you're t a l k i n g w i t h now and who owns i t , who bought i t , 

how many p e o p l e i t has t r a n s f e r r e d , who we r e a l l y b e l i e v e 

i s r e s p o n s i b l e , i s always g o i n g t o be a q u e s t i o n . 

I t h i n k we have t o r e a l l y l o o k a t the 

i n f r a s t r u c t u r e , and t h a t ' s what our committee i s t r y i n g 

t o do. And I u n d e r s t a n d your problems i n d e a l i n g w i t h 

the f e d e r a l government. You know, our b i g b r o t h e r . As I 

say, our -- our f e l l o w c i t i z e n s i n the House chambers 

down t h e r e i n D.C. 

So I j u s t want t o r a i s e those t h i n g s t o you, 

and a l s o commend Rep. Schroder, because u n l e s s you 

p r e s e n t a thought o r an i d e a , and my committee members 
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have heard me say, t o o , i f you hear an e l e c t e d o f f i c i a l 

o r c a n d i d a t e t e l l you t h i s was t h e i r i d e a , run from them, 

because t h e y ' r e l y i n g . The i d e a s come from you. You see 

what I'm t a l k i n g about? 

And u n l e s s p e o p l e speak up and say t h e r e ' s a 

problem here, how e l s e c o u l d we come t o t h i s d i s c u s s i o n 

o f t r y i n g t o a l l e v i a t e t h a t problem so we can go on about 

something e l s e ? 

W i th t h a t b e i n g s a i d , Rep. Sc h r o d e r . 

REP. SCHRODER: Thank you. Thank you, 

Mr. Chairman. 

And I'm sure t h a t o v e r s i g h t o f not i n c l u d i n g 

the c h a i r o f the consumer a f f a i r s c o u l d be c o r r e c t e d 

v e r y , v e r y q u i c k l y and i n due c o u r s e . I'd be happy t o 

work w i t h you on t h a t . 

No. I -- I a p p r e c i a t e your comments. I have a 

co u p l e o f q u e s t i o n s . J u s t t o make a q u i c k comment. 

There's no doubt, as many have observed, t h a t 

t h e r e are d e f i c i e n c i e s i n the c u r r e n t f e d e r a l FERC 

p r o c e s s t h a t c o u l d and s h o u l d be c o r r e c t e d by the U n i t e d 

S t a t e s Congress. There's no doubt a t a l l , you know, 

about -- about t h a t . 

A c o u p l e t h i n g s about t h a t though. We as a 

s t a t e l e g i s l a t i v e body have no power t o f o r c e the 

Congress t o make t h a t happen. That's c o m p l e t e l y out o f 



78 

our hands. 

What we do have the power, however, i s to make 

sure t h a t we put something i n p l a c e t h a t s t r i k e s a 

b a l a n c e , t h a t g i v e s adequate p r o t e c t i o n t o our r e s i d e n t s , 

our c i t i z e n s , and t h a t i s why, you know, I t h i n k t h i s 

i s s u e and t h i s d i s c u s s i o n and c o n s i d e r i n g t h i s i s -- i s 

so i m p o r t a n t . 

J u s t one or two q u i c k q u e s t i o n s as f o l l o w - u p s . 

A c o u p l e of you mentioned the importance of the 

i n t e r v e n o r p r o c e s s . Now -- and becoming an i n t e r v e n o r 

i n the p r o c e s s . And you s a i d t h a t you f i r s t n o t i c e d i t 

perhaps, you know, on the i n i t i a l m a i l i n g i t mentioned 

something about b e i n g an i n t e r v e n o r , but i f you -- i f 

you're not aware of the importance of t h a t -- and who i s 

when t h e y f i r s t are c o n f r o n t e d by t h i s -- what o t h e r 

ways -- how e l s e do you f i n d out about t h i s i n t e r v e n o r 

p r o c e s s , t h i s i n t e r v e n o r s t a t u s ? 

Does the l a n d agent suggest or i n f o r m you o f 

your r i g h t s t o become an i n t e r v e n o r ? Does anyone a l o n g 

the way, you know, from e i t h e r FERC or the p i p e l i n e 

company say, you have the r i g h t t o be an i n t e r v e n o r and, 

boy, t h a t might be a good i d e a ? 

MR. OTTAVIANO: No. 

MS. FARRELL: A b s o l u t e l y n o t . 

REP. SCHRODER: I d i d n ' t t h i n k so. So to the 
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u n s u s p e c t i n g homeowner who's j u s t g o i n g m e r r i l y a l o n g and 

perhaps even w r i t i n g l e t t e r s t o FERC -¬

MR. OTTAVIANO: R i g h t . 

REP. SCHRODER: -- or l e t t e r s t o the company, 

the y are not i n t e r v e n o r s and, t h e r e f o r e , t h e y ' r e not 

b e i n g t r e a t e d as p a r t i e s t o the p r o c e e d i n g s . I s t h a t 

c o r r e c t ? 

MS. DELANEY: A b s o l u t e l y c o r r e c t . 

MS. FARRELL: C o r r e c t . 

MS. VAN HOUTEN: I -- can I make a -¬

REP. SCHRODER: W e l l , l e t me -- l e t me j u s t -¬

l e t me j u s t ask the f o l l o w - u p q u e s t i o n t h e n . What i s the 

consequence o f t h a t ? 

In o t h e r words, when you've, t h r o u g h whatever 

re a s o n , you don't know enough t o become an i n t e r v e n o r i n 

t h a t p r o c e s s , what i s the consequence, the r e a l 

consequence t o -- t o those i n d i v i d u a l s when t h a t 

happens? 

MR. OTTAVIANO: You have the -¬

MS. DELANEY: The consequence i s you l o s e the 

o p p o r t u n i t y t o g i v e your v o i c e and t o g i v e your t e s t i m o n y 

i n a c o u r t o f law u n l e s s you a c t u a l l y go t h r o u g h the 

eminent domain. 

So i n the f i n a l c o n s i d e r a t i o n s t h a t are -- are 

done by FERC, you l o s e the o p p o r t u n i t y t o r e p r e s e n t 
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y o u r s e l f , your s i t u a t i o n , and the impact o f t h a t p i p e l i n e 

t o you and the s u r r o u n d i n g community. 

MR. OTTAVIANO: And t h a t a l s o i n c l u d e s 

m u n i c i p a l i t i e s . I f the m u n i c i p a l i t y does not a c t as an 

i n t e r v e n o r , t h e y have no r i g h t s . They l o s e a l l t h e i r 

s t a n d i n g . And even i n a eminent domain s i t u a t i o n , 

whatever argument t h e y p r e s e n t does not have t o be 

c o n s i d e r e d under those p a r t i c u l a r r u l e s because -¬

MS. FARRELL: S o r r y . 

MR. OTTAVIANO: Because i n eminent domain, when 

you're t a k e n t o eminent domain under the N a t u r a l Gas A c t , 

you have t o prove -- you have t o -- you have t o argue 

as -- as -- not a defendant, as -- as -- as the 

p l a i n t i f f . 

MS. FARRELL: In a -¬

MR. OTTAVIANO: And y e t you're the defendant. 

REP. SCHRODER: I'm g l a d you mentioned 

m u n i c i p a l i t i e s . Because would you -- would you say or 

would you agree t h a t the average s o l i c i t o r f o r a 

m u n i c i p a l i t y -- when the s e i s s u e s o f p i p e l i n e s i t i n g and 

the FERC p r o c e s s and f e d e r a l law come a l o n g , do the -- do 

the average s o l i c i t o r s f o r the s e m u n i c i p a l i t i e s have any 

e x p e r i e n c e o r -- or knowledge o r e x p e r t i s e i n t h i s 

p r o c e s s at a l l ? 

MR. OTTAVIANO: A b s o l u t e l y n o t . 
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MS. DELANEY: No. 

MR. OTTAVIANO: They're t a k e n by s u r p r i s e . 

MS. VAN HOUTEN: No. 

MS. DELANEY: Dave Malman, who i s c o u n s e l f o r 

E a s t C a l n Township, i s -- i n which the t h r e e o f us l i v e 

i s an e x c e e d i n g l y b r i g h t a t t o r n e y , and h i s e x p e r t i s e i s 

e x c l u s i v e l y i n the ar e a o f r e a l e s t a t e law. 

He i s -- he has p r a c t i c e d i n s i t u a t i o n s w i t h 

the FERC. He d i d not know o f t h i s t o a d v i s e E a s t C a l n 

Township. And so when th e y came f o r w a r d a f t e r s e v e r a l o f 

us had gone i n and r e q u e s t e d t o be a l a t e i n t e r v e n o r , he 

d i d so on b e h a l f o f E a s t C a l n Township. The township was 

d e n i e d . 

The county of C h e s t e r -¬

MS. FARRELL: County commissioners. 

MS. DELANEY: The county commissioners 

attempted t o do the same t h i n g . They were d e n i e d . 

So the f a c t i s i t i s not o n l y i n d i v i d u a l 

homeowners but i t i s l o c a l governments a t s e v e r a l l a y e r s 

up t o the s t a t e l a y e r t h a t s i m p l y don't know about t h i s . 

REP. SCHRODER: And i f t h a t -- i f I say, and 

t h a t makes my p o i n t , i f e x p e r i e n c e d a t t o r n e y s and 

s o l i c i t o r s t h a t -- t h a t work f o r t o w n s h i p s , 

m u n i c i p a l i t i e s and c o u n t i e s have no knowledge o f t h i s 

p r o c e s s and r e a l l y have not been exposed t o i t b e f o r e , 
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the average homeowner i s -- i s r e a l l y b e h i n d the e i g h t 

b a l l . 

And -- and i t j u s t goes on a br o a d -- on a 

br o a d e r s c a l e what we have found, I t h i n k y o u ' l l agree i n 

g o i n g through t h i s , i s t h a t t h e r e r e a l l y i s not much, i f 

any, l e g a l e x p e r t i s e i n t h i s a r e a w i t h i n the Commonwealth 

of P e n n s y l v a n i a , because i t ' s such a narrow, s p e c i f i c , 

r e g u l a t o r y - t y p e f u n c t i o n t h a t i t ' s a l l c o n c e n t r a t e d , I 

t h i n k f o r the most p a r t , i n Washington, D.C. 

MS. DELANEY: Yes. 

REP. SCHRODER: SO, once a g a i n , t o even f i n d an 

a t t o r n e y t o r e p r e s e n t i n t e r e s t s , you're not g o i n g t o f i n d 

anyone l o c a l . 

MR. OTTAVIANO: No. 

REP. SCHRODER: I t j u s t p u t s you more b e h i n d 

the e i g h t b a l l i n t h a t s i t u a t i o n . I f I c o u l d -¬

MS. FARRELL: Brandywine F i v e had t o go t o D.C. 

to f i n d an a t t o r n e y w i t h e x p e r t i s e i n -¬

MR. OTTAVIANO: And I -¬

MS. FARRELL: -- i n FERC. 

MR. OTTAVIANO: I've been t u r n e d down by some 

major law f i r m s t h a t s a i d , w e l l , we c o u l d -- we c o u l d 

g i v e the b e s t we can, but we -- we're not g o i n g e n t e r 

i n t o the -- t o the N a t u r a l Gas A c t . We're not g o i n g t o 

defend you i n t h a t p o s i t i o n a t a l l . And the s e are major 
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law f i r m s . 

MS. FARRELL: And p a r t of t h a t problem i s t h a t 

the -- j u s t by n a t u r e o f d o i n g b u s i n e s s , most of the gas 

companies are r e p r e s e n t e d by the major law f i r m s i n our 

a r e a , and so by n a t u r e we're d i s e n f r a n c h i s e d from -¬

MR. OTTAVIANO: We c a n ' t -¬

MS. FARRELL: -- from t h a t a s p e c t as w e l l . 

REP. SCHRODER: J u s t one — j u s t one f i n a l 

q u e s t i o n or f o l l o w - u p h e r e . Lou — Lou O t t a v i a n o , the 

photos you have appended t o your t e s t i m o n y o f the water 

p o o l i n g and the damage, i s t h e r e a p r o c e s s t h r o u g h FERC 

by which an i n d i v i d u a l o r p r o p e r t y owner can get those 

damages e i t h e r , you know, r e p a i r e d or recompense f o r t h a t 

or are you s t u c k a t t h a t p o i n t t r y i n g t o n e g o t i a t e w i t h 

the -- the p i p e l i n e company i n b r i n g i n g a p r i v a t e 

l a w s u i t ? 

MR. OTTAVIANO: W e l l , I have -- I have spent a 

l o t o f money on a t t o r n e y s . Once FERC i s s u e s i t s 

c e r t i f i c a t e o f convenience and n e c e s s i t y , t h e y ' r e out o f 

the p i c t u r e . You have n o t h i n g -- you have no r e c o u r s e 

w i t h them whatsoever, be i t as an i n t e r v e n o r or n o t . 

I f the s t a t e agency -- f o r i n s t a n c e , i n t h a t 

s i t u a t i o n on my p r o p e r t y , i f t h e r e ' s no e r o s i o n , because 

of the f a c t t h a t the water i s p u d d l i n g doesn't c r e a t e an 

e r o s i o n problem, the c o n s e r v a t i o n d i s t r i c t has no 
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j u r i s d i c t i o n . 

They have been i s s u e d an NOV, a n o t i c e of 

v i o l a t i o n and i t ' s -- i t ' s -- i t ' s a n o t i c e . I t ' s an 

i s s u e . There's no p e n a l t y . There's no f i n e s . I t ' s -¬

i t j u s t s i t s t h e r e . 

To answer your q u e s t i o n , t h e y have a c c e p t e d no 

r e s p o n s i b i l i t y here. I have exhausted my l e g a l budget 

and -- and f i l e d an i n s u r a n c e c l a i m o n l y t o f i n d out t h a t 

t h e y ' r e s e l f - i n s u r e d . 

And when you go th r o u g h the A t t o r n e y G e n e r a l ' s 

O f f i c e , w e l l , t hey have n o t h i n g t o do w i t h t h a t and i f 

you go through the i n s u r a n c e company, th e y o n l y r e g u l a t e 

i n s u r a n c e companies. 

So I'm d e a l i n g w i t h -- I'm back t o ground zero 

a g a i n , i f you w i l l . I'm i n the heat o f n e g o t i a t i o n s , and 

I had t o h i r e a lawyer a g a i n , s i n c e March. I've been 

n e g o t i a t i n g . We were a t a c l o s i n g s t a t e t h r e e weeks 

ago. Now I'm back w i t h l a w y e r s . 

REP. SCHRODER: So t h e r e ' s no p r o c e s s i n FERC 

by which your -¬

MR. OTTAVIANO: A b s o l u t e l y none. 

REP. SCHRODER: In o r d e r t o get your damages 

c l a i m e d or -- or -- or s e t t l e d o r a d j u d i c a t e d ? 

MR. OTTAVIANO: No. That's a p r i v a t e m a t t e r . 

REP. SCHRODER: As a m a t t e r o f f a c t --
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MR. OTTAVIANO: FERC does not get i n v o l v e d i n 

p r i v a t e m a t t e r s . 

REP. SCHRODER: Thank you, Mr. Chairman. 

Thank you v e r y much 

CHAI^IAN PRESTON: Chairman G o d s h a l l . 

REP. GODSHALL: I want to thank you f o r your 

t e s t i m o n y . When I came i n here -- w e l l , t h i s was the 

f i r s t I ever knew -- got i n v o l v e d w i t h FERC. You know, 

as I s a i d , no i n v o l v e m e n t w i t h t h a t a t a l l . 

When I f i r s t came i n , I took from the t e s t i m o n y 

t h a t we were d e b a t i n g a new p i p e l i n e g o i n g t h r o u g h 

C h e s t e r County and the main concern was the l o c a t i o n o f 

the p i p e l i n e ; and now I -- you know, I had no knowledge 

of what I r e a d , and t h e r e ' s n o t h i n g i n the b i l l t h a t we 

had here p e r t a i n i n g t o what your i n d i v i d u a l problems 

were, which the p i p e l i n e t h a t we're t a l k i n g about 

a p p a r e n t l y a l r e a d y e x i s t s and i t ' s 36 i n c h and i t ' s been 

proposed t o 42 i n c h i n o r d e r t o t r a n s p o r t a g r e a t e r 

volume of gas which i s t h i s committee's a l s o and the 

PUC's r e s p o n s i b i l i t y t o see t h a t we have adequate gas and 

energy s u p p l i e s , you know, f l o w i n g i n t o our -- i n t o t h i s 

s t a t e and a l s o up t o the New England s t a t e s . 

So we're a r g u i n g about the s i z e ? 

MS. FARRELL: No. 

MS. VAN HOUTEN: We're not . 
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REP. GODSHALL: We're not? 

MS. FARRELL: We're not a r g u i n g t h a t the — 

t h a t the -¬

MS. VAN HOUTEN: The s i t i n g . 

MS. FARRELL: That the n a t i o n needs f u e l . 

We're a r g u i n g as t o who s h o u l d have j u r i s d i c t i o n over 

where p i p e l i n e s are s i t e d , whether i t s h o u l d be the 

f e d e r a l government v i a FERC or whether i t s h o u l d be a 

compact such as 1817 -¬

REP. GODSHALL: W e l l , excuse me. 

MS. FARRELL: — which t a k e s i n t o 

c o n s i d e r a t i o n -¬

REP. GODSHALL: Excuse me. T h i s i s t o t a l l y 

t hen out o f the re a l m o f the p i p e l i n e t h a t e x i s t s i n -¬

i n C h e s t e r County. We're t a l k i n g about something new. 

MS. FARRELL: We're t a l k i n g about here — 

REP. GODSHALL: I t s h o u l d b e g i n w i t h the 

s t a t u t e t o preempt the s i t u a t i o n , but i t won't -- i t 

won't do a n y t h i n g as f a r as where you're s i t t i n g i n 

C h e s t e r County. 

MR. OTTAVIANO: I t won't h e l p us a t a l l . 

MS. FARRELL: We won't b e n e f i t a t a l l , but 

o t h e r s w i l l . 

MS. VAN HOUTEN: I -- I may. 

REP. GODSHALL: I a p p r e c i a t e t h a t . Because 
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I -- I sure d i d n ' t t a k e -- you know, from the t e s t i m o n y , 

I wasn't where we were g o i n g . 

I thought we were a r g u i n g as f a r as s i t i n g goes 

and you -- t h e r e was a l r e a d y -- t h e r e was comments made 

about a l t e r n a t i v e s i t i n g and -- and so f o r t h . W e l l , t h a t 

meant t o me t h a t t h e r e was g o i n g t o be a new p i p e l i n e , 

but t h e y ' r e -- you know, we're o n l y t a l k i n g about 

i n c r e a s i n g the s i z e o f an e x i s t i n g p i p e l i n e ? 

MS. VAN HOUTEN: No. 

MR. OTTAVIANO: There are g o i n g t o be new 

p i p e l i n e s . 

CHAI^IAN PRESTON: One at a t i m e . 

MR. OTTAVIANO: And -- and -- and i n t h a t 

r e g a r d , t h a t ' s what t h i s does. I have n o t h i n g t o g a i n . 

No one here -¬

MS. VAN HOUTEN: I might. 

MR. OTTAVIANO: You might have something t o 

g a i n i f t h a t -- i f t h a t comes out o f c o u r t and -- and -¬

and t h e y s t a r t p r o c e e d i n g . 

MS. VAN HOUTEN: And t h i s b i l l goes th r o u g h . 

MR. OTTAVIANO: And t h i s b i l l goes th r o u g h . 

Lynda, Dyanne, and I have n o t h i n g t o g a i n . 

MS. DELANEY: A c t u a l l y I'm g o i n g t o c o r r e c t 

t h a t . Because Transco W i l l i a m s has t h r e e p i p e l i n e s i n 

the f o o t p r i n t . They were r e p l a c i n g the s m a l l e s t 
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p i p e l i n e . 

MR. OTTAVIANO: Sure. 

MS. DELANEY: There are two a d d i t i o n a l 

p i p e l i n e s t h a t are r i g h t i n the same -- same f o o t p r i n t , 

w i t h i n the w i d t h o f the room i n which we now s i t , and one 

of the reasons they were l o o k i n g t o expand t h e i r 

b o u n d a r i e s and easements was t o make i t e a s i e r -¬

a l t h o u g h t h e y would not admit t h i s , anyone w i t h l o g i c 

w i l l t e l l you i t ' s t o make i t e a s i e r t o get i n t o the 

o t h e r two p i p e l i n e s and s w i t c h them out t o 4 2 - i n c h 

p i p e l i n e s i n the f u t u r e o r t o l a y a d d i t i o n a l p i p e l i n e s 

between those t h a t c u r r e n t l y e x i s t . 

REP. GODSHALL: Okay. Thank you v e r y much. 

And I a p p r e c i a t e your comment. Thank you. 

MS. DELANEY: Thank you. 

CHAI^IAN PRESTON: I too want t o thank you. 

And j u s t as you heard me say about, you know, i d e a s come 

from the p e o p l e , and E x e c u t i v e D i r e c t o r , Ms. G a i l D a v i s , 

put a note, and I t e l l you what I'm g o i n g t o do, and I ' l l 

p ropose t h i s t o you and I , Mr. Chairman, a l o n g w i t h the 

sponsor of the b i l l . 

She s a i d t h a t we s h o u l d have a t l e a s t a -- a 

consumer advocate on the DEP t h a t might be a b l e -- you 

know, FERC may m o n i t o r us but why ca n ' t we j u s t l o o k a t 

them and s t a y up w i t h t h e i r t r e n d s and s t a r t l o o k i n g a t 
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some t h i n g s so t h a t you would know and -- and hear and be 

a b l e t o u n d e r s t a n d what some o f your o p t i o n s are i n s t e a d 

o f d o i n g a l l the homework y o u r s e l f . 

And whether -- we know we have a new 

a d m i n i s t r a t i o n coming, and I'm g o i n g t o propose i n the 

sense t h a t we can do a j o i n t l e t t e r o f t r y i n g t o c r e a t e 

t h a t p o s i t i o n a t l e a s t w h i l e t h i s i s g o i n g on and we l o o k 

a t the whole concept, Mr. Schroder, and I'm g o i n g t o j u s t 

r a i s e t h a t i s s u e t o you because I'm g o i n g t o do the 

l e t t e r where we have i t , l i k e you would have a consumer 

advocate h e r e . We have a consumer advocate f o r s m a l l 

b u s i n e s s . I t h i n k i t behooves us, because, as you say, 

t h i s i s new but t h i s i s g o i n g t o c o n t i n u e t o grow. 

MR. OTTAVIANO: R i g h t . 

MS. FARRELL: A b s o l u t e l y . 

CHAIRMAN PRESTON: Because the p i p e l i n e s are 

g o i n g t o c o n t i n u e t o grow. We're l o o k i n g a t l i q u i d 

n a t u r a l gas, LNG, so i t would be o t h e r w i s e and o t h e r 

s o u r c e s . C u r r e n t l y r i g h t now t h i s -- t h i s s t a t e does not 

have a w e l l on i t s U.S. s i d e and i t get s me angry i n a 

sense because peo p l e want the p r o d u c t , we need t o 

r e g u l a t e i t , we need t o d e a l w i t h s a f e t y , but Canada has 

1,300 w e l l s on the o t h e r s i d e . And I'm almost t h i n k i n g 

t h a t t h e y ' r e d r i l l i n g i n t o our s i d e and t a k i n g out some 

of ours and then guess what? I t h i n k i n P e n n s y l v a n i a 
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we're b u y i n g something l i k e 20 p e r c e n t o f our gas from 

Canada. 

So i t ' s -- i t ' s an i s s u e , and I wanted to r a i s e 

i t , and I wanted t o r e a l l y thank you. But t h i s i s 

something t h a t I am h e a r i n g from your thoughts and from 

her i d e a t h a t I'm g o i n g t o t r y t o r a i s e t o whoever i s the 

governor next year t o t r y t o see t h a t t h a t -- t h a t does 

happen a t l e a s t so t h a t the p e o p l e can have a good t a l k . 

REP. GODSHALL: We're b u i l d i n g w i n d m i l l s up i n 

t h a t l a k e r e g i o n . 

CHAI^IAN PRESTON: Now, I'm not g e t t i n g 

i n v o l v e d w i t h t h a t w i t h you, s i r . 

MS. VAN HOUTEN: R i g h t , 

CHAI^IAN PRESTON: Thank you v e r y much. 

MS. VAN HOUTEN: Thank you, Mr. Chairman. 

MR. OTTAVIANO: Thank you, Mr. Chairman. 

MS. FARRELL: Thank you a l l . 

MS. DELANEY: Thank you a l l . 

CHAIRMAN PRESTON: Next, we saved the l a s t -¬

the b e s t f o r l a s t . We have R o b e r t a W i n t e r s who i s a 

boa r d member o f the P e n n s y l v a n i a League o f Women V o t e r s . 

S o r r y we took so l o n g . 

MS. WINTERS: I t ' s a l e a r n i n g e x p e r i e n c e . 

CHAIRMAN PRESTON: And I a p p r e c i a t e your 

p a t i e n c e . 
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MS. WINTERS: Good a f t e r n o o n . I am Rob e r t a 

W i n t e r s , a member o f the bo a r d o f the d i r e c t o r s o f the 

League o f Women V o t e r s o f P e n n s y l v a n i a and s p e a k i n g here 

today on b e h a l f of the League o f Women V o t e r s o f 

P e n n s y l v a n i a . And I've a l s o i n c l u d e d a more d e t a i l e d 

w r i t t e n statement t o accompany t h i s t e s t i m o n y . 

I would l i k e t o thank you, Chairman P r e s t o n and 

the committee, f o r h o l d i n g t h i s h e a r i n g on an i s s u e o f 

growing importance t o our Commonwealth, the need f o r a 

n a t u r a l gas i n t e r s t a t e compact. 

The c r e a t i o n o f a n a t u r a l gas i n t e r s t a t e 

compact, as d e l i n e a t e d by House B i l l 1817, has s e v e r a l 

advantages over the c u r r e n t F e d e r a l Energy R e g u l a t o r y 

Commission, known as FERC, p r o c e s s . 

F i r s t , by moving d e c i s i o n making t o a r e g i o n a l 

l e v e l from a f e d e r a l g o v e r n i n g agency w i l l e nable more 

e f f e c t i v e o p e r a t i o n s and encourage g r a s s r o o t s 

p a r t i c i p a t i o n . 

Second, the compact c l e a r l y promotes c i v i c 

p a r t i c i p a t i o n by expanding n o t i c e p r o v i s i o n s , 

P u b l i s h i n g a p p l i c a t i o n s i n newspapers; 

A d o p t i n g r u l e s and r e g u l a t i o n s t o ensure f r e e 

and open p u b l i c p a r t i c i p a t i o n not o n l y o f i n d i v i d u a l s but 

of i n t e r e s t e d p a r t i e s ; 

And i n v o l v i n g members o f the p u b l i c as they 
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comment on proposed p i p e l i n e l o c a t i o n s , s e r v e on the 

a d v i s o r y committees, and a s s i s t i n the development o f a 

r e g i o n a l s t r a t e g i c p l a n . 

T h i r d , t r a n s p a r e n c y i s enhanced t h r o u g h 

p u b l i s h i n g a p p l i c a t i o n s on the web s i t e ; 

P u b l i s h i n g an annual r e p o r t ; 

C o m p i l i n g , p u b l i s h i n g , and d i s t r i b u t i n g , w i t h 

or w i t h o u t f e e s , r e p o r t s , b u l l e t i n s , n e w s l e t t e r s , o r 

o t h e r documents as i t deems a p p r o p r i a t e ; 

And m a i n t a i n i n g d e t a i l e d w r i t t e n minutes o f a l l 

meetings and h e a r i n g s o f the c o u n c i l i n c o n f o r m i t y w i t h 

the Freedom o f I n f o r m a t i o n A c t . 

I t i s a l s o noteworthy t h a t a p p l i c a n t s need t o 

i n c l u d e r e a s o n a b l e a l t e r n a t i v e r o u t e s i n t h e i r 

a p p l i c a t i o n s . T h i s p r o v i d e s i n c r e a s e d o p t i o n s f o r 

d e c i s i o n making and broadens the p o t e n t i a l impact t o a 

w i d e r community. 

F u r t h e r , a p p l i c a n t s need t o c o n s i d e r s p e c i f i c , 

n o n g e n e r i c s a f e t y i s s u e s , i n c l u d i n g p u b l i c h e a l t h , i n 

statements s u b m i t t e d t o the c o u n c i l . 

In examining o t h e r a s p e c t s o f the proposed 

compact, the League has s e v e r a l comments f o r your 

c o n s i d e r a t i o n . 

F i r s t , g i v e n t h a t t h i s l e g i s l a t i o n would c r e a t e 

an i n t e r s t a t e compact, what, i f any, r o l e would the 
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Independent R e g u l a t o r y Review Commission have i n the r u l e 

making p r o c e s s ? 

Second, the parameters of enforcement may need 

to be c l a r i f i e d . Under A r t i c l e I I I , S e c t i o n 3.3, V o t i n g , 

S u b s e c t i o n (5), r e l a t e s t o the c o u n c i l h a v i n g the power 

to make and e n f o r c e r u l e s and -- and r e g u l a t i o n s as i t 

deems n e c e s s a r y r e g a r d i n g i m plementing the p r o v i s i o n s o f 

the compact and e f f e c t u a t i n g i t s p u rposes. 

W h i l e the c o u n c i l would c l e a r l y have the 

a u t h o r i t y t o make r u l e s and r e g u l a t i o n s as i t deemed 

n e c e s s a r y , does the c o u n c i l have the r i g h t t o e n f o r c e o r 

not t o e n f o r c e such r u l e s and r e g u l a t i o n s as i t deems 

n e c e s s a r y , too? I s t h i s adequate? 

T h i r d , i t may be p r o b l e m a t i c f o r the compact t o 

supersede c o n f l i c t i n g p r o v i s i o n s , l i m i t a t i o n s , and 

r e s t r i c t i o n s o f s t a t e law or r u l e as p r o v i d e d by 

S u b s e c t i o n 9. -- 9.2, S u b s e c t i o n 2. Excuse me. 

Give n i n h e r e n t d i f f e r e n c e s between laws i n 

p a r t i c i p a t i n g s t a t e s , p r e e m p t i v e power may not always be 

i n the b e s t i n t e r e s t o f the p u b l i c i f m i n i m a l r a t h e r than 

maximum p r o t e c t i o n s are adopted. 

F i n a l l y , as you r e f l e c t on t h i s l e g i s l a t i o n , we 

r e q u e s t t h a t you f u r t h e r r e v i e w the p r o c e s s by which 

o t h e r p i p e l i n e s , b o t h g a t h e r i n g l i n e s t h a t c o l l e c t gas 

from i n d i v i d u a l w e l l s and l a r g e r p i p e l i n e s t h a t run 
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w i t h i n the s t a t e , are c e r t i f i e d f o r c o n s t r u c t i o n and 

o p e r a t i o n w i t h i n the b o r d e r s o f P e n n s y l v a n i a . 

G i v e n the massive i n f r a s t r u c t u r e i n h e r e n t i n 

n a t u r a l gas e x t r a c t i o n from M a r c e l l u s gas -- s h a l e , t h i s 

i s i m p e r a t i v e t o the f u t u r e o f our Commonwealth. 

The League of Women V o t e r s o f P e n n s y l v a n i a i s 

a p p r e c i a t i v e o f t h i s o p p o r t u n i t y t o p r o v i d e i n p u t t o t h i s 

l e g i s l a t i o n . House B i l l 1817 i s c o n s i s t e n t w i t h our 

p o s i t i o n statement on M a r c e l l u s s h a l e n a t u r a l gas 

e x t r a c t i o n . 

The League s u p p o r t s l e g i s l a t i o n t h a t ensures 

p u b l i c i n p u t and d e c i s i o n making r e g a r d i n g the l o c a t i o n 

o f f a c i l i t i e s and r e l a t e d p i p e l i n e s and promotes 

t r a n s p a r e n c y throughout t h i s p r o c e s s . 

Thank you. 

CHAIRMAN PRESTON: W e l l , I wanted t o thank you 

v e r y much, and I a p p r e c i a t e your time and your p a t i e n c e 

i n your w a i t i n g , and we w i l l be l o o k i n g a t t h i s f u r t h e r 

i n the near f u t u r e . 

For the committee members who -- who -- who are 

l i s t e n i n g o r w a t c h i n g t h i s i n the next c o u p l e o f hours, I 

would a l s o l i k e t o have members remember -- remind 

members t h a t tomorrow we w i l l be i n the L e h i g h V a l l e y 

a r e a , the g r e a t c i t y o f Bethlehem, PA as we d i s c u s s 

m u n i c i p a l a g g r e g a t i o n . 



95 

And I'd l i k e t o make sure t h a t a l l the members 

are prompt and a t t e n d t i m e l y . As some p e o p l e may t h i n k , 

when we are not i n s e s s i o n , sometimes the g e n e r a l p u b l i c 

needs t o r e a l i z e t h a t we're a t our b u s i e s t and the days 

are l o n g e r than when we're i n s e s s i o n sometimes, i n the 

sense, e s p e c i a l l y s i n c e when we passed those new r u l e s , 

we're not i n here, you know, and I t h i n k t h e r e ' s a l o t o f 

good t h i n g s t h a t happen from t h a t . 

So t h a t b e i n g s a i d , I want t o thank you and 

thank the members f o r a t t e n d i n g and say have a v e r y good 

day. We are ad j o u r n e d . 

(The p r o c e e d i n g s were c o n c l u d e d a t 2:55 p.m.) 
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I hereby c e r t i f y t h a t the p r o c e e d i n g s and 

e v i d e n c e are c o n t a i n e d f u l l y and a c c u r a t e l y i n the notes 

t a k e n by me on the w i t h i n p r o c e e d i n g s and t h a t t h i s i s a 

c o r r e c t t r a n s c r i p t o f the same. 

Brenda S. H a m i l t o n , RPR 
R e p o r t e r - N o t a r y P u b l i c 


