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CHAIRMAN HENNESSEY: Good morning. Welcome 

t o t h i s i n f o r m a t i o n a l h e a r i n g of the House A g i n g and 

Old e r A d u l t S e r v i c e s Committee. We're honored t o have 

the p r e s e n c e o f S e c r e t a r y E l i A v i l a , from the 

Department of H e a l t h , among us as our -- one o f our 

t e s t i f i e r s t o d a y . 

And the B i l l -- the h e a r i n g t o d a y i s t o 

seek i n f o r m a t i o n , i n p u t from v a r i o u s p a r t i e s w i t h 

r e g a r d t o House B i l l 1052, the -- w h i c h would 

e s t a b l i s h an independent d i s p u t e r e s o l u t i o n body 

w i t h i n the Department of H e a l t h . 

A l s o on the agenda, we had i n t e n d e d t o 

seek the movement of House B i l l 1720, w h i c h i s the 

Uniformed G u a r d i a n s h i p J u r i s d i c t i o n A c t . And a f t e r 

the h e a r i n g l a s t week, we had some i n p u t i n terms o f 

some concerns t h a t we -- i n the -- i n the B i l l , as 

d r a f t e d , we used the term " c o n s e r v a t o r " , and p e o p l e 

were p o i n t i n g out t h a t more f r e q u e n t l y i n P e n n s y l v a n i a 

s t a t u t e s we use the term " g u a r d i a n o f the e s t a t e " . 

We're t r y i n g t o work out an amendment t h a t w i l l t r y t o 

s t r e a m l i n e t h e House B i l l 17 -- y e s , House B i l l 1720 

w i t h e x i s t i n g P e n n s y l v a n i a s t a t u t e s . So we would 

expect t h a t we w i l l l i s t t h a t f o r a v o t i n g meeting -¬

f o r the next v o t i n g meeting, w h i c h w i l l be 

October 1 9 t h . 



So w i t h t h a t , w e ' l l t a k e 1720 o f f o f 

the agenda. We w i l l -- we don't r e a l l y need a motion 

t o c o n s i d e r -- or t o l i s t e n t o comments about House 

B i l l 1052. But I w i l l i n t r o d u c e E r i n Raub, on our 

s t a f f a t the A g i n g and O l d e r A d u l t S e r v i c e s Committee, 

t o g i v e us some -- a b r i e f summary of 1052 b e f o r e we 

s t a r t the d i s c u s s i o n . 

To my l e f t , t o many v i e w e r s ' r i g h t , who 

i s w a t c h i n g on t e l e v i s i o n , i s our M i n o r i t y C h a i r L a r r y 

C u r r y from Montgomery C o u n t y . 

L a r r y , do you have a n y t h i n g you want t o 

say? 

CHAIRMAN CURRY: No. ( I n a u d i b l e . ) 

CHAIRMAN HENNESSEY: Okay. W e l l , thank y o u . 

Okay. W e l l , t h e n I ' l l ask E r i n t o j u s t g i v e us a 

b r i e f summary, and then I ' l l c a l l on R e p r e s e n t a t i v e 

G i n g r i c h t o t a l k about her B i l l . 

MS. RAUB: House B i l l 1052 i s sponsored by 

R e p r e s e n t a t i v e Mauree G i n g r i c h , who i s s i t t i n g t o my 

r i g h t . I t e s t a b l i s h e s an independent i n f o r m a l d i s p u t e 

r e s o l u t i o n p r o c e s s w i t h i n the Department of H e a l t h . 

The Department of H e a l t h would a c t u a l l y d e s i g n a t e a 

q u a l i t y improvement o r g a n i z a t i o n , which would r e v i e w 

those d i s p u t e s . A l o t o f t i m e s l o n g - t e r m c a r e 

f a c i l i t i e s , when th e y have t h e i r s u r v e y s ' f i n d i n g s , 



and t h e r e ' s d e f i c i e n c i e s , i f t h e y b e l i e v e t h o s e 

d e f i c i e n c i e s are i n c o r r e c t , t h e y can go, r i g h t now, as 

of r i g h t now, and do an i n f o r m a l p r o c e s s w i t h the 

Department. 

T h i s would e s t a b l i s h an independent 

p r o c e s s t h r o u g h the QIO, i n wh i c h they c o u l d go back, 

r e v i e w i t , and i f the d e f i c i e n c i e s can be u p h e l d or 

d i s m i s s e d t h r o u g h the independent r e v i e w p r o c e s s . 

CHAIRMAN HENNESSEY: Okay. R e p r e s e n t a t i v e 

G i n g r i c h ? 

REPRESENTATIVE GINGRICH: Thank y o u . Thank 

you, Chairman, f o r c a l l i n g t h i s h e a r i n g . E r i n , thank 

you f o r d o i n g a good j o b o f s u m m a r i z i n g . 

She i s c o r r e c t i n t h a t -- and I'm g o i n g 

t o do a q u i z on t h i s a f t e r w a r d s and see how many 

peo p l e can say i t . T h i s B i l l w i l l e s t a b l i s h an 

independent i n f o r m a l d i s p u t e r e s o l u t i o n o p p o r t u n i t y 

f o r the p r o v i d e r s i n our n u r s i n g homes. And i t i s 

k i n d o f h a r d t o s a y . So we o f t e n say IIDR, so y o u ' l l 

know what we're t a l k i n g about i f we — i f we use t h a t 

acronym. 

Thank you so much f o r b e i n g here, my 

c o l l e a g u e s . I know t h e r e ' s a l o t o f c o n f l i c t s w i t h 

m e e t i n g s . And p l e a s e u n d e r s t a n d , t o our p r e s e n t e r s 

and t h o s e o b s e r v i n g i n the audi e n c e , when p e o p l e come 



and go, we're not b e i n g r u d e ; we j u s t have v o t i n g 

meetings t o go t o a l l a t the same t i m e . They don't 

make i t easy f o r u s . 

But t h i s B i l l has been i n the works f o r 

many y e a r s , and i t i s such a d e l i g h t f o r me t o see the 

p r o v i d e r s , t h e Department, the L e g i s l a t u r e come 

t o g e t h e r on d o i n g something v e r y p o s i t i v e f o r our 

growing number o f P e n n s y l v a n i a s e n i o r s . And today, a t 

t h i s h e a r i n g , h o p e f u l l y w e ' l l get t o ask some o f thos e 

q u e s t i o n s t h a t w i l l h e l p us u n d e r s t a n d e x a c t l y why we 

need t o do t h i s and how we're g o i n g t o do t h i s . And, 

as I s a i d , i t i s a new independent i n f o r m a l d i s p u t e 

r e s o l u t i o n o p t i o n . 

So thank you t o the Chairman and the 

s t a f f and a l l the p r o v i d e r s f o r wo r k i n g w i t h me so 

har d on t h i s B i l l . Thanks. 

CHAIRMAN HENNESSEY: Thank you, 

R e p r e s e n t a t i v e G i n g r i c h . 

Because we're not g o i n g t o be t a k i n g 

v o t e s today, we won't c a l l a f o r m a l r o l l c a l l , but we 

w i l l note your p r e s e n c e here a t the m e e t i n g . 

W i t h t h a t , we s h o u l d move i n t o a 

d i s c u s s i o n o f the B i l l . We are honored t o have 

t e s t i f i e r s . F i r s t w e ' l l have the P e n n s y l v a n i a 

Department o f H e a l t h S e c r e t a r y E l i A v i l a , and M i c h a e l 



Wolf, the Deputy S e c r e t a r y o f H e a l t h , A c t i n g Deputy 

S e c r e t a r y o f Q u a l i t y A s s u r a n c e . 

We w i l l t hen hear from Russ McDaid, who 

i s V i c e P r e s i d e n t o f P u b l i c P o l i c y a t LeadingAge PA. 

W e ' l l hear from Q u a l i t y I n s i g h t s o f 

P e n n s y l v a n i a , Naomi Hauser, and a l s o from the 

P e n n s y l v a n i a H e a l t h Care A s s o c i a t i o n . They w i l l be 

r e p r e s e n t e d by Anne Henry, the C h i e f F i n a n c i a l O f f i c e r 

o f PHCA. 

Without f u r t h e r ado -- I'm not so sure 

what "ado", but we won't have any more of i t . W e ' l l 

ask s e c r e t a r y A v i l a , you can b e g i n when you're r e a d y . 

SECRETARY AVILA: Thank y o u . Good m o r n i n g . 

Good morning, Chairman Hennessey, Chairman C u r r y , 

members of t h e Committee, s t a f f , and g u e s t s . My name 

i s D r . E l i A v i l a , and I am S e c r e t a r y f o r the 

P e n n s y l v a n i a Department o f H e a l t h . 

B e f o r e I c o n t i n u e , I'd l i k e t o g i v e 

s p e c i a l t h a n k s t o R e p r e s e n t a t i v e Mauree G i n g r i c h f o r 

her l o n g - t e r m l e a d e r s h i p on t h i s i s s u e and a l s o on the 

needs of a l l the o l d e r c i t i z e n s o f the Commonwealth. 

Without her, we would not be here today on the cusp o f 

an agreement on t h i s c r i t i c a l i s s u e . 

I a l s o would l i k e t o g i v e s p e c i a l 

thanks t o the Senate P r e s i d e n t , Joe S c a r n a t i , and the 



L e a d e r s h i p o f E x c e l l e n c e S t a f f , which i n c l u d e s Sharon 

S c h w a r t z , V i c k y W i l k i n , and Casey Long. 

A l s o , t o my immediate r i g h t i s M i c h a e l 

W o l f , who i s the E x e c u t i v e Deputy S e c r e t a r y o f the 

Department of H e a l t h . He's a l s o t a k e n on a second 

r o l e f o r a w h i l e as the A c t i n g S e c r e t a r y -- Deputy 

S e c r e t a r y f o r Q u a l i t y A s s u r a n c e . To my f a r r i g h t i s 

Robert D a t o r r e , who i s the a s s i s t a n t c o u n s e l over t h i s 

d i v i s i o n . 

Thank you f o r the o p p o r t u n i t y t o speak 

t o you today r e g a r d i n g the Department's p r o c e d u r e s f o r 

r e v i e w i n g the r e s u l t s o f the s u r v e y s conducted by the 

D i v i s i o n o f N u r s i n g Care F a c i l i t i e s a t n u r s i n g homes 

i n the Commonwealth, as w e l l as House B i l l 1052. 

The Department r e g u l a r l y e v a l u a t e s i t s 

h e a l t h c a r e f a c i l i t i e s -- f a c i l i t y l i c e n s i n g 

a c t i v i t i e s , and i s s u p p o r t i v e o f and welcomes 

i n i t i a t i v e s t o improve upon the e f f o r t s c u r r e n t l y made 

t o work w i t h f a c i l i t i e s and h e a l t h c a r e consumers 

toward the e f f e c t i v e l i c e n s i n g o f the f a c i l i t i e s . The 

e s t a b l i s h m e n t o f an i n f o r m a l p r o c e d u r e f o r the 

independent r e v i e w o f d e f i c i e n c i e s i s s u e d by the 

Department, as p r oposed i n House B i l l 1052, p r e s e n t s 

us a l l w i t h one o f t h e s e o p p o r t u n i t i e s . 

In a d d i t i o n t o i t s r e s p o n s i b i l i t i e s as 



the S t a t e L i c e n s i n g Agency f o r n u r s i n g homes, the 

Department's D i v i s i o n o f N u r s i n g Care F a c i l i t i e s 

c a r r i e s out t h e f u n c t i o n s o f the S t a t e Survey Agency 

f o r t he U n i t e d S t a t e s Department o f H e a l t h and Human 

S e r v i c e s ' C e n t e r f o r Med i c a r e and M e d i c a i d S e r v i c e s , 

or CMS. In t h i s c a p a c i t y , the D i v i s i o n conducts 

sur v e y s and makes recommendations t o CMS f o r 

c e r t i f i c a t i o n o f n u r s i n g homes i n the Medi c a r e 

program. 

P u r s u a n t t o the f e d e r a l r e g u l a t i o n s 

g o v e r n i n g the r e s p o n s i b i l i t i e s o f the D i v i s i o n , as the 

S t a t e Survey Agency, the D i v i s i o n has e s t a b l i s h e d a 

p r o c e s s f o r t h e i n f o r m a l r e v i e w o f d e f i c i e n c i e s . 

D e f i c i e n c i e s , as th e y are commonly r e f e r r e d t o i n the 

nomenclature used by CMS, are the items o f 

non-compliance w i t h a p p l i c a b l e s t a t u t e s and 

r e g u l a t i o n s d i s c o v e r e d d u r i n g the D i v i s i o n ' s n u r s i n g 

home s u r v e y s . T h i s r e v i e w p r o c e s s , r e f e r r e d t o as 

i n f o r m a l d i s p u t e r e s o l u t i o n , or IDR, o f f e r s a n u r s i n g 

home an o p p o r t u n i t y t o r e q u e s t t h a t the D i v i s i o n 

r e v i e w r e c e n t l y i s s u e d d e f i c i e n c i e s and p r o v i d e 

documentation and o t h e r i n f o r m a t i o n t o demonstrate 

t h a t the d e f i c i e n c y s h o u l d not have been c i t e d . 

T h i s IDR r e v i e w i s o f f e r e d a t no c o s t 

t o the n u r s i n g home and i s conducted by i n d i v i d u a l s i n 



the D i v i s i o n t h a t were not d i r e c t l y i n v o l v e d i n the 

survey, but who are l i c e n s e d h e a l t h c a r e p r a c t i t i o n e r s 

and p a r t i c i p a t e i n the same t r a i n i n g p r o v i d e d by the 

Department and CMS t o a l l n u r s i n g home s u r v e y o r s . 

I f an IDR r e v i e w r e s u l t s i n the removal 

or r e v i s i o n o f any d e f i c i e n c i e s , t he D i v i s i o n w i l l 

i s s u e a r e v i s e d statement o f d e f i c i e n c i e s , and any 

p e n a l t i e s t h a t were imposed on the n u r s i n g home t h a t 

are no l o n g e r j u s t i f i e d as a r e s u l t o f t h e i r r e v i s e d 

statement o f d e f i c i e n c i e s w i l l be amended or 

w i t h d r a w n . 

O f t e n the D i v i s i o n ' s IDR r e v i e w s are 

completed w i t h i n 30 days of the D i v i s i o n ' s r e c e i p t of 

a n u r s i n g home's r e q u e s t f o r an IDR r e v i e w , b e f o r e 

p e n a l t i e s are imposed and b e f o r e the d e f i c i e n c i e s are 

p o s t e d on the Department's p u b l i c l y a c c e s s i b l e 

w e b s i t e . T h i s ensures t h a t t he statement o f 

d e f i c i e n c i e s a v a i l a b l e t o the p u b l i c a c c u r a t e l y 

r e p r e s e n t s a n u r s i n g home's compliance w i t h the 

a p p l i c a b l e laws and r e g u l a t i o n s . The D i v i s i o n ' s IDR 

p r o c e s s has been r e v i e w e d and approved by CMS. 

S i n c e J a n u a r y 2010, the d i v i s i o n has 

r e c e i v e d r e q u e s t s from n u r s i n g homes t o r e v i e w 199 

i n d i v i d u a l l y c i t e d d e f i c i e n c i e s under i t s e x i s t i n g IDR 

p r o c e d u r e s . Of t h e s e , 19 d e f i c i e n c i e s were removed 



from the st a t e m e n t s o f d e f i c i e n c i e s a l t o g e t h e r , and 

another 19 were r e v i s e d or rewarded based on the 

documentation and o t h e r i n f o r m a t i o n s u b m i t t e d by the 

n u r s i n g home. 

Of the d e f i c i e n c i e s r e v i e w e d , 120 were 

i s s u e d t o n u r s i n g homes o p e r a t e d f o r a -- by a 

f o r - p r o f i t h e a l t h c a r e p r o v i d e r , 55 were i s s u e d t o 

n u r s i n g homes o p e r a t e d by n o n - p r o f i t p r o v i d e r s , and 24 

were i s s u e d t o n u r s i n g homes o p e r a t e d by s t a t e or 

county government p r o v i d e r s . 

Under House B i l l 1052, the Department 

w i l l o f f e r an a l t e r n a t i v e form o f IDR r e v i e w , c a l l e d 

an independent i n f o r m a l d i s p u t e r e s o l u t i o n r e v i e w or 

I I D R . Under t h i s IIDR r e v i e w , the Department w i l l 

c o n t r a c t w i t h an independent e n t i t y t h a t w i l l s e r v e as 

an IIDR agent and has begun d i s c u s s i o n s w i t h 

a p p r o p r i a t e o r g a n i z a t i o n s t o ser v e i n t h i s c a p a c i t y . 

A n u r s i n g home w i l l be p r o v i d e d w i t h 

the o p t i o n t o r e q u e s t t h a t the d e f i c i e n c i e s i s s u e d by 

the D i v i s i o n be r e v i e w e d by the IIDR a g e n t . The c o s t 

of t h i s IIDR r e v i e w w i l l be p a i d by the n u r s i n g home. 

I n accordance w i t h the t i m e l i n e s and 

pr o c e d u r e s o u t l i n e d i n the B i l l and as o t h e r w i s e 

agreed t o by t h e Department and the IIDR agent, the 

IIDR agent w i l l r e v i e w the d e f i c i e n c i e s and any 



i n f o r m a t i o n or documentation s u b m i t t e d by the 

f a c i l i t y , and the D i v i s i o n -- and i s s u e a w r i t t e n 

r e p o r t r e g a r d i n g whether the d e f i c i e n c i e s s h o u l d 

remain as c i t e d or be r e v i s e d or removed. The r e p o r t 

w i l l be r e v i e w e d by the D i v i s i o n , and the D i v i s i o n 

w i l l make a d e t e r m i n a t i o n o f whether i t agrees or 

d i s a g r e e s w i t h the IIDR agent's r e p o r t . 

The Department has had the o p p o r t u n i t y 

t o work w i t h the r e p r e s e n t a t i v e s o f the s t a k e h o l d e r 

community i n the development o f t h i s B i l l t o ensure 

t h a t the IIDR r e v i e w p r o c e s s w i l l have m i n i m a l impact 

on the e x i s t i n g s u r vey and l i c e n s i n g p r o c e d u r e s and 

t h a t the B i l l w i l l not r e s u l t i n a d d i t i o n a l c o s t t o 

the Department or the Commonwealth. The D i v i s i o n w i l l 

a l s o c o n t i n u e t o o f f e r i t s n o - c o s t IDR p r o c e s s t h a t 

w i l l p e r m i t n u r s i n g homes t o seek r e v i e w o f 

d e f i c i e n c i e s i s s u e d by the D i v i s i o n w i t h o u t i n c u r r i n g 

an a d d i t i o n a l c o s t . 

I would a l s o l i k e t o ta k e t h i s 

o p p o r t u n i t y t o b r i e f l y i n f o r m the Committee about the 

ex p e c t e d i m p l e m e n t a t i o n o f a s e p a r a t e and f o r m a l 

d i s p u t e r e s o l u t i o n p r o c e s s t h a t w i l l be e s t a b l i s h e d i n 

accordance w i t h f e d e r a l r e g u l a t i o n s r e c e n t l y p u b l i s h e d 

by CMS under p r o v i s i o n s o f the P a t i e n t P r o t e c t i o n and 

A f f o r d a b l e Care A c t . 



Under -- under the r e q u i r e m e n t s o f the 

A f f o r d a b l e Care A c t and the r e g u l a t i o n s p u b l i s h e d by 

CMS, the S t a t e Survey Agency i s r e q u i r e d t o e s t a b l i s h 

an independent i n f o r m a l d i s p u t e r e s o l u t i o n p r o c e s s 

s e p a r a t e from the e x i s t i n g IDR p r o c e s s u t i l i z e d by the 

D i v i s i o n . T h i s IIDR p r o c e s s i s r e q u i r e d t o be i n 

p l a c e by J a n u a r y 1 s t o f 2012. T h i s IIDR p r o c e s s w i l l 

now a p p l y t o a l l the d e f i c i e n c i e s i s s u e d by the 

D i v i s i o n t h a t are c u r r e n t l y e l i g i b l e f o r r e v i e w under 

the D i v i s i o n ' s e x i s t i n g IDR p r o c e s s or under the IIDR 

p r o c e s s t h a t would be e s t a b l i s h e d by House B i l l 1052. 

I n s t e a d , t h i s p r o c e s s w i l l e x i s t o n l y f o r d e f i c i e n c i e s 

t h a t have r e s u l t e d i n i m p o s i t i o n by CMS o f c e r t a i n 

c i v i l m o n i t o r i n g p e n a l t i e s , or CMP's. Not a l l 

d e f i c i e n c i e s r e s u l t i n CMS i m p o s i n g CMP's. 

A c c o r d i n g l y , p u r s u a n t t o CMS's 

r e g u l a t i o n s , t h i s p r o c e s s w i l l not r e p l a c e the 

D i v i s i o n ' s e x i s t i n g IDR p r o c e s s , as i t i s i n t e n d e d t o 

p r o v i d e f o r r e v i e w o f a more l i m i t e d scope of 

d e f i c i e n c i e s i s s u e d by the D i v i s i o n . 

F o r t h e s e r e a s o n s , as w e l l as f o r o t h e r 

l i m i t a t i o n s imposed by CMS's r e g u l a t i o n s c o n c e r n i n g 

the IIDR p r o c e s s under the A f f o r d a b l e Care A c t , t h i s 

p r o c e s s w i l l a l s o not s u p p l a n t the IIDR p r o c e s s t h a t 

w i l l be e s t a b l i s h e d by House B i l l 1052. 



The D i v i s i o n w i l l o p e r a t e t h r e e 

s e p a r a t e i n f o r m a l d i s p u t e r e s o l u t i o n p r o c e s s e s . 

However, w i t h the e x c e p t i o n o f some v e r y l i m i t e d 

c i r c u m s t a n c e s , a n u r s i n g home w i l l o n l y be p e r m i t t e d 

t o r e v i e w -- t o r e q u e s t r e v i e w under one o f the t h r e e , 

and cannot seek m u l t i p l e r e v i e w s o f the same 

d e f i c i e n c i e s . 

The D i v i s i o n c o n t i n u e s t o r e v i e w the 

r e g u l a t i o n s and a d d i t i o n a l l i m i t e d guidance i s s u e d by 

CMS and i s a l s o c u r r e n t l y communicating w i t h CMS t o 

ensure p r o p e r and t i m e l y i m p l e m e n t a t i o n o f the IIDR 

p r o c e s s under the A f f o r d a b l e Care A c t . As w i t h the 

IIDR p r o c e s s e s t a b l i s h e d under House B i l l 1052, the 

Department w i l l c o n t i n u e -- w i l l work w i t h 

r e p r e s e n t a t i v e s o f the s t a k e h o l d e r community and CMS 

t o ensure t h a t the IIDR r e v i e w p r o c e s s under the 

A f f o r d a b l e Care A c t w i l l have m i n i m a l impact on the 

e x i s t i n g s u r v e y and l i c e n s i n g p r o c e d u r e s t h a t -- and 

t h a t i t w i l l not r e s u l t i n a d d i t i o n a l c o s t s t o the 

Department or the Commonwealth. 

Thank you f o r the o p p o r t u n i t y t o 

d i s c u s s w i t h you -- w i t h you House B i l l 1052 and the 

Department's e x i s t i n g and a n t i c i p a t e d p r o c e d u r e s f o r 

r e v i e w o f d e f i c i e n c i e s i s s u e d by the D i v i s i o n . I am 

happy t o answer any q u e s t i o n s the Committee may have, 



but I w i l l d e f e r t o M i c h a e l Wolf, who i s a c t i v e l y 

engaged i n -- i n t h i s p r o c e s s . 

CHAIRMAN HENNESSEY: Okay. Thank you, 

Mr. S e c r e t a r y . W e ' l l be happy t o t a k e t h o s e q u e s t i o n s 

i n j u s t a s e c o n d . But l e t me i n t e r r u p t f o r a s e c o n d . 

Not o n l y are we honored t o have you 

h e r e ; we're a l s o honored t o have the S e c r e t a r y o f 

Aging, B r i a n Duke, sto p by our Committee m e e t i n g . 

I t ' s not o f t e n t h a t we have two S e c r e t a r i e s o f our 

government a g e n c i e s s t o p by a t a s i n g l e Committee 

m e e t i n g . I guess t h a t s o r t o f shows you the k i n d o f 

c l o u t t h a t Mauree G i n g r i c h has i n the l e g i s l a t u r e . 

S e c r e t a r y -- S e c r e t a r y Duke, do you 

have any comments? We thank you f o r your i n t e r e s t i n 

t h i s B i l l . But i f you'd l i k e t o make any comments t o 

the Committee, p l e a s e grab a m i crophone. 

I s h o u l d a l s o thank R e p r e s e n t a t i v e 

D e L i s s i o , who g a r n e r e d -- or got S e c r e t a r y Duke t o 

s t o p by a f t e r an e a r l i e r m e e t i n g . 

SECRETARY DUKE: Is t h a t on? There we g o . 

Thank you f o r t h a t o p p o r t u n i t y t o s t o p 

by and say h e l l o v e r y q u i c k l y . I'm on my way t o 

another commitment. I j u s t wanted t o s t o p by and 

e x p r e s s our s u p p o r t o f t h i s i n i t i a t i v e t h a t the 

S e c r e t a r y has p r e s e n t e d , the IDR, and l o o k f o r w a r d t o 



hear f u t u r e d e l i b e r a t i o n s and how i t proceeds t h r o u g h 

Committee. 

A l s o , I want an o p p o r t u n i t y t o meet 

a g a i n w i t h t h e Committee sooner t o t a l k about our 

s t r a t e g i c p l a n n i n g i n i t i a t i v e s w e ' l l be k i c k i n g o f f . 

At the b e g i n n i n g o f November, w e ' l l b e g i n a f o u r - y e a r 

p l a n n i n g p r o c e s s -- a p r o c e s s t o c r e a t e a f o u r - y e a r 

p l a n . Hope i t doesn't t a k e f o u r y e a r s . That w i l l 

h e l p d i r e c t our a g i n g s e r v i c e s moving f o r t h i n the 

Commonwealth o f P e n n s y l v a n i a . 

So put t h a t on a coming a t t r a c t i o n s 

l i s t and l o o k f o r w a r d t o coming t o meet w i t h the 

Committee as p a r t o f t h a t p r o c e s s . 

CHAIRMAN HENNESSEY: Thank you, 

Mr. S e c r e t a r y . We w i l l s c h e d u l e t h a t , h o p e f u l l y 

b e f o r e the end o f October, i f we can -- i f we have a 

meeting t h a t we can put t h a t -¬

SECRETARY DUKE: Or j u s t meet w i t h the 

l e a d e r s h i p and f i g u r e out how t o p r o c e e d -- we c o u l d 

meet w i t h the l e a d e r s h i p and determine the committee 

or who you d e s i g n a t e t o t e l l them about the p r o c e s s 

and how we're g o i n g t o b e g i n the p r o c e s s and how we're 

g o i n g t o pr o c e e d , and then w e ' l l be wo r k i n g on i t 

u n t i l June, so t h e r e ' s not n e c e s s a r i l y t h a t urgency t o 

do i t r i g h t b e f o r e the b e g i n n i n g o f November. A l l 



r i g h t ? 

CHAIRMAN HENNESSEY: W e l l , thank you v e r y 

much f o r s h a r i n g your time w i t h us t h i s m o r n i n g . I 

know you -¬

SECRETARY DUKE: Thank y o u . I'm on my way. 

Thank you, R e p r e s e n t a t i v e . 

CHAIRMAN HENNESSEY: Thank y o u . You're 

welcome. 

Deputy S e c r e t a r y Wolf, do you have any 

comments t h a t you wanted t o add t o D r . A v i l a ' s 

comments, or do you -- are you s i m p l y w a n t i n g t o 

respond t o q u e s t i o n s the Committee might have? 

DEPUTY SECRETARY WOLF: I w i l l be happy t o 

answer any q u e s t i o n s t h a t you might have about the 

p r o c e s s and what we've been w o r k i n g on w i t h the 

s t a k e h o l d e r s . 

CHAIRMAN HENNESSEY: Okay. Does any -- S i d ? 

REPRESENTATIVE KAVULICH: Thank you, Mr. 

Chairman. 

Mr. Wolf, Mr. A v i l a mentioned the 

D i v i s i o n w i l l o p e r a t e t h r e e d i s p u t e p r o c e s s e s . Can 

you e x p l a i n t o me why we need t h r e e ? 

DEPUTY SECRETARY WOLF: S u r e . I'd be happy 

t o . I t h i n k t h a t i t ' s an e x c e l l e n t q u e s t i o n . 

The f i r s t one i s a d i s p u t e r e s o l u t i o n 



p r o c e s s t h a t i s the ongoing one, and t h a t i s o f f e r e d 

a t no c o s t t o the n u r s i n g -- t o the n u r s i n g home 

f a c i l i t y . That's an i m p o r t a n t t h i n g t o remember. 

I t ' s done i n t e r n a l l y , i t ' s done by employees of the 

Department of H e a l t h . 

What we're t a l k i n g about t h i s morning 

i s the second p a r t of t h a t . And t h a t would be 

something t h a t would be done by an e x t e r n a l 

o r g a n i z a t i o n a t the c o s t t o the n u r s i n g home. 

So we f e l t i t v e r y i m p o r t a n t , from a 

d e p a r t m e n t a l s t a n d p o i n t , t o c o n t i n u e t o o f f e r a f r e e 

s e r v i c e . I f t h e y -- i f the f a c i l i t y i n q u e s t i o n d i d 

not b e l i e v e t h a t t h e y had r e c e i v e d the a p p r o p r i a t e 

l e v e l of a t t e n t i o n , t h e y can then t a k e i t up t o a 

second l e v e l , which would a t t h a t p o i n t i n time c o s t 

the f a c i l i t y a d d i t i o n a l f u n d i n g . 

And then the t h i r d one i s something 

t h a t was -- t h e t h i r d r e s o l u t i o n p r o c e s s i s something 

t h a t was g i v e n t o us under h e a l t h c a r e r e f o r m and 

something t h a t i s b e i n g d r i v e n out of Washington, and 

i t ' s o n l y -- as the S e c r e t a r y mentioned, i t ' s o n l y 

a p p l i c a b l e t o c e r t a i n t y p e s of cases t h a t -- and 

i s s u e s t h a t r i s e up t o the f e d e r a l l e v e l . 

CHAIRMAN HENNESSEY: S i d , are you f i n i s h e d ? 

REPRESENTATIVE KAVULICH: Y e s . Thank y o u . 



CHAIRMAN HENNESSEY: Thank you, 

R e p r e s e n t a t i v e K a v u l i c h . Thank you, R e p r e s e n t a t i v e 

K a v u l i c h . 

R e p r e s e n t a t i v e P a s h i n s k i . 

REPRESENTATIVE PASHINSKI: Thank you, Mr. 

Chairman, and thank you v e r y much f o r your t e s t i m o n y 

today. 

I t h i n k we're a l l concerned about the 

s a f e t y and w e l f a r e of the aged a t a most v u l n e r a b l e 

time i n t h e i r p e r i o d of l i f e . And I'm j u s t a 

l i t t l e — a l i t t l e c o n f u s e d between the IDR, the IIDR, 

the new r e g u l a t i o n s coming i n , and so o n . 

I t appears t h a t you are i n f a v o r of an 

independent group coming i n t o do a survey, t o do a 

r e v i e w . I s t h a t c o r r e c t ? 

DEPUTY SECRETARY WOLF: Yes, t h a t i s 

c o r r e c t . 

REPRESENTATIVE PASHINSKI: Okay. I then 

have the f e e l i n g -- w i t h the Department of H e a l t h , who 

has the a u t h o r i t y and the r e s p o n s i b i l i t y t o oversee 

the h e a l t h , s a f e t y , and w e l f a r e of the aged, I am a 

l i t t l e b i t dismayed a t why the H e a l t h Department 

t h e m s e l f wouldn't be the ones t h a t c o u l d handle an 

a p p r o p r i a t e and o b j e c t i v e e v a l u a t i o n . Why do we need 

someone t h a t ' s an independent t o come i n and e i t h e r 



v e r i f y or q u e s t i o n the r e s u l t s of an e v a l u a t i o n ? 

DEPUTY SECRETARY WOLF: S u r e . I'd be happy 

t o answer t h a t q u e s t i o n f o r y o u . 

CHAIRMAN HENNESSEY: Excuse me, M i k e . C o u l d 

you p u l l t he microphone c l o s e r . 

DEPUTY SECRETARY WOLF: S u r e . I a p o l o g i z e . 

I'm a l s o a l i t t l e b i t -- the weather has not been 

f a n t a s t i c l a t e l y , as we a l l know, and i t ' s been a 

l i t t l e i s s u e f o r me. 

So l e t me answer the R e p r e s e n t a t i v e ' s 

q u e s t i o n . I t h i n k i t ' s a v e r y s i m p l e one. 

F i r s t of a l l , as I had mentioned 

e a r l i e r , t he f i r s t p r o c e s s and the ongoing p r o c e s s 

t h a t works now i n the Department i s something t h a t i s 

o f f e r e d and i s o f f e r e d -- the way i t i s -- t h a t i t ' s 

done i s i t i s a c t u a l l y a c c o m p l i s h e d by o t h e r members 

of the Department of H e a l t h s t a f f . 

I f someone b e l i e v e s t h a t t h e y -- i f a 

f a c i l i t y b e l i e v e s t h a t t h e y do not -- have not 

r e c e i v e d a f a i r shake, f o r whatever reason t h a t might 

be, we're o f f e r i n g -- t h i s B i l l w i l l then o f f e r them a 

second o p p o r t u n i t y a t t h e i r c o s t . And I t h i n k t h a t ' s 

an i m p o r t a n t t h i n g t o r e f e r e n c e . The f i r s t one i s 

f r e e ; t he second one i s a t t h e i r c o s t t o say we -- we 

b e l i e v e t h a t the survey i n q u e s t i o n i s i n a c c u r a t e , and 



we want t o make sure t h a t we b e l i e v e t h a t -- and get 

our chance t o move f o r w a r d on a r e s o l u t i o n t h a t we 

see -- t h a t t h e f a c i l i t y b e l i e v e s i s more e q u i t a b l e 

towards them. 

REPRESENTATIVE PASHINSKI: But you have an 

appeal p r o c e s s w i t h i n your own s y s t e m . 

DEPUTY SECRETARY WOLF: That's c o r r e c t . 

REPRESENTATIVE PASHINSKI: And what -- my 

p o i n t t h a t I'm making here i s t h a t I b e l i e v e the 

H e a l t h Department s h o u l d be a t the utmost of e t h i c a l 

s t a n d a r d s and p r e s e n t the p r o p e r e v a l u a t i o n s y s t e m . 

I f t h e r e ' s e v i d e n c e t h a t the system i s f a i l i n g 

somewhere, i s t h i s -- i s i t f a i l i n g t h roughout the 

s t a t e ? I s i t j u s t a r e g i o n t h a t we're h a v i n g problems 

w i t h ? 

DEPUTY SECRETARY WOLF: No. 

REPRESENTATIVE PASHINSKI: Because then you 

have t o l o o k i n t e r n a l l y t o see what your system i s 

l a c k i n g . 

DEPUTY SECRETARY WOLF: That's -- and 

R e p r e s e n t a t i v e P a s h i n s k i , we are l o o k i n g a t the 

s u r v e y i n g p r o c e s s i n i t s t o t a l i t y ; not j u s t i n n u r s i n g 

homes, but a l s o h o s p i t a l s , acute c a r e f a c i l i t i e s , e t 

c e t e r a . So t h i s i s not a p r o c e s s -- t h i s l e g i s l a t i o n 

i s aimed s p e c i f i c a l l y a t n u r s i n g homes. 



What we are l o o k i n g a t , the t o t a l i t y of 

the s u r v e y i n g p r o c e s s a c r o s s the b o a r d . T h i s i s 

not -- t h i s -- t h i s -- our i n t e r n a l r e v i e w c o n t i n u e s 

throughout t h e e n t i r e t y of the survey p r o c e s s . T h i s 

B i l l j u s t a d d r e s s e s one s l i v e r of t h a t . 

REPRESENTATIVE PASHINSKI: Okay. But our -¬

R e p r e s e n t a t i v e G i n g r i c h has i d e n t i f i e d something t h a t 

i s not r i g h t w i t h i n the s y s t e m . And I -- I -- I 

b e l i e v e t h a t we a l l are here t o t r y t o make sure t h a t 

the p e o p l e t h a t we're -- have the r e s p o n s i b i l i t y of 

p r o t e c t i n g , t h o s e v e r y v u l n e r a b l e f o l k s i n the n u r s i n g 

home, are b e i n g t a k e n c a r e o f . I mean, and t h a t i s 

your c h a r g e ; t h e H e a l t h Department t h e r e . 

So now we're d i s c o v e r i n g t h a t t h e r e may 

be some d e f i c i e n c i e s i n the e v a l u a t i o n p r o c e s s , and 

I'm wondering what the H e a l t h Department has done t o 

overcome t h o s e d e f i c i e n c i e s , o t h e r than t o say, w e l l , 

the o n l y way t o -- t o a c t u a l l y p r o v i d e a good 

o b j e c t i v e e v a l u a t i o n i s t o have an independent 

e v a l u a t o r come i n t o v e r i f y or t o d i s a g r e e w i t h the 

e v a l u a t i o n . 

DEPUTY SECRETARY WOLF: I t h i n k one of the 

t h i n g s t h a t ' s i m p o r t a n t -- i f I d i d n ' t s t r e s s t h i s 

e a r l y on enough, I a p o l o g i z e . But when you l o o k a t 

the p r o c e s s as a whole, what we're o f f e r i n g i s t h a t --



a g a i n , I go back t o the i d e a , we're o f f e r i n g a f r e e 

e v a l u a t i o n t o be done i f t h e r e ' s a d i s a g r e e m e n t . So 

t h a t ' s s t e p o ne. 

The second s t e p i s -- i s not 

n e c e s s a r i l y based -- the Department cannot -- once -¬

i f -- i f we would go t h r o u g h an IDR, an i n t e r n a l 

one -- and as the S e c r e t a r y r e f e r e n c e d , we've p r o v i d e d 

some s t a t i s t i c s about what has the p r o c e s s l o o k e d l i k e 

t o d a t e . The second s t e p , the i n f o r m a l independent 

r e s o l u t i o n , d i s p u t e r e s o l u t i o n p r o c e s s would o n l y 

occur i f the n u r s i n g c a r e f a c i l i t y -- the n u r s i n g home 

f a c i l i t y b e l i e v e s t h a t t h e r e i s a p r o b l e m . Not 

n e c e s s a r i l y t h e Department. That t h a t f a c i l i t y 

b e l i e v e s t h a t t h e r e i s a problem t h a t e x i s t s . So the 

onus goes back t o the f a c i l i t y , not n e c e s s a r i l y the 

Department. 

REPRESENTATIVE PASHINSKI: W e l l , but the 

f a c i l i t y i s d i s a g r e e i n g w i t h the r e s u l t of your 

e v a l u a t i o n . 

DEPUTY SECRETARY WOLF: That's c o r r e c t . 

REPRESENTATIVE PASHINSKI: And then t h e r e ' s 

an appeal p r o c e s s you have a l r e a d y i n p l a c e . 

DEPUTY SECRETARY WOLF: That's c o r r e c t . 

REPRESENTATIVE PASHINSKI: So p r i o r -- l e t ' s 

say -- l e t ' s say we don't have t h i s B i l l h e r e . L e t ' s 



say we don't have the B i l l . 

DEPUTY SECRETARY WOLF: C o r r e c t . 

REPRESENTATIVE PASHINSKI: The f a c t of the 

matt e r i s 10 p e r c e n t of a l l t h o s e n u r s i n g homes t h a t 

have r e c e i v e d e v a l u a t i o n are c o n t e s t i n g them and have 

been o v e r t u r n e d . I s t h a t c o r r e c t ? 

DEPUTY SECRETARY WOLF: Yes, t h a t i s 

a c c u r a t e . 

REPRESENTATIVE PASHINSKI: W e l l , t h a t 

i n d i c a t e s , t o me, t h a t t h e r e may be a s y s t e m i c problem 

w i t h i n t he Department. 

DEPUTY SECRETARY WOLF: W e l l , I guess I 

would agree -- I would r e s p e c t f u l l y d i s a g r e e under the 

one -- under one t h i n g . What we t a l k e d about i s we 

gave you a snapshot i n ti m e , w i t h the r e c o g n i t i o n t h a t 

we are d o i n g hundreds more, and — t h a t t h e r e were 206 

who f e l t — o r , excuse me — 199 who b e l i e v e d t h e y 

wanted t o come f o r w a r d and say we b e l i e v e t h e r e ' s an 

i s s u e . 

The a d d i t i o n a l ones -- and I ' l l be 

happy t o get the Committee the a c t u a l numbers of the 

number of s u r v e y s t h a t were a c c o m p l i s h e d over t h i s 

p e r i o d of time as w e l l , which w i l l , I t h i n k -- b e l i e v e 

w i l l h o p e f u l l y h e l p t o put t h i s i n t o c o n t e x t . Those 

f a c i l i t i e s t h e n s a i d , we -- we b e l i e v e t h e r e ' s an 



i s s u e . Okay, f i n e . And engaged i n t h a t a c t i v i t y 

around the independent -- excuse me -- the i n f o r m a l 

d i s p u t e r e s o l u t i o n . 

So i t was 10 p e r c e n t of t h a t number who 

d i d t h a t . And what w e ' l l p r o v i d e t o you, the 

Committee, i s the number i n i t s t o t a l i t y as w e l l over 

the same p e r i o d of t i m e , t o put i t i n t o p e r s p e c t i v e . 

REPRESENTATIVE PASHINSKI: W e l l , once a g a i n , 

l e t me j u s t say t h a t I t h i n k we're a l l here t o t r y t o 

p r o t e c t the v u l n e r a b l e p e o p l e t h a t are i n n u r s i n g 

homes. And a n y t h i n g t h a t we can do t h a t ' s g o i n g t o do 

t h a t , I c e r t a i n l y would support t h a t . 

CHAIRMAN HENNESSEY: E d d i e . Oh, I'm s o r r y . 

I t h i n k R e p r e s e n t a t i v e G i n g r i c h wanted t o f i l l i n some 

of the i n f o r m a t i o n t h a t -- and i n response t o your 

q u e s t i o n s . A l l r i g h t . 

REPRESENTATIVE GINGRICH: Thank you, Mr. 

Chairman. Thank you, E d d i e . 

REPRESENTATIVE PASHINSKI: You're welcome, 

Mauree. 

REPRESENTATIVE GINGRICH: You can t e l l you 

and I work w e l l t o g e t h e r . That's f o r s u r e . 

I want t o c l a r i f y . I wasn't 

i d e n t i f y i n g a s i g n i f i c a n t problem t h a t we were t r y i n g 

t o c u r e . We were t r y i n g t o enhance the p r o c e s s . And 



t h a t ' s why -- I don't know i f you were here when we 

f i r s t s t a r t e d . I s a i d i t t o o k such a l o n g t i m e . 

Because t h i s concept of how can we improve the 

p r o c e s s -- not c o r r e c t the p r o c e s s . The p r o c e s s does 

work w e l l . We have new CMS re g s t h a t the Department 

i s a d h e r i n g t o as w e l l . Timing was r i g h t a t t h i s 

moment t o do t h i s as w e l l . 

I t ' s j u s t another o p p o r t u n i t y a t a 

r e v i e w p r o c e s s . Y o u ' l l hear from p r o v i d e r s l a t e r i n 

the h e a r i n g which i s g o i n g t o h e l p you, l i k e i t h e l p e d 

me over the y e a r s . I t g i v e s another s e t of eyes t o 

l o o k a t any p a r t i c u l a r -- c e r t a i n l y i d e n t i f i e d scope 

of -- what do t h e y c a l l them -- items of 

n o n - c o m p l i a n c e . I t ' s a d e f i n e d scope t h a t t h e y ' r e 

l o o k i n g a t . 

But whereas the Department i s 

r e s p o n s i b l e t o b o t h e s t a b l i s h the survey, do the 

i n s p e c t i o n s , and then judge themselves a hundred 

p e r c e n t of t h e t i m e , t h a t ' s a s k i n g a l o t of the 

Department, t h e i r b r oad group of employees and so on 

as w e l l . G i v e s another -- I am good w i t h t h i s , 

because I t h i n k i t enhances the p r o c e s s and g i v e s 

another l e v e l of r e v i e w from a v e r y q u a l i f i e d o u t s i d e 

s e t of e y e s . I t ' s b e i n g done a c r o s s the c o u n t r y , and 

we t o o k a good l o o k a t a l o t of o t h e r s t a t e s . 



J u s t wanted t o see i f t h a t h e l p e d y o u . 

I get where you're coming f r o m . 

REPRESENTATIVE PASHINSKI: You always h e l p 

me, Mauree, and we do work w e l l t o g e t h e r . 

You s t a r t e d t h i s p r o j e c t i n , what, 

2002? 

REPRESENTATIVE GINGRICH: I t ' s a c t u a l l y been 

a l o n g t i m e , y e a h . At l e a s t t h a t , s u r e . 

REPRESENTATIVE PASHINSKI: Okay. So, a g a i n , 

we n o r m a l l y don't s t a r t s t u f f u n l e s s t h e r e ' s a r e d 

f l a g t h a t comes u p . 

REPRESENTATIVE GINGRICH: W e l l , I t h i n k the 

p r o c e s s was l o o k i n g f o r a way t o enhance e f f i c i e n c i e s , 

and you know t h a t ' s what we're supposed t o be d o i n g . 

That's r e a l l y how -- b o t h the p r o v i d e r s were l o o k i n g 

f o r an o p p o r t u n i t y i n t h i s c e r t a i n scope of compliance 

i s s u e s , t h a t depending upon the eyes of the i n s p e c t o r , 

may be something t h e y agree t o and f u l l y a c c e p t , or 

one t h a t t h e y would l i k e r e v i e w e d a g a i n . 

So -- as I s a i d , we l o o k e d a t a l o t of 

o t h e r s t a t e s who have done t h i s , and i t seems t o have 

worked w e l l . R e l i e v e d some of the l o a d on the 

Department t o o , w h i l e we're l o o k i n g at b e t t e r q u a l i t y 

c a r e everywhere we c a n ; h o s p i t a l s , n u r s i n g homes, and 

so o n . 



REPRESENTATIVE PASHINSKI: And I a p p r e c i a t e 

t h a t , and I don't want t o t a k e up a l l the -¬

REPRESENTATIVE GINGRICH: Thank you so much. 

REPRESENTATIVE PASHINSKI: Thank you v e r y 

much. I a p p r e c i a t e everybody's e f f o r t s . 

CHAIRMAN HENNESSEY: R e p r e s e n t a t i v e Neuman. 

REPRESENTATIVE NEUMAN: Thank you, Mr. 

Chairman. Thank you, S e c r e t a r y , and thank you, Deputy 

S e c r e t a r y Wolf f o r your t e s t i m o n y and answering some 

q u e s t i o n s . 

I have a c o u p l e q u e s t i o n s . The f i r s t 

t h i n g I want t o know i s t h i s IIDR agent, i s t h e r e a 

c e r t i f i c a t i o n p r o c e s s f o r t h i s a gent? How do we know 

t h a t he's q u a l i f i e d t o r e v i e w a n u r s i n g home? 

( D i s c u s s i o n h e l d o f f the r e c o r d . ) 

DEPUTY SECRETARY WOLF: I a p o l o g i z e . I j u s t 

wanted t o -- i t ' s always good t o ask your l e g a l 

c o u n s e l sometimes, j u s t t o make a double c h e c k . 

The B i l l w i l l -- i d e n t i f i e s t h a t we 

have t o work w i t h i n c e r t a i n parameters and around 

c e r t a i n o r g a n i z a t i o n s , and we are a c t -- we have begun 

c o n v e r s a t i o n s w i t h the a p p r o p r i a t e o r g a n i z a t i o n s who 

can go about d o i n g t h i s a c t i v i t y f o r u s . 

REPRESENTATIVE NEUMAN: But t h e r e ' s no --

DOH i s not d o i n g a c e r t i f i c a t i o n p r o c e s s of th e s e 



a g e n t s ? 

DEPUTY SECRETARY WOLF: Bob, do you want t o 

t a k e the — 

MR. DATORRE: The Department w i l l c o n t r a c t 

w i t h the agent, and, i n d o i n g so, w i l l c o n f i r m t h e y 

can c a r r y out the f u n c t i o n r e q u i r e d h e r e . That's what 

some of t h o s e d i s c u s s i o n s have s t a r t e d . And i n o t h e r 

s t a t e s t h a t use IDR's, our u n d e r s t a n d i n g i s t h a t the 

QIO's i n t h o s e s t a t e s do t h a t as w e l l . 

The QIO's ser v e under c o n t r a c t 

c u r r e n t l y w i t h CMS t o do a s i m i l a r f u n c t i o n , where 

th e y r e v i e w d e f i c i e n c i e s , t h e y r e v i e w i s s u e s i n 

n u r s i n g homes. So t h e y do have q u a l i f i e d s t a f f , t h e y 

have h e a l t h c a r e p r a c t i t i o n e r s . And w e ' l l l o o k a t -¬

t h e y have the a d d i t i o n a l t r a i n i n g t o know how -- how 

our r e g u l a t i o n s work, how the CMS r e g u l a t i o n s work, so 

t h a t t h e y can do the a p p r o p r i a t e r e v i e w on t h e i r e n d . 

REPRESENTATIVE NEUMAN: So i t ' s the -¬

c o r r e c t me i f I'm wrong, but i t ' s the DOH t h a t a s s i g n s 

the IIDR agent and not the n u r s i n g home? 

MR. DATORRE: W e l l , w i t h the language i n the 

B i l l , t h e r e w i l l be one IIDR a g e n t ; the P e n n s y l v a n i a 

QIO. And i f t h e P e n n s y l v a n i a QIO can't do the 

f u n c t i o n -- and I won't t e s t i f y today as t o whether 

t h e y can do t h a t or n o t . I c o u l d n ' t speak t o t h a t 



i s s u e -- t h a t we would l o o k a t another QIO's. So an 

o r g a n i z a t i o n t h a t does have the q u a l i f i c a t i o n s , as you 

s a i d , t o do t h i s j o b . 

REPRESENTATIVE NEUMAN: Does the n u r s i n g 

home or Department of H e a l t h p i c k the agent t h a t does 

the r e v i e w ? 

MR. DATORRE: W e l l , t h e r e w i l l be one -¬

t h e r e w i l l j u s t be one. There won't be a s e l e c t i o n 

o f , you know, a few. So -¬

REPRESENTATIVE NEUMAN: One agent f o r a l l 

r e v i e w s . And DOH would s e l e c t t h a t agent? 

MR. DATORRE: I t w i l l be -- yes, i n 

accordance w i t h the language of the s t a t u t e . 

REPRESENTATIVE NEUMAN: Thank y o u . 

The o t h e r t h i n g i s we've been t a l k i n g 

about c o s t s a l o t . We are add i n g another r e v i e w 

l e v e l . I s t h e n u r s i n g homes g o i n g t o p i c k up the c o s t 

of the Department of H e a l t h ' s r e v i e w of the IIDR 

agent's r e p o r t ? 

MR. DATORRE: The B i l l p r o v i d e s f o r -¬

CHAIRMAN HENNESSEY: Rob -- Rob, speak i n t o 

the mic., p l e a s e . 

MR. DATORRE: S u r e . The B i l l p r o v i d e s f o r 

the n u r s i n g home t o pay f o r t h i s IIDR r e v i e w . 

REPRESENTATIVE NEUMAN: For the r e v i e w . But 



whenever the DOH employees are r e v i e w i n g the -- are we 

b i l l i n g t he n u r s i n g homes a t t h a t p o i n t , DOH, when 

t h e y ' r e r e v i e w i n g t h i s r e p o r t , or how does t h a t work? 

I know the r e p o r t ' s g o i n g t o be p a i d f o r and the 

r e v i e w o f the n u r s i n g home i s g o i n g t o be p a i d f o r by 

the n u r s i n g home. But then i t goes t o the Department 

o f H e a l t h . We have t o a s s i g n employees t o r e v i e w t h a t 

and then f i l e e i t h e r an agreeance [ s i c ] or a d i s p u t e 

w i t h what IIDR agent saw. That time t h a t ' s b e i n g 

spent by -- on t a x p a y e r s ' d o l l a r s , who i s g o i n g t o pay 

f o r t h a t ? The r e v i e w o f the r e p o r t . 

MR. DATORRE: I t h i n k the -- the d i s c u s s i o n 

r i g h t now i s t h a t t h a t w i l l be assumed i n t o the 

o p e r a t i n g c o s t s o f the Department, as a p p r o p r i a t e . 

I t -- we w i l l a l s o g a i n f r o m t h e s e r e v i e w s and t h a t we 

w i l l l e a r n f r o m what the QIO p r o v i d e s as t o whether 

th e y d i s a g r e e or degree w i t h the Department's i n i t i a l 

d e f i c i e n c i e s . 

REPRESENTATIVE NEUMAN: Okay. The o t h e r 

i s s u e , i f a s t a t e or government p r o v i d e r of a n u r s i n g 

home wants t o d i s p u t e t h i s , who pays f o r an IIDR 

r e v i e w of a Government f a c i l i t y ? 

DEPUTY SECRETARY WOLF: I t would c o n t i n u e t o 

be t h a t f a c i l i t y . 

REPRESENTATIVE NEUMAN: I t would be the 



government. 

DEPUTY SECRETARY WOLF: T h i s i s — y e s . 

P r e c i s e l y . T h i s i s l a r g e l y -- t h i s i d e a i s a l l 

about -- i t ' s t h e i r -- t h e i r d i s p u t e w i t h the n u r s i n g 

home f a c i l i t y , whether i t be p r i v a t e , n o n p r o f i t , 

p u b l i c . I t ' s t h e i r i s s u e moving f o r w a r d , not 

n e c e s s a r i l y t h e Department of H e a l t h ' s . 

REPRESENTATIVE NEUMAN: But the f o r - p r o f i t s 

c o n s i s t of — out of the 199, 120 of the d e f i c i e n c i e s 

were f o r - p r o f i t s , so i t seems l i k e the f o r - p r o f i t s are 

go i n g t o be t h e ones t h a t are g o i n g t o be a s k i n g f o r 

an agent the most. Would you agree w i t h t h a t ? 

DEPUTY SECRETARY WOLF: Based upon the 

i n i t i a l ? Yes, a b s o l u t e l y . 

REPRESENTATIVE NEUMAN: Okay. My f i n a l 

q u e s t i o n i s A g i n g and O l d e r A d u l t S e r v i c e s , how does 

t h i s h e l p s e n i o r c i t i z e n s ? 

DEPUTY SECRETARY WOLF: Our -- our g o a l -¬

and i t ' s a g r e a t q u e s t i o n . O b v i o u s l y , we're -- our 

p r i n c i p a l c o n c e r n i s p r o t e c t i n g the h e a l t h and w e l f a r e 

of the pe o p l e i n s i d e t h o s e f a c i l i t i e s . Our g o a l i s t o 

make sure t h a t our s u r v e y i n g p r o c e s s i s done t o the 

be s t of i t s a b i l i t y . We want t o make sure t h a t the 

people t h a t we work w i t h and the peopl e who we 

r e g u l a t e have an o p p o r t u n i t y -- i f they d i s p u t e our 



f i n d i n g s , we're g i v i n g them the o p p o r t u n i t y t o e i t h e r , 

one, change the mind of the -- work w i t h i n the 

Department s t r u c t u r e f o r d i s p u t e r e s o l u t i o n . Number 

two, i f t h e y don't b e l i e v e t h a t t h e y have r e c e i v e d a 

f a i r shake t h e r e , t o g i v e them a second o p p o r t u n i t y a t 

t h i s as w e l l , and be done -- be i t done e x t e r n a l l y , 

where i t ' s not n e c e s s a r i l y -- i t w i l l be done 

independent from the Department, and then we're g o i n g 

t o be a b l e t o do, as Robert had mentioned, be a b l e t o 

get -- g e n e r a t e feedback and get i t back t o our 

s u r v e y i n g team, and how do we improve our p r o c e s s i n 

t h i s t o t a l i t y . 

REPRESENTATIVE NEUMAN: Now, I'm s o r r y , I do 

have one more q u e s t i o n . How w i l l the IIDR r e p o r t be 

used i n a c o u r t of law? 

MR. DATORRE: T h i s i s an i n f o r m a l p r o c e s s , 

so t h e r e would not be any f o r m a l a p p e a l s , so we would 

not be a d d i n g any burden t o the Commonwealth Court or 

any p r o c e d u r e s . 

REPRESENTATIVE NEUMAN: Okay. Thank you 

v e r y much. I r e a l l y a p p r e c i a t e your answers. 

CHAIRMAN HENNESSEY: D r . A v i l a , we have some 

o t h e r q u e s t i o n s ; R e p r e s e n t a t i v e Swanger, 

R e p r e s e n t a t i v e D o n a t u c c i . Can you s t a y -- we have 

t h r e e o t h e r t e s t i f i e r s , and we're t r y i n g t o move them 



a l o n g . C o u l d you s t a y t i l l t he end of the meeting? 

I s t h a t your p l a n ? Or do you have t h i n g s t h a t you 

must get back t o the agency f o r ? 

SECRETARY AVILA: I do have another meeting 

t o go t o , but Mr. Wolf, Mr. D a t o r r e w i l l be a b l e t o 

s t a y . 

CHAIRMAN HENNESSEY: Okay. R e p r e s e n t a t i v e 

Swanger, R e p r e s e n t a t i v e D o n a t u c c i , c o u l d you h o l d the 

q u e s t i o n s , t h e n , f o r -- t i l l t he end of the o t h e r 

t e s t i f i e r s ? Or -- you're l o o k i n g a s k a n c e . Can you -¬

( D i s c u s s i o n h e l d o f f the r e c o r d . ) 

CHAIRMAN HENNESSEY: W e l l , why don't you 

answer a q u i c k q u e s t i o n , t h e n , i f you c a n . And w e ' l l 

t r y t o — 

REPRESENTATIVE SWANGER: Do I u n d e r s t a n d 

t h a t t h e r e c o u l d be t h r e e p a r t s t o t h i s r e g u l a r -- or 

t h i s d i s p u t e r e s o l u t i o n p r o c e s s ? Someone may choose 

t o f i l e t h e i r a p p e a l w i t h -- or t h e i r -- t o have t h e i r 

r e s o l u t i o n conducted by the Department a t no c o s t . 

That would be an i n t e r n a l r e v i e w . Then c o u l d the 

f a c i l i t y a p p e a l t h a t d e c i s i o n t o the Department, and 

then would t h e y have a second chance t o app e a l t o the 

independent agency? I s t h a t -- i s t h a t how t h a t would 

work? 

DEPUTY SECRETARY WOLF: The p r o c e s s --



and — the p r o c e s s would be t h a t — excuse me — 

t h e r e ' s the f i r s t one, and t h a t i s the one t h a t ' s done 

i n t e r n a l l y t o the Department. That's -- t h a t ' s the 

f i r s t s t e p . The second s t e p i s i f t h a t one does not 

re a c h a s a t i s f a c t o r y answer f o r the f a c i l i t y , t he 

f a c i l i t y t hen has the r i g h t and a b i l i t y t o pursue the 

independent i n f o r m a l r e v i e w p r o c e s s . But t h a t i s 

t o t a l l y based upon the f a c i l i t y ' s d e c i s i o n - m a k i n g a t 

t h a t p o i n t i n ti m e , not the Department's. 

REPRESENTATIVE SWANGER: R i g h t . So th e y 

c o u l d not t a k e two a p p e a l s ; one w i t h i n the Department 

and then one w i t h the independent o r g a n i z a t i o n . I s 

t h a t c o r r e c t ? 

SECRETARY AVILA: That i s c o r r e c t , y e s . 

REPRESENTATIVE SWANGER: Okay, thank y o u . I 

u n d e r s t a n d . 

CHAIRMAN HENNESSEY: M a r i a , can you w a i t 

t i l l t he end of the meeting? 

Okay. Thank you v e r y much, D r . A v i l a , 

Mr. Wolf, Mr. D a t o r r e . 

SECRETARY AVILA: Thank y o u . 

DEPUTY SECRETARY WOLF: Thank y o u . 

CHAIRMAN HENNESSEY: Our next t e s t i f i e r i s 

Russ McDaid, who i s the V i c e P r e s i d e n t , P u b l i c P o l i c y , 

w i t h LeadingAge P e n n s y l v a n i a . 



Russ, good m o r n i n g . 

MR. McDAID: Good morning, Chairman 

Hennessey. How are you? Good morning, Chairman 

Hennessey. My — I'm good. I'm g r e a t . Good morning, 

Chairman Hennessey, Chairman C u r r y , d i s t i n g u i s h e d 

members of t h e Committee. My name i s Russ McDaid. 

I'm the V i c e P r e s i d e n t of P u b l i c P o l i c y -- speak up? 

Okay. I'm the V i c e P r e s i d e n t of P u b l i c P o l i c y f o r 

LeadingAge, PA. We were f o r m a l l y PANPHA. Many of you 

knew us as PANPHA f o r r o u g h l y 48 y e a r s . We r e c e n t l y 

went t h r o u g h a name change. 

We're a s t a t e w i d e a s s o c i a t i o n 

r e p r e s e n t i n g more than 360 n o t - f o r - p r o f i t p r o v i d e r s of 

s e n i o r c a r e and s e r v i c e s . Our p r o v i d e r s , our members 

p r o v i d e the f u l l continuum of c a r e , from n u r s i n g 

f a c i l i t y c a r e , which we're s p e a k i n g t o here today w i t h 

House B i l l 1052, t h r o u g h the e n t i r e continuum, down t o 

ho u s i n g s e r v i c e s ; meeting the needs of our -- of our 

e l d e r s on a d a i l y b a s i s . 

I a p p r e c i a t e the o p p o r t u n i t y t o 

t e s t i f y . And g i v e n the f a c t t h a t I t h i n k we want t o 

get t h r o u g h t h i s , and we may have some o t h e r 

q u e s t i o n s , I w i l l not r e a d my e n t i r e t e s t i m o n y , but 

want t o -- want t o make a c o u p l e of p o i n t s . 

F i r s t , we want t o thank and e x p r e s s our 



g r a t i t u d e t o R e p r e s e n t a t i v e Mauree G i n g r i c h as w e l l 

f o r her l e a d e r s h i p on t h i s i s s u e . And as you heard 

from the t e s t i m o n y of the Department and some of the 

q u e s t i o n s , i t ' s not a s i m p l e i s s u e . However, i t ' s one 

t h a t i s -- we b e l i e v e House B i l l 1052 i s i n the b e s t 

i n t e r e s t s of the r e s i d e n t s t h a t we care f o r and tho s e 

n u r s i n g f a c i l i t i e s t h a t p r o v i d e t h e i r t he c a r e . I t 

p r o v i d e s a n o t h e r l a y e r of r e v i e w . I t does not r e p l a c e 

the e x i s t i n g r e v i e w , which we t h i n k i s an i m p o r t a n t 

p i e c e . And as I ' l l share w i t h you i n a l i t t l e b i t 

here, we do t h i n k i t was -- i t was a n e c e s s a r y p i e c e . 

In response t o some of the concerns 

t h a t you heard from R e p r e s e n t a t i v e P a s h i n s k i , a c o u p l e 

of t h i n g s . 

The f i r s t i s , you know, t h i s i s an 

independent i n f o r m a l d i s p u t e r e s o l u t i o n p r o c e s s , and 

the Department of H e a l t h ' s c u r r e n t IDR p r o c e s s meets 

the f e d e r a l s t a n d a r d s , t o be s u r e . And as you heard, 

r o u g h l y 10 p e r c e n t of tho s e IDR's t h a t come b e f o r e 

them end up b e i n g o v e r t u r n e d by the Department 

t h e m s e l v e s . They say, you know what, now we want a 

second l o o k . We got t h i s one wrong i n some way; we're 

o v e r t u r n i n g i t . 

And we a t LeadingAge PA thank the 

s e c r e t a r y and h i s s t a f f f o r the e x c e l l e n t j o b t h a t 



t h e y have done i n coming t o the t a b l e , l o o k i n g a t 

t h i s , and d e t e r m i n i n g t h a t i n d e s p i t e of the c u r r e n t 

e x i s t i n g p r o c e s s , t h a t we can o n l y add v a l u e t o the 

p r o c e s s by a d d i n g the independent IDR l a y e r t o the 

p r o c e s s . 

Because we -- we share everyone's 

b e l i e f t h a t t h e Department a c t s w i t h the utmost of 

e t h i c s and i n t e g r i t y . U n f o r t u n a t e l y , t h e y ' r e a l s o 

human. And t h e i n d i v i d u a l s who r e v i e w t h e s e t h i n g s -¬

you know, when i s the l a s t time any of us made a 

d e c i s i o n on Tuesday and then d e c i d e d on Thursday, you 

know what, I was wrong; I'm g o i n g t o r e v e r s e my 

d e c i s i o n ; I r e a l l y d i d n ' t mean i t ; I'm g o i n g t o go i n 

another d i r e c t i o n . And i t ' s a w f u l l y hard t o move o f f 

of t h a t . 

And a l l we're a s k i n g f o r t h i s t h i s 

B i l l , i n w o r k i n g w i t h R e p r e s e n t a t i v e G i n g r i c h and your 

Committee, i s the o p p o r t u n i t y t o have an independent 

s e t of eyes t h a t the f a c i l i t y would pay f o r t o say, 

you know what, you know, we l o o k e d a t t h i s , we have 

the same type of c l i n i c i a n s t h a t are l o o k i n g a t t h i s 

as the Department does, and, i n our mind, i t e i t h e r i s 

up h e l d or we see where the Department has some 

concer n s , we would not have c i t e d i t i n t h a t way, and 

i s s u e a n other o p i n i o n . 



The q u e s t i o n about c e r t i f y i n g -- the 

Q u a l i t y I n s i g h t s of P e n n s y l v a n i a , t h e y ' l l be 

t e s t i f y i n g i m m e d i a t e l y a f t e r me. You know, my i n i t i a l 

r e a c t i o n t o your q u e s t i o n , R e p r e s e n t a t i v e , was t h a t 

CMS has c e r t i f i e d them. The F e d e r a l C e n t e r f o r 

M e d i c a i d and Medi c a r e s e r v i c e s has c e r t i f i e d them t o 

be P e n n s y l v a n i a ' s q u a l i t y improvement o r g a n i z a t i o n . 

And they've had the same k i n d of c l i n i c i a n s on s t a f f 

as the Department has, and p r o v i d e t h a t independent 

r i g o r o u s r e v i e w . And t h e y ' l l speak t o t h e i r 

q u a l i f i c a t i o n s when t h e y come a f t e r me. 

But c e r t a i n l y , you know, t h a t , a l o n g 

w i t h the Department's due d i l i g e n c e , I t h i n k , s h o u l d 

g i v e you a l l the comfort t h a t you're l o o k i n g f o r ; t h a t 

t h e s e f o l k s a re t r u l y q u a l i f i e d t o do the t a s k t h a t 

we're l a y i n g out i n House B i l l 1052. 

And the f i n a l p i e c e was the c o s t , and 

i s t h i s a d u p l i c a t i v e l a y e r . Not o n l y are the 

p r o v i d e r s p i c k i n g up the c o s t i f t h e y choose t o go the 

independent IDR r o u t e , but we f i r m l y b e l i e v e , 

LeadingAge PA b e l i e v e s t h a t t h i s a c t u a l l y c o u l d save 

the Department some ti m e , p o t e n t i a l l y . Any of tho s e 

IDR's t h a t are chosen -- t h a t the p r o v i d e r may choose 

not t o go t h r o u g h the Department's p r o c e s s . They may 

choose the independent IDR p r o c e s s t h r o u g h Q u a l i t y 



I n s i g h t s of P e n n s y l v a n i a . At t h a t p o i n t i n t i m e , 

Q u a l i t y I n s i g h t s w i l l do a tho r o u g h r e v i e w , the same 

type of r e v i e w the Department would do, and t h e y w i l l 

g i v e the Department t h e i r f i n d i n g . Which -- which the 

Department s t i l l has the u l t i m a t e a u t h o r i t y . The 

Department i s the o n l y e n t i t y t h a t has the a u t h o r i t y 

t o e i t h e r w i t h h o l d t h a t -- o r , I'm s o r r y , u p h o l d t h a t 

d e f i c i e n c y or say, you know what, we a g r e e . I f the 

recommendation i s t o o v e r t u r n the d e f i c i e n c y , the 

Department can say, you know what, h a v i n g seen t h a t 

independent r e v i e w , we agree w i t h i t ; we w i l l remove 

t h a t d e f i c i e n c y from the r e c o r d . We b e l i e v e t h a t w i l l 

t a k e f a r l e s s time f o r the i n d i v i d u a l s t a f f who are 

p e r f o r m i n g t h e s e and p e r f o r m i n g the f u l l r e v i e w . 

So we t h i n k the v e r d i c t i s s t i l l out on 

whether t h i s i s an a d d i t i o n a l c o s t l a y e r f o r the 

Department. 

A c o u p l e i s s u e s t h a t I want t o mention, 

then o f f e r m y s e l f up f o r q u e s t i o n s . The -- the need 

f o r t he -- f o r the independent i n f o r m a l d i s p u t e 

r e s o l u t i o n , I spoke t o , b r i e f l y , t he Department of 

H e a l t h s t a f f b e i n g human. And, you know, we heard -¬

when -- i n coming b e f o r e you today, I -- you know, i n 

r e v i e w i n g my c o l l e a g u e , Anne Henry's t e s t i m o n y -- and 

Anne, I'm s u r e , w i l l add t o t h i s . You know, she has 



what we t h i n k i s an e x c e l l e n t i n d i c a t i o n of why the 

independent IDR p r o c e s s i s n e c e s s a r y . 

However, I w i l l t e l l you when I'm out 

and about -- and, a n e c d o t a l l y , we hear a g r e a t number 

of people come t o the t a b l e s a y i n g the IDR p r o c e s s 

needs an augmentation, i t needs an independent l a y e r , 

we need something e l s e , because on some of t h e s e we 

would j u s t l i k e t o a v a i l o u r s e l v e s of an a d d i t i o n a l 

p r o c e s s . And when I ask them t o share the s p e c i f i c 

s t o r i e s , t h e y are want t o do s o . A g a i n , not based i n 

any r e a l i t y , not t h a t t h e r e ' s even been r e t r i b u t i o n 

from the Department s t a f f i n any manner t h a t we're 

aware o f , but t h a t ' s the f e a r . The f e a r i s t h a t 

t h e y ' r e u n w i l l i n g t o come f o r w a r d . 

I s h o u l d have 35 or 40 s t o r i e s here i n 

my t e s t i m o n y , i f what we hear from our members when 

we're out w i t h them i s i n d i c a t i v e , and y e t , we were 

a b l e t o sec u r e one t h a t you have b e f o r e you i n the 

w r i t t e n t e s t i m o n y . And -- and I'd be w i l l i n g t o guess 

t h a t Anne would share the v e r y same e x p e r i e n c e ; where 

the b r e a d t h o f peop l e who say, you know what, we need 

an independent component t o t h i s p r o c e s s i s g r e a t ; 

however, when i t comes time t o put i t on paper, t o 

say, h e l l o , I'm -- I'm S u z i e S m i t h from So-and-so 

Care, and I'm here t o share w i t h you the concerns I 



have, t h e y ' r e -- t h e y ' r e r e t i c e n t t o do s o . Which i s 

r e a l l y one of the reasons why, you know, we b e l i e v e 

t h a t t h i s B i l l i s a w i n / w i n ; t h a t i t ' s the r i g h t t i m e . 

We've got a department t h a t sees a 

b e n e f i t -- and thank them f o r the l e a d e r s h i p -- i n 

s e e i n g a b e n e f i t and no t h r e a t , f r a n k l y , and another 

independent s e t of eyes, i f a p r o v i d e r chooses t o go 

t h a t way, i n s t e a d of h a v i n g -- a v a i l i n g t h emselves of 

the Department's p r o c e s s , a l l o w i n g f o r t h a t p r o c e s s t o 

be i n e x i s t e n c e . W e l l , you've heard t h e y ' r e b u i l d i n g 

t h a t t h i r d p r o c e s s t h a t the Feds are r e q u i r i n g them. 

And e i t h e r one of tho s e r e v i e w s , a t the end of the 

day, the Department has the u l t i m a t e d e c i s i o n on 

whether t h e y agree or d i s a g r e e . So i t ' s not l i k e , you 

know, the p r o v i d e r i s p a y i n g f o r a f a v o r a b l e r u l i n g . 

They are p a y i n g f o r an independent s e t of e y e s . And 

at t h a t p o i n t the Department w i l l l o o k a t t h a t r e v i e w 

and say, yep, we agree o r , nope, we don't a g r e e ; one 

of the t w o . And o n l y S e c r e t a r y A v i l a and h i s s t a f f 

have the a u t h o r i t y t o do t h a t . 

So I ' l l c o n c l u d e w i t h t h a t . Thank you 

a l l f o r the o p p o r t u n i t y t o t e s t i f y . Thank you a g a i n , 

R e p r e s e n t a t i v e G i n g r i c h , f o r your l e a d e r s h i p on t h i s 

i s s u e . And I'd be w i l l i n g t o e n t e r t a i n any q u e s t i o n s 

t h a t you have a t t h i s p o i n t . 



CHAIRMAN HENNESSEY: Russ, can you s t a y t i l l 

t h e end. Maybe — 

MR. McDAID: A b s o l u t e l y . 

CHAIRMAN HENNESSEY: -- a f t e r the o t h e r 

t e s t i f i e r s come up, w e ' l l put you up t o g e t h e r as a 

p a n e l . 

MR. McDAID: I ' l l be here t h r o u g h the e n d . 

CHAIRMAN HENNESSEY: Good. Thank y o u . 

Thank you f o r your t e s t i m o n y . 

Next we have Naomi Hauser, who i s a 

r e g i s t e r e d n u rse and here r e p r e s e n t i n g Q u a l i t y 

I n s i g h t s o f P e n n s y l v a n i a . The CMS-designated -¬

MS. HAUSER: Y e s . QIO i s c o n t r a c t e d by the 

CMS. 

CHAIRMAN HENNESSEY: And you are the H e a l t h 

Care Q u a l i t y Improvement D i r e c t o r f o r Q u a l i t y 

I n s i g h t s . So — 

MS. HAUSER: That's c o r r e c t . 

CHAIRMAN HENNESSEY: -- you can b e g i n your 

t e s t i m o n y when you're r e a d y . 

MS. HAUSER: Okay. Chairmen Hennessey and 

Cu r r y and members o f the Committee, as w e l l as s t a f f 

members, thank you f o r t h i s o p p o r t u n i t y . I t ' s v e r y 

i n t e r e s t i n g h e a r i n g from the H e a l t h Department and 

from Russ McDaid, f o r t h e i r p e r s p e c t i v e s , and i t 



sounds as i f , you know, we have had c o n t a c t about 

t h i s , we have d i s c u s s e d t h i s . And my g o a l today i s t o 

h e l p you b e t t e r u n d e r s t a n d what the r o l e o f the QIO 

would be, what our q u a l i f i c a t i o n s a r e , as you, you 

know, w e l l asked about t h a t , and h o p e f u l l y be a b l e t o 

e n t e r t a i n some q u e s t i o n s t h a t you have about t h a t . 

L e t me t e l l you a l i t t l e b i t about 

m y s e l f . My name i s Naomi H a u s e r . I am a r e g i s t e r e d 

n u r s e . I have been w i t h Q u a l i t y I n s i g h t s s i n c e 2002. 

And I have over 40 y e a r s ' l o n g - t e r m ca r e — h a r d t o 

b e l i e v e , but I have over 40 y e a r s of l o n g - t e r m c a r e 

e x p e r i e n c e . I was a s t a t e s u r v e y o r i n New York S t a t e , 

and I s u r v e y e d n u r s i n g homes t h e r e and -- which g i v e s 

me -- I'm a l s o a l e g a l nurse c o n s u l t a n t . And i t g i v e s 

me the p e r s p e c t i v e from the p r o v i d e r , as w e l l as the 

r e g u l a t o r y s i d e o f h e a l t h c a r e . So I t h i n k t h a t 

t h a t ' s one o f the q u a l i f i e r s . And many of the s t a f f 

members t h a t we have, have s i m i l a r q u a l i t i e s -¬

q u a l i f i c a t i o n s . 

So I welcome t h i s o p p o r t u n i t y t o t a l k 

about the independent i n f o r m a l d i s p u t e r e s o l u t i o n , as 

w e l l as d i s c u s s the House B i l l 1052. 

L e t me t e l l you a l i t t l e b i t more about 

Q u a l i t y I n s i g h t s . We are c o n t r a c t e d by CMS. We are a 

q u a l i t y improvement o r g a n i z a t i o n , b e t t e r known as a 



QIO. And we're f e d e r a l l y d e s i g n a t e d . And our whole 

purpose i s t o r e v i e w and improve the care p r o v i d e d t o 

our s t a t e M e d i c a r e p o p u l a t i o n . 

Some o f what we are i s a n o t - f o r - p r o f i t 

o r g a n i z a t i o n . Our m i s s i o n i s i m p r o v i n g the h e a l t h o f 

the p e o p l e we s e r v e . We have two o f f i c e s i n 

P e n n s y l v a n i a -- one i s i n K i n g o f P r u s s i a , the o t h e r 

i s i n H a r r i s b u r g -- but we r e a c h out a c r o s s the 

Commonwealth. 

And we have a d i v e r s e s t a f f . There was 

a q u e s t i o n asked about what are the q u a l i f i c a t i o n s o f 

our s t a f f . We have p h y s i c i a n s , we have r e g i s t e r e d 

n u r s e s , we have e p i d e m i o l o g i s t s , we have d a t a a n a l y s i s 

and i n f o r m a t i o n t e c h n o l o g y p r o f e s s i o n a l s . 

The QIO program -- a g a i n , I j u s t want 

t o emphasize -- i s t o improve the h e a l t h and ca r e f o r 

a l l M e d i c a r e b e n e f i c i a r i e s . C u r r e n t l y , we c o l l a b o r a t e 

w i t h h o s p i t a l s , n u r s i n g homes, p h y s i c i a n o f f i c e s , and 

a l l i e d h e a l t h s t a k e h o l d e r s t h r o u g h o u t the Commonwealth 

t o r e a l l y a c c o m p l i s h the t r i p l e aim o f H e a l t h and 

Human S e r v i c e s ' g o a l , which i s i m p r o v i n g c a r e f o r 

i n d i v i d u a l s , improved c a r e f o r p o p u l a t i o n s , and 

r e d u c i n g h e a l t h c a r e c o s t s . 

We have f o u r major aims t h a t we foc u s 

on i n the work t h a t we do f o r the p r o v i d e r s and f o r 



the b e n e f i c i a r i e s . The f i r s t one i s we foc u s on 

i m p r o v i n g p a t i e n t c a r e . And i n t h a t component, we 

l o o k a t h o s p i t a l - a c q u i r e d i n f e c t i o n s and -- i n the 

h o s p i t a l s , and we l o o k a t p r e s s u r e u l c e r s , r e s t r a i n t 

r a t e s , and o t h e r h e a l t h - r e l a t e d a c q u i r e d c o n d i t i o n s i n 

n u r s i n g homes. We a l s o l o o k a t the component o f 

adverse drug events i n a number o f s e t t i n g s a c r o s s the 

Commonwealth. 

The second a r e a , aim, i s i n t e g r a t i n g 

c a r e f o r p o p u l a t i o n s i n c o m m u n i t i e s . That has t o do 

w i t h c a r e t r a n s i t i o n s or the way i n which 

b e n e f i c i a r i e s t r a n s i t i o n from s e t t i n g s t o p r o v i d e r s , 

and i t goes a c r o s s s e t t i n g . 

The t h i r d a r e a t h a t we fo c u s on i s 

i m p r o v i n g h e a l t h f o r p o p u l a t i o n s and c o m m u n i t i e s . We 

are p a r t n e r i n g i n t h a t a r e a w i t h p h y s i c i a n o f f i c e s , 

and we fo c u s t h e r e on p r e v e n t a t i v e s e r v i c e f o r 

Medicare b e n e f i c i a r i e s , such as i m m u n i z a t i o n , c a n c e r 

s c r e e n i n g s , and we a l s o f o c u s on c a r e p r o v i d e d t o 

p a t i e n t s w i t h h e a r t d i s e a s e . 

Of p a r t i c u l a r i n t e r e s t t o the Committee 

might be the a r e a o f b e n e f i c i a r y and f a m i l y - c e n t e r e d 

c a r e aim t h a t we fo c u s o n . And t h a t i s Q u a l i t y 

I n s i g h t s i s r e s p o n s i b l e f o r r e v i e w i n g the q u a l i t y and 

n e c e s s i t y o f c a r e t o Me d i c a r e p a t i e n t s i n the s t a t e . 



S p e c i f i c a l l y , we r e v i e w c e r t a i n 

p r o v i d e r n o t i c e s o f d i s c h a r g e and c o n t i n u a t i o n o f 

s e r v i c e s , we r e v i e w p o t e n t i a l cases o f p a t i e n t 

dumping, known as EMTALA, we implement q u a l i t y 

improvement a c t i v i t i e s t o address concern i d e n t i f i e d 

i n the cou r s e o f m e d i c a l r e c o r d r e v i e w . 

We a l s o p r o v i d e p e o p l e w i t h M e d i c a r e an 

o u t l e t t o f i l e c o m p l a i n t s about q u a l i t y o f c a r e . We 

have a v e r y s t r u c t u r e d , c o n s i s t e n t , and p r o f e s s i o n a l 

M e dicare r e v i e w p r o c e s s t h a t we implement. 

So, i n s h o r t , the q u a l i t y improvement 

o r g a n i z a t i o n , we o f f e r b r e a d t h and depth o f e x p e r i e n c e 

i n a wide range o f s t a f f and e x p e r t i s e i n h e a l t h c a r e 

q u a l i t y r e v i e w and improvement beyond a l l -¬

throughout P e n n s y l v a n i a . 

I don't t h i n k I have t o go over the 

IDDR [ s i c ] or the IDR. I t h i n k we've had enough t a l k 

about t h a t . So I'm j u s t g o i n g t o s k i p over t h a t , 

because I t h i n k , you know, t h e r e are o t h e r p e o p l e t h a t 

c o u l d answer t h a t b e t t e r than I a t t h i s p o i n t . 

But I do want t o s k i p o f f t o the f a c t 

t h a t -- what our approach would b e . A l t h o u g h e a r l y i n 

the game we've had some e a r l y - o n c o n v e r s a t i o n s w i t h 

the Department o f H e a l t h , as w e l l as the a s s o c i a t i o n s . 

And we w i l l o f f e r a r i g o r o u s d e c i s i o n - m a k i n g p r o c e s s , 



e x p e r t l y t r a i n e d r e v i e w e r s , w e ' l l do q u a l i t y r e v i e w s , 

and w e ' l l have c o n t i n u o u s t r a i n i n g . W e ' l l a l s o o f f e r 

t i m e l i n e s s . 

So Q u a l i t y I n s i g h t s ' program w i l l be 

unique i n the f a c t t h a t we w i l l i n c o r p o r a t e a q u a l i t y 

r e v i e w mechanism i n t o t h i s infamous IDR p r o c e s s . So 

t h a t w i l l be t h r o u g h d e c i s i o n s t o -- c o n t i n u o u s l y 

b e i n g m o n i t o r e d . 

T h i s p r o c e s s , as was mentioned b e f o r e , 

i s done i n many s t a t e s a c r o s s the n a t i o n , has been 

done s u c c e s s f u l l y w i t h a l o t o f good f e e d b a c k . 

Secondly, the volume of IDR's, which has a l s o been 

addressed, we can h e l p t o reduce the burden t o the 

Department of H e a l t h i n t h a t way. 

And the t h i r d i s t h a t we can l e s s e n the 

burden and t i m e l i n e s s , e f f i c i e n c y f o r the whole a p p e a l 

p r o c e s s . 

So, f i n a l l y , by a l l o w i n g the QIO t o 

complete some of the r e v i e w s , the p r o v i d e r s have more 

c h o i c e s . And I h e a r d mention about whether t h i n g s 

are -- t h i s i s t o c o r r e c t i n e f f i c i e n c i e s or i f 

something i s done wrong. 

I t h i n k the i d e a o f c h o i c e i s 

i m p o r t a n t ; t h a t the p r o v i d e r s have a c h o i c e , and t h a t 

n o t h i n g has t o r e a l l y be done wrong, but j u s t g i v i n g 



the p r o v i d e r s a c h o i c e , I t h i n k t h e y would f e e l b e t t e r 

about t h a t . 

So w i t h t h a t , I thank you f o r -- and 

the members o f the Committee, f o r p r o v i d i n g me w i t h 

t h i s o p p o r t u n i t y t o l e t you know about Q u a l i t y 

I n s i g h t s ' e x p e r i e n c e r e l a t e d t o q u a l i t y r e v i e w and 

improvement, the f e d e r a l and l e g i s l a t i v e r e q u i r e m e n t s 

o f the IDR, and our proposed a p p r o a c h . 

So i n summation, what -- i f Q u a l i t y 

I n s i g h t s becomes the independent agent, i t s h o u l d 

r e s u l t i n improved outcomes, t i m e l i n e s s , improvement, 

and w o r k f l o w e f f i c i e n c y f o r c o m p l e t i o n o f d e f i c i e n c y 

c o r r e c t i o n s d u r i n g t h i s s u r v e y p r o c e s s . 

Thank you v e r y much. Any q u e s t i o n s ? 

CHAIRMAN HENNESSEY: Thank you, Naomi. I f 

you can -- can you s t a y t o be p a r t o f the p a n e l a t the 

end? 

MS. HAUSER: I c a n . 

CHAIRMAN HENNESSEY: Okay. Thank you v e r y 

much -¬

MS. HAUSER: Okay, thank y o u . 

CHAIRMAN HENNESSEY: -- f o r your t e s t i m o n y . 

Next among our t e s t i f i e r s i s Anne 

Henry, who i s the C h i e f F i n a n c i a l O f f i c e r o f the 

P e n n s y l v a n i a H e a l t h Care A s s o c i a t i o n . 



Anne, b e g i n when you're r e a d y . Thank 

you. 

MS. HENRY: Good morning, Chairman 

Hennessey, Chairman C u r r y , members o f the Committee. 

I'm Anne Henr y . I'm a c t u a l l y the C h i e f O p e r a t i n g 

O f f i c e r f o r t h e P e n n s y l v a n i a H e a l t h Care A s s o c i a t i o n , 

and I'm a l s o a l i c e n s e d n u r s i n g home a d m i n i s t r a t o r , 

and I've been d o i n g work i n and around n u r s i n g homes 

f o r 2 0 - p l u s y e a r s . I s t a r t e d a t a v e r y young age. 

The P e n n s y l v a n i a H e a l t h Care 

A s s o c i a t i o n i s a s t a t e w i d e advocacy o r g a n i z a t i o n f o r 

the Commonwealth's e l d e r l y and d i s a b l e d , and our 

m i s s i o n i s t o make sure t h a t t h o s e who need l o n g - t e r m 

c a r e r e c e i v e q u a l i t y s e r v i c e s i n the most a p p r o p r i a t e 

and c o s t - e f f e c t i v e a r e a a t e v e r y stage o f t h e i r l i f e . 

I won't b e l a b o r the p o i n t s . I t h i n k my 

c o l l e a g u e , Russ McDaid, made a l o t o f good p o i n t s t h a t 

are p r e s e n t i n my w r i t t e n t e s t i m o n y . But I , 

o b v i o u s l y , want t o thank R e p r e s e n t a t i v e G i n g r i c h f o r 

i n t r o d u c i n g our B i l l , which we f i n d t o be v e r y 

i m p o r t a n t . 

You know, as -- as Russ d i s c u s s e d and 

the Department d i s c u s s e d the s u r v e y p r o c e s s , the 

survey p r o c e s s , as d e s i g n e d by the F e d e r a l Government, 

l e a d s t o -- or a l l o w s f o r a l o t o f s u b j e c t i v i t y and 



i n t e r p r e t a t i o n by s u r v e y o r s . I t a l l o w s them t o b r i n g 

t h e i r own human e x p e r i e n c e s and l i f e e x p e r i e n c e s i n t o 

t h a t p r o c e s s . That's not s a y i n g t h a t i t ' s r i g h t or 

wrong, the d e f i c i e n c i e s t h e y c i t e , but t h e y b r i n g t h a t 

human element i n t o a n y t h i n g t h a t -- t h a t t h e y w r i t e i n 

t h a t d e f i c i e n c y r e p o r t . And we u n d e r s t a n d t h e r e are 

s i g n i f i c a n t r e v i e w s by the Department, but we a l s o 

u n d e r s t a n d t h a t i t ' s v e r y d i f f i c u l t t o be c r i t i c a l o f 

your o t h e r c o l l e a g u e s or your peers i n d o i n g t h o s e 

r e v i e w s . 

And t h a t ' s why we f e e l a t PHCA, i t ' s 

c r i t i c a l t h a t we have a c h o i c e whether t o go t h r o u g h 

the c u r r e n t department IDR p r o c e s s or t o go t h r o u g h 

the IIDR p r o c e s s , as o u t l i n e d i n House B i l l 1052. 

We a l s o know t h a t -- t h a t the su r v e y 

p r o c e s s tends t o be p u n i s h m e n t - o r i e n t e d and doesn't 

a l l o w f o r a l o t o f c o l l a b o r a t i o n . And t h a t ' s by 

d e s i g n o f the F e d e r a l Government. I t ' s not t h a t the 

Department o f H e a l t h doesn't want t o c o l l a b o r a t e and 

doesn't want t o g i v e the -- the n u r s i n g f a c i l i t i e s 

i n f o r m a t i o n t h a t t h e y need t o enhance the q u a l i t y . 

T h e i r hands are r e a l l y t i e d . And t h a t ' s why we 

b e l i e v e , t o b r i n g the QIO i n t o the p r o c e s s , who can 

l o o k a t the d e f i c i e n c i e s , who can b r i n g o t h e r 

e x p e r i e n c e s from, you know, t h e i r r e v i e w s o f o t h e r 



f a c i l i t i e s and t o h e l p n u r s i n g f a c i l i t i e s t o overcome 

d e f i c i e n c i e s t h a t t h e y b e l i e v e the Department o f 

H e a l t h c i t e d a p p r o p r i a t e l y , or t o j u s t g i v e them some 

l i t t l e g u idances t o h e l p t o improve q u a l i t y , we don't 

t h i n k t h i s -- t h i s B i l l i s j u s t about a new p r o c e s s . 

We r e a l l y b e l i e v e t h a t i t ' s a l s o g i v i n g n u r s i n g homes 

the a b i l i t y t o enhance and b e t t e r the q u a l i t y i n t h e i r 

f a c i l i t i e s . 

As Russ d i d say, I d i d s t r u g g l e t o get 

examples o f d e f i c i e n c i e s t o b r i n g i n t o t h i s t e s t i m o n y . 

I w i l l t e l l you t h a t the -- the example t h a t I have, I 

had t o r e a l l y c l e a n s e i t and make i t r e a d much l i k e a 

s t o r y , because f a c i l i t i e s -- whether the Department 

would ever do t h i s or not -- we don't b e l i e v e t h e y 

would -- but t h e y ' r e v e r y , v e r y f e a r f u l o f 

r e t r i b u t i o n . And t h a t ' s the o t h e r t h i n g t h a t ' s r e a l l y 

c r i t i c a l t o h a v i n g a two-prong p r o c e s s where 

f a c i l i t i e s can choose, because t h e y b e l i e v e t h a t any 

concept o f r e t r i b u t i o n w i l l be m i n i m i z e d by h a v i n g a 

s e p a r a t e p r o c e s s w i t h the QIO. 

A g a i n , we d i d st u d y -- P e n n s y l v a n i a 

H e a l t h Care d i d do an e x t e n s i v e s t u d y o f what's 

happening i n the n a t i o n on IDR's and I I D R ' s . We have 

t h r e e s t a t e s t h a t we b e l i e v e the language i n House 

B i l l 1052 i s v e r y s i m i l a r t o . Those s t a t e s are 



M i c h i g a n , I n d i a n a , and I l l i n o i s . And we b e l i e v e t h a t 

t h e i r p r o c e s s e s have worked w e l l . 

We a l s o , i n our d i s c u s s i o n s w i t h the 

M i c h i g a n QIO, have u n d e r s t o o d t h a t i t a c t u a l l y has 

saved the S t a t e o f M i c h i g a n some S t a t e d o l l a r s , as 

opposed t o a d d i n g d o l l a r s . 

And, f i n a l l y , I t h i n k the o t h e r l a s t 

c r i t i c a l p a r t o f 1052 i s the f a c t t h a t t h e r e i s a d a t a 

c o l l e c t i o n mechanism so t h a t you, the Committee, and 

the G e n e r a l Assembly w i l l be g i v e n i n f o r m a t i o n t o see 

i n the f u t u r e whether t h i s concept works or not and 

whether we s h o u l d , you know, do tweaks a l o n g the way, 

or those k i n d s o f t h i n g s . 

And w i t h t h a t , a g a i n , P e n n s y l v a n i a 

H e a l t h Care i s s t r o n g l y s u p p o r t i v e o f the B i l l , and we 

thank you f o r your t i m e . 

CHAIRMAN HENNESSEY: Thank you, Anne. 

Excuse me. Thank you, Anne, f o r your t e s t i m o n y . Can 

you s t a y t o be p a r t o f the p a n e l ? 

MS. HENRY: Um-hum. 

CHAIRMAN HENNESSEY: Russ, Naomi, i f you 

come f o r w a r d . A l s o , Mike -- i s Mike Wolf and Rob 

D a t o r r e s t i l l -- t h e y are s t i l l h e r e . P l e a s e come 

f o r w a r d . 

M a r i a -- R e p r e s e n t a t i v e D o n a t u c c i , I 



s o r t of cut you o f f e a r l i e r , i n terms of the 

q u e s t i o n i n g . I a p p r e c i a t e your w i l l i n g n e s s t o do 

t h a t . But why don't we get back t o your q u e s t i o n now. 

REPRESENTATIVE DONATUCCI: Thank you, Mr. 

Chairman and thanks t o a l l of y o u . 

I may have got my answer by r e a d i n g 

Nurse Hauser's t e s t i m o n y . Because you kept s a y i n g 

t h a t , "The p r o c e s s w i l l not r e p l a c e the D i v i s i o n t o do 

the same p r o c e s s . I t ' s i n t e n d e d t o p r o v i d e f o r r e v i e w 

of a more l i m i t e d scope of d e f i c i e n c i e s . " And I r e a d 

i n Nurse Hauser's a l i s t of -- presuming e v e r y t h i n g 

e l s e i s game f o r t h i s -¬

MS. HAUSER: I'm s o r r y ; I don't -- I 

don't -¬

REPRESENTATIVE DONATUCCI: You have i n here 

the i s s u e s t h a t may not be h e a r d i n an IDR i n c l u d e , 

but are not l i m i t e d t o , and you -¬

MS. HAUSER: That was t a k e n d i r e c t l y from 

e i t h e r the F e d e r a l R e g i s t e r or from the B i l l i t s e l f . 

REPRESENTATIVE DONATUCCI: Okay. So 

e v e r y t h i n g e l s e can be h e a r d . 

MS. HAUSER: Y e s . 

REPRESENTATIVE DONATUCCI: A l l r i g h t . See, 

you d i d answer my q u e s t i o n . Thank y o u . 

CHAIRMAN HENNESSEY: Y e s . R e p r e s e n t a t i v e 



D e L i s s i o . 

REPRESENTATIVE DELISSIO: Not so much a 

q u e s t i o n , but a s t a t e m e n t . 

As a former l i c e n s e d n u r s i n g home 

a d m i n i s t r a t o r , who was a p r o v i d e r , who has gone 

th r o u g h c o u n t l e s s number of s u r v e y s over the y e a r s , 

I -- I a p p l a u d t h i s e f f o r t w h o l e h e a r t e d l y . 

L i k e any group of employees anywhere i n 

the w o r l d , not a l l s u r v e y o r s are c r e a t e d e q u a l . And, 

most i m p o r t a n t l y , not a l l s u r v e y o r s have ever worked 

i n a l o n g - t e r m c a r e f a c i l i t y . In f a c t , a t the time 

when I was p r a c t i c i n g , a l o t of them never had worked 

i n a l o n g - t e r m c a r e f a c i l i t y , nor a t t h a t time -- and 

i t may have changed -- d i d t h e i r t r a i n i n g i n c l u d e any 

t r a i n i n g on t h e grounds or i n the campus of a 

l o n g - t e r m c a r e f a c i l i t y . 

And, you know, q u i t e f r a n k l y , t h i s i s 

about l i v e s and making sure f o l k s are s a f e . 

P a r t i c u l a r l y f o l k s who are v u l n e r a b l e . And everybody 

whose -- w e l l , I c e r t a i n l y was, and the f o l k s -- my 

peers were s u p p o r t i v e of d e l i v e r i n g s e r v i c e s -¬

h i g h - q u a l i t y s e r v i c e s a t a l l t i m e s . 

On any g i v e n day, a n y t h i n g c o u l d h i t 

the f a n as a r e s u l t of somebody's b e h a v i o r ; a c t i n g 

out, whatever i t i s . And sometimes s u r v e y o r s come i n , 



and t h e y ' r e -- t h e s e are the r e g s , and i t ' s got t o be 

p e r f e c t . There i s no w o r l d t h a t i s p e r f e c t . I t ' s 

j u s t not p o s s i b l e . 

So the f a c t t h a t -- and sometimes t h e s e 

c i t a t i o n s come about because somebody has come i n , and 

they've seen something i n a moment i n time and don't 

have the background t o make an a p p r o p r i a t e judgment or 

don't t a k e t h e time t o i n v e s t i g a t e i t more f u l l y and 

a r e n ' t c o m f o r t a b l e making t h a t judgment. 

So the i d e a of an independent i n f o r m a l 

p r o c e s s t h a t a f a c i l i t y can ap p e a l t o i s -- and you do 

get t h a t f e e l i n g . And I can't q u i t e t e l l you why, 

Chairman; why t h a t f e e l i n g of r e t r i b u t i o n i s t h e r e ; 

t h a t i f we were ever t o c a l l t he r e g i o n a l o f f i c e t o 

say we have a concern about t h i s s u r v e y o r -- but, y e t , 

when peers share among th e m s e l v e s , t h e r e are 

d e f i n i t e l y t r e n d s and p a t t e r n s t h a t can be tagged back 

t o i n d i v i d u a l s u r v e y o r s . 

You know, i t ' s a v e r y u n c o m f o r t a b l e 

s i t u a t i o n , because t h e y ' r e unannounced s u r v e y s . 

I n t e r e s t i n g l y enough, h o s p i t a l s are announced s u r v e y s , 

or used t o b e . We were unannounced. So a t any g i v e n 

moment, your e n t i r e day can be d i s r u p t e d . There are 

a l l of t h e s e v a r i a b l e s t h a t p l a y i n t o i t . And 

f r e q u e n t l y you get a c i t a t i o n t h a t i s , l i k e , out of 



the b l u e , and you don't u n d e r s t a n d i t . 

P e o p l e i n t e r p r e t t h i n g s d i f f e r e n t l y as 

w e l l . Some have narrower i n t e r p r e t a t i o n s of t h e s e 

r e g s ; o t h e r s b r o a d e r . P l e a s e remember t h a t l o n g - t e r m 

car e i s one o f the most h i g h l y - r e g u l a t e d i n d u s t r i e s i n 

the c o u n t r y . So the r e g u l a t o r y p r o c e s s i s 

u n b e l i e v a b l y o v e r w h e l m i n g . 

So I -- as a former p r o v i d e r , as a 

former l i c e n s e d NHA, I a b s o l u t e l y s u pport t h i s . I 

w i l l be v e r y i n t e r e s t e d t o t r a c k the da t a t h a t w i l l be 

c o l l e c t e d as a r e s u l t of t h i s , and any o t h e r 

a d d i t i o n a l i n p u t t h a t can be g i v e n t o the Department 

of H e a l t h as i t p e r t a i n s t o feedback, t o enhance the 

s k i l l s e t of s u r v e y o r s w i l l o n l y enhance the p r o c e s s . 

Thank y o u . 

CHAIRMAN HENNESSEY: Thank you, 

R e p r e s e n t a t i v e D e L i s s i o . 

R e p r e s e n t a t i v e Swanger. 

REPRESENTATIVE SWANGER: I guess my -- my 

q u e s t i o n i s f o r Deputy S e c r e t a r y W o l f . 

Is the d e c i s i o n of the independent 

agent f i n a l and b i n d i n g upon the Department? 

DEPUTY SECRETARY WOLF: I ' l l -- excuse me. 

S o r r y . I ' l l t u r n t h a t one over t o my l e g a l c o u n s e l . 

MR. DATORRE: The language of the B i l l does 



p r o v i d e f o r t h e Department t o r e v i e w t h a t and make a 

d e t e r m i n a t i o n as t o whether i t agrees or d i s a g r e e s . 

And i f i t d i s a g r e e s , t h e Department w i l l i s s u e i t s own 

r e p o r t as t o why i t d i s a g r e e s w i t h the c o n c l u s i o n s . 

REPRESENTATIVE SWANGER: I'm so c o n f u s e d . 

Now, what would p r e v a i l ? The Department's p o s i t i o n or 

the independent a g e n t ' s ? 

MR. DATORRE: The Department i s u l t i m a t e l y 

r e s p o n s i b l e f o r -- f o r the d e f i c i e n c i e s of the 

d e p a r t m e n t s . And t h a t ' s why the f i n a l r e p o r t w i l l -¬

w i l l a l l o w the n u r s i n g home t o have a f u l l e r 

u n d e r s t a n d i n g of why t h e r e ' s a disagreement and 

u l t i m a t e l y why t h a t d e f i c i e n c y s t a n d s . 

UNIDENTIFIED SPEAKER: I ' l l j u s t ask a 

q u e s t i o n , i f I can, t o f o l l o w up on the -- r i g h t on 

the h e e l s of t h a t . 

I f I r e p r e s e n t -- i f I am -- i t ' s my 

r e l a t i v e who i s the s u b j e c t of a case, and I am happy 

w i t h the independent r e s o l u t i o n , and the Department 

says, w e l l , we don't c a r e , we're not -- we don't agree 

w i t h t h a t , do I then, on b e h a l f of my mother or my 

r e l a t i v e , have the r i g h t t o go t o c o u r t t o -- t o 

d i s p u t e the Department of H e a l t h ' s f i n d i n g s ? Or would 

I s i m p l y r e v o l v e -- you know, r e s o l v e i t by g o i n g and 

f i l i n g a c i v i l s u i t f o r l i a b i l i t y a g a i n s t the 



f a c i l i t y ? I f I f e l t t h ey had done something wrong, 

and the Department of H e a l t h d i s a g r e e d and wouldn't -¬

t h e r e ' s no -- I don't see a n y t h i n g i n the B i l l t h a t 

g i v e s me the n e x t s t e p up t o go t o a j u d i c i a l 

p r o c e e d i n g ; t o have someone -- have an even f u r t h e r 

independent r e v i e w . 

UNIDENTIFIED SPEAKER: While a r e s i d e n t of a 

n u r s i n g home or r e s i d e n t ' s r e s p o n s i b l e p a r t i e s , f a m i l y 

members don't have a f o r m a l r o l e , we do, d u r i n g 

survey, c o n s u l t w i t h r e s i d e n t s , ask them q u e s t i o n s , 

get t h e i r i n p u t . And we would never i g n o r e a n y t h i n g 

we r e c e i v e d from such a p a r t y . 

Of c o u r s e , the QIO, the independent 

i n f o r m a l d i s p u t e r e s o l u t i o n agent s e r v i n g i n t h i s 

c a p a c i t y , whether or not they c o u l d a c c e p t t h a t , we 

would work t h a t t h r o u g h as we come up w i t h the e x a c t 

p r o c e s s . 

But the Department su r v e y s and the 

r e g u l a t i o n s are s e p a r a t e and a p a r t from any s t a n d a r d s 

f o r c i v i l l i a b i l i t y or f o r n e g l i g e n c e . And so they -¬

a v i o l a t i o n o f a r e g u l a t i o n , whether i t e x i s t s or 

doesn't e x i s t , doesn't n e c e s s a r i l y e s t a b l i s h whether 

t h e r e has or has not been n e g l i g e n c e . 

CHAIRMAN HENNESSEY: Okay. Thank y o u . 

Chairman C u r r y , you had a q u e s t i o n ? 



CHAIRMAN CURRY: No. 

UNIDENTIFIED SPEAKER: J u s t i n s i d e b a r s , 

when we were t a l k i n g up here d u r i n g your t e s t i m o n y , 

the q u e s t i o n was r a i s e d , i f a f a c i l i t y were t o i n v o k e 

the independent s t e p , the second s t e p o f t h i s p r o c e s s , 

or , perhaps, i t c o u l d be the f i r s t s t e p , i f i t d e c i d e s 

t o j u s t i g n o r e the Department-based IDR, who b e a r s the 

c o s t o f t h a t ? Does the -- Chairman C u r r y was 

concerned t h a t perhaps the f a c i l i t y would then say, 

w e l l , we've got a l o t o f time and e f f o r t i n v o l v e d i n 

t h i s , we're g o i n g t o b i l l i t t o the p a t i e n t who i s the 

s u b j e c t o f t h i s r e v i e w . And i t seems t o me t h a t 

the -- the f a c i l i t y , i f i t ' s t r y i n g t o p r o t e c t i t s own 

r e p u t a t i o n or remove some f i n d i n g t h a t i t had done 

something wrong, s h o u l d absorb i t as p a r t o f i t s own 

overhead and not charge i t t o a p a t i e n t . 

Do you f i n d i n your -- you know, your 

e x i s t i n g p r a c t i c e , t h a t f a c i l i t i e s a bsorb i t , or do 

they t r y t o pass the c o s t on t o a p a r t i c u l a r p a t i e n t ? 

MR. DATORRE: I t h i n k i t ' s p r o b a b l y b e s t i f 

I -- b u t i t c o s t s , u s u a l l y , f o r n u r s i n g home 

r e s i d e n t s -- and c e r t a i n l y f o r M e d i c a i d , t h e r e are 

c e r t a i n t h i n g s t h a t are s e t i n accordance w i t h 

M e d i c a i d r u l e s , as t o what i s r e i m b u r s a b l e and what i s 

n o t . But i t would not be a l t o g e t h e r d i f f e r e n t than a 



f o r m a l a p p e a l , any f o r m a l c h a l l e n g e s t h a t t hey would 

t a k e i n h i r i n g c o u n s e l and those m a t t e r s . But I t h i n k 

e i t h e r o f the a s s o c i a t i o n s c o u l d answer. 

MR. McDAID: I was g o i n g t o say, v e r y 

s i m p l y , Chairman Hennessey, t h a t I t h i n k i t ' s the c o s t 

o f d o i n g b u s i n e s s . And t h a t ' s how they would l o o k a t 

i t . They would c e r t a i n l y not be i n v o i c i n g a r e s i d e n t , 

s a y i n g , hey, I had the IDR su r v e y t h a t you were 

i n v o l v e d i n , so you're g o i n g t o bear the c o s t o f t h i s . 

I t ' s the p r i c e o f d o i n g b u s i n e s s , o f c l e a r i n g up a 

mark on the r e c o r d , i f you w i l l , t h a t t hey don't 

b e l i e v e was -- was j u s t i f i a b l y p ut on the r e c o r d . And 

i t ' s not something t h a t they would be r o u t i n e l y 

c h a r g i n g back t o r e s i d e n t s . At l e a s t t h a t -- n o t h i n g 

t h a t I've e v e r h e a r d would -¬

UNIDENTIFIED SPEAKER: I mean, under 

Medicare and M e d i c a i d reimbursement p o l i c i e s , a 

f a c i l i t y would not be a b l e t o b i l l a p a r t i c u l a r 

r e s i d e n t f o r the c o s t o f t h a t IDR or IIDR. I t would 

be s i m p l y s wallowed up i n t h e i r c o s t o f o v e r h e a d . 

UNIDENTIFIED SPEAKER: Okay. There's 

n o t h i n g t h a t we need t o do t o add t o the B i l l t o 

ensure t h a t t h a t ' s the way i t ' s g o i n g t o be han d l e d , 

because -- j u s t because you c a n ' t get r e i m b u r s e d 

doesn't mean, n e c e s s a r i l y , t h a t a f a c i l i t y might seek 



t o charge a p a t i e n t -¬

For example, i f I thought t h a t my 

r e l a t i v e had been i m p r o p e r l y t r e a t e d , and I was the 

one t h a t was p u r s u i n g , you know -- p u s h i n g t h a t , 

s a y i n g t h a t the f a c i l i t y was wrong, you f i n a l l y g et 

the Department o f H e a l t h t o come down on your s i d e 

a f t e r the independent came down on your s i d e , you 

know, you -- a t t h a t p o i n t you l i k e l y would be ups e t 

w i t h me and, t h e r e f o r e , my p a t i e n t -- or my r e l a t i v e . 

And I'm t r y i n g t o f i g u r e out whether or not we need a 

c l a u s e i n the B i l l t h a t says under no c i r c u m s t a n c e s 

can you b i l l the p a t i e n t f o r t h i s k i n d o f a q u a l i t y 

r e v i e w . 

UNIDENTIFIED SPEAKER: You -- I mean, your 

reimbursement p o l i c i e s r e q u i r e t h a t you have and 

d i s c l o s e , anyone who's a d m i t t e d i n t o your f a c i l i t y , 

e v e r y t h i n g you can c h a r g e . And those charges do not 

i n c l u d e l e g a l f e e s , a d m i n i s t r a t i v e f e e s . I t ' s s i m p l y , 

you know, m e d i c i n e s , room and board, those k i n d s o f 

t h i n g s . 

So t h i s k i n d o f e f f o r t would be i n your 

overhead a t the f a c i l i t y . You c o u l d not -- t h e r e -¬

UNIDENTIFIED SPEAKER: So t h e r e i s no 

mechanism t o b i l l the p a t i e n t . 

UNIDENTIFIED SPEAKER: There i s no mechanism 



t o b i l l the p a t i e n t . 

UNIDENTIFIED SPEAKER: W e l l , t h a t seems t o 

be the a p p r o p r i a t e r e s o l u t i o n t o t h a t . Because i t 

seems t o me t h a t i n t h i s r e v i e w p r o c e s s , i t ' s the 

f a c i l i t y t r y i n g t o p r o t e c t i t s own name, i t s own 

r e p u t a t i o n , not -- not a c t i n g on b e h a l f o f the 

p a t i e n t , b u t , r a t h e r , a c t i n g on b e h a l f o f i t s e l f . So 

i t seems t o me t h a t ' s the way i t s h o u l d b e . 

R e p r e s e n t a t i v e G i n g r i c h , do you have 

any k i n d o f t h o u g h t s a f t e r h e a r i n g the q u e s t i o n s t h a t 

we've asked about your B i l l ? 

REPRESENTATIVE GINGRICH: A b s o l u t e l y . I t 

r e i n f o r c e s our need t o -- t o c o n s i d e r t h i s B i l l . I 

r e a l l y a p p r e c i a t e d a l l the q u e s t i o n s . And, c e r t a i n l y , 

the p a n e l o f p e o p l e i n the t r e n c h e s -- R e p r e s e n t a t i v e 

D e L i s s i o , who b r o u g h t t o the t a b l e w i t h no 

h e s i t a t i o n -- and I r e a l l y a p p r e c i a t e t h a t -- what 

i t ' s r e a l l y l i k e t o d e a l w i t h t h e s e s i t u a t i o n s on a 

day-to-day b a s i s . And her s t o r y r e s o n a t e s . 

I t ' s been my honor t o work w i t h t h i s 

team o f a d v o c a t e s , i f I i d e n t i f y them, f r o m the 

Department o f H e a l t h , you know, t o our p r o v i d e r s , t o 

our QIO's. H i g h l y p r o f e s s i o n a l f o l k s t h a t we use 

t h roughout our h e a l t h p r o c e s s e s i n P e n n s y l v a n i a . A l l 

o f us w o r k i n g towards the same g o a l , as everybody 



around t h i s m eeting t a b l e here today f o r t h i s h e a r i n g . 

And t h a t ' s t o enhance i n any way we can the q u a l i t y o f 

ca r e t o our s e n i o r s . 

So I thank a g a i n the Chairman, and I 

thank the t e s t i f i e r s , and f o r those o f us who were 

a b l e t o hang i n t h e r e t o get t h e i r q u e s t i o n s answered. 

Thank you, Mr. Ch a i r m a n . 

CHAIRMAN HENNESSEY: Thank y o u . 

I thought we were g o i n g t o wrap up, b u t 

we do have one o t h e r q u e s t i o n f r o m M e l i s s a . I had 

j u s t asked whether you had a q u e s t i o n , so I i n v i t e d 

i t . So p l e a s e go ahead and ask your q u e s t i o n , 

M e l i s s a . 

UNIDENTIFIED SPEAKER: Thank you, Mr. 

Ch a i r m a n . 

J u s t two q u i c k q u e s t i o n s . What are 

the -- and the Department o f H e a l t h might know t h i s 

b e s t . What are the c u r r e n t t r a i n i n g r e q u i r e m e n t s f o r 

the s u r v e y o r s t h a t go i n and l o o k a t the s e s k i l l e d 

n u r s i n g f a c i l i t i e s ? 

DEPUTY SECRETARY WOLF: N u r s i n g home 

s u r v e y o r s are r e q u i r e d t o be -- l i c e n s e d h e a l t h c a r e 

p r a c t i t i o n e r s are e i t h e r u s u a l l y nurses or d i e t i c i a n s 

or s o c i a l workers or n u t r i t i o n i s t s . Those are the 

f o u r main c a t e g o r i e s . 



In a d d i t i o n t o t h a t , they r e c e i v e d 

f e d e r a l t r a i n i n g f r o m the C e n t e r s f o r Medicare and 

M e d i c a i d S e r v i c e s , b o t h i n i t i a l l y and ongoing, as they 

c o n t i n u e t o be s u r v e y o r s . 

UNIDENTIFIED SPEAKER: And do they have t o 

have any k i n d of e x p e r i e n c e of l o n g - t e r m c a r e ? Any 

former l o n g - t e r m c a r e e x p e r i e n c e ? I'm j u s t g o i n g o f f 

of what R e p r e s e n t a t i v e D e L i s s i o had s a i d about the 

f o l k s coming i n t o the f a c i l i t i e s and l o o k i n g and don't 

n e c e s s a r i l y have any l o n g - t e r m c a r e e x p e r i e n c e . 

DEPUTY SECRETARY WOLF: No. Excuse me. No, 

they do not n e c e s s a r i l y need t o have t h a t . 

UNIDENTIFIED SPEAKER: I'm s o r r y ; I j u s t 

want t o f o l l o w up, j u s t w i t h one more. I j u s t want go 

back t o your t e s t i m o n y , whenever you were t a l k i n g 

about the f e d e r a l g u i d e l i n e s and then w i t h t h i s 

i n f o r m a l d i s p u t e r e s o l u t i o n p r o c e s s t h a t we would have 

t o implement t h r o u g h t h a t . 

I s t h a t something you can do 

i n t e r n a l l y , j u s t t h r o u g h the Department? Do you need 

l e g i s l a t i o n t o go thr o u g h i n o r d e r t o do t h a t ? Or 

because i t ' s a CMS r u l e t h a t ' s coming down upon you, 

you're j u s t g o i n g t o j u s t implement i t b e f o r e 

January 1 s t , 2012? 

DEPUTY SECRETARY WOLF: The p o i n t you r a i s e d 



about i t b e i n g a CMS r u l e would be the l e s s a p p l i c a b l e 

one. 

And, a l s o , I wanted t o -- i n my e a r l i e r 

t e s t i m o n y , I r e f e r e n c e d and s a i d we would get back t o 

you w i t h the number of s u r v e y s we've a c t u a l l y had 

s i n c e the date i n q u e s t i o n , and we're a b l e t o -- t o 

get the answer t o t h a t q u e s t i o n a l r e a d y f o r y o u . 

S i n c e January -- s i n c e January 2010, 

we've done about -- I t h i n k the e x a c t number would be 

7,792 s u r v e y s . So j u s t t o put i t i n t o p e r s p e c t i v e , 

t h a t ' s the number of s u r v e y s we've done s t a t e w i d e , and 

t o g i v e you the p e r s p e c t i v e , a g a i n , of the number who 

have a c t u a l l y gone th r o u g h the i n f o r m a l p r o c e s s f i r s t . 

So j u s t wanted t o g i v e the Committee a 

sense of what t h a t number a c t u a l l y l o o k e d l i k e . 

UNIDENTIFIED SPEAKER: Thank y o u . 

CHAIRMAN HENNESSEY: I f t h e r e are no more 

q u e s t i o n s , I want t o thank you a l l f o r b e i n g h e r e . 

( I n a u d i b l e . ) -- Committee meetings t h i s m o r n i n g . So 

those of you who c o u l d s t i c k around, I a p p r e c i a t e your 

s t i c k i n g around t i l l the e n d . 

The -- i t would be our i n t e n t t o have 

our n e x t Committee meeting on October 1 9 t h . And a t 

t h a t p o i n t , b a r r i n g any u n f o r e s e e n c i r c u m s t a n c e s , I ' l l 

p u t House B i l l 1720, the U n i f o r m G u a r d i a n s h i p p r o p o s a l 



t h a t we d i s c u s s e d -- what, was t h a t l a s t week? L a s t 

Tuesday or Wednesday -- and a l s o t h i s B i l l , House B i l l 

1052, on the v o t i n g s c h e d u l e f o r next — f o r our next 

meeting on October 1 9 t h . 

There b e i n g n o t h i n g f u r t h e r , t h i s 

meeting i s a d j o u r n e d . Thank you a l l f o r a t t e n d i n g and 

f o r your i n p u t i n t o the m e e t i n g . 

* * * * * 


